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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 8 JULY 2015 
 Time: 2.00 PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach (Chair), R Musgrave (Vice Chair), 

Mrs L Casling, I Chilvers, J Deans, D Mackay, C Pearson, J 
Crawford and B Marshall. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committees 
held on 10 June 2015 (pages 1 - 12 attached). 
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5.  Planning Applications Received  
 
5.1 2014/0372/FUL - Pollums House Farm, Lumby, South Milford 

(pages 14 to 37 attached). 
 
5.2 2015/0322/FUL - Wheatsheaf Inn, 87 Main Road, Hambleton, Selby 

(pages 38 - 67 attached). 
 
5.3 2015/0415/FUL - Sudforth Lane, Beal (pages 68 to 108 attached) 
 
5.4 2015/0238/OUT - Four Winds, Long Lane, Great Heck 

(pages 109 - 122 attached).  
 
5.5 2015/0103/OUT - Woodland House, School Road, Hemingbrough 

(pages 123 - 143 attached).  
 
5.6 2015/0175/FUL - Orchard Haven, 122 Main Street, Monk Fryston 

(pages 144 - 164 attached).  
 
5.7 2015/0356/OUT - Land east of Selby Rd , Eggborough (pages 165 - 

187 attached). 
 
 
 
Jonathan Lund 
Deputy Chief Executive 
 
 
 
 

Dates of next meetings 
29 July 2015 

9 September 2015 
7 October 2015 

 
Dates of Planning Sub Committee (Small 

Developments) 
23 July 2015 

24 September 2015 
22 October 2015 

 
 
 

Enquiries relating to this agenda, please contact Janine Jenkinson on: 
Tel:  01757 292268, Email: jjenkinson@selby.gov.uk 
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Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Officer using the details above prior to 
the start of the meeting. Any recording must be conducted openly and not in 
secret.   
 



 
 
 
 
 

Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 10 June 2015 
 
Present: Councillors J Cattanach (Chair) R Musgrave (Vice 

Chair), Mrs E Casling, I Chilvers, J Crawford, J 
Deans, D Mackay, B Marshall and C Pearson. 

 
Officers Present: Richard Sunter – Lead Officer, Planning, Matthew 

Sumner – Planning Officer, Ruth Hardingham – 
Planning Officer, Calum Rowley – Planning Officer, 
Scott Davidson – Planning Officer, Jonathan Lund 
– Deputy Chief Executive, Kelly Hamblin – Senior 
Solicitor and Daniel Maguire – Democratic Services 
Officer.  

 
Other councillors: 
(observers) 
 
Public: 

Councillor Mrs D White and Councillor D Buckle 
(from item 6.4). 
 
22 

 
Press: 0 
 

 
1. APOLOGIES FOR ABSENCE 
 
None. 
 
 
2. DISCLOSURES OF INTEREST 

 
None. 

 
 

3. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 

The Chair welcomed members of the committee and provided the following address: 
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Member Training 
 
The Chair reported that a Member Training Day had taken place and thanked the 
Planning Advisory Service and officers for arranging this. The Chair encouraged 
Planning Committee members to assist him in developing a training plan for the year 
ahead. 
 
Public Speaking arrangements 
 
The Chair explained that speakers will be warned they have 30 seconds, and then 10 
seconds remaining by the showing of a card rather than a verbal warning. It was felt 
that a verbal warning could interrupt the flow of a speaker.  
 
Updates to agenda 
 
The Chair advised that item 6.9 (2014/0372/FUL: Pollums House Farm, Lumby) had 
been withdrawn from the agenda and would be considered at a future Planning 
Committee meeting. Item 6.12 (2015/0299/EIA: Drax Power Station, New Road, Drax) 
would be moved forward in the agenda to be considered first. 
 
An update from officers was circulated to councillors and the public, and a 15 minute 
adjournment was taken between items 5 and 6 in order that councillors could acquaint 
themselves with the update. 

 
 

4. MINUTES  
 
The Committee considered the minutes from the Committee meeting held on 8 April 
2015 and the Planning Sub Committee (Small Developments) meeting held on 22 April 
2015.  

 
RESOLVED: 

To approve the minutes of the Planning Committee held on 8 April 
2015 and the Planning Sub Committee (Small Developments) held 
on 22 April 2015 (Small Developments), for signature by the Chair. 

 
 

5. START TIME OF MEETINGS 2015/16 
 

The Chair proposed that the start time for meetings be set at 2pm for the municipal 
year 2015/16. An amendment was proposed by Councillor Mackay that the start time 
be 4pm. 
 
After a vote the amendment was LOST  
 
 
RESOLVED: 

To set the start time for Planning Committee meetings as 2pm for 
the municipal year 2015/16. 
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6. PLANNING APPLICATIONS RECEIVED 
 
The Committee considered the planning applications on the agenda. 

 
6.1 

 
 
 
 
 

The Planning Officer presented the application which had been brought before the 
Planning Committee as the application is an Environmental Impact Assessment 
development. 
 
The Planning Officer reported that the application is for site raising and preparation 
works, new and altered accesses and roads, footbridge and road bridge and ancillary 
works. The work is necessary to facilitate the timely delivery of the White Rose Carbon 
Capture and Storage Project. Further discussion had taken place with the Yorkshire 
Wildlife Trust. 
 
After discussion it was proposed that the application be approved. 
 
RESOLVED: 

To APPROVE the application, subject to the conditions detailed in 
section 3 of the report. 

 
 

6.2 
 
 
 
 

The Lead Officer, Planning presented the application which had been originally 
considered by the Planning Committee on 11 February 2015, at which the decision 
was deferred in order to conduct a site visit. The application was subsequently 
referred back to the Planning Committee on 11 March 2015 when the Planning 
Committee resolved to refuse the application for the reasons set out on pages 15 and 
16 of the agenda. 
 
The application was due to be represented to the Planning Committee on 8 April 2015; 
however amended plans were received from the applicant after the publication of the 
agenda that materially and substantially altered the scheme, details of which are 
provided on page 16 of the agenda. The application was therefore removed from the 
agenda to allow further consultation. Further information was submitted to the 
Authority on 1 May 2015, as outlined on page 16 of the agenda. 
 
The application was originally brought before the Planning Committee as the 
application has received more than 10 representations. 
 

Application:  2015/0299/EIA   
Location:  Drax Power Station, New Road, Drax. 
Proposal  Proposed carrying out of site raising and preparation 

works, new and altered accesses and roads, 
footbridge and road bridge, and ancillary works.  

Application:  2014/1150/FUL   
Location:  Redmoor Farm, Skipwith Common Road, North 

Duffield 
Proposal  Proposed solar farm and associated development  
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The Lead Officer, Planning reported that various amendments had been made to the 
application following previous refusal, including a reduction in the scale of the area 
covered by solar panels from 46.4ha to 33.6ha, the redesign of the site to set the 
panels further back from the Public Right of Way located to the west of the site and 
changes to the fence to be a wooden post and wire deer fence of 2m in height. The 
attention of the Planning Committee was also drawn to the Update Note which had 
been previously circulated. The content of the Update Note did not affect the officer’s 
recommendation. 
 
Owen Gallagher, resident, spoke against the application. 
 
Councillor Mrs Joyce Baines-Holgate, Parish Councillor for North Duffield Parish, 
spoke in support of the application. 
 
Councillor Karl Arthur, District Councillor for Derwent ward, spoke against the 
application. 
 
James Jamiesion, agent, spoke in support of the application. 
 
After discussion it was proposed that the application be approved. An amendment was 
moved to refuse the application. 

 
After a vote the amendment was CARRIED. 

 
RESOLVED: 

To REFUSE the application for the following reasons: 
 

1) The application site is located within an unspoilt and tranquil area of Selby 
District characterised by the partly wooded heathland of Skipwith Common 
and the open water meadows of the Lower Derwent Valley. The development 
would result in the loss of 33.6 hectares of arable land for 25 years, albeit 
this would be reversible. Nonetheless, for the lifetime of the development, the 
regimented rows of hard surfaced solar panels would represent intrusive, 
utilitarian elements on an industrial scale in this unspoilt open countryside 
location.  Together with its associated new buildings and structures, the 
proposal would have a considerable urbanising impact in this rural location 
and would detract from the otherwise distinctive topography of the site and 
its surroundings. 
 
Despite the landscaping proposed, the scale of the harm that would result in 
this location is such that it is not outweighed by the wider benefits of 
renewable energy provision.  
 
The proposal therefore fails to accord with policy ENV1 of the Selby District 
Local Plan, policies SP17 (C), SP18 (5) and SP19 (a) of the Core Strategy and 
the advice contained within the National Planning Policy Framework (NPPF) 
 

2) The proposed development would intensify the use, albeit for a limited period 
of time, of the existing access and local stretch of the Skipwith Road, Mill Hill 
and York Road which carry traffic movements, usually at speed. 
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Development at this location, and the use of this local highway network, 
would intensify the amount of HGV movements on an otherwise tranquil rural 
area. The intensification of highway use would create an unacceptable level 
of residential amenity to those residents of Escrick and Skipwith. 

 
It is considered therefore that there would be adverse impacts on the 
amenities of the local community by virtue of both the HGV movements and 
other traffic associated with the construction of the proposed development 
and the operations on site. 
 
The proposal therefore fails to accord with policy ENV1 of the Selby District 
Local Plan, Policies SP17 (C) and SP19 (a) of the Core Strategy and the 
advice contained within the NPPF.  

 
 
 

6.3 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the number of objections received. 
 
The Planning Officer explained that the application was for a retrospective change of 
use from B1 (light industrial) / B8 (warehouse and distribution) to B1 (light industrial), 
B2 (general industrial) and B8 (warehouse and distribution). The warehouse is 
currently used as a workshop and the main activities are the repair, painting, 
refurbishment and onward sales of vehicle trailers, engines and generators and the 
construction of metal fabrications. This involves the small-scale use of paints, cleaning 
fluids and other solvents. Spray painting of vehicles has previously been carried out on 
land to the rear of the existing warehouse although this activity has now ceased and 
the applicant has installed a spray booth within the warehouse building. 
 
The Planning Officer noted several conditions attached to the recommendation which 
included time restrictions on the operation of the site, restrictions to activities that can 
be conducted outside of the building and requirements relating to paint spraying. 
These conditions are set out on pages 65 and 66 of the agenda. 
 
Councillor Andy Hiles, Parish Councillor for Camblesforth Parish, spoke against the 
application. 
 
After discussion it was proposed that the application be approved. An amendment was 
moved to defer the decision to allow for a site visit, which was also seconded. 

 
After a vote the amendment was LOST 

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.14 of the report. 

Application:  2014/0592/FUL  
Location:  Brickyard Farm, Camblesforth Road, Selby. 
Proposal  Retrospective change of use from B1/B8 to B1 B2 

and B8 at Zone B. 
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6.4 

 
 
 
 

 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the proposals being a departure from the Development 
Plan and that the application is recommended for approval. 
 
The Planning Officer explained that the proposal is for an outline application with all 
matters reserved for the erection of a residential development of circa 9 dwellings.  
The Planning Committee were advised that the site layout that has been submitted is 
for illustrative purposes only. The application site is located in an area of open 
countryside immediately adjacent to the defined development limits of Brayton. Whilst 
it is noted that the proposed scheme fails to comply with Policy SP2(c) of the Core 
Strategy, this policy is out of date in so far as it relates to housing supply due to the 
fact that the Council do not have a 5 year housing land supply and there has been an 
under delivery of housing within the District. As such the proposals for residential 
development on this site should be considered in the context of the presumption in 
favour of sustainable development and paragraphs 14 and 49 of the NPPF. 
 
The Update Note included revised conditions suggested by Environmental Health and 
additional objections received, but these did not affect the officer’s recommendation. 
 
Richard Burrows, agent, spoke in support of the application. 
 
A question was asked about access to the site for construction vehicles. The Lead 
Officer, Planning advised that, as this is an outline application, access details would be 
considered at a later stage. 
 
It was proposed that the application be approved. 

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.18 of the report. 

 
 
 

6.5 
 
 

 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that, although the proposal is contrary to 

 
Application: 

  
2015/0306/OUT  

Location:  Evergreen Way, Brayton. 
Proposal  Outline application for residential development on 

land to the north of Evergreen Way (all matters 
reserved). 

Application:  2015/0263/FUL   
Location:  The Bungalow, Common Lane, South Milford. 
Proposal  Demolition of existing bungalow and linked 

garage, erection of eight two-storey dwellings, 
garages and access. 
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the provisions of the Development Plan, there are material considerations which would 
justify approving the application. There had also been five objections to the proposal. 
 
The Planning Officer explained that the application was for the demolition of an 
existing bungalow and linked garage and the erection of 8 two-storey dwellings with 
garages and access within the defined development limits of South Milford. The 
material considerations are that an extant planning permission for the erection of 8 
dwellings was previously approved under application 2014/0134/FUL, and that the 
extant planning permission is considered as a clear fall-back position. This is 
considered to be sufficient to outweigh the provisions of Policy SP9 of the Core 
Strategy, the Affordable Housing SPD, and paragraph 50 of the NPPF as 8 dwellings 
can be erected without any affordable housing contribution. 
 
Gabrielle Mitchell, resident, spoke against the application. 
 
In response to the public speaker, the Planning Officer confirmed that consideration 
had been given to the separation distance from neighbouring properties and that the 
distance provided exceeds that which would be required. 
 
It was proposed that the application be approved. 

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.17 of the report 
 

 
6.6 
 
 
 
 
 
 
The Lead Officer, Planning presented an application that had been brought before the 
Planning Committee as it was a departure from the Development Plan. 
 
The Planning Committee’s attention was drawn to the Update Note which included a 
newly phrased recommendation in relation to the CIL regulations which came into 
force on 6 April 2015. This would give delegated powers to officers with regard to an 
off-site recreational open space contribution. 
 
The Lead Officer, Planning advised that the application was an outline planning 
application for circa 30 dwellings with access to be considered. All other matters are 
reserved for future consideration. An indicative layout plan was included with the 
application, which demonstrates how the site could be laid out with an internal road 
providing a turning area with private driveways. 
 
Whilst it is noted that the proposed scheme fails to comply with Policy SP2A(c) of the 
Core Strategy, this policy is out of date in so far as it relates to housing supply due to 
the fact that the Council do not have a 5 year housing land supply. As such the 

Application:  2015/0190/OUT    
Location:  Church Fenton Lane, Ulleskelf 
Proposal  Outline planning permission for residential 

development including access. All other matters 
reserved. 
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proposals for residential development on this site should be considered in the context 
of the presumption in favour of sustainable development and paragraphs 14 and 49 of 
the NPPF.  In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic benefits 
as it would generate employment opportunities in both the construction and other 
sectors linked to the construction market.  The proposals would also bring additional 
residents to the area who in turn would contribute to the local economy through 
supporting local facilities.   
 
The proposals achieve a social role in that they would deliver levels of both open 
market and affordable housing in Ulleskelf, promoting sustainable and balanced 
communities and would assist the Council in achieving a 5 year supply of housing 
land.  The proposals would provide 40% on-site provision of affordable housing which 
would improve the tenure mix in this location.  In addition the scheme would provide a 
contribution towards provision of recreational open space.  The proposals would also 
provide a contribution towards education facilities at the local Primary School.   
 
The proposals would have an environmental role in that it would deliver high quality 
homes for local people and the proposals take into account environmental issues such 
as ecology and biodiversity, flooding and impacts on climate change, and would 
achieve Code for Sustainable Homes Level 3.  Due to its proximity to local services 
and its access to public transport it would also reduce the need to travel by car.  
 
Christopher Carol, agent, spoke in support of the application. 
 
It was proposed that the application be approved. 

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.22 of the report and subsequent recommendations 
contained within the Update Note. 
 

 
6.7 
 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that, although the proposal is contrary to 
the provisions of the Development Plan, there are material considerations that would 
justify approval. 
 
The Planning Officer advised that the application seeks permission for the conversion 
of an existing stable building to form a single dwelling. The applicant has stated that 
he considers the proposal is exempt from the requirement to make affordable housing 
contributions for several reasons. However, the updated guidance from the 
Government in respect of affordable housing contributions is a material consideration 

Application:  2014/1227/COU   
Location:  Mount Pleasant Cottage, York Road, Barlby 
Proposal  Change of use of existing stable building to form a 

single dwelling 
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of substantial weight which officers consider would outweigh the requirements of 
Policy SP9 of the Selby District Core Strategy Local Plan. 
 
The Council accepts that it does not have a 5 year housing land supply and proposals 
for housing should be considered in the context of the presumption in favour of 
sustainable development and paragraph 49 of the NPPF. Given the policy within 
paragraph 49 of the NPPF it is considered that policies SP2 and SP4 of the Core 
Strategy are out of date in so far as they relate to supply of housing land. In assessing 
the proposal, the development would bring economic, social and environmental 
benefits and would provide an appropriate type of accommodation identified in the 
Strategic Housing Market Assessment. 
 
Stephen Stoor, resident, spoke against the application. 
 
Michelle Thomson, applicant, spoke in support of the application. 
 
It was proposed that the application be approved. 
 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.18 of the report 
 

 
6. 
 
 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that, although the proposal is contrary to 
the provisions of the Development Plan, there are material considerations that would 
justify approval. 
 
The Planning Officer explained that the application was for the erection of a two-storey 
detached dwelling on the corner of Hodgsons Lane and Moor Lane with a new access 
off Moor Road. The Council accepts that it does not have a 5 year housing land supply 
and proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF. Given the policy 
within paragraph 49 of the NPPF it is considered that policies SP2 and SP4 of the 
Core Strategy are out of date in so far as they relate to supply of housing land. 
 
The proposed development is considered to be contrary to Policy SP9 of the Core 
Strategy. However there are material considerations, as described in the report which 
are considered to be of sufficient weight to outweigh this conflict. 
 
It was proposed that the application be approved. 

 
 

   
   
   
Application:  2015/0254/FUL 
Location:  Moor Lane, Sherburn in Elmet. 
Proposal  Resubmission for proposed erection of a two-

storey detached dwelling at land adjacent to 
Hodgsons Lane and Moor Bridge. 
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RESOLVED: 
To APPROVE the application subject to conditions detailed in 
section 2.19 of the report. 
 

 
6.9 
 
 

 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee following a request from Councillor McSherry due to 
environmental health aspects, methods of waste disposal, that the rats and vermin 
need to be controlled, the water courses beside the pigeon loft are being contaminated 
and the property is accessed from Hull Road (A63) and not Hagg Lane. The residents 
of Frog Hall are very inconvenienced by this as they receive mail for this property. 
Councillor McSherry also stated that the site address is not correct. 
 
The Planning Officer explained that the application seeks retrospective planning 
permission for the erection of a pigeon loft at the rear of the site. The application also 
involves the removal of the existing north to south pigeon loft and the replacement with 
a larger pigeon loft. It was explained in the report (2.9.5, page 190) that waste 
generated could be adequately dealt with by way of attaching a condition. 

 
Mrs Harrison, resident, spoke against the application. 
 
Councillor Karl Arthur, District Councillor for Derwent ward, spoke against the 
application. 
 
It was proposed that the application be refused. An amendment was moved that the 
application be approved, which was also seconded. 

 
After a vote the amendment was LOST 
 
RESOLVED: 

To REFUSE the application as the pigeon lofts, by virtue of their 
size, scale and location and the number of birds that they contain 
and by virtue of the odour, general disturbance, noise and vermin 
that they generate, result in a poor level of residential amenity for 
the occupants of Frog Hall. The pigeon lofts are therefore contrary 
to Policy ENV1(1) of the Selby District Local Plan and the core 
planning principle of seeking to secure a good standard of 
residential amenity for occupants of land and buildings as set out 
in paragraph 17 of the NPPF. 

 
 
 
 
 

Application:  2015/0075/FUL   
Location:  Land adjacent to Frog Hall, Hagg Lane, 

Hemingbrough. 
Proposal  Retrospective application for replacement of 

existing pigeon loft by new larger loft 
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6.10 
 
 

 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that, although the proposal is contrary to 
the provisions of the Development Plan, namely SP9 of the Core Strategy, there are 
material considerations that would justify approval. The Council accepts that it does 
have a 5 year housing land supply and proposals for housing should be considered in 
the context of the presumption in favour of sustainable development and paragraph 49 
of the NPPF. Given paragraph 49 of the NPPF, it is considered that policies SP2 and 
SP4 are out of date so far as they relate to housing. 

 
The Planning Officer explained that the application was for full planning permission for 
the erection of 5 detached dwellings, two double garages, a single garage and 
construction of an associated private drive. The site is situated within the defined 
development limits of Hambleton. 
 
John Murray, resident, spoke against the application. 
 
In response the Lead Officer, Planning, confirmed that the necessary additional 
considerations relating to the neighbouring Listed property had been undertaken. 
 
It was proposed that the application be approved. 

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.19 of the report. 
 

 
6.11 
 
 

 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that, although the proposal is contrary to 
the provisions of the Development Plan, there are material considerations that would 
justify approval. 

 

Application:  2015/0188/FUL 
Location:  Chapel Street, Hambleton. 
Proposal  Erection of 5 detached dwellings, 2 double 

garages, a single garage and construction of 
associated private drive. 
 

Application:  2015/0271/OUT 
Location:  Mill Lane, Stutton. 
Proposal  Outline application with all matters reserved for 

erection of a single dwelling on land to the east 
of 15 Mill Lane. 
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The Planning Officer explained that the application was for the erection of a dwelling 
immediately outside the defined development limits of Stutton. It was explained that 
the application is in outline form, with all matters reserved, and the application 
therefore seeks purely to confirm the acceptability of the site for residential 
development in principle. Whilst it is noted that the proposed scheme fails to comply 
with Policy SP2A(c) of the Core Strategy, this policy is out of date in so far as it relates 
to housing supply due to the fact that the Council do not have a 5 year housing land 
supply. As such the proposals for residential development on this site should be 
considered in the context of the presumption in favour of sustainable development and 
paragraphs 14 and 49 of the NPPF.  In assessing the proposal against the three 
dimensions of sustainable development set out within the NPPF, the development 
would bring economic benefits as it would generate employment opportunities in both 
the construction and other sectors linked to the construction market.  The proposals 
would also bring additional residents to the area who in turn would contribute to the 
local economy through supporting local facilities.   

 
It was proposed that the application be approved. 
 

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 3 of the report. 

 
 

7. DURATION OF MEETING 
 
During item 6 the Chair proposed, as required by rule 9 of the Council Procedure 
Rules, that the meeting continue beyond three hours in order that remaining business 
could be considered. The motion was seconded. 
 
 
RESOLVED: 

To permit the meeting to continue beyond three hours in order to 
consider all remaining business. 

 
 

 
The Chair closed the meeting at 5.40pm. 
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Items for Planning Committee  
8 July 2015 

 
Ref Site Address Description Officer Page 

2014/0372/FUL Pollums House Farm, 
Lumby, South Milford, 
Leeds, West  
Yorkshire, LS25 5LD 
 

Erection of 2no dwellings following 
demolition of existing commercial storage 
building and the ceasing of commercial 
use  

SHRO 14-37 

2015/0322/FUL Wheatsheaf Inn 
87 Main Road 
Hambleton 
Selby 

Proposed demolition of public house and 
redevelopment to create 8 No dwellings, 
including roads, sewers, external works 
and landscape 
 

SCDA 38-67 

2015/0415/FUL Sudforth Lane, Beal, 
Goole, East Yorkshire 

Construction and operation of a solar 
photovoltaic farm including site access, 
ancillary infrastructure, access tracks, 
fencing, inverter and transformer stations, 
substations, cabling, CCTV, fencing and 
landscaping on land to the south of 
Kellingley Colliery, west of Sudforth Lane, 
north-west of Stubbs Bridge. 
 

RUHA 68-
108 

2015/0238/OUT Four Winds, Long Lane, 
Great Heck, Goole 

Outline application with all matters 
reserved for the erection of a dwelling 
 

RUHA 109-
122 

2015/0103/OUT Woodland House  
School Road  
Hemingbrough 

Outline application with all matters 
reserved for residential development on 
land adjoining 
 

YVNA 123-
143 

2015/0175/FUL Orchard Haven, 122 
Main Street, Monk 
Fryston 

Proposed erection for 2 storey 4 
bedroomed detached house in garden 
 

YVNA 144-
164 

2015/0356/OUT Land east of Selby Rd , 
Eggborough                                                                                                                                         

Outline planning permission for 
residential development, all matters 
reserved. 

YVNA 165-
187 
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APPLICATION SITE
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Report Reference Number 2014/0372/FUL      Agenda Item No:5.1    
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8th July 2015 
Author:          Shaun Robson (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/48/163D/PA  
2014/0372/FUL 

PARISH: Lumby Parish Council 

APPLICANT: 
 

Mrs S Hawking VALID DATE: 
 
EXPIRY 
DATE: 

14th April 2014 
 
 
4th July 2014 

PROPOSAL: 
 

Erection of 2no dwellings following demolition of existing  
commercial storage building and the ceasing of commercial use  
 

LOCATION: Pollums House Farm, Lumby, South Milford, Leeds, West  
Yorkshire, LS25 5LD  

 
This application is been brought before Planning Committee following a request for the 
application to be heard by the Committee from Councillor Andrew Pound on the grounds 
that the  

“proposal to refuse on grounds of sustainability do not stand up”. 
  
Summary:  
 
The proposed scheme is for the demolition of the existing commercial storage building and 
replacement with two new dwellings in the Green Belt.  Policy SP2A(d) relates to 
development in the Green Belt and refers the decision taker to national planning policy. 
 
It is considered that the proposal does not constitute inappropriate development within the 
Green Belt and would not conflict with the purposes of including land within the Green Belt. 
The proposal is therefore acceptable in principle in respect to development within the 
Green Belt.  However, proposals that are acceptable in principle are subject to all other 
relevant policy requirements. 
 
The proposed development would not have a detrimental effect on the character of the 
area and would be acceptable in respect of energy efficiency and renewable 
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considerations; flood risk and drainage; affordable housing; residential amenity; highway 
safety and on nature conservation interests. 
 
However, the purpose of the planning system is to contribute to the achievement of 
sustainable development.  To this end the NPPF, paragraph 17 sets out the core planning 
principles.  A core planning principle, as set out in the NPPF, is that planning should 
support the transition to a low carbon future in a changing climate.  This is supported by 
the core planning principle of ensuring planning actively manages patterns of growth to 
make sure the fullest possible use of public transport, walking and cycling and by 
focussing significant development in locations which are or can be made sustainable. 
 
In order to support the core planning principles, Paragraph 55 of the NPPF is clear that 
“local planning authorities should avoid new isolated homes in the countryside unless 
there are special circumstances”. 
 
The proposal would result in two new isolated homes in the countryside.  Furthermore, 
there are no special circumstances, as outlined in paragraph 55 of the NPPF, which would 
justify approval. 
 
The proposal would conflict with the core planning principles set out in paragraph 17 and 
the policy in Paragraph 55 of the NPPF.  Given that the purpose of the planning system is 
to contribute to the achievement of sustainable development it is considered that the 
harms to sustainability should be given substantial weight. Therefore having had regard to 
the NPPF, taken as whole it is considered that the benefits of the proposal would be 
significantly and demonstrably outweighed by the adverse impacts of approval.  
 
It is therefore considered that the proposal fails to accord with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the NPPF as 
well as the overarching aims and objectives of the NPPF. 
 
Recommendation 
 
This planning application is recommended for REFUSAL subject to reasons detailed 
in Paragraph 2.20 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site comprises a collection of former modern, stark, agricultural 

buildings built from a mixture of breeze block, profiled steel sheeting and cement 
fibre, with associated service area, adjacent to a small number of dwellings (the 
Stables, Hayloft and Granary) formerly comprising Pollum’s Farm.  These dwellings 
in contrast are traditional in character, and are constructed from magnesian 
limestone under a slate roof and set within mature grounds. 

 
1.1.2 One of the existing buildings on the application site has previously been used in 

connection with agricultural activities but has more recently been utilised for 
caravan storage. The site therefore constitutes “previously developed land”.   

 
1.1.3 Vehicular access is taken from the A63, to the east of the site.  
 

17



1.1.4 The site is rather isolated being located well outside of the development limits of the 
nearest village of Lumby and is therefore in open countryside. The whole site is 
situated within the West Yorkshire Green Belt and a Locally Important Landscape 
Area. 

 
1.2. The Proposal 
 
1.2.1 The proposal seeks permission for the demolition of the existing block and metal 

sheeting building and the erection of two three bedroom-dwellings linked via 
garages on the site. The dwellings would be traditional in character and the 
boundary of the rear garden would be comprised of a new native hedgerow. 

 
1.3 Planning History 
 
1.3.1 An application (CO/2004/0136) for the conversion of the then existing dwelling and 

outbuildings to create three additional dwellings was approved on the 22nd June 
2004. 

 
1.3.2 An application (2005/0482/FUL) for the conversion of the then existing dwelling and 

outbuildings to create three additional dwellings (resubmission) was refused on the 
2nd September 2005. 

 
1.3.3 An application (2012/1135/COU) for the change of use of the former agricultural 

storage building to use for caravan storage (B8) was approved on the 25th January 
2013. 

 
1.3.4 An application (2013/1261/FUL) for the erection of 2 no. dwellings following 

demolition of existing commercial storage building was withdrawn on the 10th 
February 2014. 

 
1.4 Consultations 
 
1.4.1 Fairburn Parish Council  

The Council make the following observation on the above application: 
 

• Are the building levels of the proposed dwellings to be the same as the level 
of the existing storage building? 

• The Planning Support Statement, page 2; 3rd paragraph, states that '… the 
proposal accords with national and local planning policy and, when judged 
against this and all material considerations, it is clearly the case that 
notwithstanding the site's Green Belt status planning permission should be 
granted.'  

• Page 7, 1st paragraph states that 'This proposal constitutes the redevelopment of a 
brownfield site.' The parish council seeks clarification as to whether or not this is a 
brownfield site or a site in the Green Belt.   
 

1.4.2 NYCC Highways  
There are no highway objections subject to conditions. 
 

1.4.3 Yorkshire Water Services Ltd  
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It is the developer's responsibility to ensure that an adequate supply of water can be 
made available and that the development will not interfere with Yorkshire Water's 
rights of access to apparatus. 

 
This proposal is in an area not served by the public sewerage network, the 
application should be referred to the Environment Agency and the Local Authority's 
Environmental Health Section for comment on private treatment facilities. 

 
 

 
1.4.4 Selby Area Internal Drainage Board 

No response received.  
 

1.4.5 Lead Officer-Environmental Health 
The location of the dwelling is close to the A1M and therefore I would suggest that a 
noise attenuation condition is attached to the application. 
 

1.4.6 The Environment Agency  
We have received the foul drainage assessment from the applicant. As this shows 
the septic tank is an existing system, we have no comments or objection.  
 

1.4.7 North Yorkshire Bat Group 
North Yorkshire Bat Group has no objection to this proposal. 
 

1.4.8 Yorkshire Wildlife Trust  
No response received. 

 
1.5  Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected. No 

letters of representation have been received. 
 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy    
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SP3   Green Belt 
SP9   Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP18   Protecting and Enhancing the Environment 
SP19   Design Quality   

 
 

Legal Challenge to the Selby District Core Strategy Local Plan 
 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
 
2.3 Selby District Local Plan 

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
ENV1   Control of Development  
ENV15 Locally Important Landscape Area 
T1   Development in Relation to Highway 
T2   Vehicular Accesses 

 
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guidance (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
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(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and PPG. 

 
2.5 Key Issues  
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Determination as to whether the proposal constitutes appropriate or 

inappropriate development within the Green Belt 
 

3. Identifying the impacts of the proposal: 
 

i) Harms to the Green Belt 
ii) Impact on Character of the Area 
iii) Climate change, energy efficiency and renewable considerations 
iv) Flood risk, drainage and climate change  
v) Impact on highways 
vi) Residential amenity 
vii) Nature conservation and protected species 
viii) Affordable Housing 
ix) Impact on nature conservation interests 
x) Other issues arising from consultations 

 
4. Identifying the Benefits of the Proposal 
 
5. Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6  The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 
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2.6.2 The application site lies outside defined development limits and is therefore located 
within the open countryside and within the West Yorkshire Green Belt.  

 
2.7.3 Relevant policies in respect of the principle of this proposal include Policy SP2A(d),  

“Spatial Development Strategy” SP3 Green Belt” and Policy SP5 “The Scale and 
Distribution of Housing” of the Core Strategy.  

 
2.6.4 Policy SP2A(d) states that “in the Green Belt, including villages washed over by 

Green Belt, development must conform to Policy SP3 and national Green Belt 
Policies.  Policy SP3(B) states “in accordance with the NPPF, within defined Green 
Belt, planning permission will not be granted for inappropriate development unless 
the applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted”. 

 
 2.6.5 Therefore there is nothing within the development plan itself that would preclude the 

proposal as the decision taker is explicitly referred to the policy framework 
contained within the NPPF.  A full assessment of the appropriateness of the 
scheme in the Green Belt is detailed later within the report.  

 
2.6.6 In addition to the above the Local Planning Authority, by reason of paragraph 47 of 

the NPPF, is required to identify a supply of specific deliverable sites sufficient to 
provide 5 years’ worth of housing against its policy requirements with an additional 
buffer of 5% (moved forward from later in the plan period) to ensure choice and 
competition in the market for housing land.  Furthermore where, as in the case of 
Selby District, there has been a record of persistent under delivery of housing, the 
LPA is required to increase the buffer to 20%.  The Council accepts that on this 
basis it does not have a 5 year supply of housing land and that policies SP2 and 
SP4 of the Core Strategy are out of date so far as they relate to housing supply. 

 
2.6.7 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that:  
 

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
Therefore in terms of the determination of this application the decision taker is 
required to determine the application in accordance with presumption in favour of 
sustainable development outlined in Paragraph 14 of the NPPF. 

 
2.6.8 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and 

 
“Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 
 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
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- Specific policies in this framework indicate development should be 

restricted.” 
 
2.6.9 The examples given of “specific policies” in the footnote to paragraph 14 include, 

amongst other things, “land designated as Green Belt”.  Hence the policy 
framework contained within paragraphs 87 to 89 of the NPPF should be used to 
assess the application proposal and this assessment is contained within the 
following section of this report. 

 
2.7 Determination as to whether the Proposal Constitutes Appropriate or 

Inappropriate Development within the Green Belt 
 
 
2.7.1 Paragraph 87 of the NPPF states “as with previous Green Belt policy, inappropriate 

development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances. 
 

2.7.2 Furthermore paragraph 88 of the NPPF states “When considering any planning 
application, local planning authorities should ensure that substantial weight is given 
to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations.” 
 

2.7.3  Therefore having had regard to the above the decision making process when 
considering proposals for development in the Green Belt is in three stages, and is 
as follows:- 

 
a. It must be determined whether the development is appropriate or 

inappropriate in the Green Belt.   Paragraphs 89 to 90 of the NPPF set out 
the categories of development that do not constitute inappropriate 
development in Green Belt. 

b. If the development is not inappropriate, the application should be determined 
on its own merits unless there is demonstrable harm to interests of 
acknowledged importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

 
2.7.4 Paragraph 89 of the NPPF states that ‘a local planning authority should regard the 

construction of new buildings as inappropriate in Green Belt’; it then goes on to list 
exceptions.  The exceptions cited include amongst other things   
 

“limited infilling or the partial or complete redevelopment of previously 
developed sites (brownfield land), whether redundant or in continuing use 
(excluding temporary buildings), which would not have a greater impact on 
the openness of the Green Belt and the purpose of including land within it 
than the existing development.” 

 
2.7.5 The proposed building to be demolished and replaced with two dwellings currently 

has an implemented planning permission for the change of use from a former 
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agricultural storage building to use for caravan storage (B8) under application 
number 2012/1135/COU. The site therefore constitutes previously developed land. 

 
2.7.6 Therefore this proposal constitutes the redevelopment of previously developed land. 
 
 Impact on the Openness of the Green Belt  
 
2.7.7   When looking at this issue it is worth considering what is meant by the term 

‘openness’.  In this context openness is considered to be the absence of buildings 
or development.  Hence, any new buildings or development would have the 
potential to harm the openness of the Green Belt.  In Court Decision ‘Mrs J Timmins 
and AW Lymn v Gedling Borough Council and Westerleigh Group Limited’ it was 
held that ‘openness was a concept which related to the absence of building; it is 
land that is not built upon.  Openness is hence epitomised by the lack of buildings 
but not by buildings that are unobtrusive or camouflaged or screened in some way.’  
It further notes that ‘any construction harms openness quite irrespective of its 
impact in terms of its obtrusiveness or its aesthetic attractions or qualities.’ 

 
2.7.8 Therefore the degree to which a building would detract from openness depends not 

only on its size, scale and massing but also its relationship to existing built form and 
whether it would be larger in its height, footprint or more spread out than the 
building it replaces.   

 
2.7.9 The application site, as existing, has a commercial storage building and the 

proposal seeks to demolish this building and replace it with two dwellings. The 
existing buildings have a maximum height of 6.8 metres, a length of 22 metres and 
a footprint of approximately 282 square metres. 

 
2.7.10 The proposed dwellings would have a maximum height of 7.7 metres,  a length of 

23 metres and a combined footprint of 209 square metres.  
 
2.7.11 It is clear that the proposed dwellings are of a similar, height, scale, mass and 

footprint to the existing commercial storage building and it is therefore considered 
that the proposed scheme, taken as a whole, including existing and proposed 
activities, would not have a greater impact upon the openness of the Green Belt 
than the existing development.  

 
Impact on the Purposes of Including Land within the Green Belt 

 
2.7.12 Paragraph 80 of the NPPF states that the Green Belt serves five purposes: 
 

(1)  to check the unrestricted sprawl of large built-up areas; 
(2)  to prevent neighbouring towns merging into one another; 
(3)  to assist in safeguarding the countryside from encroachment; 
(4)  to preserve the setting and special character of historic towns; and 
(5)  to assist in urban regeneration, by encouraging the recycling of 

derelict and other urban land. 
 
2.7.13 Having had regard to the nature of the proposal, the character of the application site 

and each of the purposes of including land in the Green Belt it is considered that the 
proposal would not result in the sprawl of large built up areas, would not result in 
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the merging of towns or result in encroachment into the countryside, and would not 
prejudice the purpose of assisting in urban regeneration.  

 
2.7.14 In conclusion the proposal would constitute the redevelopment of previously 

developed land which would not have a greater impact on the openness of the 
Green Belt or conflict with the purpose of including land within it than the existing 
development.”  As such the proposal would not constitute inappropriate 
development in the Green Belt and is acceptable in principle having regard to the 
policy tests set out in SPA2(d) and SP3 of the Core Strategy and the paragraphs 87 
to 89 of the NPPF. 

 
2.7.15 However proposals that are acceptable in principle are still subject to all other 

relevant policies.  Furthermore Paragraph 14 of the NPPF requires the decision 
taker to determine whether any adverse impacts of granting planning permission 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies in the Framework taken as a whole. These will be considered in the next 
section of this report. 

 
2.8 Identifying the Impacts of the Proposal 
 
2.8.1 Design and Impact on the Green Belt and Character of the Area  
 
2.8.2 Relevant policies in respect to the design and impact on the visual amenity of the 

Green Belt and character and form of the area are Policies ENV1and ENV15 of the 
Selby District Plan, Policy SP19 of the Core Strategy and Paragraphs 14 and 64 of 
the NPPF.  

 
2.8.3 The site, as existing, has a commercial storage building and the proposal seeks to 

demolish this building and replace it with two dwellings. The proposed dwellings 
follow a similar, height, scale, massing and footprint of the existing commercial 
storage building.  

 
2.8.4 The surrounding area consists of a small cluster of dwellings which consist of a 

farm dwelling and associated barn which has been converted to two dwellings. The 
proposed scheme is for a pair of semi-detached two storey three bedroom 
dwellings, which would have a height of 5.2 metres to eaves, and 7.7 metres to their 
ridge. The proposed dwellings would be of a traditional design which reflects the 
design of the adjacent dwellings at Pollum’s Farm.  The materials to be used are 
not given in the application but this can be dealt with by a suitably worded condition 
to ensure that they are appropriate to the area. 

 
2.8.5 The proposal is therefore considered to accord with Policies ENV1 and EN15 of the 

Selby District Plan, Policy SP19 of the Core Strategy and the advice contained 
within the NPPF. 

 
2.9 Sustainability, Climate change, Energy Efficiency and Renewable 

Considerations 
 
2.9.1 Relevant policies in respect to Climate Change, Energy Efficiency and Renewable 

Considerations are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 
of the NPPF. 
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2.9.2 Part (h) of Policy SP15 (B) refers specifically to the requirement to fulfil part (a) of 
Policy SP16 of the Core Strategy Local Plan.  The proposed development is below 
the threshold of 10 dwellings and this part of the policy is therefore not applicable in 
this case.  Policy SP16 (c) requires development schemes to employ the most up to 
date national regulatory standard for code for sustainable homes which the 
proposed development would do through Building Regulations.   

 
2.9.3 A core planning principle, as set out in the NPPF, is that planning should support the 

transition to a low carbon future in a changing climate.  This is supported by the 
core planning principle of ensuring planning actively manages patterns of growth to 
make sure the fullest possible use of public transport, walking and cycling and by 
focussing significant development in locations which are or can be made 
sustainable. 

 
2.9.4 In order to support the core planning principles, Paragraph 55 of the NPPF is clear 

that “local planning authorities should avoid new isolated homes in the countryside 
unless there are special circumstances”.  The paragraph then goes on to identify 
those special circumstances.  Although these circumstances include situations 
where the development would re-use redundant or disused buildings which would 
lead to an enhancement of the immediate setting it does not extend to the 
replacement of a building(s) with a dwelling(s). 

 
2.9.5  In respect to access to goods, services and public transport it is noted that the 

application site is: - 
 

• 0.9 miles away from Lumby which is a village without defined development 
limits and which does not have a primary school, doctors’ surgery, post office 
or general store. 

• 1.7 miles away from Monk Fryston the nearest settlement with development 
limits. 

• 2.2 miles away from the primary school in Monk Fryston. 
• 2 miles away from the general store, post office and doctors’ surgery in Monk 

Fryston. 
• 2.7 miles away from the primary school in Burton Salmon. 
• 2.4 miles  away from the primary school in South Milford. 
• 2.6 miles away from the doctors’ surgery in South Milford. 
• 1 mile away from the nearest bus stop in Fairburn. 
• 1.2 miles away from the nearest bus stop in Burton Salmon and Lumby 

Battersby roundabout stop. 
 
2.9.6  The scheme is therefore not within close proximity to the settlements and their 

facilities and will require the use of a motor vehicle to provide for the day to day 
needs of the occupants.  It is therefore clear that the proposal would result in two 
new isolated homes in the countryside.  Furthermore, there are no special 
circumstances, as outlined in paragraph 55 of the NPPF, which would justify 
approval. 

 
2.9.7 It is therefore concluded that the proposal would be contrary to paragraph 55 of the 

NPPF and would not constitute a sustainable form of development. 
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2.10 Flood Risk, and Drainage  
 
2.10.1 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. In this respect it is noted that in complying with the 
2013 Building Regulations standards, the development will achieve compliance with 
criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core 
Strategy.   

 
2.10.2 The NPPF, at paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 

 
2.10.3 The application site is located within Flood Zone 1 and is therefore at the lowest risk 

of flooding. As such, a flood risk assessment was not required to be submitted with 
the application.  

 
2.10.4 The application form states that surface water will be directed to an existing 

soakaway with foul water being diverted to a new septic tank on the site. The 
Environment Agency, Environmental Health Officer and Yorkshire water have been 
consulted and have raised no objection to the use of a septic tank in relation to the 
drainage for the proposal.  

 
2.10.5 The Selby Area Internal Drainage Board have not responded but Yorkshire Water 

did comment on the previous application and confirmed that they had no objections.  
The details of the drainage are the same as the previous application.  It is therefore 
considered that subject to conditions that the proposal would not be susceptible to 
flooding, result in flooding elsewhere and that a suitable means of drainage can be 
developed.  Having had regard to the above responses, the proposed scheme is 
therefore considered acceptable in accordance with Policies SP15 and SP16 of the 
Core Strategy and the NPPF with respect to drainage, climate change and flood 
risk, subject to conditions. 

 
2.11 Affordable Housing 
 
2.11.1 Relevant policies in respect to affordable housing include Policy SP9 of the Core 

Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.11.2 Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on 

site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing and that substantial weight should be attributed to policy SP9 of 
the Core Strategy Local Plan and the accompanying Affordable Housing SPD.  

 
2.11.3 However, new national guidance came into effect in November 2014, and states 

that, outside of national parks and AONBs: - 
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Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be sought to 
contribute to pooled funding pots intended to fund provision of general infrastructure 
in the wider area. 

 
2.11.4 The PPG goes on to state that where a vacant building is brought back into any 

lawful use, or is demolished to be replaced by a new building, the developer should 
be offered a financial credit equivalent to the existing gross floorspace of relevant 
vacant buildings when the local planning authority calculates any affordable housing 
contribution which will be sought.  Affordable housing contributions would be 
required for any increase in floor space 

 
2.11.5 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.12 Impact on Residential Amenity 
 
2.12.1 Policy and ENV1 (1) of the Local Plan requires development to take account of the 

effect upon the amenity of adjoining occupiers.   
 
2.12.2 Policy SP19 of the Core Strategy outlines that proposals for all new development 

will be expected to contribute to enhancing community cohesion by achieving high 
quality design and have regards to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and the open 
countryside.   

 
2.12.3 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  

 
2.12.4 The proposed dwellings would be located approximately: - 
 

• 8 metres at the nearest point to the boundary of the dwelling known as The 
Stables. 

 
• 16 metres at the nearest point increasing to 19 metres from the dwelling 

known as The Stables. 
  

The proposed dwelling would have no windows in its west (side) elevation which 
faces towards The Stables and the above distances are considered acceptable for 
a main to side relationship. 

 
2.12.5 Therefore it is considered that the proposal, due to the combination of the 

orientation of the site, the size, scale orientation and siting of the proposed 
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dwellings and their distance away from the neighbouring properties, would not 
cause any significant adverse effects of overshadowing or oppression. 

 
2.12.6  Having had regard to the above, the proposed development is not considered to 

cause a significant detrimental impact on the residential amenities of the 
neighbouring properties in accordance with policy ENV1 of the Local Plan and the 
NPPF. 

 
2.13 Highway Safety Issues 
 
2.13.1 Policies ENV1 (2) and T1 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they are broadly in accordance with the 
emphasis within the NPPF. 

 
2.13.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.13.3 The proposal utilises the existing access road that joins to the A63. Highways 

Officers have confirmed that they have no objection to the proposed development 
and it is considered that the scheme is acceptable and in accordance with policies 
ENV1(2) and T1 of the Local Plan and the NPPF. 

 
2.14 Impact on Nature Conservation Interests 
 
2.14.1 Relevant policies in respect to nature conservation issues include Policy SP18 of 

the Core Strategy, Policy ENV1(5) of the Selby District Local Plan and paragraph 
109 and 125 of the NPPF. 

 
2.14.2 The applicant has submitted a Bat Survey which states: - 
 

“No evidence was found to suggest that bats have roosted in the building 
and there are no features that can realistically accommodate bats. The 
building is considered to have only negligible roost potential. No further 
survey effort is necessary for the building subject to the planning application 
therefore a European Protected Species License is not required” 

 
2.14.3 The application site is not a protected site for nature conservation or is known to 

support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest. As such it is considered that the proposal 
would not harm any acknowledged nature conservation interests and therefore 
accords with ENV1 (5) of the Selby District Local Plan, Policy SP18 of the Core 
Strategy and the NPPF. 

 
2.15 Other Matters 
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2.15.1 A number of issues have been received from the Parish Council in relation to the 
detail of the application, specifically:- 

 
• Are the building levels of the proposed dwellings to be the same as the 

existing storage building? 
• Is the application site a brown field site or a site in the Green Belt? 

 
2.15.2 In regard to the above, the applicant has not indicated that there would be any 

change in building floor levels and has been determined as such. The relative 
heights of the existing and proposed buildings are given above. 

 
2.15.3 Turning to the brown field/ Green Belt question, officers can confirm that the site is 

within the Green Belt but also constitutes brownfield/ previously developed land. 
 
2.16 Benefits of the Proposal 
  
2.16.1 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.   

 
Economic 
The proposal would provide jobs in the construction of two new dwellings. There 
would also be an increased expenditure as a result of the delivery of two additional 
houses and therefore additional residents.  

 
Social 
Although the proposal is for two dwellings it would contribute in some measure 
towards the objectively assessed housing need in the district.   

 
Environmental  
There are no obvious environmental benefits associated with the proposal. 

 
2.17 Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.17.1 The benefits of the proposal are limited to the provision of jobs and increased 

expenditure and the contribution towards meeting the objectively assessed housing 
need in the district.  However given the small scale nature of the proposal it is 
considered that such benefits would be limited. 

 
2.17.2 In respect of the harms it is noted that the proposal would create two new isolated 

dwellings in the countryside which would have no alternative but to use the private 
car to meet their day to day needs.  This would conflict with the core planning 
principles set out in paragraph 17 and the policy in Paragraph 55 of the NPPF.  
Given that the purpose of the planning system is to contribute to the achievement of 
sustainable development it is considered that the harms to sustainability should be 
given substantial weight. Therefore having had regard to the NPPF, taken as whole 
it is considered that the benefits of the proposal would be significantly and 
demonstrably outweighed by the adverse impact of approval.  
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2.18 Other Issues 
 
2.18.1  The applicant’s agent has raised issues to the approach taken by officers on the assessment of the 

application, particularly in respect to interplay between Green Belt policy and the contents of 
paragraph 55 of the NPPF.  The full letter from the applicant is provided at Appendix 1 of this report 

 
2.18.2  Officers have looked into the points raised by the applicant and are satisfied that they have 

assessed the application correctly. 
 
2.19  Conclusion  
 
2.19.1 The proposed scheme is for the demolition of the existing commercial storage 

building and replacement with two new dwellings in the Green Belt.  Policy SP2A(d) 
relates to development in the Green Belt and refers the decision taker to national 
planning policy. 

 
2.19.2 It is considered that the proposal does not constitute inappropriate development 

within the Green Belt and would not conflict with the purposes of including land 
within the Green Belt. The proposal is therefore acceptable in principle in respect to 
development within the Green Belt.  However, proposals that are acceptable in 
principle are subject to all other relevant policy requirements. 

 
2.19.3 The proposed development would not have a detrimental effect on the character of 

the area and would be acceptable in respect of energy efficiency and renewable 
considerations; flood risk and drainage; affordable housing; residential amenity; 
highway safety and on nature conservation interests. 

 
2.19.4 However, the purpose of the planning system is to contribute to the achievement of 

sustainable development.  To this end the NPPF, paragraph 17 sets out the core 
planning principles.  A core planning principle, as set out in the NPPF, is that 
planning should support the transition to a low carbon future in a changing climate.  
This is supported by the core planning principle of ensuring planning actively 
manages patterns of growth to make sure the fullest possible use of public 
transport, walking and cycling and by focussing significant development in locations 
which are or can be made sustainable. 

 
2.19.5 In order to support the core planning principles, Paragraph 55 of the NPPF is clear 

that “local planning authorities should avoid new isolated homes in the countryside 
unless there are special circumstances”. 

 
2.19.6 The proposal would result in two new isolated homes in the countryside.  

Furthermore, there are no special circumstances, as outlined in paragraph 55 of the 
NPPF, which would justify approval. 

 
2.19.7 The proposal would conflict with the core planning principles set out in paragraph 

17 and the policy in Paragraph 55 of the NPPF.  Given that the purpose of the 
planning system is to contribute to the achievement of sustainable development it is 
considered that the harms to sustainability should be given substantial weight. 
Therefore having had regard to the NPPF, taken as whole it is considered that the 
benefits of the proposal would be significantly and demonstrably outweighed by the 
adverse impacts of approval.  
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2.19.8 It is therefore considered that the proposal fails to accord with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF as well as the overarching aims and objectives of the NPPF. 

 
2.20 Recommendation  
 

This application is recommended to be REFUSED for the following reasons: 
 
1. The proposal would result in two new isolated homes in the countryside for which 

no special circumstances exist to justify their approval.  The proposal would 
therefore be contrary to national policy as contained within paragraph 55 of the 
NPPF.  The proposed dwellings would not be within close proximity to any 
designated service or secondary village and the services and facilities of such a 
village and will therefore require the use of a motor vehicle to provide for the day to 
day needs of the occupants. 

 
The proposal therefore conflicts with the purpose of the planning system to achieve 
sustainable development and the core planning principles, as set out in the NPPF, 
that planning should support the transition to a low carbon future in a changing 
climate and that planning should actively manage patterns of growth to make sure 
the fullest possible use of public transport, walking and cycling and by focussing 
significant development in locations which are or can be made sustainable. 
 
It is considered that the harm to purpose of achieving sustainable development 
significantly and demonstrably outweighs the benefits of the proposal. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2014/0372/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:    
 
Appendix A:   Extract from the letter from Stoneleigh Partnership, dated 5th 
June 2015. 
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Appendix A:    
Extract from the letter from Stoneleigh Partnership, dated 5th June 2015. 

 
Your Ref: 2014/0372/FUL  
Our Ref: 150035.1  
 
05 June 2015  
 
Dear Sirs  
 
Pollums House Farm, Lumby LS25 5LD  
Application Reference: 2014/0372/FUL  
 
We have been instructed to advise the applicant, Mrs Hawking, in relation to this matter.  
 
Background  
We understand that the Council has recommended that the application for consent for the 
demolition of the existing commercial storage building and replacement with two new 
dwellings in the Green Belt should be refused.  
 
The Council acknowledges that the proposal does not constitute inappropriate 
development within the Green Belt and would not conflict with the purposes of including 
land within the Green Belt. However, having acknowledged that the proposal meets the 
requirements of the policy exceptions in Para 89 NPPF, the Council has stated that it must 
then be assessed against the requirements set out in Para 55 NPPF.  
 
The Council considers that as the scheme would result in two new isolated homes in the 
countryside, and because no special circumstances have been demonstrated which would 
justify approval, the scheme is contrary to Para 55 NPPF and is recommended for refusal.  
 
We submit that the Council has adopted the wrong approach in this matter. In 
circumstances where the proposals satisfy one of the policy exceptions under Para 89 
NPPF in relation to Green Belt development, it is not also necessary to satisfy the policy 
requirements under Para 55 NPPF in relation to housing in rural areas.  
 
Policy and Case Law Analysis  
It is clear from case law that Paragraphs 87, 89 and 90 of the NPPF must all be read 
together and consequently, development in the Green Belt is inappropriate (and only 
permissible in very special circumstances) unless it falls within the closed list of exceptions 
set out in Paragraphs 89 and 90.  
 
Of relevance here, the 6th bullet point of para 89 states that the partial or complete 
redevelopment of a previously developed site (brownfield land) is not inappropriate 
development, provided that there is no greater impact on the openness of the Green Belt 
or the purposes of including land within it than the existing development.  
 
Therefore proposals which fall within the policy exception under this bullet point must also 
satisfy two further criteria, namely that they do not have a greater impact on the openness 
of the Green Belt than the existing development, and that they would not have a greater 
impact on the purposes of including land within the Green Belt than the existing 
development. If the Government had considered that further criteria must be satisfied in 
order to fall within the exceptions to Green Belt policy, it would have listed them in this 
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paragraph. The fact that no further criteria are listed in this paragraph of the NPPF is clear 
evidence that it is not necessary to consider whether proposals satisfy the special 
circumstances test under Para 55 NPPF.  
The Council’s interpretation of the application of the NPPF in relation to Green Belt sites in 
this matter is considered to be incorrect. Paragraph 89 sets out a closed list of policy 
exceptions and there is no evidence, 
ether in the NPPF or in case law, to suggest that cases which satisfy one of the policy 
exceptions under Para 89, must also then satisfy the test of special circumstances under 
Para 55 NPPF.  
 
The approaches taken by Planning Inspectors and the High Court in the following cases 
demonstrates that the special circumstances test under Para 55 NPPF is not a relevant 
consideration when dealing with proposals in the Green Belt under Para 89 NPPF.  
 
In the High Court case of Fordent Holdings Ltd v SSCLG [2013] EWHC 2844 (Admin), the 
High Court stated: “Paragraph 89 is a closed list on its face. This is apparent from a 
comparison of the first sentence with the second. The first contains a general policy 
statement to the effect that the construction of new buildings in the Green Belt is 
inappropriate. The second creates a list of exceptions and potential exceptions to that 
rule.”  
 
It later stated: “When Paragraphs 87, 89 and 90 are read together as they should be, the 
meaning is clear. Development in the Green Belt is inappropriate (and thus can only be 
permitted in very special circumstances) unless it falls within one of the exceptions 
identified in para 89 and 90“  
 
Importantly, the Court also stated: “…the purpose of the exceptions to the general rule set 
out in the first sentence of para 89 is to distinguish between those types of new buildings 
which would be inappropriate if built in the Green Belt from those that are not or potentially 
are not. Some types of building are not further qualified. A new building for agriculture or 
forestry is not inappropriate. The provision of facilities for outdoor sport, outdoor recreation 
and cemeteries on the other hand is only potentially not appropriate. Such a facility will 
only be not inappropriate development if it “…preserves the openness of the Green Belt 
and does not conflict with the purposes of including land within it…”.  If these further 
requirements are not made out then the proposed buildings will not fall within the 
exception and will fall within the general rule. This language it is said means that all such 
buildings will by definition be inappropriate development. Plainly that cannot have been 
what was intended since if that was so there would have been no point in including the 
exception within the list of exceptions”.  
 
The Judge in Fordent also relied on the earlier High Court case of Europa Oil and Gas 
Limited v SSCLG [2013] EWHC 2643 (Admin), in which Ousley J stated:  
 

“Secondly, as Green Belt policies NPPF 89 and 90 demonstrate, considerations of 
appropriateness, preservation and openness and conflict with Green Belt purposes 
are not exclusively dependent on the size of the buildings or structures but include 
their purpose. The same building, as I have said, or two materially similar buildings; 
one a house and the other a sports pavilion, are treated differently in terms of actual 
or potential appropriateness. The Green Belt may not be harmed necessarily by 
one but is harmed necessarily by the other. The one is harmed by because of its 
effect on openness, and the other is not harmed by because of its effect on 
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openness. These concepts are to be applied, in the light of the nature of the 
particular type of development”.  

 
The Judge in Fordent, then continued to state that: “Thus in each case it will be for the 
decision maker to apply this approach in order to decide whether a particular building 
which is, or buildings which are, claimed to be appropriate facilities for outdoor sport or 
recreation to decide whether what is proposed preserves openness and does not conflict 
with the purpose of including land within the Green Belt applying these principles. If it does 
then what is proposed will come within the potential exception created by the second bullet 
point in the list in Paragraph 89. If it does not then it will fall within the scope of the first 
sentence of that paragraph and can be permitted only if very special circumstances are 
made out”.  
 
The language used by the judges in these High Court cases makes it clear that Para 89 is 
a closed list of exceptions to the general policy that new buildings in the Green Belt are in 
appropriate. The government has made it clear that to fall within the sixth bullet point there 
are additional criteria to be satisfied in relation to openness and the purposes of including 
land within the Green Belt under Para 89 NPPF. It is clear from the wording of these 
paragraphs and from the approaches by the High Court that no further criteria had to be 
satisfied in order to be considered as not inappropriate. If the criteria in Para 55 NPPF 
were intended to be satisfied in addition to the exceptions in Para 89 then they would have 
been clearly included.  
 
The correct approach can be seen in numerous planning appeal cases. For example, in 
the case of Park House and Whiting Cottage, Warren Row Road, Reading (Appeal Ref: 
APP/TO355/A/13/2209857) (9 June 2014) the case concerned the erection of 8 houses 
following the demolition of the existing commercial building and dwelling. The Inspector 
firstly assessed whether the development was inappropriate under Para 89 NPPF, stating 
that “Paragraph 89 of this more recent guidance explains that the partial or complete 
redevelopment of previously developed sites in the Green Belt, whether redundant or in 
continuing use, should not be seen as inappropriate provide it would not have a greater 
impact on the openness of the Green Belt and the purpose of including land within it than 
the existing development on the site. I do not consider that either proposal would conflict 
with any of the purposes of including land in the Green Belt, set out in Para 80 of the 
Framework…The impact on openness is therefore a key aspect of these proposals”.  
The Inspector makes it clear that when considering matters under Paragraph 89, it is firstly 
necessary to assess whether the proposal would conflict with any of the purposes of 
including land in the Green Belt, as set out in Para 80 NPPF. It is then necessary to 
consider the impact of the proposals on openness against the current use of the site. At no 
time does the Inspector mention assessing the proposals against Para 55 NPPF.  
 
A similar approach can be seen by the Inspector in the case of Woodhouse Farm, York 
Road, Leeds (Appeal Ref: APP/N4720/A/2202180) (27 March 2014). That case concerned 
the redevelopment of a riding school to form a single dwelling with granny flat and 
outbuildings. Again, the Inspector noted that Paragraphs 87, 89 and 90 of the Framework 
should all be read together and that consequently, development in the GB is inappropriate 
(and only permissible under very special circumstances) unless I falls within the closed list 
of exceptions set out in paragraphs 89 and 90. The Inspector stated that “…in terms of the 
test in paragraph 89, I consider the proposed development would have no greater impact 
on the openness of the GB than both the existing development and the approved scheme. 
Nor, in terms of the second qualifying requirement of the 6th bullet point would it result in 
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any further encroachment into the countryside or have any greater impact on the purposes 
of land within the GB than the existing development”.  
 
The Inspector acknowledged that even if a site is previously developed, the impact of a 
proposal on the openness of the GB and the purposes of including land within it are 
important qualifying criteria within the 6th bullet point which have to be satisfied. 
Furthermore, he acknowledged that irrespective of the Green Belt issue, other 
development plan policies do apply. However, it is important to note that at no point does 
the Inspector analyse the proposals against the criteria in Para 55 before stating that the 
appeal should succeed.  
 
Conclusion  
The Council’s interpretation in this case of the application of the NPPF in relation to the 
redevelopment of brownfield sites in the Green Belt is considered to be incorrect. 
Paragraph 89 NPPF sets out a closed list of policy exceptions and there is no evidence, 
either in the NPPF, High Court cases, or in the approach of Inspectors in appeal cases, to 
suggest that cases which satisfy the sixth bullet point of Para 89 NPPF must also then 
satisfy the test of special circumstances set out in Para 55, which clearly relates to 
proposed housing development in rural areas other than Green Belts.  
 
We would therefore ask the Council to reconsider its approach in this matter and to 
remove the reference to Para 55 NPPF from its reasons for recommendation for refusal. 
 
Yours sincerely  
Lucy Miles  
Partner 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2015/0322/FUL  Agenda Item No:5.2 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8th July 2015 
Author:  Scott Davidson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0322/FUL PARISH: Hambleton 

APPLICANT: Pilcher Homes Ltd VALID DATE: 16th April 2015 
EXPIRY DATE: 11th June 2015 

PROPOSAL: Proposed demolition of public house and redevelopment to create 8 No 
dwellings, including roads, sewers, external works and landscape 

LOCATION: Wheatsheaf Inn 
87 Main Road 
Hambleton 
Selby 
 

 
This application has been brought before Planning Committee as officers consider that 
although the proposal is contrary to the provisions of the Development Plan, namely SP9 
of the Core Strategy, there are material considerations which would justify approving the 
application.  
 
Summary:  
 
The application site is situated within the defined development limits of Hambleton.  The 
proposed scheme is a full application for the erection of eight dwellings. The Council 
accepts that it does have a 5 year housing land supply and proposals for housing should 
be considered in the context of the presumption in favour of sustainable development and 
paragraph 49 of the NPPF. Given paragraph 49 of the NPPF, it is considered that policies 
SP2 and SP4 are out of date so far as they relate to housing.  
 
In assessing the proposal, it would bring economic, social and environmental benefits to 
the village of Hambleton and would provide an appropriate type of accommodation 
identified in the Strategic Housing Market Assessment (SHMA). Matters of acknowledged 
importance such design, effect upon the character of the area,  landscaping, boundary 
treatments, impact on trees, drainage, climate change, impact on highway safety, 
residential amenity, nature conservation and protected species, affordable housing, 
recreational open space and impact on designated heritage assets are considered to be 
acceptable. 
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It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is acceptable 
when assessed against the policies in the NPPF taken as a whole, Selby District Local 
Plan and the Core Strategy.  
 
The proposed scheme is therefore recommended for approval  
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Section 3.0 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1  The application site is situated within the defined development limits of Hambleton.   

 
1.1.2  The application site comprises the Wheatsheaf Public House and associated car 

parking and curtilage.  The application site comprises a long narrow plot running 
perpendicular to the Main Street and appears to be a relic of the medieval plots of 
the village. 
 

1.1.3 Neighbouring land uses are predominantly residential or business.   
 
1.1.4 The neighbour to the east is a dwelling called “Walmsley House”, which is a Grade 

II listed building.   
 
1.1.5 The uses adjacent to the application site’s eastern boundary comprise a vehicle 

restoration business and agricultural buildings.  
 
1.1.6  The neighbour to the west is a residential property with agricultural uses and 

buildings adjacent to the subject site’s western boundary.   To the north, across 
Main Street (A63), are residential properties and St Mary’s Church.  South of the 
subject site is an agricultural field which is outside of the defined development limits 
of the settlement. 

 
1.2 The Proposal 
 
1.2.1   The applicant is seeking full planning permission for the demolition of the public 

house and redevelopment to create eight dwellings, including roads, sewers, 
external works and landscape. 

 
1.3  Planning History 
 

The following historical application is considered to be relevant to the determination 
of this application: - 

 
1.3.1  An application (reference 2013/1035/OUT) for outline permission including access 

for the erection of 7No. dwellings following demolition of the existing public house 
was permitted on 20.10.2014. 
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1.4 Consultations 
 
1.4.1  NYCC Highways  
 Following amendments, as presented in an amended drawing, the Highway 

Authority had no objections subject to conditions in respect of:  
 

• Detailed plans of road and footway layout 
• Construction of roads and footways 
• Visibility splays 
• Provision of approved access, turning and parking areas 
• Construction management plan 

 
1.4.2  Yorkshire Water Services Ltd  

Replied stating that observations from Yorkshire Water are not required. 
 

1.4.3  Selby Area Internal Drainage Board 
No comments received. 
 

1.4.4  Natural England  
No comments to make. 
 

1.4.5  Hambleton Parish Council 
 Objects to the application and asks that Selby District Council Planning Committee 

refuse the application for the following reasons: - 
 

1. The outline planning application was for 7 dwellings with a fully adopted 
highway, this application is for 8 dwellings and only a partially adopted 
highway, making the development overcrowded. 
 

2. Street lighting within the development will be very restricted and will not 
cover plots 7 and 8 where the roadway width is reduced and there is no 
pavement for pedestrians, causing pedestrian road safety issues. 
 

3. On refuse collection days there could be up to 15 boxes or 10 large 
wheelie bins on the turning head adjacent to the electricity substation.  
Should there be a designated collection point so that in cases of 
emergency the substation is completely accessible to electricity personnel. 
 

4. The visibility splay to the East on the A63 is reduced and the entrance to 
the site is in close proximity to the junctions of Gateforth Lane and St 
Mary’s Approach, with the premises access the road Nos. 8 and 10 Main 
Road having vehicular access to and from the A63 from their premises. 
 

5. Parents with Primary/Junior schoolchildren accessing the local village 
school cross the A63 directly opposite the site entrance, with the help of a 
Crossing Patrol and the bus service has a bus stop adjacent to this site.  
Improved road safety measures need to be established along the A63 to 
optimise safe passage for these residents. 
 

6. Plot 1 is extremely close to the Grade 2 listed building, Walmsley House, 
Gateforth Lane which would compromise the arched window to the rear of 
the property that provides light in the main hallway and staircase of the 
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property.  A downstairs window of some proportion would also be greatly 
disadvantaged by total loss of light.  No specific details on height 
measurements are given to mitigate such loss, which would compromise 
the Grade 2 listed building. 
 

7. The plan layout states that part of the wall of the Grade 2 listed building, 
with the agreement of the owner, is to be reduced to secure the required 
visibility splay.  Has Selby District Council Planning Department/Officers 
seen a legally signed document between the two parties regarding this 
issue because if the wall is not reduced in height the visibility splay that is 
required would not be available to the site and would not meet the NYCC 
Highway requirements. 
 

8. Walmsley House owners would lose the amenity to carry out repairs and 
maintenance on their Georgian property and associated holding where 
access would be required from Plots 1, 4 and 7. 
 

9. Walmsley House structure could be compromised in the future by the 
garden environment of Plot 1 where shrubs and trees may remove 
moisture from the soil under the building thus creating the probability of 
cracking walls and wall movement.   

 
10. Creeper and climbing plants on Plots 4 and 7 would compromise brickwork 

of property belonging to Walmsley House.  How and by whom would this 
issue be managed in future years to prevent deterioration of the brickwork. 
 

11. Should the integrity of Walmsley House be compromised to such an extent 
that the Grade 2 listed status is unable to be maintained, 25% of 
Hambleton history Grade 2 listed building assets will be lost, to the 
detriment of the locality. 
 

12. The Parish Council would earnestly recommend and request the Planning 
Committee conduct a site visit to assess the traffic/road safety issues, Plot 
1 siting and its impact on the Grade 2 listed states. 

 
1.4.6  Contaminated Land Advisors – WPA Environmental 

The document received is effectively a combined Phase 1 and Phase 2 Report.  
Both sections of the report do not present the information contained within the 
appendices in sufficient detail, whilst gaps in the data reviewed are also present.  
Key elements of the reports required by BS10175 and CLR11 such as a conceptual 
site model, preliminary risk assessment, reporting of investigation works and 
generic quantitative risk assessment are either absent or not sufficiently detailed. 
WPA therefore do not consider the site to be well enough characterised to permit 
development without the use of contaminated land specific planning conditions.   
 
Recommended conditions are made. 
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WPA recommend that BS10175, CLR11 and other good practice documents are 
referenced for the general information and risk assessment processes that are required 
in order to meet the requirements of the National Planning Policy Framework.  The 
points below set out specific areas where further information is required: 

a) The environmental data relied upon the consultants is a document 
intended to support conveyancing or due diligence work.  The information 
it supplies is not detailed enough or transparent enough in some cases 
(the document is frequently interpreted data rather than unprocessed) for 
the purposes of the planning regime, for example historic mapping is not 
provided or reviewed by the consultants.  Additionally risk to controlled 
waters and the hydrogeological regime are not considered within the 
report.   

b) No preliminary risk assessment is presented and from the desk study 
element it is not possible to assess whether the intrusive investigation is 
appropriately designed. 

c) The intrusive investigation utilises 3 trial holes located along the western 
edge of the site and 2 trial pits targeted at an electrical substation that is 
present.  Investigation of the eastern half of the site is therefore limited.   

d) Results certificates for analytical results are not provided, sight of them is 
required, and from what is presented it would appear the containers the 
samples were received in were not labelled in a manner that meets the 
requirements of MCERT’s. Results that are not covered by 
MCERT’s/UKAS accreditation are not consider as reliable enough to 
accept. 

e) Results or the assessment criteria used are not provided in support of the 
report’s conclusions.  

f) A comprehensive conceptual site model incorporating the intrusive works 
findings is required. 

In summary while the level of risk at the site may be low the information submitted 
is not sufficient to demonstrate that the requirements of the NPPF with respect to 
contamination have been met.   

 
1.5 Publicity 
 
1.5.1  The application was advertised by site notice, neighbour notification letter and by 

public notice in the Selby Times.  One representation in support of the scheme was 
submitted.   

 
1.5.2  An objection was received that raised issues relating to noise, residential amenity 

and highway safety.  This objection also raised issues around the amount of 
proposed housing in Hambleton and the adverse impact this would have on the 
village’s character.  

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
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decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
  
  SP1:   Presumption in Favour of Sustainable Development    

SP2:   Spatial Development Strategy    
SP4:   Management of Residential Development in Settlements    
SP8:   Housing Mix    
SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change    
SP16:  Improving Resource Efficiency    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   

 
Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015.  The Council has already 
indicated that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
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The relevant Selby District Local Plan Policies are: 
 

    ENV1:  Control of Development    
T1:   Development in Relation to Highway    
T2:   Access to Roads     
S3  Local Shops                   

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

Planning Practice Guidance (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and the National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
2.4 Key Issues 
 

The key issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the subject site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2) Whether specific policies in the NPPF indicate that development should be 

restricted: - 
   

   (i) Impact on designated heritage assets 
 

2. Other potential impacts arising from the proposal: 
a. Loss of public house 
b. Design and effect upon the character of the area 
c. Landscaping, boundary treatments and impact on trees  
d. Flood risk, drainage and climate change 
e. Impact on highways 
f. Residential amenity 
g. Nature conservation and protected species 
h. Affordable housing 
i. Recreational open space 
j. Housing mix 
k. Contaminated land 
l. Other issues 
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3.   Whether the harm to the setting of the listed building is outweighed by the 

public benefits of the proposal and the presumption in favour of sustainable 
development. 

 
2.5  The Appropriateness of the Location of the Subject Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and NPPF. 

 
2.5.1  Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.5.2  Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.5.4  The proposed scheme is a full application for the erection of eight dwellings.  
 
2.5.5  The application site is situated within the defined development limits of Hambleton 

which is a Designated Service Village as defined by Policy SP2A of the Core 
Strategy which allows for some scope for additional residential development to 
support rural sustainability. Policy SP2A also stipulates that proposals for 
development on non-allocated sites must meet the requirements of Policy SP4.   

 
2.5.6  Policy SP4 of the Core Strategy defines the type of development that would be 

acceptable within the defined development limits of the Principal Town, Local 
Service Centres, Designated Service Villages and Secondary Villages.  This policy 
includes the development of previously developed land and buildings within the 
settlement or greenfield land of an appropriate scale (including garden land) within 
the defined development limits of a Designated Service Village such as Hambleton. 

 
2.5.7  The application site is located on previously developed land and buildings and 

greenfield land within the defined development limits of the Designated Service 
Village of Hambleton and therefore would meet Policies SP2 and SP4 of the Selby 
District Core Strategy. The proposal is acceptable in principle and, subject to being 
acceptable in details, should be approved unless material considerations indicate 
otherwise.  One such material consideration is the NPPF. 

 
2.5.8 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years’ worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  The Council accepts that on this basis it does not have 
a 5 year supply of housing land and that policies SP2 and SP4 of the Development 
Plan are out of date so far as they relate to housing. 
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2.5.9  Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that; 

 
“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
2.5.10 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of sustainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
• Approving development proposals that accord with the development plan 

without delay; and 
 

• Where the development plan is absent, silent or relevant policies are out-of-
date,  granting permission unless: 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
2.5.11 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The application 
site does affect the setting of a listed building, which is a designated heritage asset 
and therefore should be assessed against those policies within Section 12 of the 
NPPF. 

 
2.5.12 In respect of sustainability, the site lies inside of the defined development limits of 

Hambleton which contains: 
 

• Primary school; 
• Doctor’s surgery; 
• General store; and 
• A pub; 

 
and which is served by two regular bus service routes 402 and 403 on the Selby to 
Leeds bus line. 
 
There are two stops in Hambleton which are within walking distance of the 
application site.  

 
2.5.13 It is therefore concluded that the settlement is well served by local services.  
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2.5.14 The above points weigh in favour of a conclusion that in terms of access to facilities 
and a choice of mode of transport, that the site can be considered as being located 
within a sustainable location. 

 
2.5.15 In addition to the above, Hambleton has been designated as a village with a defined 

development limit within the Selby District Local Plan and the Core Strategy which 
demonstrates that the Council has considered the village a sustainable location for 
some quantum of development.  The village is also considered to have an overall 
ranking of 2 “More Sustainable” in Background Paper 5 of the Core Strategy. 

 
2.5.16 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. In 
response the following has been established: 

 
Economic 
The proposal would provide jobs in the construction of the new dwellings. The 
construction workers may also use the local services within the village and there 
would also be increased expenditure as a result of additional residents in the 
village. 

 
Social 
The scheme would provide new housing contributing towards meeting the 
objectively assessed housing need of the District. 

 
Environmental  
The proposal would promote the optimum use of land within the development limits 
of Hambleton. 

 
2.5.17 The above points lend significant weight in favour of the proposal. 
 
2.6 Identifying the Impacts of the Proposal 
 
2.6.1  Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole or to assess a proposal against any specific policies in the framework 
which indicate development should be restricted.  This sections looks at the 
potential impacts arising from the proposal.  

 
2.7   Impact on Heritage Assets 
 
2.7.1  The application site is adjacent to Walmsley House (2 Gateforth Lane) which is a 

Grade II listed building and therefore constitutes a designated heritage asset under 
the NPPF. 

 
2.7.2  When considering proposals which effect a listed building, regard has to be made of 

S66 (1) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a special architectural or 
historic interest which it possesses'.  
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2.7.3  Relevant policies in respect to the significance and the setting to the adjoining 
Listed Buildings and visual amenity include Policy ENV1 (5) of the Selby District 
Local Plan, and Policies SP18 of the Core Strategy Local Plan (2013). 

 
2.7.4  Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.7.5  Relevant policies within the NPPF, which relate to significance of the setting of the 

adjoining listed building, include paragraphs 128, 129, 132, 133 and 134. 
 
2.7.6 The application site has the potential to affect the setting of a listed building, 

Walmsley House (2 Gateforth Lane) which is an attractive and substantial Georgian 
Grade II listed farmhouse with additional outbuilding. The listing is described as: 

 
“1816 on plaque. Gault brick with ashlar dressings, wood cornice and slate 
roof. Central hallway plan. 2 storeys, 3 first floor windows. 2 steps to central 
6-panel wooden door under patterned radial fanlight in pilastered doorcase 
supporting a triglyph and metope frieze and pediment. Early C20 casement 
windows throughout with flat brick arches and stone cills. Modillion eaves 
cornice, hipped roof and ridge stacks. Interior: shutters to all ground floor 
rooms and original staircase.” 

 
2.7.7 The applicant has submitted a short Heritage Statement (within the Design and 

Access Statement).  This has made an assessment of the impact that the proposal 
will have on this listed building. The Statement highlights that the listed building’s 
most important aspect is its front elevation (to Gateforth Lane).  The setting of this 
building when viewed from the Gateforth Lane frontage would not change as a 
result of the proposal.   

 
2.7.8 There have been many alterations over time to the south elevation of the listed 

building. A portal framed utility building lies behind Walmsley House and is 
positioned on the boundary with the application site. These modern additions are 
not considered to be of any architectural merit. The rear elevation of Walmsley 
House faces the application site. This elevation contains a large, attractive arched 
window serving a hallway. 

 
2.7.9 Currently views of the rear elevation are limited to points around the vehicular 

access to the Wheatsheaf.  As the front elevation of the Wheatsheaf abuts the back 
edge of the pavement views of the rear elevation of Walmsley House are 
substantially restricted in the wider streetscene.  Hence when travelling along the 
Main Street views of the arched window are somewhat fleeting. 

 
2.7.10 In looking at the impact on the significance of the setting of the listed building it is 

useful to look at the historic relationship of the building to the surrounding land.  
Most of the properties to the west of Gateforth Lane and south of the Main Street 
are comprised of long narrow strips which are remnants of the medieval layout of 
the village.  It appears that the listed building was built on one of these strips around 
1816 and therefore the building did not originally benefit from a substantial rear 
garden.  This is evident on the 1850 and 1908 Ordnance Survey maps.  
Furthermore, the maps show that at the side of the existing public house was a 
series of what appears to have been out buildings.  Therefore, evidence from 
historic maps indicate that the rear of the listed building has traditionally been rather 
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enclosed and has not benefitted from expansive views or an open outlook.  The 
current open outlook at present results from the modern layout of the car park, 
which detracts from the setting of the listed building. 

 
2.7.11 Turning to the current proposal it is noted that the side elevation of the nearest 

proposed house would be between 2m and 3.5m from the wall.  Significantly the 
proposed house design respects and responds to the features and characteristics of 
the listed building’s rear wall. The proposed house is designed with reduced height 
eaves along the site boundary elevation to maintain the neighbour’s amenity and 
ensure subservience to the listed building. 

 
2.7.12 Therefore in terms of impacts the proposal would replace an expanse of 

unsympathetic tarmac and replace with a building of more sympathetic materials 
but at the same time would reduce the views of the attractive arched window in the 
rear elevation of the listed building.  Therefore, overall there would be some harm to 
the setting of the listed building but this harm would be less than substantial, for the 
reasons given above. 

 
2.7.13 Concerns have been expressed about the impact of the proposal on the integrity of 

the listed building by the digging of the foundations for the proposed new dwellings.  
No evidence has been supplied to suggest that this likely to occur.  As such it is 
considered that little weight should be attributed to such comments. 

 
2.7.14 The submitted drawings also indicate an intention to reduce the height of the wall 

along the Main Street boundary of the listed building.  However, discussions with 
the Highway Officer have clarified that the reduction in the height of the wall is not 
required for the purposes of achieving the required visibility splays.   

 
2.7.14 The proposal should therefore be subject to paragraph 134 of the NPPF which 

states: -  
 

“where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed 
against the public benefits of the proposal, including securing its optimum 
viable use.” 

 
2.7.14 The remaining part of the report will consider the other potential impacts of the 

proposal so that the test outlined in paragraph 134 of the NPPF can be applied 
 
2.8  Loss of Public House 
 
2.8.1 Policy S3 of the Local Plan states that proposals involving a loss of a public house 

(Class A3) will not be permitted unless it can be demonstrated that there is 
alternative provision for a similar type of use within reasonable walking distance or it 
can be shown that the business is no longer viable for purposes within its existing 
use class, and that it has remained unsold or unlet for a substantial period of time, 
despite genuine and sustained attempts to market it on reasonable terms.   

   
2.8.2 Policy SP14 of the Core Strategy supports shops and services, including village 

shops and services, by resisting the loss of existing facilities and promoting the 
establishment of new facilities to serve the planned growth of communities.   
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2.8.3 The NPPF at paragraph 28 states that planning policies should promote the 
retention and development of local services and community facilities in villages, 
such as local shops, meeting places, sports venues, cultural buildings, public 
houses and places of worship.   

 
2.8.4 The village already has two other public houses and other village amenities within 

walking distance of the subject site. Given that there is alternative provision, there is 
no requirement for the applicant to demonstrate viability.  

 
2.8.5 There are other similar facilities that serve the local community and, as such, the 

proposals accords with Policies S3 of the Local Plan, Policy SP14 of the Core 
Strategy and the NPPF. 

 
2.9 Design and Effect upon the Character of the Area 
 
2.9.1  Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP4 and 
SP19 “Design Quality” of the Core Strategy. 

 
2.9.2  Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.9.3  Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61, 65 and 200.  
 
2.9.4  The layout plan submitted demonstrates that the site would accommodate eight 

residential units which would be distributed within the site.  An adoptable highway 
with turning head would allow access to the first three dwellings. A private drive 
would be created to access the remaining five dwellings.  Each of the dwellings 
would provide two parking spaces with the two southern dwellings having garaging 
for one of these spaces.  A small garden area to the frontage and private garden 
spaces to the rear is provided for each dwelling. 

 
2.9.5  The proposed housing mix would comprise of four 3 bedroom semi-detached units 

over 21/2 storeys.  These would be located at the front of the site addressing Main 
Road and on the eastern boundary of the site (at the middle of the site).  Three 3 
bedroom detached units (with one unit having a single garage) over 2 storeys.  
These would be located at the front of the site addressing Main Road, on the 
western boundary of the site (at the middle of the site) and towards the rear of the 
site on the eastern boundary.  The last unit is a 4 bedroom detached unit (with a 
single garage) over 2 storeys. This would be located towards the rear of the site on 
the eastern boundary. The proposal responds to the area’s character as there is a 
mix of detached and semi-detached housing in the local area.  The provision of 
three different house types on this small cul-de-sac development would add to the 
character and individuality of the scheme. 

 
2.9.6  The footprint of the dwellings proposed would be in keeping with dwellings in the 

immediate area and all the proposed dwellings would be two storeys which reflect 
the majority of housing in the immediate vicinity. Therefore, the development has 
had regard to the surrounding local area.  The scale and size of the proposed 
dwellings would therefore be in keeping with the local character and urban grain.      
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2.9.7  There is a varied style of housing within the local area which ranges from early 20th 
Century brick built semi-detached dwellings with hipped slate roofs to 1970 
detached dwellings with mono style roofs, horizontal timber cladding and flat roofed 
open sided carports. There is also a local presence of traditional gabled dwellings 
and bungalows. It is considered that the proposed dwellings are of a simple 
symmetrical fenestration detail which is sympathetic to the character and form of 
the surrounding area.  The proposal optimises the subject site’s potential.  The 
scale, massing and design are complimentary to that found in the area and are 
appropriate for the location.  

 
2.9.8  Materials would be Farmhouse Antique brick and dark grey roof tiles. Windows 

would be PVCu white and rainwater goods would be PVCu black.  Artstone will be 
Proctor Stone. 

 
2..9  The proposals and the layout of design would be acceptable in terms of the overall 

design in relation to the character of the local area in accordance with Policies 
ENV1 (1) of the Selby District Local Plan and Policies SP4 and SP19 of the Selby 
District Core Strategy and the NPPF in terms of design.    

 
2.10  Landscaping, Boundary Treatments and Impact on Trees  
 
2.10.1 Relevant policies with regard to landscaping, boundary treatments and trees 

include Policy ENV1 (4) of the Selby District Local Plan (2005) and Policy SP19 
“Design Quality” of the Selby District Core Strategy Local Plan. 

 
2.10.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.10.3 The Design and Access Statement, submitted in support of the application, states 

that existing landscape features on the subject site are virtually non-existent. 
Approximately two thirds of the site is hard landscape; tarmac or buildings.  This is 
confirmed and an arboriculture survey would not be required as there are no 
significant trees in or adjacent to the subject site.  

 
2.10.5 The proposed site layout plan shows that boundary treatment to the rear and side 

gardens of the proposed houses would be a1.8m screen timber fencing.  The 
subject site’s southern and western boundaries will be a 1.8m screen timber fence.  
The eastern boundary will retain the stone wall on its northern section with a 1.8m 
screen timber fence on the remainder of the boundary.   The boundary treatment on 
the northern boundary at the three proposed houses addressing Main Road would 
be 0.9m high brick walls. 

 
2.10.7 A 0.9m brick wall is proposed to define the front boundary of two southern most 

proposed dwellings.  This provides a definition to the dwellings’ front gardens and 
parking areas. 

 
2.10.8 Each plot’s rear and side garden would be defined by 1.8m screen timber fencing. 
 
2.10.9 Having taken into account the above policies, the proposals would be acceptable in 

terms of landscaping and boundary treatments, subject to conditions attached to 
any permission and the proposal would accord with Policy ENV1(1) of the Selby 
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District Local Plan (2005) and Policy SP19 of the Selby District Core Strategy Local 
Plan (2013) and National Planning Policy framework as set out in the NPPF. 

 
2.11  Flood Risk, Drainage and Climate Change 
 
2.11.1 With respect to flood risk, drainage and climate change Policy SP15(b) sets out the 

requirements in respect to the “Design and Layout of Development” where it is 
“necessary or appropriate” to do so.  

 
2.11.2 In addition, Policy SP16(c) requires "Development schemes to employ the most up-

to-date national regulatory standards for Code for Sustainable Homes on residential 
schemes” until such time as replaced by specific local requirements through further 
SPDs or Local Plan.  In this respect much of the requirements of SP15 (b) criteria 
(a) would be reasonably achieved through compliance with Policy SP16(c).  The 
Code Level 3 energy standard for the Code for Sustainable Homes has now been 
incorporated into Building Regulations and therefore forms the "up-to-date national 
regulatory standard. 

 
2.11.3 In respect to meeting the challenge of climate change, Paragraph 95 of the NPPF is 

of particular relevance to this proposal. 
 
2.11.4 The submitted application form identifies that foul water are to be discharged to the 

main sewer. Yorkshire Water and the Internal Drainage Board were consulted but 
have not provided any comments to the above proposal. A proposed soakaway 
approach is made for surface water.  However, no details are supplied.  It is 
recommended that a drainage strategy should be secured through a condition. 

 
2.11.5 Having had regard to Policies SP15 and SP16 of the Selby District Core Strategy 

Local Plan (2013), the proposal is acceptable in respect of flood risk, drainage and 
tackling climate change.  

 
2.12  Impact on Highway Safety  
 
2.12.1 Relevant policies in respect to highway safety and capacity include Policies ENV1 

(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d) Policy SP19 
“Design Quality” of the Core Strategy Local Plan (2013).  These Local Plan policies 
should be afforded substantial weight as they are broadly consistent with the aims 
of the NPPF.   

 
2.12.2 Paragraph 39 of the NPPF is relevant to the approach to parking standards. 
 
2.12.3 The proposal which seeks the erection of eight dwellings will have implications on 

the public highway.  The proposal seeks to alter the vehicular and pedestrian 
access from the public highway onto the site. Vehicular and pedestrian access to 
the site would be provided directly from the highway for the front three proposed 
dwellings.  The remaining five proposed dwellings would be accessed in the form of 
a private drive which would be an extension of the adopted highway. The proposal 
would provide 16 car parking spaces. 

 
2.12.4 NYCC Highways have no objections to the proposal provided that suggested 

conditions are attached to any permission granted.  The suggested conditions relate 
to:  
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• Detailed plans of road and footway layout 
• Construction of roads and footways 
• Visibility splays 
• Provision of approved access, turning and parking areas 
• Construction management plan 

 
The conditions in relation to construction management are not considered 
proportionate to a development of this size. 

 
2.12.5 As such based on the comments received from NYCC Highways and subject to 

noted conditions, the proposal is acceptable in highways terms and accords with  
Policy ENV1 (2), T1 and T2 of the Selby District Local Plan and Policy SP19 of the 
Selby District Core Strategy Local Plan (2013) .   

 
2.13 Residential Amenity  
 
2.13.1 Relevant policies in respect to impacts on residential amenity include Policy ENV1 

(1) of the Local Plan. This Local Plan policy should be afforded substantial weight 
given that it does not conflict with the NPPF.  

 
2.13.2 In respect to the NPPF, one of the 12 core planning principles is to always seek to 

secure high quality design and a good standard of amenity for all existing and future 
occupants of land and buildings. Paragraph 200 of the NPPF relates to the removal 
of national permitted development rights which should be limited to situations where 
this is necessary to protect local amenity.   

 
2.13.3 The key considerations in respects of residential amenity are the potential of the 

proposal to result in overlooking, overshadowing and be overbearing to 
neighbouring properties. The subject site is bounded by existing residential 
properties to the north of the subject site, on its eastern and western boundaries.  
The separation distance between the closest proposed house of the application site 
and the nearest dwelling at the western boundary is approximately 5m.  However, 
the elevation on the proposed house addressing the western boundary only 
contains a single window for a bathroom – a non-habitable room.   

 
2.13.4 The separation distance between the closest proposed house of the application site 

and the nearest dwelling at the eastern boundary is approximately 2m at its nearest 
point and 9m at its furthest point.  At its nearest point, the adjacent building’s 
elevation has no windows.  It also abuts the boundary of the subject site.  The 
separation distance between a windowed elevation and proposed dwelling on the 
subject site is 7m.  Moreover, the elevation on the proposed dwelling addressing 
the eastern boundary does not have a window.  This is considered satisfactory in 
terms of residential amenity as it ensures the proposal would not result in a 
detrimental impact through significant levels of overlooking, overshadowing or the 
creation of an oppressive outlook for neighbouring residential properties.   

 
2.13.5 The residential property to the east is a Grade II listed building - Walmsley House.  

Impacts, other than residential amenity, with regard to this building are discussed 
above. 

 
2.13.6 The proposed development would not cause a significant detrimental impact on the 

residential amenities of the neighbouring properties and a good standard of amenity 
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would be achieved in accordance with policies ENV1(1) Selby District Local Plan 
and the advice contained within the NPPF.   

 
2.14  Nature Conservation and Protected Species 
 
2.14.1 Relevant policies in respect to nature conservation include Policies ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy Local Plan (2013).  Policy ENV1 should be 
afforded substantial weight as it is broadly consistent with the aims of the NPPF.   

 
2.14.2 Protected species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.14.3 The subject site is not a formal or informal designated protected site for nature 

conservation and is not known to support, or be in close proximity to any site 
supporting protected species or any other species of conservation interest.  

 
2.14.4 A bat survey was undertaken by ECUS Environmental Consultants dated July 2014 

which was submitted in support of the application.  This found no evidence of bats 
at the subject site.   

 
2.14.5 Given the nature of the proposal it is considered that it would not harm any 

acknowledged nature conservation interests and therefore would not be contrary 
Policy ENV1(5) of the Selby District Local Plan, Policy SP18 of the Core Strategy 
Local Plan (2013)  and the advice contained within the NPPF. 

 
2.15  Housing Mix 
 
2.15.1 Core Strategy Local Plan (2013) Policy SP8 “Housing Mix” sets out the policy in 

respect to housing mix. 
 
2.15.2 There is a mix of housing in the settlement and in the immediate area. The 

application seeks permission for eight dwellings that comprises four 3 bedroom 
semi-detached units, three 3 bedroom detached units and one 4 bedroom detached 
unit. Table 4.4 of the Strategic Housing Market Assessment (SHMA) notes that, for 
the central area, in terms of general market supply, demand exceeds supply with 
some pressure on stock for all types of properties. The SHMA makes it clear that 
there is demand for the proposed properties in the area and as such the scheme is 
considered to provide an appropriate type of accommodation in this location, in 
accordance with SP8 of the Core Strategy. 

 
2.16  Affordable Housing 
 
2.16.1 Core Strategy Local Plan (2013) Policy SP9 “Affordable Housing” sets out the 

affordable housing policy context for the District. For schemes of less than 10 units 
or less than 0.3 hectare a commuted sum will be sought to provide affordable 
housing. The Policy notes that the target contribution will be equivalent to the 
provision of up to 10% affordable units. The calculation and extent of the 
contribution is defined through the Affordable Housing Supplementary Planning 
Guidance.  
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2.16.2 Paragraph 50 of the NPPF is relevant to the approach to affordable housing.  
 
2.16.3 The calculation of the extent of this contribution is defined through the Affordable 

Housing SPD (2014) and Table 2 of Appendix 1.  
 

2.16.4 On 29 November 2014 the Planning Practice Guidance was updated in respect to 
planning obligations and states: 

 
“There are specific circumstances where contributions for affordable housing 
and tariff style planning obligations (section 106 planning obligations) should 
not be sought from small scale and self-build development. Contributions 
should not be sought from developments of 10-units or less, and which have 
a maximum combined gross floorspace of no more than 1000sqm”. 

 
2.16.5The application does not provide a contribution towards affordable housing provision 

and is therefore contrary to the provisions of Policy SP9 of the Core Strategy Local 
Plan (2013).  However, the amendment to PPG guidance in relation to tariff style 
planning obligations is considered to be a material consideration that is of sufficient 
weight to outweigh the provisions of Policy SP9 of the Core Strategy Local Plan 
(2013).  Therefore, it is recommended that the proposal is acceptable without the 
need for a contribution. 

 
2.17  Recreational Open Space 
 
2.17.1 Policy in respect to the provision of developer contributions is provided by Policy 

RT2 of the Local Plan, the Developer Contributions Supplementary Planning 
Document, Policy SP19 of the Core Strategy Local Plan (2013) and paragraphs 70 
and 73 of the NPPF.  

 
2.17.2Policy RT2 of Selby District Local Plan says: 
 

“Proposals for new residential development comprising 5 or more dwellings 
will be required to provide Recreation Open Space at the rate of 60sqm per 
dwelling on the following basis: 

 
a) For schemes of more than 4 dwellings up to and including 10 

dwellings, through a commuted payment to enable the District Council 
to provide new or upgrade existing facilities in the locality” 

 
2.17.3 As stated above, on 29 November 2014 the Planning Practice Guidance was 

updated in respect to planning obligations and states: 
 

“There are specific circumstances where contributions for affordable housing 
and tariff style planning obligations (section 106 planning obligations) should 
not be sought from small scale and self-build development. Contributions 
should not be sought from developments of 10-units or less, and which have 
a maximum combined gross floorspace of no more than 1000sqm”. 

 
2.17.4 The application does not provide a contribution towards recreational open space 

provision and is therefore contrary to the provisions of Policy RT2 of the Local Plan. 
However, the amendment to PPG guidance in relation to tariff style planning 
obligations is considered to be a material consideration that is of sufficient weight to 
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outweigh the provisions of Policy RT2 of the Local Plan.  Therefore, it is 
recommended that the proposal is acceptable without the need for a contribution 

 
2.18 Contaminated Land 
 
2.18.1 The proposal involves an end use that would be particularly vulnerable to 

contamination.  The applicant has submitted a Land Contamination Assessment.  
 
2.18.2 The Council requires, as a minimum, a Preliminary Risk Assessment to be prepared 

in order to ensure that the requirements of paragraphs 120 and 121 of the NPPF 
are addressed.   

 
2.18.3 Paragraph 120 seeks to prevent unacceptable risks from pollution and land 

instability, planning policies and decisions to ensure that new development is 
appropriate for its location. The effects (including cumulative effects) of pollution on 
health, the natural environment or general amenity, and the potential sensitivity of 
the area or proposed development to adverse effects from pollution, should be 
taken into account. The paragraph continues by saying: 

 
“Where a site is affected by contamination or land stability issues, 
responsibility for securing a safe development rests with the developer 
and/or landowner.” 

  
2.18.4 Paragraph 121 promotes planning policies and decisions to also ensure that: 
 

1. The site is suitable for its new use taking account of ground conditions and 
land instability, including from natural hazards or former activities such a 
mining, pollution arising from previous uses and any proposals for 
mitigation including land remediation or impacts on the natural 
environment arising from that remediation;  

2. After remediation, as a minimum, land should not be capable of being 
determined as contaminated land under Part IIA of the Environmental 
Protection Act 1990; and adequate site investigation information, prepared 
by a competent person, is presented.  

 
2.18.5 The submitted Land Contamination Assessment is effectively a combined Phase 1 

and Phase 2 Report.  However, the report does not present the information 
contained within its appendices in sufficient detail, whilst gaps in the data reviewed 
are also present.  Key elements of the reports required by BS10175 and CLR11 
such as a conceptual site model, preliminary risk assessment, reporting of 
investigation works and generic quantitative risk assessment are either absent or 
not sufficiently detailed. The Council’s Contaminated Land Advisors - WPA 
Environmental do not consider the site to be well enough characterised to permit 
development without the use of contaminated land specific planning conditions.  
They have therefore recommended that conditions are attached to any permission 
granted. 
 

2.18.6 To ensure that risks from land contamination for future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors 
conditions are recommended.  This will allow the proposal to be in accordance with 
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Policy SP19 of the Selby District Core Strategy, Policy ENV1 of the Selby District 
Local Plan and the NPPF. 
 

2.19 Other Issues 
 
2.19.1 Issues have been raised that the proposal, in concert with other housing proposals 

in Hambleton, would constitute over-development and adversely impact on the 
character of village.  The proposal must be assessed on its own merits with respect 
to the impacts on character and the existing services and facilities which are 
considered in detail above and concluded to be acceptable. Further, as the Council 
does not have a 5 year housing land supply, proposals for housing that are 
sustainable should be considered acceptable, in principle. 
 

2.20 Whether the Harm to the Setting of the Listed Building is Outweighed by the 
Public Benefits of the Proposal and the Presumption in Favour of Sustainable 
Development 

 
2.20.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Hambleton and would provide an 
appropriate type of accommodation identified in the SHMA. These benefits should 
be given significant weight in the determination of the application. 

 
2.20.2 For the reasons given in section 2.7 of this report it is considered that only limited 

weights should be afforded to the harm to significance of the setting of the listed 
building. 

 
2.20.3 Officers therefore conclude that the harm to the designated heritage asset is 

outweighed by the public benefits of the proposal. 
 
2.20.4 In respect to other matters of acknowledged importance such as design, effect 

upon the character of the area, landscaping, boundary treatments, impact on trees, 
drainage and climate change, impact on highway safety, residential amenity, nature 
conservation and protected species, affordable housing, recreational open space 
the proposal is considered to be acceptable.  

 
2.20.5Therefore it is concluded that there are no adverse impacts of granting planning 

permission that would significantly and demonstrably outweigh the benefits when 
the proposal is assessed against the policies in the NPPF taken as whole. 

 
2.20.6 The proposal meets the requirements of paragraph 14 of the NPPF as well as the 

overarching aims and objectives of the NPPF and it is on this basis that permission 
should/ be granted subject to the attached conditions. 

 
 3.0 Recommendation 

 
This application is recommended to be Granted subject to the following conditions.  
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason: 
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In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. No development shall commence until the details of the materials to be used 

in the external walls and roofs of the proposed dwellings and in the 
construction of the external surfaces of the dwellings hereby permitted have 
been submitted to and approved in writing by the Local Planning Authority. 
Development shall be carried out in accordance with the approved details.  

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan, Policy SP19 of the Selby District Core Strategy 
Local Plan and the National Planning Policy Framework (NPPF). 

 
03. No development shall commence until a scheme of landscaping for the site, 

indicating inter alia the number, species, heights on planting and positions of 
all trees, shrubs and bushes has been submitted to and approved in writing 
by the Local Planning Authority.  The approved scheme shall thereafter be 
carried out in its entirety within the period of twelve months beginning with 
the date on which development is commenced, or within such longer period 
as may be agreed in writing with the Local Planning Authority. All trees, 
shrubs and bushes shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that 
period all losses shall be made good as and when necessary. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of  in order to comply with Policy ENV1 of the Selby District Local 
Plan. 

  
04. No development shall commence until details of the means of site enclosure 

are submitted to and approved in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved 
details prior to the development being brought into beneficial use and 
thereafter shall be maintained as such. 

 
Reason: 
To allow the Local Planning Authority to control the development detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the area to comply with Policy ENV1 of the Selby Local Plan 
and Policy SP19 of the Selby District Core Strategy Local Plan. 

 
05. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 
  Reason:  

In the interest of satisfactory and sustainable drainage.   
 
06. No development shall take place until details of the proposed means of 

disposal of surface water drainage, including details of any balancing works 
and off-site works, have been submitted to and approved by the local 
planning authority. 
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  Reason:  

To ensure that the development can be properly drained.  
 
07. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no piped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works. 

 
Reason:  
To ensure that no surface water discharges take place until proper provision 
has been made for its disposal.  

 
08. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundworks, except for investigative works 
or the depositing of material on the site, until the following drawings and 
details have been submitted to and approved in writing by the Local Planning 
Authority: 

 
a. Detailed engineering drawings to a scale of not less than 1:500 and 

based upon an accurate survey showing: 
• the proposed highway layout including the highway boundary 
• dimensions of any carriageway, cycleway, footway, and verges 
• visibility splays 
• the proposed buildings and site layout, including levels 
• accesses and driveways 
• drainage and sewerage system 
• lining and signing 
• traffic calming measures 
• all types of surfacing (including tactiles), kerbing and edging. 

 
b. Longitudinal sections to a scale of not less than 1:500 horizontal and not 

less than 1:50 vertical along the centre line of each proposed road 
showing: 

• the existing ground level 
• the proposed road channel and centre line levels 
• full details of surface water drainage proposals. 

 
c. Full highway construction details including: 

• typical highway cross-sections to scale of not less than 1:50 
showing a specification 

• for all the types of construction proposed for carriageways, 
cycleways and 

• footways/footpaths 
• when requested cross sections at regular intervals along the 

proposed roads 
• showing the existing and proposed ground levels 
• kerb and edging construction details 
• typical drainage construction details. 

 
d. Details of the method and means of surface water disposal. 
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e. Details of all proposed street lighting. 
 

f. Drawings for the proposed new roads and footways/footpaths giving all 
relevant dimensions for their setting out including reference dimensions to 
existing features. 

 
g. Full working drawings for any structures which affect or form part of the 

highway network. 
 

h. A programme for completing the works. 
 

The development shall only be carried out in full compliance with the 
approved drawings and details unless agreed otherwise in writing by the 
Local Planning Authority with the Local Planning Authority in consultation 
with the Highway Authority. 
 
Informative 
In imposing the condition above, it is recommended that before a detailed 
planning submission is made a draft layout is produced for discussion 
between the applicant, the Local Planning Authority and the Highway 
Authority in order to avoid abortive work. The agreed drawings must be 
approved in writing by the Local Planning Authority for the purpose of 
discharging this condition. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to secure an appropriate highway constructed to an adoptable standard 
in the interests of highway safety and the amenity and convenience of 
highway users. 

 
09. No dwelling to which this planning permission relates shall be occupied until 

the carriageway and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed 
and connected to the existing highway network with street lighting installed 
and in operation.  The completion of all road works, including any phasing, 
shall be in accordance with a programme approved in writing with the Local 
Planning Authority before the first dwelling of the development is occupied. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and the convenience of prospective residents. 
No dwelling to which this planning permission relates shall be occupied until 
the carriageway and any footway/footpath is connected to the existing 
highway network. 

 
10. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 45 metres (in a 
westerly direction) and 28.5 metres in an easterly direction) measured along 
the channel lines of the major road (Main Road) from a point measured 2.4 
metres down the centre line of the access road. Once created, these visibility 
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areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

 
  Informative 

An explanation of the terms used above is available from the Highway 
Authority. 
 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and the convenience of prospective residents. 

 
11. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas:   
 

(i)  have been constructed in accordance with the submitted drawing 
(Reference: Drawing Number 576/01A)  

 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development. 

 
12. There shall be no access or egress by any vehicles between the highway 

and the application site until full details of any measures required to prevent 
surface water from non-highway areas discharging on to the existing or 
proposed highway together with a programme for their implementation have 
been submitted to and approved in writing by the Local Planning Authority in 
consultation with the Highway Authority.  The works shall be implemented in 
accordance with the approved details and programme. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of highway safety. 

 
13. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 2015 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission. 

  
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure the retention of adequate and satisfactory provision of off-
street accommodation for vehicles generated by occupiers of the dwelling 
and visitors to it, in the interest of safety and the general amenity the 
development. 
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14.   Unless otherwise agreed in writing by the Local Planning Authority, 
development, other than that required to be carried out as part of an 
approved scheme of remediation, must not commence until considerations 1 
to 4 below have been complied with. If unexpected contamination is found 
after development has begun, development must be halted on that part of the 
site affected by the unexpected contamination to the extent specified by the 
Local Planning Authority in writing until consideration 4 below has been 
complied with in relation to that contamination. 
 
1.  Site Characterisation 

An investigation and risk assessment, in addition to any assessment 
provided with the planning application, must be completed in 
accordance with a scheme to assess the nature and extent of any 
contamination on the site, whether or not it originates on the site. The 
contents of the scheme are subject to the approval, in writing, of the 
Local Planning Authority. The investigation and risk assessment must 
be undertaken by competent persons and a written report of the 
findings must be produced. The written report is subject to the 
approval, in writing, of the Local Planning Authority. The report of the 
findings must include: 

 
(i) a survey of the extent, scale and nature of contamination; 
(ii) an assessment of the potential risks to: 

• human health, 
• property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes, 
• adjoining land, 
• groundwater and surface waters, 
• ecological systems, 
• archaeological sites and ancient monuments; 

 
(iii) an appraisal of remedial options, and proposal of the preferred 

option(s). 
 

This must be conducted in accordance with DEFRA and the 
Environment Agency’s ‘Model Procedures for the Management of 
Land Contamination, CLR 11’. 

 
2.  Submission of Remediation Scheme 

A detailed remediation scheme to bring the site to a condition suitable 
for the intended use by removing unacceptable risks to human health, 
buildings and other property and the natural and historical 
environment must be prepared, and is subject to the approval, in 
writing, of the Local Planning Authority. The scheme must include all 
works to be undertaken, proposed remediation objectives and 
remediation criteria, timetable of works and site management 
procedures. The scheme must ensure that the site will not qualify as 
contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation. 

 
3.  Implementation of Approved Remediation Scheme 
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The approved remediation scheme must be carried out in accordance 
with its terms prior to the commencement of development other than 
that required to carry out remediation, unless otherwise agreed, in 
writing, by the Local Planning Authority. The Local Planning Authority 
must be given two weeks written notification of commencement of the 
remediation scheme works. 

 
Following completion of measures identified in the approved 
remediation scheme, a verification report that demonstrates the 
effectiveness of the remediation carried out must be produced, and is 
subject to the approval in writing of the Local Planning Authority. A 
verification report shall contain a statement that the approved 
remediation scheme has been undertaken and that the site is suitable 
for its intended use.   

 
4.  Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out 
the approved development that was not previously identified it must 
be reported, in writing, immediately to the Local Planning Authority. An 
investigation and risk assessment must be undertaken in accordance 
with the requirements of consideration 1, and where remediation is 
necessary a remediation scheme must be prepared in accordance 
with the requirements of condition 2, which is subject to the approval 
in writing of the Local Planning Authority. 

 
Following completion of measures identified in the approved 
remediation scheme a verification report must be prepared, which is 
subject to the approval in writing of the Local Planning Authority in 
accordance with consideration 3. 

 
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors in accordance with Policy SP19 of the Selby 
District Core Strategy, Policy ENV1 of the Selby District Local Plan and the 
NPPF. 

 
15.   Notwithstanding the details of the approved plans this consent does not 

relate to any works to reduce the height of the wall along the Walmsley 
House frontage with Main Road. 
 
Reason: 
For the avoidance of doubt as what hereby is permitted.  
 

16.  The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
• 576/01A  
• 576/02 
• 576/03 
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Reason: 
For the avoidance of doubt  

 
 Informatives 
 

1. Drawing 576/01A indicates that the frontage wall of Walmsley House – a Listed 
Building – will be reduced to 900mm in height.  There is nothing in this decision 
that approves this proposal.  Alterations to the curtilage of a listed building will 
require an application to the Local Planning Authority for Listed Building 
Consent. 
 

2. The highway Authority advises that it is the policy of the County Council that 
‘Any street which is being developed to serve six or more properties shall be 
capable of being laid out to a minimum standard, so that a street can be 
constructed which can be adopted as a highway maintainable at public 
expense’. 

 
Before construction begins the developer must either:- 

• Complete payment of the estimated cost of highway works in 
accordance with the Notice served under the Advance Payments 
Code, or 

• Enter into a Section 38 Agreement which provides a bond for due 
completion of the works. 

 
Where a developer wishes the streets to remain private, the highway authority 
may enter into planning obligations with the developer under section 106 of the 
Town and Country Planning Act 1990,16 which requires the developer to 
construct the new streets to the authority’s standards and to maintain them in 
good condition at all times. Such a planning obligation enables the developer to 
avoid making payments under the Advance Payments Code, as the highway 
authority can then be satisfied that the streets will not fall into such a condition 
that a Private Streets Work Scheme will be needed. The planning obligation 
thus provides exemption to the developer from making advance payments 
under section 219(4)(e) of the Highways Act 1980. 

 
 

3.   You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for a 
range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 
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This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0322/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0415/FUL    Agenda Item No:5.3 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8th July 2015 
Author:  Ruth Hardingham (Senior Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2015/0415/FUL 
(8/13/185B/PA) 

PARISH: Beal Parish Council 

APPLICANT: 
 

Mr Tony Watkins VALID DATE: 
 
EXPIRY 
DATE: 

22 April 2015 
 
22 July 2015 

PROPOSAL: 
 

Construction and operation of a solar photovoltaic farm including site 
access, ancillary infrastructure, access tracks, fencing, inverter and 
transformer stations, substations, cabling, CCTV, fencing and 
landscaping on land to the south of Kellingley Colliery, west of 
Sudforth Lane, north-west of Stubbs Bridge. 

LOCATION: Sudforth Lane, Beal, Goole, East Yorkshire 

 
The application is referred to the Planning Committee as the scheme is inappropriate 
development in the Green Belt and has been advertised as a departure. However, the 
application would not require referral to the Secretary of State on the basis that it is not a 
significant departure to the Development Plan. 
 
Summary:  
 
The proposed scheme is for the construction and operation of a solar photovoltaic farm 
including site access, ancillary infrastructure, access tracks, fencing, inverter and 
transformer stations, substations, cabling, CCTV, fencing and landscaping.  
 
The NPPF encourages the development of sustainable and renewable energy schemes.  
Having had regard to all relevant policies and material considerations the proposal is 
acceptable in principle. The main issue is to consider where the balance lies between the 
effects of the proposed development and the impact on the Green Belt when weighed 
against the benefits of renewable energy generation.  
 
The Core Strategy and the NPPF has confirmed that renewable energy projects in the 
Green Belt are inappropriate development and that "very special circumstances" are 
required to be shown for such developments in outlining the case in support of a scheme.  
 

70



The proposal constitutes inappropriate development within the Green Belt wherein there is 
a presumption against inappropriate development which should only be allowed where 
very special circumstances have been demonstrated. 
 
The applicants have outlined the environmental benefits of the scheme through the 
generation of renewable energy generation, protection of the loss of high grade agricultural 
land and biodiversity opportunities and there would be clear economic benefits to the 
proposal. Substantial weight should be afforded to these issues.  
 
It is considered that the harm to the Green Belt and any other harm are clearly outweighed 
by the public benefits of the renewable energy scheme and other benefits such that very 
special circumstances have been demonstrated that justify approval of the proposal. 
 
Planning permission is recommended subject to conditions. 
 
Recommendation 
This planning application is recommended to be APPROVED subject the conditions 
detailed in Paragraph 4.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The proposed application site is situated on land to the south of Kellingley Colliery. 

The application site is located 2.5km east of the town of Knottingley and 
approximately 3km to the west of the village of Eggborough.  
 

1.1.2 The application site comprises one large arable field which measures approximately 
11.4ha. The proposed development area is located between the Wakefield to Goole 
railway line to the north and the Aire and Calder Navigation Canal to the south.  
 

1.1.3 The application site is characterised by open flat, intensively farmed arable land.  
The surrounding area is comprised of urban fringe countryside within which there 
are large industrial complexes such as the former Kellingley Colliery to the north, 
Aire and Calder Navigation Canal and the M62 situated approximately 750m to the 
south and the three powers stations of Drax, Eggborough and Ferrybridge 
dominating the wider skylines to the east and west.  
 

1.1.4 Electricity generation and distribution is a principle characteristic of the local area, a 
line of electricity pylons border the site’s southern boundary, linking the two local 
coal fired power stations, Ferrybridge which lies 4.8km to the north-east and 
Eggborough which lies approximately 4.4km to the north-west.    
 

1.1.5 The application site is outside the development limits of Beal and is designated 
Green Belt.  

 
1.2 The Proposal 

 
1.2.1 The proposed development is a solar PV farm consisting of photovoltaic panels 

running east-west across the application site which would have the potential to 
generate an estimated installed capacity of approximately 5 MWp.  
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1.2.2 The proposal has the maximum potential to provide approximately 6,570MWh of 
electricity per year; which is enough to power approximately 1,575 homes per year 
and to offset 2,825 tonnes of CO2 per year.  

 
1.2.3 The proposed solar farm would cover an area of 11.4ha and comprise of the 

following: 
 
• Photovoltaic (PV) panels and associated supporting frames and ground 

mounting; 
• Inverters (housed in prefabricated containers) and transformer stations A sub-

station housed is a prefabricated container to allow connection to the Local 
Distribution Network; 

• Underground cabling connecting the invertors to the sub-station (generally 
following the service road); 

• Perimeter fencing and infra-red CCTV; 
• Internal service roads; 
• Temporary set down area; 
• Site access during the constructional and operational phases; and  
• Scheme of landscaping. 

 
The applicant has submitted an indicative scheme and so the exact details in 
respect to the number of solar panels, buildings e.t.c has not been provided.  Such 
details would be confirmed by condition 

 
1.2.4 The application site does not currently have a formal access point and there is no 

formal boundary treatment between the field and the road, other than a grass verge 
which agricultural machinery traverse in order to access the site. A new formal 
access point is proposed for the construction and operational phase of the 
proposed development.  

 
1.2.5 The proposed solar farm would consist of photovoltaic panels laid out in arrays 

running from east to west across the site. Each array would be mounted on simple 
metal frame work. Each panel would be approximately 1m wide and 1.6m in length, 
secured to a mounting frame and angled between 20 and 35 degrees to the 
horizontal. Panels would not be greater than 3m from the ground. 

 
 
1.3  Planning History 
 
1.3.1 The following historical applications exist that are relevant to the determination of 

this application. 
 
1.3.2 A formal screening opinion for a proposed Solar Photovoltaic Farm at land to the 

South of Kellingley Colliery was issued on 16th February 2015 (Reference: 
SCR/2015/0002 to confirm that EIA is not required.   

 
1.4 Consultations 
 
1.4.1 Parish Council  

The Parish Council would request that all access roads are kept clean and free from 
dirt and debris etc. during its construction and operation. 
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1.4.2 Council for the Protection of Rural England  
 No response received.  
 
1.4.3 Ramblers' Association  
 No response received.  
 
1.4.4 Network Rail  

With reference to the protection of the railway, Network Rail has no objection in 
principle to the development, but below are some requirements which must be met.   

 
Fail Safe Use of Crane and Plant   
All operations, including the use of cranes or other mechanical plant working 
adjacent to Network Rail’s property, must at all times be carried out in a “fail safe” 
manner such that in the event of mishandling, collapse or failure, no materials or 
plant are capable of falling within 3.0m of the nearest rail of the adjacent railway 
line, or where the railway is electrified, within 3.0m of overhead electrical equipment 
or supports.  

 
Security of Mutual Boundary 
Security of the railway boundary will need to be maintained at all times. If the works 
require temporary or permanent alterations to the mutual boundary the applicant 
must contact Network Rail’s Asset Protection Project Manager.  

 
Method Statements/ Fail Safe/ Possessions 
Method statements may require to be submitted to Network Rail’s Asset Protection 
Project Manager at the below address for approval prior to works commencing on 
site.  This should include an outline of the proposed method of construction, risk 
assessment in relation to the railway and construction traffic management plan. 
Where appropriate an asset protection agreement will have to be entered into. 
Where any works cannot be carried out in a “fail-safe” manner, it will be necessary 
to restrict those works to periods when the railway is closed to rail traffic i.e. 
“possession” which must be booked via Network Rail’s Asset Protection Project 
Manager and are subject to a minimum prior notice period for booking of 20 weeks. 
Generally if excavations/piling/buildings are to be located within 10m of the railway 
boundary a method statement should be submitted for NR approval. 

 
Abnormal Loads 
From the information supplied, it appears that traffic during the construction and 
operation of the site will not travel to the site via the level crossing on Sudforth Lane 
which we find to be acceptable.   Network Rail would have serious reservations if 
during the construction or operation of the site, the route were to alter and abnormal 
loads were to use routes that include Network Rail assets such as level crossings 
and bridges.  In that event Network Rail would request that the applicant contact 
Network Rail’s Asset Protection Manager to confirm that any proposed route is 
viable and to agree a strategy to protect our asset(s) from any potential damage 
caused by abnormal loads. It is advised that where any damage, injury or delay to 
the rail network is caused by an abnormal load (related to the application site), the 
applicant or developer will incur full liability.  

 
Encroachment  
The developer/applicant must ensure that their proposal, both during construction, 
and after completion of works on site, does not affect the safety, operation or 
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integrity of the operational railway, Network Rail and its infrastructure or undermine 
or damage or adversely affect any railway land and structures. There must be no 
physical encroachment of the proposal onto Network Rail land, no over-sailing into 
Network Rail air-space and no encroachment of foundations onto Network Rail land 
and soil. There must be no physical encroachment of any foundations onto Network 
Rail land. Any future maintenance must be conducted solely within the applicant’s 
land ownership. Should the applicant require access to Network Rail land then must 
seek approval from the Network Rail Asset Protection Team. Any unauthorised 
access to Network Rail land or air-space is an act of trespass and we would remind 
the council that this is a criminal offence (s55 British Transport Commission Act 
1949). Should the applicant be granted access to Network Rail land then they will 
be liable for all costs incurred in facilitating the proposal. 

 
Solar Farms 
Network Rail note that the application includes a glint and glare study which 
considers the impact of these proposals on the operation of the railway.  As the 
study does identify several circumstances in which there may be potential 
implications for train drivers, Network Rail would require a monitoring condition to 
be applied to any planning permission granted for this site.   

 
It is advised that in particular the solar farm monitoring and method statements 
should be the subject of conditions, the reasons for which can include the safety, 
operational needs and integrity of the railway. For the other matters we would be 
pleased if an informative could be attached to the decision notice. 

 
The method statement will need to be agreed with Network Rail’s Asset Protection 
Project Manager 

 
1.4.5 NYCC Highways 

In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 

 
The design standard for the site is the Design Manual for Roads and Bridges and 
the required visibility splay is 2.4 metres by 215 metres. The actual visibility splays 
are slightly below this requirement. However given that vehicles will have to 
navigate the signalised bridge or the railway line, it is likely that they will be 
travelling at speeds below 60mph. With this in mind there are no highway 
objections. Consequently the Local Highway Authority recommends that conditions 
are attached to any permission granted.  
 

1.4.6 Yorkshire Water Services  
 No comments received.  
 
1.4.7 The Environment Agency  

This proposal falls outside the scope of matters on which the Environment Agency 
is a statutory consultee.  

 
Therefore the Environment Agency does not have any comment to make on this 
application. 

 
1.4.8 Danvm Drainage Commissioners Shire Group of IDBs  
 No comments received.   
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1.4.9 The Coal Authority  

The above planning application has been sent to us incorrectly for consultation. 
 

The application site does not fall with the defined Development High Risk Area and 
is located instead within the defined Development Low Risk Area. This means that 
there is no requirement under the risk-based approach that has been agreed with 
the LPA for a Coal Mining Risk Assessment to be submitted or for The Coal 
Authority to be consulted. 

 
In accordance with the agreed approach to assessing coal mining risks as part of 
the development management process, if this proposal is granted planning 
permission, it will be necessary to include The Coal Authority's Standing Advice 
within the Decision Notice as an informative note to the applicant in the interests of 
public health and safety. 
 

1.4.10 North Yorkshire County Council (CPO)  
 No comments received.  
 
1.4.11 Environmental Health  

This department has no comments to make with regard to this application.  
 

1.4.12 Yorkshire Electricity  
 No comments received.  
 
1.4.13 North Yorkshire Bat Group  
 No comments received.   
 
1.4.14 Ministry Of Defence  
 No comments received.  
 
1.4.15 Yorkshire Wildlife Trust  
  The site is close to our Willow Garth reserve. 
 

There is potential for a gain in biodiversity and wildlife if the suggestions provided 
on page 16 of the Ecological Appraisal by FPCR Environment and Design Ltd are 
conditioned and an Ecological Management Plan is provided. The Local Authority 
would then be complying with the NPPF paragraph 109 “…minimising impacts on 
biodiversity and providing net gains in biodiversity where possible..” .  

 
The data search showed that water vole are present in the area including at Willow 
Garth reserve. It is therefore important that a buffer between the wet ditch and the 
development of at least 8m is retained to protect water vole. If a buffer is not 
provided a survey for water vole will be necessary. The original survey was carried 
out in February when water vole are hibernating and winter rains will have washed 
away signs of water vole being present. 

 
1.4.16 Public Rights Of Way Officer  
 No comments received.  
 
1.4.17 National Grid  
 No comments received. 
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1.4.18 Robin Hood Airport, Doncaster Sheffield  

There are no objections to the proposal.  
 
1.4.19 Leeds Bradford International Airport  
 No comment received. 
 
1.4.20 Natural England  

Natural England is a non-departmental public body. Natural England’s statutory 
purpose is to ensure that the natural environment is conserved, enhanced, and 
managed for the benefit of present and future generations, thereby contributing to 
sustainable development. 
 
The Wildlife and Countryside Act 1981 (as amended) 
The Conservation of Habitats and Species Regulations 2010 (as amended) 
 
Natural England’s comments in relation to this application are provided in the 
following sections. 
 
Statutory nature conservation sites – no objection 
Based upon the information provided, Natural England advises the Council that the 
proposal is unlikely to affect any statutorily protected sites or landscapes. 
 
Protected species 
Natural England have not assessed this application and associated documents for 
impacts on protected species. 
 
Natural England has published Standing Advice on protected species. The Standing 
Advice includes a habitat decision tree which provides advice to planners on 
deciding if there is a ‘reasonable likelihood’ of protected species being present. It 
also provides detailed advice on the protected species most often affected by 
development, including flow charts for individual species to enable an assessment 
to be made of a protected species survey and mitigation strategy. 
 
The Council should apply Natural England’s Standing Advice to this application as it 
is a material consideration in the determination of applications in the same way as 
any individual response received from Natural England following consultation. 
 
The Standing Advice should not be treated as giving any indication or providing any 
assurance in respect of European Protected Species (EPS) that the proposed 
development is unlikely to affect the EPS present on the site; nor should it be 
interpreted as meaning that Natural England has reached any views as to whether 
a licence may be granted. 
 
Biodiversity enhancements 
This application may provide opportunities to incorporate features into the design 
which are beneficial to wildlife, such as the incorporation of roosting opportunities 
for bats or the installation of bird nest boxes. The authority should consider securing 
measures to enhance the biodiversity of the site from the applicant, if it is minded to 
grant permission for this application. This is in accordance with Paragraph 118 of 
the National Planning Policy Framework. Additionally, we would draw your attention 
to Section 40 of the Natural Environment and Rural Communities Act (2006) which 

76



states that ‘Every public authority must, in exercising its functions, have regard, so 
far as is consistent with the proper exercise of those functions, to the purpose of 
conserving biodiversity’. Section 40(3) of the same Act also states that ‘conserving 
biodiversity includes, in relation to a living organism or type of habitat, restoring or 
enhancing a population or habitat’. 
 
Landscape enhancements 
This application may provide opportunities to enhance the character and local 
distinctiveness of the surrounding natural and built environment; use natural 
resources more sustainably; and bring benefits for the local community, for example 
through green space provision and access to and contact with nature. Landscape 
characterisation and townscape assessments, and associated sensitivity and 
capacity assessments provide tools for planners and developers to consider new 
development and ensure that it makes a positive contribution in terms of design, 
form and location, to the character and functions of the landscape and avoids any 
unacceptable impacts. 
 
Local Sites 
If the proposal site is on or adjacent to a local site, e.g. Local Wildlife Site, 
Regionally Important Geological/Geomorphological Site (RIGS) or Local Nature 
Reserve (LNR) the authority should ensure it has sufficient information to fully 
understand the impact of the proposal on the local site before it determines the 
application. 
 
Sites of Special Scientific Interest Impact Risk Zones 
The Town and Country Planning (Development Management Procedure) (England) 
Order 2015, which came into force on 15 April 2015, has removed the requirement 
to consult Natural England on notified consultation zones within 2 km of a Site of 
Special Scientific Interest (Schedule 5, v (ii) of the 2010 DMPO). The requirement to 
consult Natural England on “Development in or likely to affect a Site of Special 
Scientific Interest” remains in place (Schedule 4, w). Natural England’s SSSI Impact 
Risk Zones are a GIS dataset designed to be used during the planning application 
validation process to help local planning authorities decide when to consult Natural 
England on developments likely to affect a SSSI. The dataset and user guidance 
can be accessed from the gov.uk website. 

 
1.4.21 Wakefield MDC  
 No comments received.  
 
1.4.22 NY Archaeology 

The Heritage Desk Based Assessment prepared by Cotswold Archaeology has 
been read with interest. The conclusions of the report are supported and it is 
advised that there is no known archaeological constraint to the development. 

 
1.4.23 Civil Aviation Authority  
 No comments received.  
 
1.4.24 NATS Ltd Affecting NATS Installation  

The proposed development has been examined from a technical safeguarding 
aspect and does not conflict with our safeguarding criteria. Accordingly, NATS (En 
Route) Public Limited Company ("NERL") has no safeguarding objection to the 
proposal. 
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However, please be aware that this response applies specifically to the above 
consultation and only reflects the position of NATS (that is responsible for the 
management of en route air traffic) based on the information supplied at the time of 
this application.  This letter does not provide any indication of the position of any 
other party, whether they be an airport, airspace user or otherwise.  It remains your 
responsibility to ensure that all the appropriate consultees are properly consulted. 

 
If any changes are proposed to the information supplied to NATS in regard to this 
application which become the basis of a revised, amended or further application for 
approval, then as a  statutory consultee NERL  requires that it be further consulted 
on any such changes prior to any planning permission or any consent being 
granted. 

 
1.4.25 Chris Cubleys – The Council Agricultural Consultant  

The submitted Agricultural Land Classification report has been reviewed and 
enquiries have been made into the land type of the subject property; however the 
site has not been visited.  
 
The MAFF Agricultural Land Classification schedule states that land within the area 
of Kellingley Colliery is classified as Grade 3. Having previously been unmapped 
due to being within an “urban area”, recent enquiries suggest that Soil Survey for 
England and Wales classes the land as being within the Sessay soil group. Such 
soils are fine, coarse, loamy, often being stoneless but affected by groundwater and 
can be waterlogged and prone to wind erosion. From the information contained 
within the report and our own enquiries we suggest that it would fall into subgrade 
3b – moderate quality agricultural land.   
 

1.4.26 National Grid  
National Grid has no objections to the above proposal which is in close proximity to 
a High Voltage Transmission Overhead Line – 4YQ. Enclosed is a location map to 
show the location of National Grid’s Overhead Lines within the vicinity of the 
proposal and associated information below. 

 
1.4.27 Historic England 
 Awaiting comments. Members will be updated at Planning Committee. 
 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letters 

resulting in no letters of objection or comment. The application was advertised as a 
Departure to the development plan.  

 
2 Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
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District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:    Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP3:  Green Belt    
SP13:  Scale and Distribution of Economic Growth    
SP17:  Low-Carbon and Renewable Energy    
SP18:   Protecting and Enhancing the Environment    
SP19:  Design Quality    

 

Legal Challenge to the Selby District Core Strategy Local Plan 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

The Court of Appeal will hear the case in October 2015.  The Council has already 
indicated that it will be defending the Appeal. 
 

In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

      
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development    
T1:   Development in Relation to Highway    
T2:   Access to Roads                   
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2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Other Relevant Planning Documents 
 

Ministerial Statement – Solar Energy: Protecting the Local and Global Environment 
25th March 2015 
 
Ministerial Letter on Solar Energy 22 April 2014  
 
Department of Energy and Climate Change: UK Solar PV Strategy Part 1: 
Roadmap to a Brighter Future and UK Solar PV Strategy Part 2 (updated April 
2014) 
 
Speech by the Minister for Energy and Climate Change, the Rt Hon Gregory Barker 
MP, to the solar photovoltaic (PV) industry on 5 April 2013 
 
Energy Act (2013) 

 
Energy Bill (2012) 
 
The Renewable Energy Strategy (2009) 
 
The Climate Change Act (2008) 
 
The Energy White Paper (2007) 

 
Building Research Establishment (BRE) National Solar Centre: Planning Guidance 
for the development of large scale ground mounted solar PV systems (undated) 
 
BRE National Solar Centre: Biodiversity Guidance for Solar Developments 
(undated) 
 
National Policy Statement for Energy (EN-1) 
 
National Policy Statement for Renewable Energy Infrastructure (EN-3) 
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2.7 Key Issues 
 
2.7.1 The main issues to be taken into account when assessing the application are: 
 

1. The principle of renewable development 
2. Principle of the development within the Green Belt 
3. Impact on the openness and visual amenity of the Green Belt  
4. Impact on landscape and character of the area 
5. Impact on protected species 
6. Impact of the highway 
7. Impact on archaeology 
8. Loss of agricultural land 
9. Impact on residential amenity  
10. Drainage and flood risk  
11. Other issues 

 
2.8 General Planning Policy Considerations for Renewable Energy Schemes 
 
2.8.1 The Climate Change Act (2008) sets a legally binding target for reducing carbon 

dioxide emissions by at least 34% by 2020 and at least 80% by 2050, compared to 
1990 levels. To drive progress and set the UK on a pathway towards this target, the 
Act introduced a system of carbon budgets including a target that the annual 
equivalent of the carbon budget for the period including 2020 is at least 26% lower 
than 1990. 

 
2.8.2 The Energy White Paper: Meeting the Energy Challenge (2007) and the Energy Act 

(2008) supports these binding reduction targets and will move the UK towards a low 
carbon economy by placing renewables and energy efficiency at the heart of the 
UK’s future energy system. Under the EU Renewable Energy Directive, the UK has 
signed up to a legally binding EU target of producing 15 per cent of its energy from 
renewable sources by 2020. The 2009 UK Renewable Energy Strategy sets out the 
Government’s plans for ensuring the UK meets its EU target. By sector, the 
Government aims to generate 30 per cent of electricity, 12 per cent of heat and 10 
per cent of transport energy from renewable sources by 2020.  

 
2.8.3 The planning system has an important environmental role in helping to mitigate and 

adapt to climate change including moving to a low carbon economy. Addressing 
climate change is one of the core land use planning principles which the National 
Planning Policy Framework (NPPF) expects to underpin both plan-making and 
decision-taking through supporting the transition to a low carbon future in a 
changing climate and encourages the use of renewable resources such as 
renewable energy development.  

 
 
2.8.4  The NPPF stresses that planning plays a key role in helping to shape places to 

secure radical reductions in greenhouse gas emissions, minimising vulnerability and 
providing resilience to the impacts of climate change, and supporting the delivery of 
renewable and low carbon energy and associated infrastructure. This is central to 
the economic, social and environmental dimensions of sustainable development. 
The NPPF highlights that in order to increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute towards energy generation from renewable and low 
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carbon source.  It is the role of local planning authorities to have a positive strategy 
to promote energy from renewable and low carbon sources; design their policies to 
maximise renewable and low carbon energy development; and consider identifying 
suitable areas for renewable and low carbon energy and supporting infrastructure. 

 
2.8.5  The NPPF states that it is not the role of local planning authorities to require 

applicants for energy development to demonstrate the overall need for renewable or 
low carbon energy but they should recognise that even small-scale projects provide 
a valuable contribution to cutting greenhouse gas emissions; and applications 
should be approved if their impacts are, or can be made, acceptable. 

 
2.8.6  The National Planning Practice Guidance (March 2014) which should be read 

alongside the NPPF, provides guidance on the planning issues associated with the 
development of renewable energy and provides guidance on the planning 
considerations that relate to specific renewable energy technologies including wind 
development. This guidance states that increasing the amount of energy from 
renewable and low carbon technologies will help to make sure the UK has a secure 
energy supply, reduce greenhouse gas emissions to slow down climate change and 
stimulate investment in new jobs and businesses. Planning has an important role in 
the delivery of new renewable and low carbon energy infrastructure in locations 
where the local environmental impact is acceptable. 

 
2.8.7 The Selby District Core Strategy Local Plan (2013) sets a current local target of 32 

megawatts by 2021 for renewable energy schemes. Policy SP17 states that all 
development proposals for new sources of renewable energy and low-carbon 
energy generation and supporting infrastructure must: be designed and located to 
protect the environment and local amenity; demonstrate that the wider 
environmental, economic and social benefits outweigh any harm caused to the 
environment and local amenity; and show how impacts on local communities are 
minimised.  

 
2.8.8 The supporting text of Policy SP17 (paragraph 7.55) makes clear that each 

application in relation to a renewable energy project will be considered on its 
individual merits subject to national and local policies with careful consideration 
given to cumulative impacts where a number of proposals come forward.  

 
2.8.9 The Government has provided more detailed guidance for renewable energy 

proposals in the PPG ‘Developing a Strategy for Renewable and Low Carbon 
Energy’. Paragraph 001 states that increasing the amount of energy from 
renewable and low carbon technologies will help make sure the UK has a secure 
energy supply, reduce greenhouse gas emissions and stimulate investment in new 
jobs and businesses. It recognises that planning has an important role to play in the 
delivery of such development in locations where the local environmental impact is 
acceptable. 

 
2.8.10 Paragraph 007 of the PPG advises that LPAs should be clear that: 
 

The need for renewable or low carbon energy does not automatically override 
environmental protections. 

 
- Cumulative effects must be taken into consideration. 
- Local topography is an important factor in assessing whether large scale  
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solar farms could have a damaging effect on landscape. 
- Great care should be taken to ensure heritage assets are conserved in a  

manner appropriate to their significance, including the impact of proposals on 
views important to their setting. 

-  Proposals in areas close to AONBs [Areas of Outstanding Natural Beauty] 
where there could be an adverse impact on the protected area, will need 
careful consideration. 

- Protecting local amenity is an important consideration which should be given  
proper weight in planning decisions. 

 
2.8.11 Paragraph 013 recognises that large scale ground mounted solar farms can have a 

negative impact on the rural environment, particularly in undulating landscapes. 
However, the visual impact of a well screened and well planned solar farm can be 
properly addressed within the landscape if planned sensitively. It sets out the key 
factors as follows: 

 
-   Proposals should be focused on PDL [previously developed land] and non-

agricultural land, provided that it is not of high environmental value. 
- Where it is on greenfield land, whether the proposed use of agricultural land 

has been shown to be necessary and whether poorer quality land has been 
used in preference to higher quality land; and the proposal allows for 
continued agricultural use and/or encourages biodiversity improvements 
around arrays. 

- Solar farms are normally temporary structures and planning conditions can  
be used to ensure that the installations are removed and the land restored to 
its previous use. 

- The need for and impact of security measures. 
-   Ensure heritage assets are conserved in a manner appropriate to their 

significance, including the impact of proposals on views important to their 
setting. 

- Potential to mitigate landscape and visual impacts through, for example,  
screening with native hedges. 

- The energy generating potential. 
 
2.8.12 In summary therefore, Government guidance indicates that large scale ground 

mounted solar farms can be acceptable in principle, where they are appropriately 
located and designed, in the light of the considerations set out in the PPG. 

 
2.9 Principle of Development in the Green Belt 
 
2.9.1  The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004. The Act requires that “if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning acts the determination must be in accordance with the plan 
unless material considerations indicate otherwise. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd 
October 2013) and those policies in the Selby District Local Plan (adopted on 8 
February 2005) which were saved by the direction of the Secretary of State and 
which have not been superseded by the Core Strategy. 

 
2.9.2  The site lies within the Green Belt; as such Policies SP2, SP3 and SP17 of the 

Selby District Core Strategy Local Plan (2013) are relevant to the consideration of 
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the principle of development in the Green Belt. Policy SP2 sets out the spatial 
development strategy for the district and states that in the Green Belt development 
must conform to Policy SP3 and national Green Belt policies.  

 
2.9.3  Policy SP3 states that in accordance with the NPPF, within the defined Green Belt, 

planning permission will not be granted for inappropriate development unless the 
applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted.  

 
2.9.4  Policy SP17 of the Selby District Core Strategy Local Plan (2013), reiterates 

paragraph 91 of the NPPF and states that in areas designated as Green Belt, 
elements of many renewable energy projects will comprise inappropriate 
development and in such cases applicants must demonstrate very special 
circumstances if projects are to proceed. Therefore, in cases where proposals are 
considered to constitute inappropriate development in Green Belts it is necessary 
for the decision maker to conduct a weighting exercise by weighing the harm by 
reason of inappropriateness and any other harm against other circumstances in 
order to form a view whether very special circumstances exist to justify approval.  

 
2.9.5  The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: 
 

a. It must be determined whether the development is appropriate development 
in the Green Belt.  The NPPF and Local Plan set out the categories of 
appropriate development. 

 
b. If the development is appropriate, the application should be determined on its 

own merits unless there is demonstrable harm to interests of acknowledged 
importance, other than the preservation of the Green Belt itself. 

 
c. If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

 
2.9.6 Paragraphs 89 and 90 of the NPPF set out what does not constitute inappropriate 

development in the Green Belt.  The proposal involves two main elements, the 
fixing of the solar panels to the ground and a series of ancillary buildings. 
Paragraph 89 relates to buildings in the Green Belt.   The provision of buildings for 
purposes ancillary to electricity generation do not fall within any of the categories of 
development which are identified as not being inappropriate in Green Belts with 
paragraph 89.   

 
2.9.7  Paragraph 90 of the NPPF states that “certain other forms of development are also 

not inappropriate in Green Belt provide they preserve openness of the Green Belt 
and do not conflict with the purposes of including land in Green Belt” 

 
2.9.8 Given the nature, size and scale of the proposed solar photovoltaic farm it is clear 

that it would constitute “other operations” which would detract from openness and 
conflict with the purposes of including land in Green Belt and therefore would 
constitute inappropriate development in the Green Belt. 
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2.9.9  The proposed development therefore constitutes inappropriate development in the 
Green Belt.  In appropriate development in the green Belt is harmful by definition 
and Paragraph 88 of the NPPF makes it clear that substantial weight should be 
given to any harm to the green Belt. Planning permission should therefore be 
refused unless very special circumstances exist that outweigh the harm to the 
Green Belt and any other harm. 

 
2.9.10 This report will now go onto look at the impacts of the proposal on the Green Belt 

and any other potential harms, will then consider the applicants case for very 
special circumstances and then go on to undertake the weighing exercise to 
determine whether very special circumstances exist. 

 
2.10 Impact on the Openness and Visual Amenity of the Green Belt  
 
2.10.1 Paragraph 79 of the NPPF states that ‘the essential characteristics of Green Belts 

are their openness and their permanence.’ 
 
2.11  Impact on Openness 
 
2.11.1 Openness is the absence of built structures. Hence, any new built structure would 

have the potential to detract from openness. Furthermore, the degree to which a 
turbine would detract from openness depends not only on its size, scale and mass; 
but its relationship to existing built form. Free-standing buildings/structures sited in 
close association with existing built form may also not necessarily detract 
significantly from the openness. The degree to which such a building/structure(s) 
would detract from openness would depend on its size and its juxtaposition to other 
buildings.  

 
2.11.2 The proposed solar photovoltaic panels, by virtue of their size and scale, would add 

some bulk and mass to the built form on the site and in the landscape. However, as 
the panels would be positioned low to the ground, and when viewed in the context 
of the Kellingley Colliery, the impact on the openness would be limited. 
Consequently, moderate weight should be afforded to the harm to the openness of 
the Green Belt. 

 
2.12 Impact on the Purposes of Including Land within the Green Belt  
 
2.12.1Paragraph 80 of the NPPF states that Green Belt serves five purposes, namely 
 

• to check the unrestricted sprawl of large built-up areas; 
• to prevent neighbouring towns merging into one another; 
• to assist in safeguarding the countryside from encroachment; 
• to preserve the setting and special character of historic towns; and 
• to assist in urban regeneration, by encouraging the recycling of derelict 

and other urban land. 
 
2.12.2 Given the scale, nature and juxtaposition of the proposed dwelling to other buildings 

it is considered that the proposal would conflict with the above purposes of including 
land within the Green Belt as the proposal would result in encroachment into the 
countryside. Although the site is extensive it is considered that given the spacing 
between the rows of solar panels and their height that degree of encroachment 
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would be ameliorated.  As such it is considered that moderate weight should be 
attached to this harm to the Green Belt. 

 
2.10 Impact on Landscape and Character of the Area 
 
2.10.1 Relevant policies in respect to the impacts on the landscape and character of the 

area include Policy ENV1(1) and (4) of the Selby District Local Plan and Policies 
SP17 and SP19 of the Core Strategy. 

 
2.10.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61 and 65.  
 
2.10.3 The PPG draws attention to the particular factors that should be considered by a 

Local Planning Authority with regards to a solar PV development such as the 
potential to mitigate landscape and visual impacts through, for example screening 
with native hedges.  

 
2.10.4 A Landscape Visual Impact Assessment (LVIA) has been submitted as part of the 

application. The LVIA considers that the application site is of low importance and 
rarity at a local scale with few positive landscape elements. The site does not lie 
within or adjacent to a designated landscape and does not present locally important 
or distinctive landscape characteristics. The overall sensitivity of the site’s 
landscape to change is low and the landscape can accommodate the development 
proposed without negative consequences upon landscape character. In comparison 
to the surrounding established features, the solar farm would be substantially less 
prominent, barely distinguishable in the landscape.  

 
2.10.5 There are no residential receptors that would experience substantial visual views. 

The LVIA notes that “it is reasonably considered that no properties within 1km of the 
site would have to potential for visibility to the solar farm which is an extremely rare 
event for any type of development”. With regard to recreation routes, transportation 
corridors and recreational destinations, no substantial visual effects are concluded 
for any receptors within the study area. 

 
2.10.6 As part of the submitted Landscape and Visual Impact Assessment of the proposal 

an assessment of where the solar farm may be visible from if constructed has been 
submitted.  

 
The accompanying text supplied by the applicant to accompany viewpoint 
montages is provided below: 
 
Viewpoint 1 – Sudforth Lane (close to level crossing) - The photomontage illustrates 
the close range views to the rows of solar arrays aligned east to west across the 
site area from Sudforth Lane. As would be expected from a viewpoint located 
beside the site boundary, extensive visibility is possible into the solar farm area but 
due to the flat and gently sloping nature of the site and as the arrays are set back 
within the field from the eastern boundary, the development does not appear over 
dominant. The hedgerow planting to the eastern boundary is noticeable and whilst 
not in leaf it is clear that once semi mature visibility to the arrays would be largely 
screened and filtered. The existing visibility to the surrounding site features remains 
with the colliery evident to the north-west and the pylons and vegetation to the 
south. Set within the established industrial fringe landscape the solar farm 
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development does not appear out of scale or an uncharacteristic development type, 
intrinsically linked to electricity pylons that form the south western horizon. 
 
Viewpoint 2 – Stubbs Bridge, Sudforth Lane - The viewpoint illustrates the elevated 
views over the eastern and central area of the solar farm from this local high point 
which is the only publically accessible location close to the site with elevated views. 
Existing and proposed vegetation combine to filter views to the site but the change 
from an open arable field to a solar farm is prominent within the view. The change 
of texture of the arable field surface to solar arrays the main difference but set 
within the context of the colliery to the north the development does not stand out as 
much as one set within an open greenfield location. The arrays, following the 
contours of the field in front of the colliery spoil heap are of a similar colour, and as 
such, the contrast between the colliery and the solar farm is minimal. The surface 
qualities of the watercourse to the south are also of a similar effect to that seen 
across the solar arrays within the site. From this alignment the wide standoff 
distance between the solar arrays and Sudforth Lane containing the new hedgerow 
is also evident. Due to the height of the arrays and the continued visibility to 
surrounding features the scale of effect is restricted to the host field and 
immediately adjoining areas only. 
 
Viewpoint 3 – Aire and Calder Navigation- The photomontage illustrates the visibility 
to the eastern fringes of the solar farm development, the area fronting Sudforth 
Lane and the more distant southern boundary front the ACN. The solar arrays are 
visible through the intervening foreground features of the electricity pylon base and 
channelled underneath Stubbs Bridge. The overall low height of the solar arrays is 
noticeable with only a small vertical proportion of the view occupied by the 
development. The dark blue / grey finish of the arrays are a characteristic colour of 
the local area, blending in with the water, Stubbs Bridge, electricity pylon and the 
large colliery spoil heaps beyond to the north. Considering the similar colours and 
finish of the solar farm, combined with the small vertical scale of the development, 
the scale of effect is restricted.  
 
Viewpoint 4 – Public bridleway to the south of Rampart Drain - The photomontage 
illustrates the visibility through the intervening areas to the solar arrays upon the 
western fringes of the site area. The change in field coverage from arable to the 
solar farm the main noticeable feature, the colour of the arrays (grey / blue) is 
characteristic of the foreground gravel and back ground colliery spoil heap features. 
Solar arrays visible through the intervening fence lines and scrub vegetation that 
borders the brownfield area and ACN. The baseline view to the colliery site remains 
unchanged; the solar arrays form a change in texture to land coverage to the south 
of the colliery fringes. Considering the limited area of the solar farm that is visible 
and the relative small vertical scale of the arrays the scale of visual effect is limited. 
 
Viewpoint 5 – Cobcroft Lane, Kellington Common - The photomontage illustrates 
distant visibility to the solar farm across the open intervening landscape 
characterised by the M62 corridor. A small proportion of the eastern site area can 
be seen, but due to the separation distance and intervening screening features, the 
solar farm is barely discernible within the wider landscape, against the backdrop of 
the colliery and part viewed beyond and through an electricity pylon. 

 
2.10.7 The LVIA concludes that “the proposed solar farm could be successfully integrated 

within the existing site boundary features and could be assimilated into the 
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surrounding landscape without causing wide scale change to local landscape 
character and visual amenity”. It also concludes that although the site is within the 
Green Belt, there would be no effects upon landscape designations, at a district, 
regional or national level. 

 
2.10.8 The Supporting Statement submitted with the application states that the proposed 

layout of the proposal has been designed to fit within the context of the site and 
surrounding area. All existing perimeter vegetation would be retained and no 
landscape features would be lost. The planting mitigation proposals (as set out in 
the LVIA and drawing FR1006/7/11) would supplement the existing vegetation with 
appropriate native species to strengthen the landscape structure. The land between 
the boundary hedge/ditch and site security fence would be seeded with a wildflower 
mix that will increase the diversity of vegetation cover and land between the panels 
a low intensity grazing meadow grassland mix will be sown. In addition new 
hedgerow planting, with the occasional hedge tree, is proposed along Sudforth 
Lane to mitigate views from the road corridor and provide enhanced green 
infrastructure. 

 
2.10.9 Officers in response note that the proposed development would result in the loss of 

some 11.4 ha hectares of arable land but the proposed separation distances 
between each array would continue to allow for the opportunity to graze livestock. It 
is considered that no other land uses would be affected by the proposal. In addition 
no landscape features of importance would be lost and the overall grain of 
additional planting would enhance the character of the area.  On the basis of the 
above it is considered that the proposal remains acceptable in respect to its impacts 
on the landscape and character of the area in accordance with advice contained 
with Policies ENV1 of the Selby District Local Plan (2005) and Policy SP17 and 
SP19 of the Selby District Core Strategy Local Plan (2013) and guidance in the 
NPPF. 

 
 
2.11 Impact on Protected Species 
 
2.11.1 Policy and guidance in respect of impacts on ecology and nature conservation is 

provided by Policy SP18 of the Selby District Core Strategy Local Plan and 
Paragraph 118 of the NPPF. 

 
2.11.2 As previously mentioned the application site comprises approximately 11.4ha of 

land, consisting of a single arable field. The Supporting Statement stipulates that 
there are no statutory designated sites of international nature conservation 
importance within 10km. A non-statutory, Gale Common SINC is located 1km to the 
south of the site beyond the M62 and Willow Garth Yorkshire LWS/Wildlife Trust 
Reserve lies just over 1km to the north-west, beyond the railway and the active 
colliery. 

 
2.11.3 The applicant has submitted an Extended Phase 1 Habitat Survey. This 

investigation involved a desk study, Extended Phase 1 Habitat Survey, a badger 
survey and ground level assessment of trees for potential to support roosting bats. 
This study identified that the main habitats on the application site were arable crop 
and species poor semi-improved grassland which is of minimal value and there is a 
wet ditch along the southern boundary of the site. No trees/ scrub are proposed to 
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be removed and approximately 280 metres of new hedgerow would be planted to 
the east along Sudforth Lane. 

 
2.11.4 The survey states that the west ditch provides a potential habitat for use by water 

vole, however no evidence of this species was recorded. There are no proposed 
works to the wet ditch and it is stipulated that an 8m buffer would be implemented to 
retain any potential habitat for water voles. 

 
2.11.5 The survey also states that there are no records of bat species that are known 

within the area. The closest records being of an unknown bat roost 2km to the south 
in the village of Cridling Stubbs. There are no buildings suitable to support a bat 
roost present within the site boundary. The arable habitat was considered to be of 
negligible value for foraging bats. The wet ditch along the southern boundary and 
off-site canal provides suitable foraging habitat and connectivity for commuting bats. 
Retention and buffering of the wet ditch would protect these features and would 
help to conserve value for bats post-development. 

 
2.11.6 The study stipulates that there is one record of great crested newts within 1km of 

the site, however there are no ponds or other standing waterbodies within 500m of 
the site that are not separated from the site by significant barriers to dispersal, for 
example the Wakefield to Goole railway line and active colliery. 

 
2.11.5 In respect to mitigation the report concludes that:  
 

1. Development of the site is not expected to negatively impact on any 
statutory or non-statutory designated sites located in proximity to the site. 
 

2. Habitats on site comprise an arable field surrounded by limited tall ruderal 
and species-poor grassland of low ecological value and a wet ditch, 
scattered trees and scrub. 

 
3. Creation of wild flower grassland between the solar panels will improve 

the biodiversity potential of the site and create high-quality foraging 
habitat for local bird and bat populations. 

 
4. Incorporating a minimum 8m buffer along the length of the wet ditch will 

retain any potential habitat for water voles. 
 

5. Retention and buffering of the wet ditch will maintain the commuting and 
foraging resources the site provides to the local bat population. 

 
6. It is considered reasonably unlikely that great crested newts will be 

present within the habitats on site and no further survey is recommended. 
 

7. Precautionary measures have been recommended that would prevent 
harm to reptiles and breeding birds, should they be present. 

 
2.11.6 The Supporting Statement submitted alongside the planning application also states 

that as part of the proposed development, a number of biodiversity enhancements 
have been incorporated into the design of the development and overall there would 
be a net gain in biodiversity. The planting mitigation proposals (as set out within the 
LVIA and on drawing FR1006/7/11) would supplement the existing vegetation with 

89



appropriate native species to strengthen the landscape structure. The land between 
the solar panels would be sown with a low intensity grazing meadow grassland mix. 

 
2.11.7 Natural England has been consulted and has not objected to the proposal on the 

basis of the supporting information provided.  
 
2.11.8 Consultations have been undertaken with the relevant conservation bodies and 

consultees who have no objections to the proposal in relation to protected species. 
The North Yorkshire Bat Group and CPRE have not provided any comments to the 
proposal. The Yorkshire Wildlife Trust has commented on the proposal and has 
stated that the application site is close to Willow Garth Reserve. Yorkshire Wildlife 
Trust have stipulated that there is potential for a gain in biodiversity and wildlife if 
the suggestions provided on page 16 of the Ecological Appraisal by FPCR 
Environment and Design Ltd are conditioned and an Ecological Management Plan 
is provided. The Yorkshire Wildlife Trust has also emphasised that the data search 
carried out by the applicant showed that water vole are present in the area including 
at Willow Garth Reserve. It is therefore important that a buffer between the wet 
ditch and the development of at least 8m is retained to protect water vole. If a buffer 
is not provided a survey for water vole would be necessary due to the original 
survey being carried out in February when water vole are hibernating and winter 
rains will have washed away signs of water vole being present. Given the above it is 
considered that a condition can be included to any permission granted to ensure 
that the development is carried out in accordance with the mitigation measures as 
set out in the submitted Extended Phase 1 Habitat Survey.  

 
2.11.9 It is therefore considered that the proposals, where practicable, are designed and 

located to protect the environment and therefore the proposal meets the 
requirements of Policy SP17 (C) of the Core Strategy, Policy ENV1(5) of the Local 
Plan and the NPPF. 

 
 
2.12 Impact on the Highway 
 
2.12.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.12.2 A Construction Traffic Method Statement has been submitted alongside the 

planning application which sets out the proposed access arrangements to the 
application site, the anticipated construction programme, construction vehicle 
numbers, construction worker numbers and the proposed construction hours. The 
statement stipulates that solar farms have negligible associated traffic movements 
during operation (at most, generally a visit for maintenance purposes using a 
service vehicle occurs usually once a month). As such, only impacts relating to the 
construction of the development have been considered in this document. 

 
2.12.3 At present the site does not have a formal access point, although access is gained 

part way along Sudforth Lane. A new formal access point is proposed for the 
construction and operational phases of development. Construction traffic would 
access the site via the M62. Vehicles would exit off Junction 34 along the A19 and 
turn right onto Whitefield Lane, and then right again onto Beal Lane which turns into 
Sudforth Lane at Stubbs Bridge. 

90



 
2.12.4 The Construction Traffic Method Statement stipulates that vehicles delivering 

equipment to the site would be articulated heavy goods vehicles (HGV) (44 tonnes 
and 16.5m in length). All HGV deliveries would originate from the M62 and access 
the site via Whitefield Lane before turning right onto Beal Lane/Sudforth Lane. Light 
goods vehicles (LGV) accessing the site during the construction phase would use 
the same route as HGVs. 

 
2.12.5 The Construction Traffic Method Statement states that the construction of Kellingley 

Solar Farm is expected to result in the temporary generation of construction and 
staff-related traffic over a 3 month construction period. During this period, there will 
be approximately 130 deliveries to site, or 260 vehicle movements. Month 2 is 
anticipated to see the highest deliveries to site at 55 deliveries, spread out over a 4-
week period there would be an average of 3 HGV deliveries per day. As all 
deliveries would result in a return journey for the vehicle, there would be an average 
of 6 vehicle movements per working day. 

 
2.12.6 North Yorkshire Highways have been consulted on the proposals and have stated 

that there are no highway objections subject to the inclusion of conditions. 
 
2.12.7 Therefore whilst the proposal would result in an impact on the existing highway 

network during the relatively short construction and decommissioning periods, it is 
considered that subject to a number of conditions the development would not be to 
the significant detriment of highway safety and is therefore acceptable. The 
application therefore accords with Policy ENV1 (2), T1 and T2 of the Selby District 
Local Plan and Policy SP19 of the Selby District Core Strategy Local Plan. 

 
2.13 Impact on the Historic Environment and Archaeology 
 
2.13.1 Relevant policies in respect to the impact on the historic environment and 

archaeology include Policies SP18 of the Selby District Core Strategy Local Plan 
and Policy ENV28 of the Selby District Local Plan. Policy ENV28 should be afforded 
significant weight as it is broadly compliant with the NPPF.  Section 12 of the NPPF 
requires Local Planning Authorities to identify and assess the particular significance 
of any heritage asset that may be affected by a proposal taking account of available 
evidence and any necessary expertise. 

 
2.13.2 The applicant has submitted a Cultural Heritage Assessment to assess both direct 

and indirect effects of the proposed scheme. This assessment concludes:  
  

“This assessment has identified that there are no designated or non-
designated heritage assets recorded within, or within particular proximity to, 
the proposed development site. The proposed development will not, 
therefore, affect any known buried archaeological remains. 
 
Given the probable sustained agricultural use of the proposed development 
site, there is some potential for unknown agricultural remains to lie buried 
within the site. Such remains would likely be of limited, if any, heritage 
significance. Should any such agricultural remains be of medieval or earlier 
date, then these might be considered to carry a small level of heritage 
significance, but they would not be considered a heritage constraint. Again, 
no such remains are currently recorded. 
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The proposed development site is not located within the settings of any 
designated heritage assets and will not, therefore, adversely affect the 
significance of any heritage assets via alteration to setting.” 

 
2.13.3 The Supporting Statement that has been submitted alongside the application also 

stipulates that due to a combination of intervening distance, topography, vegetation, 
and built form the proposed application site does not feature within the setting of 
any heritage assets. The statement also states that the nearest Listed Buildings 
include: 

 
• Grade II Listed Kellington Windmill which sit approximately 1.8km to the 

north-east 
• Grade I Listed Church of St Edmund and its associated Grade II Listed gate 

piers and churchyard cross are located approximately 2.1km north-east of 
the proposed development site. 

 
2.13.4 The County Archaeologist  has assessed the archaeological evaluation  submitted 

and, on the basis of this information stated that the conclusions of the Heritage 
Desk Based Assessment are supported and it is advised that there is no known 
archaeological constraint to the development. Historic England has been consulted 
and officers are awaiting a response.  Historic England’s comments will be reported 
to Planning committee in the form of an update on the day of the committee 
meeting. 

 
2.13.5 It is therefore considered that the proposal are in accordance with Policy ENV28 of 

the Selby District Local Plan (2005) and Policy SP18 of the Selby District Core 
Strategy Local Plan (2013) and subject to the response from Historic England it is 
considered that the proposed development would not lead to any harm to any 
designated or non-designated heritage assets, or to the significance of their 
settings, as set out within Paragraphs 132-134 of the NPPF.    

 
2.14 Loss of Agricultural Land 
 
2.14.1 Policy in respect to the loss of agricultural land is provided by paragraph 112 of the 

NPPF. National policy seeks to direct solar farms away from the best and most 
versatile agricultural land (land in grade 1, 2, and 3a of Agricultural Land 
Classification).  

 
2.14.2 The proposed application site comprises a single field which is currently used for 

arable cropping. The Supporting Statement submitted alongside the application 
states that proposed development has been designed to allow for the areas in 
between the panels to be used for grazing as within the site area and beneath the 
panels a low intensity grazing meadow grassland mix would be sown. The 
Supporting Statement stipulates that by using DEFRA’s Agricultural Land 
Classification, land can be classified into one of six categories (1, 2, 3a, 3b, 4 and 
5). The applicant has submitted an Agricultural Land Survey which has stated that 
the application site is located on grade 3b agricultural land.  

 
2.14.3 The Council has sought an independent assessment of the information submitted 

by the applicant which suggests that the site consists of “Grade 3b” agricultural 
land. The Council’s independent assessor (Chris Clubley & Co) has stated: 
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“The MAFF Agricultural Land Classification schedule states that land within 
the area of Kellingley Colliery is classified as Grade 3. Having previously 
been unmapped due to being within an “urban area”, recent enquiries 
suggest that Soil Survey for England and Wales classes the land as being 
within the Sessay soil group. Such soils are fine, coarse, loamy, often being 
stoneless but affected by groundwater and can be waterlogged and prone to 
wind erosion. From the information contained within the report and our own 
enquiries we suggest that it would fall into subgrade 3b – moderate quality 
agricultural land.”  

 
2.14.4 With regard to alternative sites, and a sequential approach to the site selection, 

Paragraph 11 of the NPPF encourages the effective use of land by reusing 
brownfield land provided that it is not of high environmental quality. The paragraph 
indicates that significant development of agricultural land should be shown to be 
necessary and poorer quality land should be used in preference to higher quality. 
The applicants have demonstrated that a greenfield site is necessary for the 
proposal and they have submitted information in respect of an opportunity register 
and details of discounted rooftop and brownfield sites. A detailed report, submitted 
with the application, identifies the sites as grade 3b land which falls outside of the 
scope of best most versatile land.  

 
2.14.5 Whilst the proposal involves the position of a number of PV cells, a transformer, a 

series of invertor station, boundary fence, gates, planting and access road it should 
be noted that the development is temporary, albeit for a period of 25 years.  In 
addition the field could be used for grazing of sheep and therefore would still be 
able to be used in part for agriculture.  It is therefore considered that the proposal 
would not be contrary to the provisions of paragraph 112 of the NPPF. 

 
2.15 Impact on Residential Amenity  
 
2.15.1 Relevant policies in respect to impacts on residential amenity include Policy 

ENV1(1) of the Local Plan. This Local Plan policy should be afforded significant 
weight given that it does not conflict with the NPPF.  

 
2.15.2 In respect to the NPPF it is noted that one of the twelve core planning principles of 

the NPPF is to always seek to secure high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings. 

 
2.15.3 The key considerations in respects of residential amenity are considered to be the 

potential of the proposal to result in disturbance, overshadowing and to be 
overbearing. There are no residential properties that would be affected by the 
proposed development given the distance away from the application site from 
residential properties.  

 
2.15.4 It is therefore considered that the proposed development would not result in a 

significant detrimental impact on the residential amenities of the area and that a 
good standard of residential amenity would be achieved in accordance with Policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.16 Impact on Glint and Glare  
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2.16.1 Relevant policies in regards to glint and glare include Policy SP19 of the Core 
Strategy and Policies ENV2 and ENV3 of the Selby District Local Plan. Policies 
ENV2 and ENV3 should be afforded significant weight as they are broadly 
compliant with the NPPF.   

 
2.16.2 The PPG draws attention to the particular factors that should be considered by an 

LPA with regards to a solar PV development such as the proposals visual impact, 
the effect on landscape of glint and glare and on neighbouring uses and aircraft 
safety.  

 
2.16.3 A Glint and Glare Assessment has been undertaken by the applicant due to the 

proximity of the nearby railway line orientated west/north-west and east/south-east 
which passes to the north-east of the proposed development. 

 
2.16.4 This assessment has concluded that the geometric analysis of the site has shown 

that reflections of the sun could be experienced for two sections (western and 
eastern sections) of the railway line. Solar reflections would occur in the early 
morning between approximately 05.50 and 06.30 GMT in the western section for 
the months of March through to October. For the eastern section, solar reflections 
would occur in the late afternoon/evening between approximately 17.50 and 18.20 
GMT for the months of March, April, August and September. However, in every 
scenario where a reflection could occur towards the railway line, direct sunlight 
would be experienced from the same direction of the reflection. The direct sunlight 
would be a significantly more intense source of light than the reflection. 

 
2.16.5 Reflections towards one of the signal locations are geometrically possible. The glint 

and glare assessment states that “the maximum difference in vertical angle 
between the sun and the reflection at the signal location is less than 7 degrees. This 
means that direct sunlight and the reflection will originate from a very similar 
direction”. Any solar reflection from a solar panel would be less intense than direct 
sunlight. 

 
2.16.6 The signal uses Light Emitting Diodes (LEDs) which are less susceptible to 

phantom effects and reduces the potential impact of the solar panels with regard to 
signals. In addition the reflections would occur early in the morning when the sun is 
to the east; therefore since the signal is for trains travelling from west to east, the 
back of the signal would be illuminated by the reflection, not the bulb. The 
assessment concludes that the effects on the signal are considered insignificant. 

 
2.16.7 The nearest Level Crossing Warning Light (LCWL) signal location is at the north-

eastern corner of the site. It should be noted that the panels that could cause a 
reflection are virtually parallel with the level crossing. The warning lights are fitted 
with hoods that would shade them from any reflections and therefore the 
assessment concluded that the effects on the LCWL are therefore considered 
insignificant. 

 
2.16.8 The geometric calculations have shown that reflections from the solar panels 

towards some of the identified receptors could occur. The assessment states that 
“Train drivers encountering solar glare from ambient sources is not an unusual 
occurrence. This may be from the sun directly or via reflections of the sun from 
ground based reflectors”. Therefore other surfaces, such as the Aire and Calder 
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Navigation Canal produce a similar or more intense reflection when compared to a 
solar panel. 

 
2.16.9 The assessment concludes that “Any reflection from a solar panel would also be 

significantly less intense than the direct sunlight. The sun is a much greater source 
of light when compared to the reflection from a solar panel”. 

 
2.16.10Network Rail have been consulted on the proposals and stated that as the Glint 

and Glare Assessment does identify several circumstances in which there may be 
potential implications for train drivers, Network Rail would require a monitoring 
condition to be applied to any planning permission granted for this site. Robin Hood 
Airport and NATs has been consulted on the proposals and have not raised any 
objections. The Civil Aviation Authority have been consulted however has not 
provided any comments.  

 
2.16.11It is therefore considered that the proposals subject to the attached conditions 

would not cause any significant harm through glint or glare and therefore would be 
in accordance with Policies ENV2 and ENV3 of the Selby District Local Plan and 
guidance set out in the PPG.  

 
2.17 Drainage and Flood Risk  
 
2.17.1 Relevant policies in respect to flood risk, drainage and drainage include Policy 

ENV1 (3) of the Selby District Local Plan, and Policies SP15 and SP19 of the Core 
Strategy. 

  
2.17.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.17.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95. 
 
2.17.4 The site lies within Flood Zone 1 of the Environment Agency website, and therefore 

is considered to be having less than 1 in 1,000 annual probability of river or sea 
flooding. A Drainage/Flood Risk Assessment has been undertaken and submitted 
as part of the application. The assessment considers the potential flood risk from a 
variety of sources, including those from fluvial, tidal, groundwater, pluvial, canals, 
reservoirs and other water bodies. 

 
2.17.5 A field margin drain runs along the southern boundary with the closest main 

watercourse being the Aire and Calder Navigation Canal located to the south the 
Drainage and Flood Risk Assessment concludes that the risk of flooding from all 
sources is considered to be low. 

 
2.17.6 The application site is located outside of an area which has been modelled by the 

Environment Agency to be susceptible to flooding from rivers and watercourses. 
BGS Flood data maps indicate that the site has a limited potential for groundwater 
flooding to occur. The FRA states that whilst the site is unlikely to experience any 
significant flooding from any sources, a series of stone filter strips are proposed to 
manage the surface water runoff as a precautionary measure. 
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2.17.7 The FRA states that whilst the panels themselves would be impermeable surfaces, 
the permeability of the soil underneath will largely be unaltered. As such, it is 
considered that rain water would effectively run off the solar panels onto the 
unaltered soil surfaces and will therefore not increase water run-off rates at any 
level of significance. A very small area of impermeable surface (2%/2,972m2) would 
be created for the footprints of the sub-station and inverter units, so flood risk 
elsewhere would not be increased as a result of the proposed development. 

 
2.17.8 The proposed solar panels require no foundation works as the arrays would be 

supported by steel frame posts which are driven into the ground. The inverter and 
transformer stations would sit on concrete bases to ensure stability. Security 
fencing (2.4m in height) and infrared CCTV would also be installed on the site. 

 
2.17.9 The panels would be constructed from impermeable materials; rain water would run 

off directly onto the ground below. As the panels would be raised off the ground, the 
surface below would remain permeable. The amount of land that would be made 
impermeable by the installation of the facility would be limited to the concrete pads 
of the inverter and transformer stations 

 
2.17.10The Internal Drainage Board has been consulted on the proposal and has not 

provided any comments. The Environment Agency has been consulted and stated 
that this proposal falls outside the scope of matters on which the Environment 
Agency is a statutory consultee and therefore the Environment Agency does not 
have any comment to make on this application. 

 
2.17.11It is therefore concluded that the proposal is acceptable in terms of drainage and 

flood risk. 
 
2.18 The Applicant’s Case for Very Special Circumstances 
 
2.18.1 As noted above the NPPF confirms that the proposed scheme would be 

“inappropriate development” in the Green Belt and as such “very special 
circumstances” are required if they are to be justified in the Green Belt. Very special 
circumstances can only exist where the potential harm to the Green Belt by reason 
of inappropriateness and any other harm is clearly outweighed by other 
considerations.  The applicant suggests that these other considerations are: 

 
2.18.2 Renewable Energy Generation 

The applicant states that Paragraph 91 of the NPPF stipulates that “…very special 
circumstances [to justify development being located in the Green Belt] may include 
the wider environmental benefits associated with increased production of energy 
from renewable sources”. 
 
The applicant argues that the weight attributed to the level of renewable energy 
generation when considering the very special circumstances to allow development 
in the Green Belt is outlined in a number of appeal decisions. The applicant has 
stated that in a 2012 Appeal decision, an Inspector ruled that a single wind turbine 
in the Green Belt should be allowed due to its renewable energy benefits and this 
justified very special circumstances. The Inspector stated: 
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“It is my judgement that the case for renewable energy, and the support 
given to it at national, regional and local level clearly outweighs the harm by 
inappropriateness and the other harm identified…” 
 

The applicant goes on to state that furthermore, in 2013, the Secretary of State has 
stated that, “…these [contributions to renewable energy targets, reduction in 
greenhouse gases and increased energy security] are all important considerations 
that should be given significant weight in the overall planning balance" 
 
The applicant has emphasised that the fact that the proposed Kellingley Solar Farm 
development would generate a significant amount of renewable energy, sufficient to 
power approximately 1,575 homes, should be given significant weight. The NPPF 
stresses that local planning authorities should “recognise that even small-scale 
projects provide a valuable contribution to cutting greenhouse gas emissions”. 
Paragraph 7.55 of the supporting text of Policy SP17 in Selby District Core Strategy 
makes it clear that each application in relation to a renewable energy project will be 
considered on its individual merits subject to national and local policies, with careful 
consideration given to cumulative impacts where a number of proposals come 
forward.  
 
The applicant puts forward the case of R (on the application of Cherkley Campaign 
Limited) v Mole Valley District Council and Longshot Cherkley Court Limited10, the 
Court found that to consider development as essential and therefore suitable for a 
Green Belt location, a ‘need’ for the development must be established. The Court 
concluded that ‘need’ means “required in the interests of the public and the 
community as a whole” i.e. necessary in the public planning interest sense. The 
provision of renewable energy is required in order to meet legally-binding national 
and EU targets relating to the reduction of CO2 emissions. The proposed 
development will help to reduce CO2 emissions in the region of an estimated 2,285 
tonnes per annum, i.e. 70,625 tonnes over the lifetime of the development, a 
significant contribution and one which benefits both the local and wider communities 
in terms of the provision of a diversified, low carbon energy source not reliant on the 
importation of fossil fuels. 
 
The applicant stipulates that given the scale of contribution to renewable energy 
generation which will make a meaningful and valuable contribution to cutting 
greenhouse gases and to meeting the UK’s renewable energy targets, significant 
weight should be given to this when considering the very special circumstances of 
this application. 
 

2.18.3 Landscape Impact 
The applicant argues that the application site is of an urban fringe character, bound 
by the imposing Kellingley Colliery to the north, embarked freight railway corridor to 
the west and a navigational waterway to the south. The essential characteristics of 
Green Belts are their openness and their permanence. The LVIA states that “the 
landscape can accommodate the development proposed without negative 
consequences upon landscape character”. The LVIA further notes that “In 
comparison to the surrounding established features, the solar farm would be 
substantially less prominent, barely distinguishable in the landscape”. The proposed 
development would therefore not compromise the open character of visual 
amenities of the Green Belt, which are already affected by existing large-scale 
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developments in the surrounding area. In addition, the LVIA concludes that no 
residential receptors would experience substantial visual views. 
 
The applicant states that the layout of the solar farm has been designed to fit within 
the context of the site and surrounding area. All existing screening vegetation will 
be retained and no landscape features will be lost. The planting mitigation 
proposals (as set out in the LVIA and drawing FR1006/7/11) would supplement the 
existing vegetation with appropriate native species to strengthen the landscape 
structure. This would have a positive effect on local visual amenity and biodiversity. 
The LVIA undertaken as part of this planning application has concluded that the 
proposed development can be accommodated without negative consequences 
upon landscape character and would not compromise the open character of the 
Green Belt due to the Green Belt being already affected by existing large-scale 
developments in the surrounding area. It is therefore considered that the proposal 
does not conflict with the purpose of the Green Belt definition. 
 
The applicant emphasises that on the basis that the proposed Kellingley Solar Farm 
would not result in any substantial adverse impacts on the character and 
appearance of the landscape and therefore complies with the relevant policy 
framework, significant weight should be given to this matter in the consideration of 
the very special circumstances necessary to justify development in the Green Belt. 

 
2.18.4 Biodiversity Benefits 

The applicant stresses that the ecological benefits of the scheme should also be 
considered as a very special circumstance. The applicant stipulates that Paragraph 
81 of the NPPF states “…local planning authorities should plan positively to 
enhance the beneficial use of the Green Belt…to retain and enhance landscapes, 
visual amenity and biodiversity” and paragraph 118 of the NPPF states “When 
determining planning applications, local planning authorities should aim to conserve 
and enhance biodiversity by applying the following principles: …opportunities to 
incorporate biodiversity in and around developments should be encouraged”. 
Furthermore the applicant argues that, The UK Solar Energy Roadmap states “if 
well planned and managed, there can be biodiversity benefits arising from the 
deployment of solar PV at large scale”12 and PPG states that planning authorities 
should consider whether “…a proposal…encourages biodiversity improvements 
around arrays”.13 As part of the proposed development, a number of biodiversity 
enhancements have been incorporated into the design of the development. New 
hedgerow planting, with the occasional hedge tree, is proposed along Sudforth 
Lane and would be native and characteristic of the local landscape. In the gap 
between the boundary hedge/ditch and site security fence a locally applicable 
meadow grassland species mix (incorporating wildflowers) will be sown to increase 
biodiversity levels. 
 

2.18.5 Protection of agricultural land 
The applicant states that the protection of agricultural land should be considered as 
a very special circumstance and confirms that the proposed development site 
comprises a single field currently used for arable cropping. The proposed 
development has been designed to allow for the areas in between the panels to be 
used for grazing as within the site area and beneath the panels a low intensity 
grazing meadow grassland mix will be sown. The applicant goes onto stress that 
furthermore, national policy seeks to direct solar farms away from the best and most 
versatile agricultural land (land in grades 1, 2 and 3a of Agricultural Land 

98



Classification). Using DEFRA’s Agricultural Land Classification, land is put in to one 
of six categories (1, 2, 3a, 3b, 4 and 5). An Agricultural Land Survey (Appendix A) 
has been carried out which confirms the site is located on grade 3b agricultural 
land. The proposed development it is argued would therefore not result in any loss 
of high quality agricultural land. 

 
2.18.6 Proximity to grid connection 

The applicant states that the Kellingley Solar Farm is located in close proximity to 
an available grid connection point (Weeland Road Sub-Station), thereby removing 
the need for additional new infrastructure and large amounts of cabling. Compared 
to alternatives, this would reduce any impact of the proposed development on the 
landscape and environment. In addition, it is noted that the distribution of electricity 
is most efficient when close to the point of generation. The applicant stressed that it 
is considered that appropriate weight should be given to this factor when 
considering the very special circumstances of this development. 
 

2.18.7 The applicant concludes that there are a number of circumstances which should be 
given consideration in the determination of this application. The proposed 
development has a lifespan of 25 years, after which the land would be returned to 
its previous state, which in terms of permanence on the land is considered 
insignificant. The applicant concludes that ‘very special circumstances’ do exist 
given the proposal’s substantial contribution to renewable energy generation and 
the off-set of carbon release, fulfilling a wider public need, as well as the proposal’s 
limited impact on the character and appearance of the Green Belt, biodiversity 
benefits, the protection of agricultural land and the proximity to the available grid 
connection. The applicant goes onto highlight that LVIA has concluded that in 
comparison to the surrounding features to solar farm would be substantially less 
prominent and therefore the proposed development would not compromise the 
open character of visual amenities of the Green Belt. Overall it is considered that 
the benefits of Kellingley Solar Farm would overcome any potential harm to the 
Green Belt. 

 
2.19 Officers Appraisal of the Applicant’s Case 

 
2.19.1 In relation to the very special circumstances put forward by the applicant it is 

necessary for the decision maker to conduct a balancing exercise by weighing the 
harm by reason of inappropriateness and any other harm against other 
circumstances in order to form a view whether those other considerations amount to 
very special circumstances.  

 
2.19.2Substantial weight should be afforded to the harm by reason of inappropriateness 

and that moderate weight should be attributed to the harm to the openness of the 
Green Belt and to the purposes of including land within the Green Belt and that 
moderate weight should be afforded to the harm to visual amenity, landscape and 
the character and form of the locality.   

 
2.19.3 It is considered by Officers that the proposed scheme would clearly be of a huge 

wider environmental benefit through the generation of renewable clean energy and 
there would be clear economic benefits to the proposal. As the applicant has 
stipulated the proposal would generate a significant amount of renewable energy 
and the proposal would power approximately 1,575 homes. Officers therefore 
conclude that that substantial weight should be afforded to this consideration in 
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favour of the proposal. It is also noted that the contribution towards tackling climate 
change would also be significant and that substantial weight should be afforded to 
this consideration. 

 
2.19.4 The point made by the applicant that the proposal would not result in the loss of 

high grade agricultural land and that the proposal would still allow for continued 
agricultural use is not accepted by officers as a benefit of the proposal.  The 
proposal would result in some loss of agricultural land if only in that part occupied 
by the panels.  The fact that the spaces between the panels could still be grazed 
merely mitigates the overall harm resulting from the loss of agricultural land.  It 
therefore cannot constitute a benefit to be weighed in favour of the proposal. 

 
2.19.5 Similarly the fact that the proposed solar farm would be a temporary use of the 

agricultural land for a period of 25 years is also not a benefit to be weighed in favour 
of the proposal.  The fact that it is temporary merely means that any harm resulting 
will be temporary. 

 
2.19.6 The benefits to biodiversity are accepted.  However, the attempts to introduce 

biodiversity are very limited as the applicant’s has sought to use most usable space 
for solar panels and there are no substantial landscape buffers around the edges of 
the site.  The habitat buffer to be provided along the edge of the ditch is primarily to 
prevent harm to water voles rather than to create new habitat.  It is therefore 
considered that only limited weight should be afforded to the biodiversity benefits. 

 
2.19.7 The applicant’s assertion that the limited harm to the landscape should be 

considered as a circumstance that weighs in favour of the development is not 
accepted by officers.  Any harm, even limited harm can only weigh against a 
proposal.  

 
2.19.8 Having looked into the applicants case officers conclude that  
 

1. Substantial weight should be given to the wide public benefits of the 
proposal in respect of the generation of clean renewable energy. 

2. Substantial weight should also be given to the contribution of the 
proposal to tackling CO2 emissions. 

3. Limited weight should be given to the biodiversity gains. 
 
2.19.9 It is also considered that some, but limited weight should also be given to the 

economic benefits associated with the construction phase and in providing a secure 
supply of energy. 

 
2.19.10No weight should be afforded to any other consideration put forward by the 

applicants. 
 
2.19.11In looking at the potential harms officers consider that 
 

1.  Substantial weight should be afforded to the harm by 
inappropriateness 

2.   Moderate weight should be afforded to the harm to the openness and 
purposes of including land within the Green Belt. 

3. Moderate weight should be afforded to harm to the landscape, 
character of the area. 
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2.19.12Having considered the above it is considered that the benefits of the proposal 

clearly outweigh the harms such that very special circumstances have been 
demonstrated to support the approval of the scheme in the context of Policies SP2, 
SP3 and SP17 of the Selby District Core Strategy Local Plan and the NPPF. 

 
3.0 Conclusion 
 
3.1 The NPPF encourages the development of sustainable and renewable energy 

schemes.  Having had regard to all relevant policies and material considerations the 
proposal is acceptable in principle. The main issue is to consider where the balance 
lies between the effects of the proposed development and the impact on the Green 
Belt when weighed against the benefits of renewable energy generation.  

 
3.2  The Core Strategy and the NPPF has confirmed that renewable energy projects in 

the Green Belt are inappropriate development and that "very special circumstances" 
are required to be shown for such developments in outlining the case in support of a 
scheme.  

 
3.3 The proposal constitutes inappropriate development within the Green Belt wherein 

there is a presumption against inappropriate development which should only be 
allowed where very special circumstances have been demonstrated. 

 
3.4 The applicants have outlined the environmental benefits of the scheme including 

the generation of renewable energy generation and tackling climate change.  
 
3.5 It is considered that the harm to the Green Belt and any other harm are clearly 

outweighed by the public benefits of the renewable energy scheme and other 
benefits such that very special circumstances have been demonstrated that justify 
approval of the proposal. 

 
3.6 Planning permission is recommended subject to conditions. 
 
4.0 Recommendation 
 

This planning application is recommended to be APPROVED subject 
the conditions detailed in Paragraph 4.0 of the Report.  

 
01. The development for which permission is hereby granted shall be begun  

within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02.  The planning permission, hereby granted, is for a temporary period only, to 

expire 25 years after either the date on which electricity from the 
development is first connected with the electricity grid, or 12 months after the 
commencement of the development, whichever is the earliest. The Local 
Planning Authority shall be advised in writing within one month of the date of 
the grid connection.  
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Reason:  
To ensure that the photovoltaics are removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policy ENV1 of the 
Selby District Local Plan (2005) and Policies SP17 and SP18 of the Selby 
District Core Strategy Local Plan (2013). 

 
03. Not later than 12 months after the date on which the planning permission 

hereby granted expires, the photovoltaics, ancillary equipment and 
foundation structures shall be dismantled and removed from the site and the 
land reinstated to its former condition and quality in accordance with a 
scheme to be submitted to the Local Planning Authority for written approval 
prior to the commencement of development. The scheme to be submitted 
shall include the dismantling and removal of the photovoltaic equipment 
above existing ground levels and the removal of any foundations to below 
existing ground levels. 

   
Reason:  
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the character of the countryside and visual amenity of the area and to 
accord with the objectives of Policies ENV1 of the Selby District Local Plan 
(2005) and Policies SP17 and SP18 of the Selby District Core Strategy Local 
Plan (2013). 

 
04. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with 
the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of  in order to comply with Policy ENV1 of the Selby District Local 
Plan. 

 
05. No development shall commence until details of the layout of the solar pv 

panels hereby approved has been submitted to and approved in writing by 
the Local Planning Authority. The details shall include the precise number, 
location and siting of the pv panels. Thereafter the development shall be 
carried out in accordance with the approved details.  

 
Reason:   
To safeguard the openness of the Green Belt.  

 
06. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access(es) to the site 
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have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements 

 
(i) The crossing of the highway verge and/or footway shall be constructed in 

accordance with the approved details and/or Standard Detail number E2. 
(ii) Any gates or barriers shall be erected a minimum distance of 13 metres back 

from the carriageway of the existing highway and shall not be able to swing 
over the existing or proposed highway. 

(iii) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
Informative:  
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
07. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 170 metres 
measured along both channel lines of the major road Sudforth Lane from a 
point measured 2.4 metres down the centre line of the access road. The eye 
height will be 1.05 metres and the object height shall be 0.6 metres. Once 
created, these visibility areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 

 
Informative:  
An explanation of the terms used above is available from the Highway 
Authority. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of road safety. 

 
08. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the following highway 
works have been constructed in accordance with the details approved in 
writing by the Local Planning Authority. 
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a) Provision of temporary signage warning of works access and vehicles 
turning (Traffic Signs and General Regulations Directions 2002, 7301 and 
7307). 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of the safety and convenience of highway users. 

 
Informative – Section 278 Agreement 
There must be no works in the existing highway until an Agreement under 
Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority. 

 
09. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site in connection with the 
construction of the access road or building(s) or other works hereby 
permitted until full details of the following have been submitted to and 
approved in writing by the Local Planning Authority.  

 
(i) vehicular parking 
(ii) vehicular turning arrangements 

 
Informative:  
The proposals shall cater for all types of vehicles that will use the site. The 
parking standards are set out in the North Yorkshire County Council 
publication ‘Transport Issues and Development – A Guide’ available 
at www.northyorks.gov.uk 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and the general amenity of the development. 

 
10. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas are available for use 
unless otherwise approved in writing by the Local Planning Authority. 

 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development. 

 
11. There shall be no access or egress by any vehicles between the highway and 

the application site until vehicle wheel washing facilities have been installed on 
the access road to the site in accordance with details to be submitted to and 
approved in writing by the Local Planning Authority. These facilities shall be kept 
in full working order at all times. All vehicles involved in the transport of waste 
materials or finished products to or from the site shall be thoroughly cleaned 
before leaving the site so that no mud or waste materials are deposited on the 
public highway. 
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Reason:  
In accordance with policy number and in the interests of highway safety and 
amenity. 

 
12. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the 
site until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 

 
(i) on-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway 
(ii) on-site materials storage area capable of accommodating all materials 

required for the operation of the site. 
 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation. No vehicles associated with on-site 
construction works shall be parked on the public highway or outside the 
application site. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to provide for appropriate on-site vehicle parking and storage facilities, in 
the interests of highway safety and the general amenity of the area. 

 
Informative - Mud on the Highway 
You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for a 
range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 

 
13. Within 24 months of the completion and commencement of operations of the 

development hereby approved (such a date as to be notified to the LPA) in the 
event of any complaint to the Council from Network Rail relating to signal 
sighting safety or driver distraction, upon notification to the LPA, the applicant or 
operator of the solar farm shall within 28 days submit for approval to the Council 
details of a scheme of remedial measures to address the concerns raised with 
details of a timescale for implementation of the works. The works shall be 
carried out in accordance with the approved details and timetable. 

 
Reason:  
To ensure safety of the users of the railway. 

 
14. The development hereby permitted shall be carried out in accordance with 

findings and mitigation measures outlined in the Ecological Appraisal by fpcr 
dated February 2015.  
 
Reason: 
In the interests on nature conservation interest and the protection of protected 
species and in order to comply with Policy ENV1(5) of the Local Plan and Policy 
SP18 of the Selby District Core Strategy Local Plan (2013).  
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15. The development shall be carried out in complete accordance with the mitigation 
measures set out in the Flood Risk Assessment by Sanderson Associates Ltd 
received 22nd April 2015. 
 
Reason:  
In the interests of flood risk to accord with the NPPF. 

 
16. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

(to be inserted into the decision notice)  
  
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local 
Plan and the National Planning Policy Framework (NPPF). 
 
Informatives: 
Fail Safe Use of Crane and Plant   
All operations, including the use of cranes or other mechanical plant working 
adjacent to Network Rail’s property, must at all times be carried out in a “fail 
safe” manner such that in the event of mishandling, collapse or failure, no 
materials or plant are capable of falling within 3.0m of the nearest rail of the 
adjacent railway line, or where the railway is electrified, within 3.0m of overhead 
electrical equipment or supports.  
 
Security of Mutual Boundary 
Security of the railway boundary will need to be maintained at all times. If the 
works require temporary or permanent alterations to the mutual boundary the 
applicant must contact Network Rail’s Asset Protection Project Manager.  
 
Method Statements/Fail Safe/Possessions 
Method statements may require to be submitted to Network Rail’s Asset 
Protection Project Manager at the below address for approval prior to works 
commencing on site.  This should include an outline of the proposed method of 
construction, risk assessment in relation to the railway and construction traffic 
management plan. Where appropriate an asset protection agreement will have 
to be entered into. Where any works cannot be carried out in a “fail-safe” 
manner, it will be necessary to restrict those works to periods when the railway 
is closed to rail traffic i.e. “possession” which must be booked via Network Rail’s 
Asset Protection Project Manager and are subject to a minimum prior notice 
period for booking of 20 weeks. Generally if excavations/piling/buildings are to 
be located within 10m of the railway boundary a method statement should be 
submitted for NR approval. 
 
Abnormal Loads 
From the information supplied, it appears that traffic during the construction and 
operation of the site will not travel to the site via the level crossing on Sudforth 
Lane which we find to be acceptable.   Network Rail would have serious 
reservations if during the construction or operation of the site, the route were to 
alter and abnormal loads were to use routes that include Network Rail assets 
such as level crossings and bridges.  In that event Network Rail would request 
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that the applicant contact Network Rail’s Asset Protection Manager to confirm 
that any proposed route is viable and to agree a strategy to protect our asset(s) 
from any potential damage caused by abnormal loads. It is advised that where 
any damage, injury or delay to the rail network is caused by an abnormal load 
(related to the application site), the applicant or developer will incur full liability.  
 
Encroachment  
The developer/applicant must ensure that their proposal, both during 
construction, and after completion of works on site, does not affect the safety, 
operation or integrity of the operational railway, Network Rail and its 
infrastructure or undermine or damage or adversely affect any railway land and 
structures. There must be no physical encroachment of the proposal onto 
Network Rail land, no over-sailing into Network Rail air-space and no 
encroachment of foundations onto Network Rail land and soil. There must be no 
physical encroachment of any foundations onto Network Rail land. Any future 
maintenance must be conducted solely within the applicant’s land ownership. 
Should the applicant require access to Network Rail land then must seek 
approval from the Network Rail Asset Protection Team. Any unauthorised 
access to Network Rail land or air-space is an act of trespass and we would 
remind the council that this is a criminal offence (s55 British Transport 
Commission Act 1949). Should the applicant be granted access to Network Rail 
land then they will be liable for all costs incurred in facilitating the proposal. 
 

5.1 Legal Issues 
 
5.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

5.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
5.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
5.2     Financial Issues 
 
5.2.1 Financial issues are not material to the determination of this application. 
 
6. Conclusion 
 
6.1 As stated in the main body of the report.  
 
7. Background Documents 

 
7.1 Planning Application file reference 2015/0415/FUL and associated documents. 
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Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 

Appendices:   None 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
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Report Reference Number 2015/0238/OUT     Agenda Item No: 5.4   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8th July 2015  
Author:          Ruth Hardingham (Senior Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/43/45M/PA 
2015/0238/OUT 

PARISH: Great Heck Parish Council  

APPLICANT: 
 

Mr Anthony 
Brocklesby 

VALID DATE: 
 
EXPIRY DATE: 

10 March 2015  
 
5 May 2015 
 

PROPOSAL: 
 

Outline application with all matters reserved for the erection of a dwelling 

LOCATION: Four Winds, Long Lane, Great Heck, Goole 

 
This application has been brought before Planning Committee as the proposal is contrary to Policy 
SP2 and SP9 of the Core Strategy.  However, planning officers consider that although the proposal 
is contrary to the provisions of the Development Plan there are material considerations which 
would justify approval of the application.  
 
Summary:  
 
The proposed scheme is made in outline with all matters reserved for the erection of one dwelling 
on land outside the development limits of Great Heck which is a Secondary Village. The proposal 
is contrary to Policy SP2A(c) of the Core Strategy and a departure from the development plan and 
should be refused unless material considerations indicate otherwise.  On such material 
consideration is the NPPF. 
 
The Council accepts that it does not have a 5 year housing land supply and proposals for housing 
should be considered in the context of the presumption in favour of sustainable development and 
paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the NPPF, it is considered that 
Policy SP2 is out of date in so far as it relates to housing supply.  However, in assessing the 
proposal, the development would bring economic, social and environmental benefits to the village 
of Great Heck.  
 
The proposal is considered to be acceptable in principle in respect of matters of acknowledged 
importance such as climate change, flood risk, drainage, impact on residential amenity, highway 
safety, contaminated land and protected species. 
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Recommendation 
This planning application is recommended to be APPROVED subject to no objections and any 
conditions received from the Contaminated Land Adviser.  

 
1.  Introduction and background 
 
1.1     The Site 

 
1.1.1 The application site is located outside the defined development limits of Great Heck.  The 

application site is located on the west side of Long Lane on the northern edge of the village 
of Great Heck.  
 

1.1.2 The application site measures some 0.093ha (0.2298acres) in area and comprises part of 
the curtilage of Four Winds, a detached two storey house. The site has a frontage to Long 
Lane and is bounded to the south by the host dwelling, to the north and east by agricultural 
fields and to the west by a concrete block making business. 
 

1.1.3 The site has a mix of boundary treatments including hedgerows, trees and fencing and the 
site is generally flat. Vehicular access to the application site would be via the northerly 
access to Four Winds. 
 

1.1.4 The properties surrounding the site are mixed in design and materials.    
 
1.1.5 The site is located within Flood Zone 1.  
 
1.2. The Proposal  
 
1.2.1 The application seeks to outline planning permission for the erection of a dwelling with all 

matters reserved.  
 
1.3 Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the determination of 

this application. 
 
1.3.2 A retrospective application (reference CO/1997/0135) for the use of land for open storage 

in conjunction with haulage operation was refused on 7th April 1997.  
 
1.3.3 An application (reference 2005/1465/TEL) for the erection of a 20m telecommunications 

pole with 3 No. antennas, transmission Dish and 6 No. equipment cabinets at Brocklesby 
Haulage was permitted on 27th January 2006.  

 
1.3.4 A householder application (reference 2011/0834/HPA) for a two storey extension to form 

one bedroom apartment with lounge, kitchen and bathroom was granted approval on 19th 
October 2011.  

 
1.4 Consultations 
 
1.4.1 Great Heck Parish Council  

No comments received. 
 

1.4.2 Yorkshire Water Services Ltd  
 No comments received.  
 

112



1.4.3 Ouse and Derwent Internal Drainage Board 
No comments received.  
 

1.4.4 Council’s Contaminated Land Consultant 
 Awaiting comments. Members will be updated at Planning Committee. 

 
1.4.5 NYCC Highways  

There are no highway objections to the proposed development.  It is however 
recommended that conditions are attached to any permission granted.  
 

1.5  Publicity 
 

1.5.1 The application was advertised by site notice and neighbour notification letter resulting in 
no letters of representation being received.  The application was advertised as a departure.  

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 

had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and those policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and which have not been 
superseded by the Core Strategy.   

 
 

Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the High Court 
to dismiss the Core Strategy Legal Challenge.  Leave has been given on only one ground, 
whether the Duty to Co-operate (introduced by the Localism Act 2011) applied to work 
done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015. The Council has already indicated 
that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a material 
consideration. However the advice of officers is that the outcome of the challenge is 
uncertain. The Council has successfully defended its position already before the Inspector 
and the High Court. As such Officers advise that the challenge should be given little or no 
weight whilst the Core Strategy as the adopted Development Plan should be given 
substantial weight. 

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy  
SP5:   The Scale and Distribution of Housing 
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SP9:  Affordable Housing  
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency  
SP18:  Protecting and Enhancing the Environment  
SP19   Design Quality 

2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 

the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

ENV1:  Control of Development    
ENV2:   Environmental Pollution and Contaminated Land      
T1:   Development in Relation to Highway  
T2:  Access to Roads  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) and 

Planning Practice Guidance (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the Planning Policy 
Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF and the PPG. 

 
 Other Policies/Guidance 
 

• Affordable Housing Supplementary Planning Document, February 2014 
 
2.5  Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The Appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF 

 
2. Impacts arising from the development: 
 

1. Layout, Scale, Landscaping and Design  
2. Residential Amenity 
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3. Flood Risk, Drainage and Climate Change 
4. Impact on Highway 
5. Affordable Housing  
6. Impact on Nature Conservation and Protected Species 
7. Contaminated Land and Ground Conditions 
 

3. Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on Sustainability 
Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that reflects 
the presumption in favour of sustainable development contained in the National Planning 
Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF and 

should be afforded significant weight. 
 
2.6.3 The application site is situated outside the defined development limits of Great Heck which 

is a Secondary Village.  Policy SP2A(c) of the Core Strategy says: 
 

“Development in the countryside (outside Development Limits) will be limited to the 
replacement or extension of existing buildings, the re-use of buildings preferably for 
employment purposes, and well-designed new buildings of an appropriate scale, 
which would contribute towards and improve the local economy and where it will 
enhance or maintain the vitality of rural communities, in accordance with Policy 
SP13; or meet rural affordable housing need (which meets the provisions of Policy 
SP10), or other special circumstances.” 

 
2.6.4  The proposal does not meet Policy SP2A(c) as it is not for rural affordable housing need 

and there are no special circumstances.  The application should therefore be refused 
unless material circumstances indicate otherwise.  One such material circumstance is the 
NPPF. 

 
2.6.5 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however required 

to identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved forward from 
later in the plan period) to ensure choice and competition in the market for housing land.  
Furthermore where, as in the case of Selby District, there has been a record of persistent 
under delivery of housing, the LPA is required to increase the buffer to 20%.  The Council 
accepts that on this basis it does not have a 5 year supply of housing land and that policy 
SP2 of the Development Plan is out of date in so far as it relates to housing land supply. 

 
2.6.6 Given the above, the principle of residential development on the site must be assessed 

against paragraph 49 of the NPPF which states that "Housing applications should be 
considered in the context of the presumption in favour of sustainable development.  
Relevant policies for the supply of housing should not be considered up-to-date if the local 
planning authority cannot demonstrate a five-year supply of deliverable housing sites." 

 
2.6.7 Paragraph 14 of the NPPF states that "at the heart of the framework is a presumption in 

favour of sustainable development", and for decision taking this means, unless material 
considerations indicate otherwise, approving development proposals that accord with the 
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development plan without delay; and where the development plan is absent, silent or 
relevant policies are out-of-date, granting permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this framework taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted. 

 
2.6.8 The examples given of specific policies in the footnote to paragraph 14 indicate that the 

reference to specific policies is a reference to area specific designations including those 
policies relating to sites protected under the Birds and Habitats Directives and/or 
designated as Sites of Special Scientific Interest; land designated as Green Belt, Local 
Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a National 
Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion. The site does not fall within the scope of these specific policies and 
therefore are not considered in this report. 

 
2.6.9 In respect of sustainability, the application site is located approximately 260 metres away 

from the defined developments of Great Heck which is a Secondary Village.  There are 
public footpaths to the north and south of the application site which provide public access to 
public transport services even though these services are limited (which run three days per 
week). The Design and Access Statement stipulates that the village is served by a number 
of local primary schools and school buses provide access to Secondary schools in Selby, 
Snaith and Goole. The application site is located within easy walking distance of the village 
centre. Other services and facilities close to the application site include:  

 
• There is a day nursery in the centre of Great Heck which offers 80 places to children 

between the ages of birth to 14 years.  
• There is a Public House within the village.  
• There is a children’s play area immediately adjacent to the development site which is 

accessible by a public footpath.  
• Pollington-Balne Church of England Primary School  is the nearest school (1.70 miles) 
• Hensall Train Station is 1.04 miles away and provides limited services to Goole (1 train 

per day apart from Sundays) and Leeds (2 trains per day apart from Sundays).   
 
2.6.10 The application site is considered on balance to be located within a sustainable location. 

The above points weigh in favour of a conclusion that in terms of access to local facilities, 
the site can be considered as being in a sustainable location. In addition to the above it is 
noted that the village of Great Heck has been designated as a village with a defined 
Development Limit, both within the Selby District Local Plan and within the Core Strategy 
which demonstrates that the Council has considered the village a sustainable location for 
some quantum of development.   

 
2.6.11 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of roles 
which are as follows:  

 
Economic 
The proposal would provide jobs in the construction of the proposed dwellings. The 
construction workers may also use the local services within the village. It is considered that 
there would be an increased expenditure as a result of the delivery of an additional dwelling 
and therefore additional residents. 
 
Social 
The proposed dwellings would potentially provide a good standard of amenity for occupants 
and contribute to meeting the objectively assessed housing needs of the District. 
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Environmental  
The proposal would also deliver high quality homes for local people. The site lies within 
Flood Zone 1 and would not increase flood risk elsewhere.  
 
The above factors weigh in favour of the development. 

 
2.6.12 Paragraph 55 of the NPPF states that local planning authorities should avoid isolated new 

homes in the countryside unless there are special circumstances.  Whether a proposed site 
is in a isolated location is a matter of fact and degree.  It does not therefore follow that all 
because a dwelling would be outside the defined development limit of a village it is isolated.  
One has to take into account a variety of factors including distance to the village services, 
the variety of services that are in easy walking distance and the nature of pedestrian 
accesses.  In this respect having taken all these factors into account it is considered that 
the proposed development would not result in an isolated new home in the countryside. 

 
2.6.13 On consideration of the above information, it is considered that the proposal is acceptable in 

regards to the appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability from both 
local and national policies. The impacts of the proposal are considered in the next section 
of the report. 

 
2.7 The Impacts of the Proposal 
 
2.7.1  Paragraph 14 of the NPPF requires the decision taker to determine whether any adverse 

impact of granting planning permission significantly and demonstrably outweigh the 
benefits, when assessed against the policies in the Framework taken as a whole.  This 
sections looks at the impacts arising from the proposal. 

 
2.8     Layout, Scale, Landscaping and Design 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area include 

Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 “Design Quality” 
of the Core Strategy.  In addition Policy SP8 of the Core Strategy requires an appropriate 
housing mix to be achieved.  

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.8.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 60, 61, 65 

and 200.  
 
2.8.4 Although an indicative layout plan has not been provided as part of the application, the 

submitted Design and Access Statement states that the existing development adjacent to 
the application site comprises a mix of one and two storey properties. The Statement 
stipulates that whilst the exact scale of the proposed dwellings is reserved for subsequent 
approval it is considered by the applicant that the application site is capable of 
accommodating a three or four bedroomed two storey detached dwelling.  As such the D*A 
Statement considered that the proposed dwelling would be in accordance with the height 
and scale of other residential properties within the immediate context of the site.  

 
2.8.5  However, officers note that details of the scale of the proposed dwellings would be 

considered at reserved matters stage and is not for consideration at this stage. The 
character and appearance of the local area is varied comprising a wide range of house 
types, development forms and materials. As such officers consider that the proposals could 
incorporate appropriate materials and detailed design finishes at reserved matters stage 
which would respect and be in keeping with the character of the local area.  
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2.8.6 In terms of landscaping, the application site currently forms part of the northern part of the 

garden at Four Winds. There has been no landscaping scheme submitted as this element 
is reserved for future consideration. It is considered that an appropriate landscaping 
scheme and boundary treatments could be achieved at reserved matters stage.   

 
2.8.7 Having had regard to all of the above elements it is considered that an appropriate design 

could be achieved at reserved matters stage so as to ensure that no significant detrimental 
impacts were caused to the character of the area in accordance with Policies ENV 1(1) and 
(4) and ENV3 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
2.9 Residential Amenity 
 
2.9.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity are provided by Policies ENV1(1) and ENV2 of the Local Plan and 
Paragraph 200 of the NPPF.     

 
2.9.2 The application site is bounded by residential development to the south, the neighbouring 

dwelling, Four Winds lies approximately 4 metres away. Four Winds is a detached dwelling 
which has a blank gable side elevation facing the application site. There are no other 
residential properties which would be affected by the proposals. It is considered that an 
appropriate relationship could be achieved to these properties to ensure that no significant 
detrimental impact would be caused by the development on existing properties and that 
appropriate separation distances could also be achieved.  

 
2.9.3 Having taken into account the matters discussed above it is considered that the proposal 

would not cause significant detrimental impact on the residential amenities of either existing 
or future occupants in accordance with Policy ENV1(1) of the Local Plan and the NPPF. 

 
2.10 Flood Risk, Drainage and Climate Change  
 
2.10.1 Relevant policies in respect to flood risk, drainage and climate change include Policy ENV1 

(3) of the Selby District Local Plan, and Policies SP15 “Sustainable Development and 
Climate Change”, SP16 “Improving Resource Efficiency” and SP19 “Design Quality” of the 
Core Strategy. 

  
2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.10.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and climate 

change include 94 and 95.  
 
2.10.4 In terms of drainage the application states that surface water will be disposed of by a 

soakaway. Yorkshire Water and the Internal Drainage Board have been consulted on the 
proposal.  Yorkshire Water and the Internal Drainage Board have not provided any 
comments on the proposals. However given the above it is considered that the proposals 
are acceptable in terms of flood risk and drainage.  

 
2.10.5 The site is located within Flood Zone 1 which is at the lowest risk of flooding.  
 
2.10.6 It is noted that in complying with the 2013 Building Regulations standards, the development 

will achieve compliance with criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy 
SP16 of the Core Strategy.   

 
2.10.7 Therefore the proposal, would not have significant impact on drainage and the sewerage 

system.  Having had regard to the above, the proposed scheme is therefore considered 
acceptable in accordance with Policy ENV1(3),  Policies SP15 and SP16 of the Core 
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Strategy and the NPPF with respect to drainage, climate change and flood risk, subject to 
conditions. 

 
2.11 Impact on Highways  
 
2.11.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), T1 and 

T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and Paragraphs 34, 
35 and 39 of the NPPF.  

 
2.11.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.11.3 Vehicular access to the application site would be via the northerly access to Four Winds. 

North Yorkshire County Council Highway Officers have been consulted on the proposals 
and have raised no objections subject to the inclusion of conditions in relation to: 

 
• Details of Access, Turning and Parking 
• Provision of Approved Access, Turning and Parking Areas 

 
 2.11.4 Officers note that this is an outline application with all matters reserved for consideration at 

the reserved matters stage including access. In terms of the scope of conditions proposed 
by NYCC Highways it should be noted by Committee that the suggested conditions cannot 
be utilised given that the application is in Outline with all matters reserved.   

 
2.11.5 Having had regard to the above it is considered that the scheme is acceptable and in 

accordance with Policies ENV1(2), T1 and T2 of the Local Plan and Paragraph 39 of the 
NPPF.  

 
2.12 Affordable Housing  
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the Core 

Strategy, The Affordable Housing SPD, Developer Contributions SPD and paragraph 50 of 
the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on site 

provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 dwellings a 10% 
contribution is required.  In this context it is considered that limited weight should be 
afforded to the Developer Contributions SPD (2007) in respect of affordable housing and 
that substantial weight should be attributed to policy SP9 of the Core Strategy Local Plan 
and the accompanying Affordable Housing SPD.  

 
2.12.3 However, new national guidance came into effect in November 2014, and states that, 

outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations should not 
be sought from developments of 10 units or less, and which have a maximum 
combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be sought to 
contribute to pooled funding pots intended to fund provision of general infrastructure 
in the wider area. 

 
2.12.4The applicant has confirmed that they do not wish to pay this contribution and therefore, the 

proposal would be contrary to Policy SP9 of the Selby District Core Strategy Local Plan.  
 
2.12.5 It is considered that the updated guidance is a material consideration of substantial weight 

which outweighs the policy requirement for the commuted sum.  Officers therefore 
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recommend that, having had regard to Policy SP9 and the PPG, on balance, the application 
is acceptable without a contribution for affordable housing. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Protected Species include those protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a protected 
species is a material planning consideration. 

 
2.13.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the Selby 

District Local Plan and Policy SP18 “Protecting and Enhancing the Environment” of the 
Core Strategy.  These Local Plan policies should be afforded substantial weight as they are 
broadly consistent with the aims of the NPPF.  

 
2.13.3 The site is not a protected site for nature conservation or is known to support, or be in close 

proximity to any site supporting protected species or any other species or habitat of 
particular conservation interest.  

 
2.13.4 As such it is considered that the proposed development would not harm any acknowledged 

nature conservation interests and therefore would not be contrary Policy ENV1 (5) of the 
Selby District Local Plan (2005), Policy SP18 of the Selby District Core Strategy Local Plan 
(2013) and the advice contained within the NPPF. 

 
2.14 Contaminated Land and Ground Conditions  
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to contamination.   
 
2.14.2 The application is accompanied by a Screening Assessment Form for Contamination 

Statement prepared by the Agents. Councillors will be updated at Committee on the 
outcome of consultation with the Council’s Contaminated land Adviser on the day of 
Planning Committee. 

 
2.15 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the NPPF 
taken as a whole. 

 
2.15.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Selby. There would not be any further significant impact on the 
highway from the proposed development and there would not be a significant impact on the 
amenity of neighbouring residential properties or the character of the area.  

 
2.15.2 Having assessed the proposal, it is considered that there are no significant harms from the 

development and as such, any adverse impacts of the development do not demonstrably 
outweigh the benefits of the application.  Therefore the proposal is considered acceptable 
when assessed against the policies in the NPPF taken as a whole, Selby District Local Plan 
and the Core Strategy 

 
2.16 Conclusion 
 
2.16.1  The proposed scheme is made in outline with all matters reserved for the erection of one 

dwelling on land outside the development limits of Great Heck which is a Secondary 
Village. The proposal is contrary to Policy SP2A(c) of the Core Strategy and should be 
refused unless material considerations indicate otherwise.  On such material consideration 
is the NPPF. 
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2.16.2 The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the 
NPPF, it is considered that Policy SP2 is out of date in so far as it relates to housing supply.  
However, in assessing the proposal, the development would bring economic, social and 
environmental benefits to the village of Great Heck.  

 
2.16.3 The proposal is considered to be acceptable in principle in respect of matters of 

acknowledged importance such as climate change, flood risk, drainage, impact on 
residential amenity, highway safety, contaminated land and protected species. 

 
2.17 Recommendation  
 

This application is recommended to be Granted subject to no objections and any conditions 
received from the Contaminated Land Adviser, the following conditions: 
 

1. Approval of the details of the (a) appearance, b) landscaping, c) layout of the 
site, d) scale and e) access (hereinafter called 'the reserved matters') shall be 
obtained from the Local Planning Authority in writing before any development is 
commenced. 
 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein 

shall be made within a period of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on different dates, the final approval of the 
last such matter to be approved. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
3. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 
Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
4.   The development hereby approved shall not commence until details for the 

disposal of foul and surface water have been submitted to and approved in 
writing by the Local Planning Authority.  The dwelling hereby approved shall not 
be occupied until the works comprising the approved scheme have been 
implemented. 

 
5.  The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
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(to be inserted into the decision notice) 

 
Reason:  
For the avoidance of doubt.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would not 
result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and obligations 
under the Equality Act 2010. However it is considered that the recommendation made in 
this report is proportionate taking into account the conflicting matters of the public and 
private interest so that there is no violation of those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0238/OUT and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None.   

122



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2015/0103/OUT     Agenda Item No: 5.5   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8th July 2015  
Author:          Yvonne Naylor (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/18/445/PA 
2015/0103/OUT 

PARISH: Hemingbrough  

APPLICANT: 
 

Mr and Mrs 
Caulfield  

VALID DATE: 
 
EXPIRY DATE: 

3 February 2015  
 
5 May 2015 
 

PROPOSAL: 
 

Outline application with all matters reserved for residential development 
on land adjoining  
 

LOCATION: Woodland House  
School Road  
Hemingbrough  

 
This application has been brought before Planning Committee as Officers consider that although 
the proposal is contrary to the provisions of the Development Plan there are material 
considerations which would justify approval of the application. The application has also being 
requested for Committee consideration by Cllr McSherry on the basis that the site is outside the 
development limits of the settlement and constitutes a departure from the development plan.  
 
Summary:  
 
The proposed scheme is made in outline with all matters reserved for residential development on 
land outside the development limits of Hemingbrough which is Designated Service Village. The 
proposal is contrary to Policy SP2A(c) of the Core Strategy and should be refused unless material 
considerations indicate otherwise.  On such material consideration is the NPPF. 
 
The Council accepts that it does not have a 5 year housing land supply and proposals for housing 
should be considered in the context of the presumption in favour of sustainable development and 
paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the NPPF, it is considered that 
Policy SP2 is out of date in so far as it relates to housing supply.  However, in assessing the 
proposal, the development would bring economic, social and environmental benefits to the village 
of Hemingbrough.  
 
The proposal is considered to be acceptable in principle in respect of matters of acknowledged 
importance such as climate change, flood risk, drainage, impact on residential amenity, highway 
safety, and protected species. 
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The applicant has confirmed that they will enter into a S106 Agreement for the noted points and 
therefore the scheme is considered acceptable.  
 
Recommendation 

This planning application is recommended to be APPROVED subject to delegation 
being given to officers to negotiate and complete the Section 106 Agreement to 
secure 40% on-site affordable housing provision, an off-site recreational open space 
contribution for a scheme to be agreed with the Parish Council and waste and 
recycling contribution and subject to the conditions detailed in paragraph 2.24 of the 
report. 

 
1.  Introduction and background 
 
1.1     The Site 

 
1.1.1 The application site is located adjacent to the defined development limits of Hemingbrough 

on land comprising an area of 0.67 hectares of land associated with Woodlands House 
used for personal recreation by the current occupiers of the dwelling for the past 20 years 
having previously being used as a paddock by previous occupiers.  
 

1.1.2 The site has a mix of boundary treatments which is a mix of hedgerows, trees and fencing 
and the site is generally flat.    There are a number of established trees on the site 
boundaries and within the site itself.  
 

1.1.3 The site has no existing vehicular access is and access to the site is via Woodlands House.  
 

1.1.4 The properties surrounding the site are mixed in design and materials.    
 
1.1.5 The site is located within Flood Zone 1.  
 
1.2. The Proposal  
 
1.2.1 The application seeks to outline planning permission for residential development with all 

matters reserved.  
 
1.2.2 The application is accompanied by an indicative layout plan showing how the site could be 

laid out showing a total of 15 dwellings.   
 

1.3 Planning History 
 
1.3.1 There is no relevant planning history associated with the application site.   
 
1.4 Consultations 
 
1.4.1 Hemingbrough Parish Council 

Objects on the following grounds:  
1)   The application site is currently outside the development limits/building line 

and there are sufficient sites within the building line that could be developed. 
2)    There are no proposals for developer contributions to road improvements to 

take the additional traffic  
 

1.4.2 Yorkshire Water Services Ltd  
Water Supply - A water supply can be provided under the terms of the Water Industry Act, 
1991. 
 
Waste Water - If planning permission is to be granted, the following conditions should be 
attached in order to protect the local aquatic environment and YW infrastructure: 

126



• The site shall be developed with separate systems of drainage for foul and surface 
water on and off site. 
(In the interest of satisfactory and sustainable drainage) 

• No development shall take place until details of the proposed means of disposal of 
foul and surface water drainage, including details of any balancing works and off -
site works, have been submitted to and approved by the local planning authority. 
(To ensure that the development can be properly drained) 

• Unless otherwise approved in writing by the local planning authority, there shall be 
no piped discharge of surface water from the development prior to the completion of 
the approved surface water drainage works and no buildings shall be occupied or 
brought into use prior to completion of the approved foul drainage works . 
(To ensure that no foul or surface water discharges take place until proper provision 
has been made for their disposal) 

 
The response also notes that  

• Foul water only can be accepted into the public foul sewer network, in School Road. 
• There are no public surface water sewers available in the area, and the public foul 

sewer has no capacity to accept any surface water from the development. 
• The developer should be looking at alternative options for surface water disposal 

e.g. soakaways land drains, watercourses etc. 
 

1.4.3 Ouse and Derwent Internal Drainage Board 
This site sits within the Ouse and Derwent Internal Drainage Board district within the lower 
margins of the Board catchment in an area with a propensity to flood which largely impacts 
in agricultural land with the potential to threaten residential properties in the future. 
 
The drainage strategy for the village is largely reliant on surface water entering Board 
maintained watercourses with a history of overtopping indicating they are all currently 
operating at a capacity level and unable to accept any additional discharges. Surface water 
subsequently needs to be pumped into the River Ouse via pumping station mainly designed 
to accommodate local agriculture and the original small settlements. Ever increasing rates 
of run-off presents the prospect of anyone of these assets being overwhelmed to the 
detriment of the various villages and respective assets. On this basis it is imperative that 
sites are developed in such a way that the surface water discharged replicates the pre-
development rates. 
 
The Board is unaware of any surface water sewers within this locality presenting the 
prospect that surface water from the site will be discharged into an open watercourse which 
subsequently discharges directly into the Board maintained assets. Should this be the case, 
the consent of the Board will be required. 
 
The Board wishes to state that where possible the risk of flooding should be reduced and 
that, as far as is practicable, surface water arising from a developed site should be 
managed in a sustainable manner to mimic the surface water flows arising from the site 
prior to the proposed development. 
 
This should be considered whether the surface water discharge arrangements from the site 
are to connect to a public or private sewer before outfalling into a watercourse or to outfall 
directly into a watercourse. 
 
The applicant should be advised that the Board’s prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any watercourse 
within or forming the boundary of the site. Any proposal to culvert, bridge, fill in or make a 
discharge to the watercourse will also require the Board’s prior consent. 
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The site is in an area where drainage problems exist and development should not be 
allowed until the Authority is satisfied that surface water drainage has been satisfactorily 
provided for. Any approved development should not adversely affect the surface water 
drainage of the area and amenity of adjacent properties. 
 
It is clear from the information provided that there is a need to clarify the drainage strategy 
and we would therefore suggest that the applicant makes early contact with the Board to 
progress. The Board would wish to point out at this time that the site indicated would 
appear to be a greenfield site, as such any discharge – directly or indirectly – to Board 
assets will be calculable at 1.4 l/s/ha. 
 
This will present the applicant with a discharge rate below one l/s which may produce 
serious logistical issues in terms of the engineering and attenuation required. Unfortunately 
the Board will not be able to compromise on this discharge rate. 
 
At this stage the Board would have no objection to the principle of this development; 
however there is a need to refine the drainage strategy to a point where it is mutually 
agreeable. 
 

1.4.4 Council’s Contaminated Land Consultant 
The report states that the site was previously used as arable farmland and as a paddock, 
and it is currently being used as grassed recreational land. No past industrial uses or waste 
disposal activities have been identified within the vicinity, so the report concludes that the 
potential for contamination is considered to be low.  Can confirm that the report is 
acceptable and have no objections to the proposed residential development. However, 
would recommend that the following planning condition be attached to the planning 
consent, in case any unexpected contamination is encountered during the development 
works.  

  
1.4.5 Lead Officer – Environmental Health (LO-EH) 

Further to your consultation dated 12th February 2015 concerning the above proposals. 
Also confirmed that they have considered the information provided by the applicant and 
would make the following comments.  
 
The applicant seeks outline consent with all matters reserved for residential development 
on land near to the A63 to the eastern edge of Hemingbrough. LO-EH would agree with the 
design and access statement which highlights the potential for environmental noise from 
due to the proximity of the development to the A63. The design and access statement goes 
on to state that this should not be a material consideration in determining whether the 
principle of development is acceptable and that the matter should reasonably be dealt with 
by a condition.  
 
The applicant has submitted a proposed site layout plan showing the proposed location of 
15 houses. It is not beyond reason that given the number of dwellings and the proposed 
layout sufficient protection to the development from environmental noise is unachievable. It 
is my understanding that the layout plan is indicative only and that the final layout of the 
development will be agreed by way of a reserved matters application. LO-EH would point 
out that the layout may need to be rearranged to achieve good acoustic design and ensure 
adequate protection to amenity spaces from environmental noise.  
 
In view of the above recommend a condition seeking further assessment prior to 
commencement of development.  
 

1.4.6 North Yorkshire Bat Group  
No response received within the statutory consultation period.  
 

1.4.7 Yorkshire Wildlife Trust  
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No response received within the statutory consultation period. 
 

1.4.8 NYCC Highways  
The required visibility of 2.4 metres x 45 metres is considered achievable.  No objections 
and recommends that the following conditions are attached to any permission granted: 

• Detailed Plans of Road and Footway Layout (Outline All Types)  
• Construction of Roads and footways prior to occupation of dwellings (residential)  
• Private Access/Verge Crossings: Construction Requirements 
• Pedestrian Visibility Splays (Associated with Individual Dwellings)  
• Approval of Details for Works in the Highway  
• Completion of Works in the Highway (before occupation)  
• Details of Access, Turning and Parking  
• Provision of Approved Access, Turning and Parking Areas  
• Garage Conversion to Habitable Room  
• Precautions to prevent mud on the highways  
• On-site parking, on-site storage and construction traffic during development  

 
1.4.9 North Yorkshire Police 

The PAL Officer has made a series of comments on the application in part relating to the 
submitted “indicative layout”.  The consultation response concludes with a request that 
should planning permission be granted a condition should be utilised requiring full details of 
how crime prevention measures are incorporated into the design for the scheme at the 
reserved matters stage with reference to the suggestions made in the consultation 
response.  

 
1.4.10 North Yorkshire Fire and Rescue Service  

No response received within the statutory consultation period. 
 

1.4.11 SDC - Policy  
No response received within the statutory consultation period. 
 

1.4.12 North Yorkshire County Council – Education  
NYCC have confirmed that “No contribution is sought from this development”.  

 
1.4.13 SDC - Rural Housing Enabler  

Welcome this outline scheme currently proposing a total of 15 units. Policy SP9 of our Core 
Strategy states that we will seek to achieve a 40% affordable housing contribution; this 
would equate to 6 affordable units. We would ask that the developer makes early contact to 
identify a partner Registered Provider(s) for the affordable homes (and can confirm that the 
number, size and type of units are acceptable to them). The Selby District Council Strategic 
Housing Market Assessment 2009 has identified a need for both 2 and 3 bed affordable 
homes, with a required tenure split for affordable units of 30-50% intermediate and 50-70% 
rented as a start point for negotiation. 

 
1.4.14 Contaminated Land Consultant  

The report states that the site was previously used as arable farmland and as a paddock, 
and it is currently being used as grassed recreational land. No past industrial uses or waste 
disposal activities have been identified within the vicinity, so the report concludes that the 
potential for contamination is considered to be low.  Also confirmed that the report is 
acceptable and has no objections to the proposed residential development, however, would 
recommend that the following planning condition be attached to the planning consent, in 
case any unexpected contamination is encountered during the development works.  

 
1.4.15 NYCC Sustainable Drainage Officer  

Commented as follows: 
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1. The application form states that surface water will be disposed of via mains sewer. This 
is not acceptable, surface water must be managed by means of SuDS, however, this 
methodology is correctly identified in the Flood Risk Assessment submitted with the 
application. 

2. Detailed surface water management proposals will be required prior to development, 
should you wish to obtain this detail by means of condition.  
 

1.5  Publicity 
 

1.5.1 The application was advertised by site notices, press notices and neighbour notification 
letter resulting in two objections being received.   

 
The issues raised can be summarised as follows: 

 
Highways Issues 
• Access should be confirmed at this stage.  
• Will have traffic impact.  
• Increase in traffic in and out of the village near to a very busy junction off the A63 it will 

be an accident waiting to happen as although 30 mile limit cars on school road travel at 
far excessive speeds, entrance to housing development only yards from this junction 
and our busy primary school very nearby. 
 

Residential Amenity  
• Will impact on residential amenity in terms of noise.  
 
Principle of Development  
• This is a green field site and would upset village life as we all enjoy plus the approach 

into Hemingbrough. 
• Other registered building areas are available. 

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 

had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and those policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and which have not been 
superseded by the Core Strategy.   

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy  
SP5:   The Scale and Distribution of Housing 
SP9:  Affordable Housing  
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency  
SP18:  Protecting and Enhancing the Environment  
SP19   Design Quality 

2.3 Selby District Local Plan  
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 Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 
the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

ENV1:  Control of Development    
ENV2:   Environmental Pollution and Contaminated Land      
T1:   Development in Relation to Highway  
T2:  Access to Roads  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) and 

Planning Practice Guidance 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the Planning Policy 
Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF and the PPG. 

 
 Other Policies/Guidance 
 

• Affordable Housing Supplementary Planning Document, February 2014 
 
2.5  Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The Appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF 

 
2. Impacts arising from the development: 
 

a) Impact on the character and form of the locality 
b) Impact on residential amenity 
c) Noise environment 
d) Impact on the highway network 
e) Flood Risk, drainage and climate change 
f) Affordable housing  
g) Recreational open space 
h) Education, healthcare, waste and recycling 
i) Housing mix  
j) Impact on nature conservation and protected species 
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k) Landscaping  
l) Contaminated land and ground conditions  
m) Designing out crime 
n) Section 106 matters 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on Sustainability 
Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that reflects 
the presumption in favour of sustainable development contained in the National Planning 
Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF and 

should be afforded significant weight. 
 
2.6.3 The application site is situated outside the defined development limits of Hemingbrough 

which is a Designated Service Village.  Policy SP2A(c) of the Core Strategy says: 
 

“Development in the countryside (outside Development Limits) will be limited to the 
replacement or extension of existing buildings, the re-use of buildings preferably for 
employment purposes, and well-designed new buildings of an appropriate scale, 
which would contribute towards and improve the local economy and where it will 
enhance or maintain the vitality of rural communities, in accordance with Policy 
SP13; or meet rural affordable housing need (which meets the provisions of Policy 
SP10), or other special circumstances.” 

 
2.6.4  The proposal does not meet Policy SP2A(c) as it is not for rural affordable housing need 

and there are no special circumstances.  The application should therefore be refused 
unless material circumstances indicate otherwise.  One such material circumstance is the 
NPPF. 

 
2.6.5 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however required 

to identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved forward from 
later in the plan period) to ensure choice and competition in the market for housing land.  
Furthermore where, as in the case of Selby District, there has been a record of persistent 
under delivery of housing, the LPA is required to increase the buffer to 20%.  The Council 
accepts that on this basis it does not have a 5 year supply of housing land and that policy 
SP2 of the Development Plan is out of date in so far as it relates to housing land supply. 

 
2.6.6 Given the above, the principle of residential development on the site must be assessed 

against paragraph 49 of the NPPF which states that "Housing applications should be 
considered in the context of the presumption in favour of sustainable development.  
Relevant policies for the supply of housing should not be considered up-to-date if the local 
planning authority cannot demonstrate a five-year supply of deliverable housing sites." 

 
2.6.7 Paragraph 14 of the NPPF states that "at the heart of the framework is a presumption in 

favour of sustainable development", and for decision taking this means, unless material 
considerations indicate otherwise, approving development proposals that accord with the 
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development plan without delay; and where the development plan is absent, silent or 
relevant policies are out-of-date, granting permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this framework taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted. 

 
2.6.8 The examples given of specific policies in the footnote to paragraph 14 indicate that the 

reference to specific policies is a reference to area specific designations including those 
policies relating to sites protected under the Birds and Habitats Directives and/or 
designated as Sites of Special Scientific Interest; land designated as Green Belt, Local 
Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a National 
Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion. The site does not fall within the scope of these specific policies and 
therefore are not considered in this report. 

 
2.6.9 In respect of sustainability, even though the proposed scheme is located within the open 

countryside it is located immediately adjacent to the defined development limits of 
Hemingbrough which is a Designated Service Village with a range of services. The 
development is therefore located within a highly sustainable location with a choice of 
sustainable modes of transport and located within walking distance of the village centre and 
its services including a range of recreational facilities and public transport in terms of the 
bus route.  The above points weigh in favour of a conclusion that in terms of access to local 
facilities, the site can be considered as being in a sustainable location. 

 
2.6.10 In addition to the above it is noted that the village of Hemingbrough has been designated as 

a village with a defined Development Limit, both within the Selby District Local Plan and 
within the Core Strategy which demonstrates that the Council has considered the village a 
sustainable location for some quantum of development.  The village is also considered to 
have an overall ranking of 1 “Most Sustainable” for sustainability in Background Paper 5 of 
the Core Strategy 

 
2.6.11 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of roles 
which are as follows:  

 
Economic 
The proposal would provide jobs in the construction of the proposed dwellings. The 
construction workers may also use the local services within the village. It is considered that 
there would be an increased expenditure as a result of the delivery of an additional dwelling 
and therefore additional residents. 
 
Social 
The proposed dwellings would potentially provide a good standard of amenity for occupants 
and contribute to meeting the objectively assessed housing needs of the District. 
 
Environmental  
The proposal would also deliver high quality homes for local people. The site lies within 
Flood Zone 1 and would not increase flood risk elsewhere.  
 
The above factors weigh in favour of the development. 

 
2.6.12 On consideration of the above information, it is considered that the proposal is acceptable 

in regards to the appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability from both 
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local and national policies. The impacts of the proposal are considered in the next section 
of the report. 

 
2.7 The Impacts of the Proposal 
 
2.7.1  Paragraph 14 of the NPPF requires the decision taker to determine whether any adverse 

impact of granting planning permission significantly and demonstrably outweigh the 
benefits, when assessed against the policies in the Framework taken as a whole.  This 
sections looks at the impacts arising from the proposal. 

 
 
 
 
 
2.8 Impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area include 

Policy ENV1(1) and (4) of the Selby District Local Plan, and Policies SP18 “Protecting and 
Enhancing the Environment” and SP19 “Design Quality” of the Core Strategy. 

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.8.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 60, 61, 

65 and 200. 
 
2.8.4  The proposed scheme seeks outline consent for the erection of residential development 

with all matters reserved.  Whilst the application is outline the applicants have confirmed in 
the submitted Design & Access Statement that the site could accommodate 15 units in a 
detached, semi-detached and terrace layout with access from School Road and no direct 
overlooking of Woodland House.  

 
2.8.5  The materials on the surrounding properties are a mixture and as such proposals could 

incorporate appropriate materials and detailed design finishes at reserved matters stage 
which would respect the character of the surroundings.   

 
2.8.6  In terms of landscaping, there have been no landscaping plans submitted as this element is 

reserved for future consideration, however it is considered that an appropriate landscaping 
scheme and boundary treatments could be achieved at reserved matters stage and 
consideration should be given in any design solution to the retention of the established 
trees on the boundaries and within the site if practicable.   

 
2.8.7  Having taken all of the above into account it is considered that the site could provide an 

appropriate layout, appearance, scale and landscaping at reserved matters stage.  
Furthermore it is considered that an appropriate design, could be achieved that would be in 
accordance with the provisions of Policies ENV1(1) and (4) of the Local Plan, Policies SP18 
and SP19 of the Core Strategy and the NPPF. 

 
2.9 Impact on Residential Amenity 
 
2.9.1 Relevant policies in respect to impacts on residential amenity include Policy ENV1(1) of the 

Local Plan. This Local Plan policy should be afforded significant weight given that it does 
not conflict with the NPPF.  

 
  2.9.2 In respect to the NPPF it is noted that one of the twelve core planning principles of the 

NPPF is to always seek to secure high quality design and a good standard of amenity for all 
existing and future occupants of land and buildings. Paragraph 200 of the NPPF relates to 
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the removal of national permitted development rights which should be limited to situations 
where this is necessary to protect local amenity.   

 
2.9.3 The key considerations in respects of residential amenity are considered to be the potential 

of the proposal to result in overlooking, overshadowing and overbearing.  
 
2.9.4 Objectors have raised concerns that noise and extra vehicle movements would impact on 

residential amenity. 
 
2.9.5 With respect to other residential properties surrounding the application site the only 

potential significant impact would be on Woodlands House. The submitted Design & 
Access Statement notes that there would no direct overlooking of this dwelling when a 
detailed scheme is prepared. It is also considered that the scheme could provide 
appropriate separation distances from these properties.  It is therefore concluded that an 
appropriate scheme could be designed at reserved matters stage which would ensure that 
no significant detrimental impact is caused to existing residents through overlooking, 
overshadowing or creating an oppressive outlook in accordance with Policy ENV1(1) of the 
Local Plan and the NPPF. 

 
2.9.6 It is therefore considered that the proposed development would not result in a significant 

detrimental impact on the residential amenities of the area and that a good standard of 
residential amenity would be achieved in accordance with Policy ENV1(1) of the Local Plan 
and the NPPF. 

 
2.10 Noise Environment  
 
2.10.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1(1) of the Local Plan, Policy SP19 of the Core 
Strategy and Paragraph 200 of the NPPF.   

 
2.10.2 The application site is located adjacent to the A63 and the applicants have acknowledged 

that the relationship to this road could potentially impact on the layout of the scheme and 
mitigation maybe required, noting that they would be willing to accept a condition in relation 
to further assessment of the noise environ.  The application is accompanied by an 
indicative layout which shows dwellings at varying angles to the road and garden areas 
immediately adjoining the road. However, the application is in outline and the submitted 
plan is purely indicative.  

 
2.10.3 In commenting on the application Lead Officer-Environmental Health has noted that they 

would agree with the design and access statement which highlights the potential for 
environmental noise from due to the proximity of the development to the A63.  

 
2.10.4 The LO-EH has gone on to note that it is his understanding that the layout plan is indicative 

only and that the final layout of the development will be agreed by way of a reserved 
matters application. As such the Lead Officer has stated that “the layout may need to be 
rearranged to achieve good acoustic design and ensure adequate protection to amenity 
spaces from environmental noise”.  

 
2.10.5 Having taken all the above into account it is considered that, subject to the attached 

condition the proposal could result in a good standard of residential amenity of future 
occupants at the reserved matters stage in accordance with Policy ENV1(1) of the Local 
Plan and Policy SP19 and the NPPF.  

 
2.11 Impact on the Highway Network  
 

135



2.11.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), T1 and 
T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and Paragraphs 34, 
35 and 39 of the NPPF.  

 
2.11.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.11.3 Although the application is outline with all matters reserved, including access, the 

application is accompanied by an indicative layout plan which demonstrates that an access 
leading from School Road with an internal layout also shown with the access road running 
parallel to the boundary with Woodlands House and a hammer head arrangement within 
the site.    
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2.11.4 North Yorkshire County Council Highways have confirmed that they have no objections to 

the application in terms of the impact on the existing highway network and are satisfied that 
a suitable access could be created.  Full details of the proposed access and parking 
arrangements would be submitted and considered in further detail at reserved matters 
stage and as such cannot be conditioned at this stage.       

 
2.11.5 The noted conditions on mud on the road prevention measures and site compound can be 

covered via informative and for this scale of development this is considered acceptable. 
 
2.11.6 Having had regard to the above it is considered that the scheme is acceptable in principle 

and in accordance with policies ENV1(2), T1 and T2 of the Local Plan and Paragraphs 34, 
35 and 39 of the NPPF.  

 
2.12 Flood Risk, Drainage and Climate Change  
 
2.12.1 Relevant policies in respect to flood risk, drainage and climate change include Policy ENV1 

(3) of the Selby District Local Plan, and Policies SP15 “Sustainable Development and 
Climate Change”, SP16 “Improving Resource Efficiency” and SP19 “Design Quality” of the 
Core Strategy. 

  
2.12.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.12.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and climate 

change include 94 and 95.  
 
2.12.4 The whole of the application site is located within Flood Zone 1 and therefore the scheme is 

acceptable in principle.  
 
2.12.5 In terms of drainage the application states that foul sewage would be connected to the 

mains sewer with surface water will also be directed to soakaways or to the drainage ditch 
that runs alongside the A63.   

 
2.12.6 Consultations have been undertaken with Yorkshire Water, the Internal Drainage Board 

and the Sustainable Urban Drainage Officer at NYCC and their comments are noted earlier 
in the report.  The Sustainable Urban Drainage Officer and Yorkshire Water have 
suggested a series of conditions in relation to drainage and subject to these conditions the 
scheme is considered acceptable in respect of drainage.  

 
2.12.7 In terms of climate change it is noted that in complying with the 2013 Building Regulations 

standards, the development will achieve compliance with criteria (a) to (b) of Policy 
SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   

 
2.12.8 The scheme would be acceptable in terms of flood risk and the applicants have confirmed a 

detailed strategy would be part of any reserved matters submission.   Having had regard to 
the above, the proposed scheme is therefore considered acceptable and does not accord 
with Policy ENV1 (3), Policies SP15 and SP16 of the Core Strategy or NPPF with respect 
to drainage. 

 
2.13 Affordable Housing  
 
2.13.1 Policy SP9 states that the Council will seek to achieve a 40/60% affordable/general market 

housing ratio within overall housing delivery.  In pursuit of this aim, the Council will 
negotiate for on-site provision of affordable housing up to a maximum of 40% of the total 
new dwellings on all market housing sites at or above the threshold of 10 dwellings. 
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2.13.2 The policy goes on to state that the actual amount of affordable housing to be provided is a 
matter for negotiation at the time of a planning application, having regard to any abnormal 
costs, economic viability and other requirements associated with the development. 

 
2.13.3 The applicant has confirmed that they are prepared to provide 40% affordable units and that 

this would be secured via a Section 106 agreement.  The Council’s Rural Housing Enabler 
has advised that based on the indicative layout then a 40% affordable housing contribution 
would equate to 6 affordable units. They have also noted that the developer should make 
early contact to identify a partner Registered Provider(s) for the affordable homes and that 
the Selby District Council Strategic Housing Market Assessment 2009 has identified a need 
for both 2 and 3 bed affordable homes, with a required tenure split for affordable units of 
30-50% intermediate and 50-70% rented as a start point for negotiation. 

 
2.13.4 The proposals are considered acceptable with respect to affordable housing provision 

having had regard to Policy SP9 subject to the completion of a Section 106 agreement. 
 
2.14 Recreational Open Space  
 
2.14.1 Policy in respect of the provision of recreational open space is provided by Policy RT2 of 

the Local Plan which should be afforded significant weight, the Developer Contributions 
Supplementary Planning Document, Policy SP19 of the Core Strategy and paragraphs 70 
and 73 of the NPPF. 

 
2.14.2 It is considered that given the scale of development and the positioning of the site on the 

edge of the settlement and the proximity of existing provision then the recreational open 
space provision would be better provided by way of contribution and there is provision for 
this within the Local Plan Policies.  The Parish Council have not as of yet identified a 
scheme however, if a scheme was in place, fully costed and the Parish Council wished to 
secure funding via this scheme then such monies could be utilised as such it would be 
appropriate to ensure that this contribution is secured by Section 106 agreement.    

 
2.14.3 It is therefore considered that subject to a Section 106 agreement to secure a contribution 

towards off-site provision of Recreational Open Space, the proposals are appropriate and 
accord with Policies RT2 of the Local Plan, Policy SP19 of the Core Strategy and the 
NPPF. 

 
2.15   Education, Healthcare, Waste and Recycling 
 
2.15.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions Supplementary 

Planning Document set out the criteria for when contributions towards education, 
healthcare and waste and recycling are required.  These policies should be afforded 
significant weight. 
 

2.15.2 Having consulted North Yorkshire County Council Education they have confirmed that a 
contribution is not required towards education provision. 

 
2.15.3 With respect to Waste and Recycling, a contribution of £65 per dwelling would be required 

and this would therefore be secured via Section 106 agreement.  
 
2.15.4 Having had regard to the above the proposals comply with policies ENV1 and CS6 of the 

Local Plan, Policy SP19 of the Core Strategy and the Developer Contributions SPD with 
respect to developer contributions.  
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2.16 Housing Mix  
 
2.16.1 Core Strategy Policy SP8 states that "All proposals for housing must contribute to the 

creation of mixed communities by ensuring that the types and sizes of dwellings provided 
reflect the demand and profile of households evidenced from the most recent strategic 
housing market assessment and robust housing needs surveys whilst having regard to the 
existing mix of housing in the locality".  

 
2.16.2 The Strategic Housing Market Assessment Table 4.4 notes that in terms of the general 

housing market supply and demand for the south east sub areas there is a demand and 
some pressure on stock for all types apart from flats where demand exceeds supply.  

 
2.16.3 There is a mix of housing in the village of Hemingbrough and in the immediate area. The 

scheme will offer the opportunity to potentially provide a mix of units and this is what is 
shown on the indicative scheme. As such the scheme is considered able to provide a mix of 
accommodation that is reflective of the vicinity and will assist in ensuring a mixed 
community through the provision of a mix of units reflective of the demand noted in the 
Strategic Housing Market Assessment (2009). 

 
2.17 Impact on Nature Conservation and Protected Species 
 
2.17.1 Protected Species include those protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a protected 
species is a material planning consideration. 

 
2.17.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the Selby 

District Local Plan and Policy SP18 “Protecting and Enhancing the Environment” of the 
Core Strategy.  These Local Plan policies should be afforded substantial weight as they are 
broadly consistent with the aims of the NPPF.   

 
2.17.3 The site is not a protected site for nature conservation or is known to support, or be in close 

proximity to any site supporting protected species or any other species or habitat of 
particular conservation interest.  

 
2.17.4 As such it is considered that the proposed development would not harm any acknowledged 

nature conservation interests and therefore would not be contrary Policy ENV1 (5) of the 
Selby District Local Plan (2005), Policy SP18 of the Selby District Core Strategy Local Plan 
(2013) and the advice contained within the NPPF. 

 
2.19 Landscaping  
 
2.19.1 Policy in respect to landscaping is provided by Policies ENV1 (4) of the Selby District Local 

Plan and Policy SP19 of the Core Strategy.  
 

2.19.2 The application site is currently garden to Woodlands.  There are defined boundaries to the 
site with the A63 and School Road formed by hedgerows interspersed with mature trees.  

 
2.19.3 Details of landscaping are reserved for consideration at the reserved matters stage. None 

of the trees of the site are subject of TPO’s and the site is not within a conservation area so 
the trees currently on site could be removed.  

 
2.19.4 Any reserved matters scheme would be expected to demonstrate that the site could 

incorporate appropriate landscaping and any existing trees retained in accordance with 
Policies ENV1(4) of the Local Plan, Policy SP19 of the Core Strategy and the NPPF.  
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2.20 Contaminated Land and Ground Conditions  
 
2.20.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to contamination.   
 
2.20.2 The application is accompanied by a Contamination Statement prepared by the Agents 

which was assessed by the Council’s Contamination Consultant who considered that the 
report was acceptable and therefore there were no objections subject to a condition in case 
any unexpected contamination is encountered during the development works being 
incorporated into any subsequent consent.  

 
2.20.3 The proposals are therefore acceptable with respect to contamination in accordance with 

Policy ENV2 of the Local Plan and Policy SP19 of the Core Strategy.  
 
2.21 Designing out Crime 
 
2.21.1 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning policies and 

decisions, in turn should aim to achieve places which promote safe and accessible 
environments where crime and disorder, and the fear of crime, do not undermine quality of 
life or community cohesion.'  It should be acknowledged that the above paragraphs uses 
language such as 'aim to' and not direct language such as 'shall' so there is an element of 
flexibility in the consideration of such aspects. 

 
2.21.2 The Police Architectural Liaison Officer has commented on the proposed layout and has 

confirmed that when drawing up a more detailed proposal it is suggested that it would be 
beneficial for the developer to consult with a Police Designing out Crime Officer, so that a 
better understanding of the design and layout is achieved and that any areas of conflict are 
discussed and agreed upon prior to the submission of the reserved matters submission and 
his comments can be noted as an informative on any consent.  

 
2.22 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the NPPF 
taken as a whole. 

 
2.22.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Selby. There would not be any further significant impact on the 
highway from the proposed development and there would not be a significant impact on the 
amenity of neighbouring residential properties or the character of the area.  

 
2.22.2 Having assessed the proposal, it is considered that there are no significant harms from the 

development and as such, any adverse impacts of the development do not demonstrably 
outweigh the benefits of the application.  Therefore the proposal is considered acceptable 
when assessed against the policies in the NPPF, Selby District Local Plan and the Core 
Strategy. 

 
2.23 Conclusion  
 
2.23.1 The proposed scheme is made in outline with all matters reserved for residential 

development on land outside the development limits of Hemingbrough which is Designated 
Service Village. The proposal is contrary to Policy SP2A(c) of the Core Strategy and should 
be refused unless material considerations indicate otherwise.  On such material 
consideration is the NPPF. 
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2.23.2  The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the 
NPPF, it is considered that Policy SP2 is out of date in so far as it relates to housing supply.  
However, in assessing the proposal, the development would bring economic, social and 
environmental benefits to the village of Hemingbrough.  

  
2.23.2 The proposal is considered to be acceptable in principle in respect of matters of 

acknowledged importance such as climate change, flood risk, drainage, impact on 
residential amenity, highway safety, and protected species. 

 
2.23.3 The applicant has confirmed that they will enter into a S106 Agreement for the noted points 

and therefore the scheme is considered acceptable.  
 
2.24 Recommendation  
 

This planning application is recommended to be APPROVED subject to 
delegation being given to officers to negotiate and complete the Section 106 
Agreement to secure 40% on-site affordable housing provision, an off-site 
recreational open space contribution for a scheme to be agreed with the 
Parish Council and waste and recycling contribution and subject to the 
conditions detailed in paragraph 2.24 of the report. 
 

1. Approval of the details of the (a) appearance, b) landscaping, c) layout of the site, d) 
scale and e) access (hereinafter called 'the reserved matters') shall be obtained 
from the Local Planning Authority in writing before any development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the case 
of approval on different dates, the final approval of the last such matter to be 
approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
3. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
4. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-site 
works, have been submitted to and approved by the Local Planning Authority.  The 
approved scheme shall be implemented prior to the use hereby approved 
commencing and shall be retained and maintained thereafter throughout the lifetime 
of the development. 

 
Reason: 
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To ensure that the development can be properly drained having had regard to Policy 
ENV1 of the Selby District Local Plan. 

 
5. In the event that contamination is found at any time when carrying out the approved 

development, it must be reported in writing immediately to the Local Planning 
Authority. An investigation and risk assessment must be undertaken and where 
remediation is necessary a remediation scheme must be prepared, which is subject 
to the approval in writing of the Local Planning Authority. Following completion of 
measures identified in the approved remediation scheme a verification report must 
be prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

 
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors. 

 
6. Prior to any works commencing the applicant shall arrange for an appropriate noise 

survey and report to be undertaken by a suitably qualified consultant. If necessary a 
written scheme for protecting the proposed noise sensitive development must be 
submitted to and approved in writing by the Local Planning Authority. The scheme 
shall ensure that the noise level in the garden areas of the proposed development 
shall not exceed 50 dB LAeq (16 hour) between 0700 hours and 2300 hours and all 
works which form part of this scheme shall be completed before any part of the 
development is occupied. The works provided as part of the approved scheme shall 
be permanently retained and maintained throughout the life of the development. The 
scheme must also ensure the internal environment each dwelling is protected from 
noise. The scheme shall ensure that the building envelope of each dwelling is 
constructed so as to provide sound attenuation against external noise. The internal 
noise levels achieved should not exceed 35 dB LAeq (16 hour) inside each dwelling 
between 0700 hours and 2300 hours and 30 dB LAeq (8 hour) and 45 dB LAmax in 
the bedrooms between 2300 and 0700 hours. This standard of insulation shall be 
achieved with adequate ventilation provided. All works which form part of the 
scheme shall be completed before any part of the development is occupied. The 
works provided as part of the approved scheme shall be permanently retained and 
maintained throughout the life of the development. The aforementioned written 
scheme shall demonstrate that the noise levels specified will be achieved.  

 
Reason:  
To protect the residential amenity of the development from noise in accordance with 
Selby District Council’s Policy SP19, the National Planning Policy Framework 
(NPPF) paragraph 123, the Planning Practice Guidance (PPG) in relation to noise 
and the policy aims of the Noise Policy Statement for England (NPSE).  

 
7. No development shall take place until a detailed design and associated 

management and maintenance plan of surface water drainage for the site based on 
sustainable drainage principles and an assessment of the hydrological and 
hydrogeological context of the development has been submitted to and approved in 
writing by the Local Planning Authority. The surface water drainage design should 
demonstrate that the surface water runoff generated during rainfall events up to and 
including the 1 in 100 years rainfall event, to include for climate change and urban 
creep, will not exceed the run-off from the undeveloped site following the 
corresponding rainfall event. The approved drainage system shall be implemented 
in accordance with the approved detailed design prior to completion of the 
development. 
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8. The scheme to be submitted shall demonstrate that the surface water drainage 
system(s) are designed in accordance with the standards detailed in North Yorkshire 
County Council SuDS Design Guidance. 

 
Reason:  
To prevent the increased risk of flooding; to ensure the future maintenance of the 
sustainable drainage system, to improve and protect water quality and improve 
habitat and amenity. 

 
9. There shall be no piped discharge of surface water from the development prior to 

the completion of the approved surface water drainage works and no buildings shall 
be occupied or brought into use prior to completion of the approved foul drainage 
works. 

 
Reason:  
To ensure that no foul or surface water discharges take place until proper provision 
has been made for their disposal. 

 
10. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

• Site Location Plan Ref R33279/AL(0)1 received on 2nd February 2015  
 

Reason:  
For the avoidance of doubt.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would not 
result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and obligations 
under the Equality Act 2010. However it is considered that the recommendation made in 
this report is proportionate taking into account the conflicting matters of the public and 
private interest so that there is no violation of those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0103/OUT and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None.   
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Report Reference Number 2015/0175/FUL    Agenda Item No: 5.6    
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8th July 2015 
Author:          Yvonne Naylor (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   ________ 
 
 
APPLICATION 
NUMBER: 
 

2015/0175/FUL PARISH: Monk Fryston Parish Council  

APPLICANT: 
 

Mr James 
Dawson  

VALID DATE: 
 
EXPIRY 
DATE: 

23 February 2015  
 
20 April 2015 
 

PROPOSAL: 
 

Proposed erection for 2 storey 4 bedroomed detached house in 
garden  
 

LOCATION: Orchard Haven, 122 Main Street, Monk Fryston  

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application. In addition in excess 
of 3 objections have been received. 
 
Summary:  
 
The proposed scheme is for the erection of a dwelling within the open countryside, which 
is not in accordance with Policy SP2A(c) of the Core Strategy. The proposal should be 
refused unless material considerations indicate otherwise.  One such material 
consideration is the NPPF. 
 
The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the 
NPPF, it is considered that Policy SP2 is out of date in so far as it relates to housing 
supply.  However the proposal is considered to be located within a sustainable location.  In 
assessing the proposal, the development would also bring economic, social and 
environmental benefits to Selby.  
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The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as impact on designated heritage assets, climate change, flood risk, 
drainage, residential amenity, highway safety, and protected species. 
 
It is considered that the updated guidance from the Government in respect of affordable 
housing contributions is a material consideration of substantial weight which the Officer 
considers would outweigh the requirements of Policy SP9 of the Selby District Core 
Strategy Local Plan.    
 
It is therefore concluded that any adverse impacts of the development are outweighed by 
the benefits of the application and therefore the proposal is considered acceptable when 
assessed against the policies in the NPPF taken as whole. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.18 of the Report.  
 
1.  Introduction and background 
 
1.1.1 The Site 
 
1.1.2 The application site is located outside the defined development limits of Monk 

Fryston and the application site is located to the north of Main Street.   
 

1.1.3 The application site is currently garden area to 122 Main Street, known as Orchard 
Haven.  
 

1.1.4 The site will be accessed from Main Street via an existing private access road.  
 

1.1.5 To the north, east and west of the application site are other existing dwelling’s 
garden areas.  
 

1.1.6 The surrounding residential development is of mixed age and design.  
 
1.1.7 The site is located within the Monk Fryston Conservation Area and a Historic Park 

and Garden associated with Monk Fryston Hall which is a Grade II* listed building. 
 
1.2. The Proposal 
 
1.2.1 The application seeks consent to erect a single dwelling which will provide four 

bedrooms with associated garaging.    
 

1.2.2 The submitted Design and Access Statement confirms that the dwelling would be 
constructed of “sympathetic materials like brick and render to tie the development to 
surrounding development”. The scheme incorporates design features including a 
porch and veluxes with a height to eaves of 5 metres and 8.3 metres to ridge.  
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1.2.3 The proposed dwelling would be set in a courtyard setting with garaging for the 
proposed unit linking to new garaging for 122 Main Street.  The ground floor 
accommodation includes a lounge and family room / kitchen, utility and downstairs 
w/c, with four bedrooms being provided at the first floor alongside a family 
bathroom, one en-suite and a dressing room to the main bedroom.  A grouping of 
velux windows would be utilised on the roof to provide light into the central stairwell 
and on the front elevation a porch feature is proposed.  

1.3   Planning History 
 
1.3.1 There are no historical applications considered to be relevant to the determination 

of this application.  A previous application (2014/1226/FUL) was however withdrawn 
on the 28th January 2015 to allow further discussions to be undertaken with 
Yorkshire Water.  
 

1.4 Consultations 
 
1.4.1 Monk Fryston Parish Council  

Have made the following comments:  
1.   The application site lies outwith the development limit of Monk Fryston 

and therefore fails to accord with the Council’s development limits 
policy 

2.  The application site is within a designated Park and Garden and within 
the setting of Monk Fryston Hall, a Grade II* listed building. Footnote 9 
to paragraph 14 of the NPPF therefore applies in the absence of a 5 
year land supply.  

3.  There is no significant public benefit arising from the proposal to 
warrant overriding the factors identified in the two previous points 

4.  Access to the site is via a multiple occupancy private road with a 
substandard junction immediately adjacent to the existing complex 
A63 / Lumby Lane junction. The proposal will add to the hazards 
already associated with this junction. 

 
The Parish Council are considering the additional information submitted on the 
heritage impact of the development and they restated their previous comments on 
the application. 

 
1.4.2 NYCC Highways  

The Local Highway Authority recommends that a condition be attached restricting 
the change of the garage at a later date to a habitable room via the removal of 
permitted development rights.  
 

1.4.3 Yorkshire Water Services Ltd  
No objections to the application subject to the use of a condition requiring 
development in accordance with the submitted plans and the agreement for the 
diversion of the sewer prior to the commencement of development.  

 
1.4.4 Selby Area Internal Drainage Board  

No response received in the consultation period.  
 
1.4.3 SDC Conservation Officer  
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Advised that the content  of Heritage Statements is governed by paragraph 128 of 
the NPPF which states that the level of detail  should be proportionate to the assets 
importance and no more than is sufficient to understand the potential impact of the 
proposal.  Although the content is very slim it importantly incorporates an historic 
map dated 1908 which shows the layout of the park and surrounded land uses.   
There appears to be three components to the historic core.  These are medieval 
burgage plots running perpendicular from the Main Street , the post medieval deer 
park associated with Fryston hall and the buildings along the Main street, which are 
again post medieval.  It can be seen that the application site lies outside of the 
extent of the deer park and falls within one of the burgage plots.  It does not break 
the pattern of the burgage plot and would be seen within the context of the modern 
building.  Furthermore the site would be reasonably well screened so views of it 
would be limited. Given the above the proposal would not cause significant and 
demonstrable harm to the significance of the conservation area or the historic park/ 
garden associated with Fryston Hall.  It is a plain building and therefore in its 
immediate context would have a neutral impact on the character and appearance of 
the conservation area. It is concluded that no harm would result to designated 
heritage assets. 

 
1.5      Publicity  
 
1.5.1 The application has been advertised by site notice and neighbour notification letter.  

Five properties have submitted comments on the application and make the 
following points:  
 
Principle of Development  
• The dwelling would be outside the defined limits of Monk Fryston.  

 
Highways / Associated Impact on Residential Amenity 
• The layout of the proposed development does not provide adequate access or 

turning facilities for delivery vans, HGV's or emergency vehicles.  Access to the 
site is via a 10' wide easement approximately 100 yards long with no passing 
places or turning areas.  This would necessitate either reversing from or onto the 
highway from the private drive which is adjacent to the junction of the A63 and 
Lumby Lane creating hazardous situations and/or obstructing the very busy A63. 

• Understand that the council has a policy of no more than 5 dwellings should be 
served by a shared drive (JPB/CM) 04 August 2014. This application would 
exceed this number. 

• Access to the site is via a right of way over 3 private sections of land, which 
hasn’t been requested or granted for the proposed new site. Within the design 
and access statement, Mr Jones mistakenly refers to “The lane off Main Street” 
the “Lane” is a private drive way to which selected properties have a permitted 
right of way across. We believe that increasing the number of properties which 
have access and egress from the 4.2mtr wide gateway on the private driveway 
which narrows to 3.4mtrs, will cause increased traffic issues at the already busy 
junction on Main Street / Lumby Lane. The rationale behind this being that when 
a vehicle is trying to enter the driveway at the same time as one exiting, only 
one vehicle can pass through gateway at any one time and would lead to 
standing traffic on the A63 Main Street. This would at peak times cause traffic 
congestion on one of the main roads to Selby.  
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• Should the application be granted, the increased vehicle movement across our 
property which is a 4 bedroomed family home will have a detrimental effect on 
the enjoyment of the outside space to our property. Traffic issues on the A63 
through Monk Fryston have been a consistent agenda point for the Parish 
Council and we feel the increased access / egress to this private drive way will 
only cause more issues. 

 
Character of Area  
• This would be taking tandem/backyard development to the extreme, ignoring 

government guidelines that this sort of development is generally unsatisfactory 
due to access disturbance lack of privacy etc. 

 
Landscaping and Trees 
• The submitted plans make no mention of removal of any trees and we would, 

therefore, have no objections to the plans. However, to be clear, we would ask 
that all the trees along the whole length of the drive that border the quarry we 
live in and that lead to Orchard Haven and this new property be retained for the 
integrity of the quarry wall, safety and the privacy of adjoining residents including 
those at Beam House. 

• The submitted plans make no reference to the removal of any trees which we 
support and therefore do not object to the application.  

• Request that all the trees along the length of the drive on both sides of the 
boundary that borders the quarry adjacent to Orchard Haven and this new 
property, be retained for the integrity of the quarry wall, safety and the privacy of 
all adjacent properties.  

 
Other Matters  
• Previous applications for building outside the development limits were refused 

for 3 applications on two adjacent gardens 2008/01156/FUL, 2007/1170/FUL  
and  CO/1993/0884.   

• I was intrigued to read in the design statement that the dwelling would close off 
the access and act as visual full stop. The full stop was already there in the 
shape of a double garage which has been demolished. I cannot see on the 
application form where permission was granted for this. I also note that the 
applicant has said that the dwelling would not be visible from the highway. I 
disagree as I also disagree that the site is served by gas. As the site is in the 
conservation area I presume that the PV panels mentioned would be on the roof 
which would of course be visible from the highway. 

 
Following consultation on the submitted Heritage Statement and in relation to the 
comments of the Parish Council further comments were received from two 
neighbours. These outlined the following points:  
 
• Having read the submitted documentation the response from the Parish Council 

says that they consider the development outside the village development area. If 
this is so then serious consideration should be given to refusing this application 
on the basis that granting the application will create an unwanted precedent for 
future applications. 

• Consideration should also be given to the possibility of creating an 'overlook 
condition' against my property should the composition of the trees and hedges 
be interfered with or destroyed, a condition of planning could describe and take 
consideration of this, 
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2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
Legal Challenge to the Selby District Core Strategy Local Plan 

 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy    
SP9   Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP18   Protecting and Enhancing the Environment    
SP19   Design Quality   

 
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states "In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
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with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are:  
 

 
  ENV1   Control of Development 

ENV16 Historic Parks and Gardens 
ENV25 Conservation Areas 
T1   Development in Relation to Highway  
T2   Access to Roads 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guidance (PPG) 
 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
 
Other Policies/Guidance 
Monk Fryston Village Design Statement 
 

2.5 Key Issues  
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF.  

 
2) Whether specific policies in the NPPF indicate that development should be 

restricted: - 
   
 (i) Impact on designated heritage assets. 
 
3) Other potential impacts arising from the proposal: 

a)  Impact on residential amenity 
b)  Impact on the highway network 
c)  Flood risk, drainage and climate change 
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        d) Affordable housing assessment 

e) Impact on nature conservation and protected species 
 

3) Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF.  
 
2.6.3 The application site is situated adjacent to, but outside of, the defined development 

limits of Monk Fryston which is a Designated Service Village as identified in the 
Core Strategy Local Plan. The application site is therefore located within the 
countryside. Policy SP2A(c) states development “in the countryside (outside of 
Development Limits) will be limited to the replacement or extension of existing 
buildings, the reuse of buildings preferably for employment purposes, and well-
designed new buildings of an appropriate scale, which would contribute towards 
and improve the local economy and where it will enhance or maintain the vitality of 
rural communities, in accordance with Policy SP13; or meet rural affordable housing 
need (which meets the provisions of Policy SP10), or other special circumstances.  

 
2.6.4 Objectors have raised a number of points relating to the principle of development of 

the site and the Parish Council have queried the relationship of the scheme to the 
Council’s five year land supply.  Objectors have referenced policies that are no 
longer in place, namely H2A and H9, and made reference to the unacceptability of 
this as “tandem development”.  

 
2.6.5 It is considered that the proposal does not within any of the criteria listed in Policy 

SP2A(c) of the Core Strategy and therefore should be refused unless material 
considerations indicate otherwise.  One such material consideration is the National 
Planning Policy Framework. 

 
2.6.6 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore, where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  The Council accepts that on this basis it does not have 
a 5 year supply of housing land and that policy SP2 of the Core Strategy is out of 
date so far as it relates to housing supply. 
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2.6.6 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.6.7 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of sustainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and where the 
development plan is absent, silent or relevant policies are out-of-date, granting 
permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted. 

 
2.6.8 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The application 
site is situated within the Monk Fryston Conservation Area.  Given that conservation 
areas are designated heritage assets it is considered that the proposal should be 
assessed the policies in Section 12 of the NPPF, which relate to heritage assets.  
This is assessed later in the report. 

 
2.6.9 In respect of sustainability, even though the proposed scheme is located within the 

open countryside it is located immediately adjacent to the defined development 
limits of Monk Fryston which is a Designated Service Village with a range of 
services. The development is therefore located within a sustainable location with a 
choice of sustainable modes of transport and located within walking distance of the 
village centre and its services and public transport in terms of the bus route.  The 
above points weigh in favour of a conclusion that in terms of access to local 
facilities, the site can be considered as being a sustainable location. 

 
2.6.10 In addition to the above it is noted that the village of Monk Fryston has been 

designated as a village with a defined Development Limit, both within the Selby 
District Local Plan and within the Core Strategy which demonstrates that the 
Council has considered the village a sustainable location for some quantum of 
development.  The village is also considered to have an overall ranking of 1 “Most 
Sustainable” for sustainability in Background Paper 5 of the Core Strategy 

 
2.6.11 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles which are as follows: - 
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Economic 
The proposal would provide jobs in the construction of the proposed dwelling. The 
construction workers may also use the local services within the village. It is 
considered that there would be an increased expenditure as a result of the delivery 
of an additional dwelling and therefore additional residents. 

 
Social 
The proposed dwelling would provide a good standard of amenity for occupants and 
contribute to meeting the objectively assessed housing needs of the District. 
 
Environmental  
The proposal would also deliver a high quality home for local people.  
 
The above factors weigh in favour of the development. 
 

2.6.12 On consideration of the above information, it is considered that the proposal, on 
balance, is acceptable in principle with regards to the appropriateness of the 
location of the application site for residential development in respect of current 
housing policy and guidance on sustainability from both local and national policies. 
The impacts of the proposal are considered in the next section of the report. 

 
2.7 The Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole or to assess a proposal against any specific policies in the framework 
which indicate development should be restricted.  This sections looks at the impacts 
arising from the proposal in this context. 

2.8 Impact on Heritage Assets Including Impacts on the Character, Appearance 
and Form of the Monk Fryston Conservation Area 

 
2.8.1 The application site is located within the Monk Fryston Conservation Area and 

within the Monk Fryston Hall Historic Park and Garden.  Relevant policies in respect 
to the impact on these designated heritage assets include Policy ENV1(1) and (4), 
ENV16 and ENV25 of the Selby District Local Plan, and Policies SP18 and SP19 
“Design Quality” of the Core Strategy.  

 
2.8.2 Policies ENV16 and ENV25 of the Selby District Local Plan should be given limited 

weight due to the conflict between the approach taken in the policy and that set out 
within the NPPF, with the latter’s emphasis on conserving the “significance” of 
designated heritage assets and the balancing of harm to heritage assets against the 
public benefits of a proposal. 
 

2.8.3  Conservation areas are designated heritage assets as identified by the NPPF. 
Relevant policies within the NPPF, which relate to the impact on the character of 
the building and its surroundings, include paragraphs 56, 60, 61, 65 and 200 and in 
specifically in respect to heritage assets paragraphs128, 129, 131, 132, 133 and 
134 in Section 12 of the NPPF. 
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2.8.4  The historic core of the Village of Monk Fryston is designated a conservation area. 
When considering proposals which affect conservation areas regard should be 
made to S72 (1) of the Planning (Listed Buildings and Conservation Areas Act) 
1990 states that with respect to any buildings or other land in a conservation area, 
of any powers under any of the provisions mentioned in subsection (2), special 
attention shall be paid to the desirability of preserving or enhancing the character or 
appearance of the conservation area. 
 

2.8.5  The Monk Fryston Village Design Statement (VDS) also stipulates that overall new 
development should look new, and should not slavishly copy the old buildings. 
However, new development should “fit in” with the context of the village.  
 

2.8.6  Paragraph 128 of the NPPF states that “in determining applications, local planning 
authorities should require an applicant to describe the significance of any heritage 
assets affected, including any contribution made by its setting” continuing the level 
of detail should be proportionate to the asset’s importance and no more than is 
sufficient to understand the potential impact of the proposal”.  Paragraph 128 goes 
on to state that “as a minimum the relevant historic environment record should have 
been consulted and the heritage assets assessed using appropriate expertise 
where necessary.  
 

2.8.7  The applicants have submitted a Heritage Statement which has been considered by 
Officers.  

 
2.8.8 The Statement notes that the site is part of the area designated as a Deer Park 

formal garden and is adjacent to land forming part of the Monk Fryston Hall 
grounds. It also confirms that the “Hall is a Grade II* listed former religious house 
originally connected to Selby Abbey and parts of the Hall date back over 900 
years”. It also outlines that the “listing description is mainly concerned with the 
original (but much altered) 13th century hall, but notes additions of c1740 for David 
Hemsworth and of 1897 by Sir Ernest George”, noting that “the grounds are not 
referred to in the listing”. And that the village of Monk Fryston was designated a 
conservation area in 1969 but as yet there is no Conservation Area Character 
Appraisal. 

 
 2.8.9 In terms of the impact of the proposed scheme then the Statement notes that  

 
“The proposed house occupies only 10% of the site; the remaining 90% 
forming the garden to the north of the house remaining unchanged and thus 
the character of the Deer Park formal garden will be very little affected, if at 
all, as the new house will be screened by existing mature trees. Overall, the 
appearance, setting, character and amenity of the Deer Park formal garden 
will not be harmed (Policy ENV16 – Historic Parks and Gardens). Note that 
Monk Fryston Hall cannot be seen at all from the site. 

 
2.8.10 The Statement also notes that:  
 

“The new house is designed to act as a visual full stop to the access lane 
from Main Street in particular and to the Monk Fryston Conservation Area in 
general. The balanced form and massing and the use of sympathetic details 
and facing materials like brick and render ties the house visually to existing  
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surrounding developments (immediate neighbours are walled in a variety of 
claddings including red brick, render and limestone) and the whole will 
enhance the character and appearance of the conservation area”.  

 
2.8.11 The Statement has been considered by the Council Conservation advisor who has 

advised that proposal would not cause significant and demonstrable harm to the 
significance of the conservation area or the historic park/ garden associated with 
Fryston Hall.  It is a plain building and therefore in its immediate context would have 
a neutral impact on the character and appearance of the conservation area and 
therefore the Conservation Adviser has concluded that no harm would result to the 
designated heritage assets. 

 
2.8.12 The detailed comments of the Council’s Conservation Adviser are accepted and it is 

considered that having had the proposal would have a neutral impact on, and 
therefore preserve the character and appearance of the conservation area.  
Similarly the proposal would not result in harm to the significance of the designated 
heritage assets of the Monk Fryston Conservation Area, the setting of the Monk 
Fryston Hall Listed Building and the designated historic park. 

 
2.8.13 It is therefore considered that having had regard to Policies ENV1(1) and (4), 

ENV16 and ENV25 of the Selby District Local Plan, and Policies SP18 and SP19 
“Design Quality” of the Core Strategy and the requirements of section 12 of the 
NPPF the scheme is acceptable.  

2.9 Impact on Residential Amenity 
 
2.9.1 Relevant policies in respect to impacts on residential amenity include Policy ENV1 

(1) of the Local Plan. This Local Plan policy should be afforded significant weight 
given that it does not conflict with the NPPF.  

 
2.9.2 In respect to the NPPF it is noted that one of the twelve core planning principles of 

the NPPF is to always seek to secure high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings. Paragraph 200 
of the NPPF relates to the removal of national permitted development rights which 
should be limited to situations where this is necessary to protect local amenity.   

 
2.9.3 The key considerations in respects of residential amenity are considered to be the 

potential of the proposal to result in overlooking, overshadowing and overbearing.  
 
2.9.4 Objectors have raised concerns that extra vehicle movements would impact on 

residential amenity of existing residents.  
 
2.9.4 The dwelling would be 8.3 metres to ridge and 4.8 metres to eaves. The internal 

layout of the ground floor incorporates a through lounge with a central corridor 
providing a porch, utility and w/c and a through kitchen / lounge on the opposite 
side of the central corridor.  On the first floor there are four bedrooms one with en-
suite/ dressing room. There would be windows on the side elevations at ground 
floor level only serving the lounge and kitchen/family.  

 
2.9.5 The dwelling is located 7.6 metres from the boundary with the garden area of 106 

Main Street to the east and 3 metres from the boundary with the garden area of 
“Lowlands” to the west.   
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2.9.6 The submitted Application Form and Design & Access Statement confirms the  
retention of hedgerows and the introduction of 1.2 metre high timber post and rail 
fencing where necessary. The boundaries approaches are considered acceptable 
and a frontage boundary could be provided under permitted development rights or 
via a new application.  

 
2.9.7 In commenting on the application neighbours have raised concerns that trees would 

be lost and this would impact on amenity. The trees are not protected by Tree 
Preservation Order (TPO) and are not considered worthy of protection by a TPO, 
however the applicant has noted that the trees would be retained and given the 
distance to the boundaries and the adjoining plots it is considered that there would 
be no significant detrimental impact on amenity should the trees be removed in any 
instance and an alternative boundary treatment utilised.  

 
2.9.8 In terms of the relationship to the retained 122 Main Street, the proposed site layout 

would retain a garden area to the rear of the property and a new courtyard layout 
would be provided to the front of the layout to provide parking and turning. The 
layout of the site means that there would be no significant overlooking, 
overdominance or overshadowing arising from the development.  

 
2.9.10 In terms of the impact on residential amenity arising from the extra vehicle 

movements although there will clearly be further traffic generated from the addition 
of a unit at both the construction and occupation stage this is not considered to be a 
significant impact to warrant refusal on these grounds.  

 
2.9.11 Having considered the impact of the proposed dwelling it is considered that in terms 

of residential amenity the scheme is acceptable.  The layout of the site, the design 
of the unit and its siting results in separation distances, and orientation that is 
considered acceptable so as to ensure that the proposals would not result in a 
significant detrimental impact through overlooking, overshadowing or the creation of 
an oppressive outlook for neighbouring residential properties or any undue impact 
on amenity sufficient to warrant refusal of the scheme.  

 
2.9.12 It is therefore considered that the proposed development would not result in a 

significant detrimental impact on the residential amenities of the area and that a 
good standard of residential amenity would be achieved in accordance with Policy 
ENV1(1) of the Local Plan and the NPPF. 

2.10 Impact on the Highway Network  
 
2.10.1 Relevant policies in respect to highway safety and capacity include Policies 

ENV1(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d)Policy 
SP19 “Design Quality” of the Core Strategy.  The Local Plan policies should be 
afforded substantial weight as they are broadly consistent with the aims of the 
NPPF.   

 
2.10.2 Paragraph 39 of the NPPF is relevant to the approach to parking standards. 
 
2.10.3 The proposal seeks a single dwelling with a garage with access to be taken from a 

private drive.   
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2.10.4 Objectors have raised concerns relating to highways given the number of dwellings 
that would be served off the access, the nature of the egress onto Main Street and 
the ability to access across the private access road. 

 
2.10.5 The Design and Access Statement submitted states that the access would be via a 

private drive off Main Street and references the creation of a courtyard area to allow 
vehicles to turn within the site to the front of the new dwelling and 122 Main Street.  

 
2.10.6 North Yorkshire Highway Officers have no objections and have requested 

conditions relating to the provision of the turning area within the site prior to the 
occupation.  

 
2.10.7 As such based on the comments received from NYCC Highways and subject to 

noted conditions it is considered that the proposal is acceptable in highways terms 
and accords with  Policy ENV1(2), T1 and T2 of the Selby District Local Plan and 
Policy SP18 of the Selby District Core Strategy Local Plan (2013).    

 
2.11 Flood Risk, Drainage and Climate Change  
 
2.11.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1(3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.11.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.11.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95.  
 
2.11.4 The whole of the application site is located within Flood Zone 1 and therefore the 

scheme is acceptable in principle in respect to flood risk.  
 
2.11.5 In terms of drainage the application states that foul sewage would be connected to 

the mains sewer with surface water would be directed to a soakaway.  Yorkshire 
Water and the Internal Drainage Board have been consulted on the proposal.  

 
2.11.6 Yorkshire Water have confirmed that the application is acceptable to them subject 

to a noted condition relating to confirmation that works to divert the 3” diameter live 
water main laid within the site have been undertaken.  

 
2.11.7 In terms of climate change it is noted that in complying with the 2013 Building 

Regulations standards, the development will achieve compliance with criteria (a) to 
(b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   

 
2.11.9 The scheme would be acceptable in terms of flood risk, however given the siting of 

the unit the proposal would have significant impact on drainage and the sewerage 
system.  Having had regard to the above, the proposed scheme is therefore 
considered acceptable and accords with Policy ENV1(3), Policies SP15 and SP16 
of the Core Strategy or NPPF with respect to drainage. 

  
2.12 Affordable Housing Assessment 
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2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  

 
2.12.3 However, new guidance which came into effect in November 2014, and states that, 

outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
2.12.4 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.13 Housing Mix  
 
2.13.1 Core Strategy Policy SP8 states that "All proposals for housing must contribute to 

the creation of mixed communities by ensuring that the types and sizes of dwellings 
provided reflect the demand and profile of households evidenced from the most 
recent strategic housing market assessment and robust housing needs surveys 
whilst having regard to the existing mix of housing in the locality".  

 
2.13.2 The Strategic Housing Market Assessment Table 4.4 notes that in terms of the 

general housing market supply and demand for the western sub areas there is a 
demand and some pressure on stock for all types apart from bungalows.  

 
2.13.3 There is a mix of housing in the village of Monk Fryston and in the immediate area. 

The proposal is for a four bed detached dwelling. As such the scheme is considered 
to provide a mix of accommodation that is reflective of the vicinity and will assist in 
ensuring a mixed community through the provision of a mix of units reflective of the 
demand noted in the Strategic Housing Market Assessment (2009). 

 
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 
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2.14.2 Relevant policies in respect to nature conservation include Policy ENV1(5) of the 
Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  The Local Plan policy should be afforded 
substantial weight as they are broadly consistent with the aims of the NPPF.   

 
2.14.3 The site is not a protected site for nature conservation or is known to support, or be 

in close proximity to any site supporting protected species or any other species of 
conservation interest.  

 
2.14.4 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and therefore would not be contrary to 
Policy ENV1(5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 

 
2.16 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.16.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Selby. There would not be any further significant impact 
on highway safety from the proposed development and there would not be a 
significant impact on the amenity of neighbouring residential properties or the 
character of the area.  

 
2.16.2 Having assessed the proposal and the submitted Heritage Statement, it is 

considered that there are no significant harms from the development in respect to 
designated heritage assets. 

 
2.16.3 It is therefore concluded that any adverse impacts of the development are 

outweighed by the benefits of the application and therefore the proposal is 
considered acceptable when assessed against the policies in the NPPF taken as 
whole. 

 
2.17 Conclusion  
 
2.17.1 The proposed scheme is for the erection of a dwelling within the open countryside, 

which is not in accordance with Policy SP2A(c) of the Core Strategy. The proposal 
should be refused unless material considerations indicate otherwise.  One such 
material consideration is the NPPF. 

 
2.17.2 The Council accepts that it does not have a 5 year housing land supply and 

proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF.  Having had 
regard to paragraph 49 of the NPPF, it is considered that Policy SP2 is out of date 
in so far as it relates to housing supply.  However the proposal is considered to be 
located within a sustainable location.  In assessing the proposal, the development 
would also bring economic, social and environmental benefits to Selby.  

 
2.17.3 The proposal is considered to be acceptable in respect of matters of acknowledged 

importance such as impact on designated heritage assets, climate change, flood 
risk, drainage, residential amenity, highway safety, and protected species. 
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2.17.4 It is considered that the updated guidance from the Government in respect of 

affordable housing contributions is a material consideration of substantial weight 
which the Officer considers would outweigh the requirements of Policy SP9 of the 
Selby District Core Strategy Local Plan.    

 
2.17.5 It is therefore concluded that any adverse impacts of the development are 

outweighed by the benefits of the application and therefore the proposal is 
considered acceptable when assessed against the policies in the NPPF taken as 
whole. 

 
2.18 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. No development shall commence until details of the materials to be used in 
the construction of the exterior walls and roof(s) of the development hereby 
permitted have been submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 
 
 Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan, Policy SP19 of the Selby District Core Strategy 
Local Plan and the National Planning Policy Framework (NPPF). 
 

03. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 

 
Reason 
In the interest of satisfactory and sustainable drainage 

 
 04. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town 

and Country Planning (General Permitted Development) Order 2015 (as 
amended) no windows shall be placed in any elevation(s) of the proposed 
dwelling without the prior written consent of the Local Planning Authority. 

 
Reason:                   
In order to safeguard the rights of control of the Local Planning Authority and 
in the interests of the amenity of the adjoining residential property, having 
had regard to Policy ENV1 of the Selby District Local Plan.  
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05. No part of the development shall be brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas hereby approved 
have been constructed in accordance with Drawing Number 14.27.01A. Once 
created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times.  

 
Reason:  
In accordance with Policy ENV1 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development.  

 
06.  Notwithstanding the provisions of the Town and Country Planning General `

 Permitted Development Order 2015 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission. 

 
Reason:  
In accordance with Policy ENV1 of the Selby District Local Plan and to 
ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and 
visitors to it, in the interest of safety and the general amenity the 
development. 

 
07. The development shall be constructed in accordance with the submitted and 

approved site layout plan shown on drawing number 14.217.1.A prepared by 
David Jones Architect, stamped received 19th February 2015. Furthermore 
development shall not commence until the developer has submitted to the 
Local Planning Authority evidence that the proposed diversion of the water 
main shown on Drawing 14.27.01A has been agreed by the relevant statutory 
water undertaker.  
 
Reason:  
In order to protect the public water supply and in accordance with Policy 
ENV1 (3), Policies SP15 and SP16 of the Core Strategy.  

 
08. The development hereby permitted shall be carried out in accordance with 

the plans/drawings submitted below:  
  
• LOC01  
• Site Plan Ref 14.27.01.A  
• Ground Floor Plan Ref 14.27.02  
• First Floor Plan Ref 14.27.03  
• Elevations Ref 14.27.04  
 
Reason:  
For the avoidance of doubt.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
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3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0175/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0356/OUT    Agenda Item No: 5.7   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8th July 2015  
Author:          Yvonne Naylor (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/37/46H/PA 
2015/0356/OUT 

PARISH: Eggborough 

APPLICANT: 
 

Mr Howard VALID DATE: 
 
EXPIRY DATE: 

27 April 2015 
 
27 July 2015 
 

PROPOSAL: 
 

Outline planning permission for residential development, all matters 
reserved. 

LOCATION: Land east of Selby Rd , Eggborough                                                                                                                                         

 
This application has been brought before Planning Committee due to the number of 
objections received and due to the proposals being a Departure from the Development 
Plan.    
 
Summary:  
 
The application proposes outline consent on a site some 2.62 ha in size, east of Selby Rd, 
Eggborough. The application seeks to establish the principle of residential development 
only, so that all reserved matters layout, scale, external appearance, access and 
landscaping would require a further detailed application(s). The Design and Access 
statement which accompanies the application, indicates that up to 64no properties could 
be provided on the site.   The site is located in an area of open countryside immediately 
adjacent to the defined development limits of Eggborough.  Whilst it is noted that the 
proposed scheme fails to comply with Policy SP2A(c) of the Core Strategy, this policy is 
out of date in so far as it relates to housing supply due to the fact that the Council do not 
have a 5 year housing land supply.  
 
As such the proposals for residential development on this site should be considered in the 
context of the presumption in favour of sustainable development and paragraphs 14 and 
49 of the NPPF.  In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic benefits as 
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it would generate employment opportunities in both the construction and other sectors 
linked to the construction market.  The proposals would also bring additional residents to 
the area who in turn would contribute to the local economy through supporting local 
facilities.   

 
The proposals achieve a social role in that they would deliver additional open market and 
affordable housing in Eggborough, promoting sustainable and balanced communities and 
would assist the Council in achieving a 5 year supply of housing land.  The proposals 
would provide 40% on-site provision of affordable housing which would improve the tenure 
mix in this location.  In addition the scheme would incorporate an area of recreational open 
space on site.  The proposals would also provide contributions towards education facilities 
at the local Primary School. 

 
The proposals would have an environmental role in that they would deliver high quality 
homes.  Due to its proximity to local services and its access to public transport it would 
also reduce the need to travel by car.  
 
Conditions can been attached to any consent to ensure that the detailed  plan could 
achieve an appropriate layout, appearance, landscaping and scale at reserved matters 
stage so as to respect the character of the area.  Conditions can also ensure that the 
impact upon the residential amenity of neighbouring properties is acceptable. The impact 
on flooding, drainage, water and climate change, are regarded as acceptable by the 
relevant statutory consultees, subject to conditions in some instances.  
 
North Yorkshire Highways have no objections to the proposal. 
 
Recommendation 

This planning application, subject to no objections from the Council’s 
Contaminated Land Adviser and any conditions that they recommend, is 
recommended to be APPROVED subject to delegation being given to Officers 
to complete the Section 106 agreement to secure 40% on site provision for 
affordable housing, an education contribution for Whitley and Eggborough 
Primary School, on site recreational open space and a waste and recycling 
contribution and subject to the conditions detailed in section 2.21 of this 
Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of 

Eggborough, adjoining the north eastern boundary of the settlement.     
 
1.1.2 The site is currently agricultural land used for grazing horses. 

 
1.1.3 Eggborough Power Station is visible at circa 1km distance to the north east. There 

is also a business/industrial park to the north east of the site, with a belt of tree 
planting providing some limited screening when viewed from the south. To the east 
is characterised by residential development which fronts Tranmore Lane. To the 
south west, Ryecroft Gardens, generally of single storey bungalows, borders the 
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application site. To the west, the site is bordered by Selby Road, which is indicated 
to be the location of the site access. 

 
1.1.4 With a single large mature tree in the middle of the site, it is bounded to the east 

and west with hedgerows and intermittent trees, while to the south is close boarded 
fencing and barbed wire fencing. Wire fencing also forms the NE boundary.  None 
of the trees or hedges are formally protected . 
 

1.1.5 The site is within  Flood Zone 1 with a low risk of flooding  
 

1.1.6 There are no public rights of way crossing, or adjacent to the application site.  
 

1.2. The Proposal  
 
1.2.1 The application is an outline planning application for circa up to 64 dwellings- 

subject to the submission of detailed plans at a later stage. The number of 
properties finally submitted would depend on the detailed application meeting all the 
requirements.   All detailed matters are reserved for future consideration.     
 

1.2.2 An indicative layout plan shows a new access could be taken from Selby Road. The 
site lies just outside the 30mph speed limit for Eggborough, and the applicant has 
suggested that it should be possible to extend the area covered by of the 30mph 
limit, at their expense, however this has not been requested by NYCC.  Bus stops 
are located approximately 250m from the application site, providing public transport 
to Selby, Knottingley and Doncaster. 
 

1.2.3 The application confirms that all built development would be located within Flood 
Zone 1 (low probability).The site is confirmed not to be at risk from flooding, and 
would not increase the potential for flooding elsewhere, subject to suitable drainage 
design. SUDS would be used. Existing surface water and foul water sewers are 
located close to the application site. 
 

1.3      Planning History 
 

1.3.1  The site was previously proposed for development in the Selby Local Plan adoption 
draft ref EGG4 and was previously supported by Selby District Council as a housing 
land allocation between1992-1998.  However, at the Local Plan Inquiry, the 
Inspector recommended removal of the site from the Plan due to the fact that the 
numbers of jobs anticipated at Eggborough had not materialised.  It was the view of 
the Planning Inspector that the allocation of the application site would lead to 
overprovision in this locality.  
 

1.3.2  There are no relevant historic planning application in respect to this site. 
 

1.4 Consultations 
 
1.4.1  Eggborough Parish Council 

Object to the application on the grounds that: 
The site is outside the limit to development of the settlement. 
To permit the development will set a precedent for other developers.  
Harron homes already have a large development (89 homes ) locally which 
may be extended – there is therefore no need for the development. 
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The area currently acts as a strategic gap between the business park and 
residential areas – to permit the development will erode this strategic gap.  
The development will make local traffic problems worse. 

 There is already constant need for traffic enforcement re parking in the area 
Rainwater and foul sewerage drainage may not be adequate in the area  
Water pressure in Tranmore Lane is very low and likely to badly affected by 
the proposed development.  
Lack of school places in the area. 
Lack of GPs/Medical services. 
The site is opposite the gas box.  

 
1.4.2  Yorkshire Water 

If planning permission is granted, conditions should be attached in order to protect 
the local aquatic environment and Yorkshire Water infrastructure. No development 
is to be permitted over or within 3m on either side of the centre line of a sewer 
which crosses the site.  
 

1.4.3  Environment Agency 
Advise that this development does not come within their consultation criteria  
 

1.4.4  Danvum Drainage Commissioners  
They advise that the proposed site lies within the Danvum Drainage District, but 
does not appear to affect any ordinary watercourses maintained by the Board, nor 
does it propose to discharge into any watercourses.  No consent would be required 
from the commissioners. Should there be any open watercourses maintained by the 
riparian landowner, then they advise that physical obstructions within 6-8 m of the 
watercourse bank top should be carefully considered and if possible avoided.  
 

1.4.5  Lead Officer-Environmental Health 
They have no comments to make on this application. 
 

1.4.6  Health and Safety Executive 
No response received to date  
 

1.4.7  NYCC Highways  
They have noted specific requirements including the need for a visibility splay on 
Selby Road, extended footway along the road, 2no car parking spaces per dwelling,  
They have no objection subject to imposition of conditions.  
 

1.4.8  Education Directorate North Yorkshire County Council 
A contribution of £13,596 is required for Whitley and Eggborough Primary School.  
 

1.4.9  Selby District Council’s Rural Housing Enabler  
Will seek to achieve a 40% affordable housing contribution, which would equate to 
25 no affordable units, which would be required to be delivered on site. The SHMA 
2009 set out a required tenure split for affordable units of 30-50% intermediate sale 
and 50/70 % rented as a start point for negotiation, and identified housing need 
across Selby District for both 2 and 3 bed affordable homes. A smaller number of 1 
and 4 bed homes may also be acceptable, subject to consideration of need. 
 

1.4.10 North Yorkshire Fire & Rescue Service 
No response received. 
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1.4.11 Police Architectural Liaison Officer (PALO) 

The PALO has provided a range of guidance in relation to the final design of the 
scheme, should it progress to that stage, and have no objection. 
 

1.4.12 North Yorkshire And York Primary Care Trust  
No response to date. 
 

1.4.13 Public Rights Of Way Officer 
There are no PWOW affected by this proposed development. 
. 

1.4.14 Contaminated Land Consultant 
The comments of the contaminated land adviser will be reported to Planning 
Committee. 
 

1.4.15 Lead Officer –Planning  Policy  
Policy has advised that the application was supported by Selby DC Planning for 
residential development in the lead up to the adoption of the current plan. The 
reason it was not adopted at this time, was due to the view of the Planning 
Inspector that its allocation would lead to an overprovision of housing land in the 
area at that time.  
 

1.5 Publicity 
 

1.5.1 The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper resulting in 14 objections being received 
within the statutory consultation period.  The issues raised can be summarised as 
follows: 
• The development is not within the village envelope.  
• This is greenfield development. 
• There is a traffic problem in the village already – this would make it much worse.  
• The development will close the gap between the residential area and the 

industrial park.  
• There is a history of flooding at this site.  
• There have been problems with blocked drains.  
• There has been no new provision of sewerage/surface water infrastructure 

system is already overloaded.  
• There are problems with water main pressures.  
• The local school is already full to capacity. 
• Lack of services in the village.  
• Difficult as things stand to get a Doctor’s appointment. 
• Too much development – a rural village is being turned into a town.  
• The new properties will directly overlook our property so damage our privacy. 
• The development will reduce the light levels in our property.  
• Will affect the peaceful enjoyment of our home.  
• The buildings will be visually overbearing.  
• Selby Rd is poorly lit – the developer plan to move the 30mph speed limit 

position – this  has implications for safety.  
• The developer has a bad track record when it comes to providing street lighting.  
• Vehicles park half on /half on Selby Rd – this will be dangerous when combined 

with the development. 
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• Would increase size of village significantly increasing density and resulting in 
over population.  

• Do not think bungalows beside houses are appropriate due to intrusion. 
• Close to new incinerator – Health and Safety should be consulted.  
• Insufficient parking in the area – accident waiting to happen.  
• There is an outfall under 9no Ryecroft Gardens which will be affected.  
• There a number of discrepancies in the application.  
 

2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 

The relevant Core Strategy Policies are as follows: 
 
SP1   Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy  
SP5  Scale and Distribution of Housing 
SP8  Housing Mix  
SP9  Affordable Housing 
SP12  Access to services, Community Facilities and Infrastructure 
SP15  Sustainable Development and Climate Change 
SP16  Improving Resource Efficiency  
SP17   Low carbon and renewable energy  
SP18  Protecting and Enhancing the Environment  
SP19   Design Quality 

 
2.3  Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
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ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV3:  Outdoor lighting 
ENV27: Scheduled Monuments 
ENV28: Archaeology 
T1:   Development in Relation to Highway  
T2:  Access to Roads  
T7:  Provision of Cyclists 
T8:  Public Rights of Way 
RT2:  Recreational Open Space 
CS6: Developer Contributions to Infrastructure and Community 

Facilities 
 
Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015 and the Council has 
indicated that it will be defending the appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 
 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
and Planning Practice Guidance (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and the PPG. 

 
2.5 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document, 2013 
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 Developer Contributions Supplementary Planning Document March 2007 
 
2.6  Key Issues  

2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 
 

1. Layout, appearance, scale and landscaping 
2. Flood risk, drainage and climate change  
3. Impact on highways 
4. Residential amenity 
5. Affordable housing 
6. Recreational open space/ trees /hedges 
7. Contamination 
8. Education, healthcare, waste and recycling 
9. Other issues 
 

3. Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.7   The Appropriateness of the Location of the Application site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.7.2 The site lies outside the defined development limits of Eggborough and therefore is 

located in open countryside. 
 

2.7.3 Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.       
 

2.7.4 Policy SP2A(c) states that development in the countryside (outside Development 
Limits) will be limited to the replacement or extension of existing buildings, the re-
use of buildings preferably for employment purposes, and well-designed new 
buildings of an appropriate scale which would contribute towards and improve the 
local economy and where it will enhance or maintain the vitality of rural 
communities, in accordance with Policy SP13 or meet rural affordable housing need 
(which meets the provisions of Policy SP10), or other special circumstances.   
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2.7.5 In light of the above policy context the proposal to develop this agricultural land for 
residential purposes is contrary to policy SP2A(c) of the Core Strategy.  The 
proposal should therefore be refused unless material considerations indicate 
otherwise.  One such material consideration is the NPPF. 
 

2.7.6 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 
required to identify a supply of specific deliverable sites sufficient to provide 5 years' 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year supply of housing land and that policy SP2 of the Development Plan 
are out of date so far as it relates to housing. 

 
2.7.7 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that; 
 

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
2.7.7  Paragraph 14 is therefore relevant to the assessment of these proposals and states 

that “at the heart of the framework is a presumption in favour of stainable 
development”, and for decision taking this means, unless material considerations 
indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
 
Specific policies in this framework indicate development should be 
restricted.   

  
2.7.8 In the footnote to paragraph 14 it indicates that the reference to specific policies is a 

reference to area specific designations including those policies relating to sites 
protected under the Birds and Habitats Directives and/or designated as Sites of 
Special Scientific Interest; land designated as Green Belt, Local Green Space, an 
Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or 
the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion.  In this case the site does not fall within any special landscape 
designation and is not Green Belt, with the site being located within Flood Zone 1    
(low risk).  The proposals should therefore be considered on the basis of whether 
any adverse impacts significantly and demonstrably outweigh the benefits, when 
assessed against the policies in the framework taken as a whole. 
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2.7.6 In respect of sustainability, the site is adjacent to the development limits of the 

village of Eggborough which is a Designated Service Village as identified in the 
Core Strategy where there is scope for additional residential growth to support rural 
sustainability.  The village also benefits from a bus service operating to Selby, 
Knottingley and Doncaster, with the closest bus stop on A645 some 250m from the 
application site. From these locations there are further bus and train links. It is 
therefore considered that the settlement is reasonably well served by local services 
which weigh in favour of a conclusion that in terms of access to facilities and a 
choice of mode of transport, that despite the site being located outside the defined 
development limits of the settlement, the site can be considered as being in a 
sustainable location.  

 
2.7.7 In addition to the above it is noted that the village of Eggborough has been 

designated as a Designated Service Village, both within the Selby District Local 
Plan and within the Core Strategy which demonstrates that the Council has 
considered the village a sustainable location.  The village is also considered to be 
“most sustainable” in ‘Background Paper 5 Sustainability Assessment of Rural 
Settlements’ of the Core Strategy.  Having taken these points into account, despite 
the fact that the site is located outside the defined development limits of 
Eggborough it is adjacent to the boundary and would be served by the facilities 
within this sustainable settlement and as such would perform well with respect to its 
sustainability credentials in these respects.   

 
2.7.8 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the applicant has commented as follows: - 

 
 Economic 

The proposal would generate employment opportunities in both the construction 
and other sectors linked to the construction market.  The proposals would bring 
additional residents to the area who in turn would contribute to the local economy 
through supporting local facilities.   
 
Social 
The proposal would deliver significant levels of both open market and affordable 
housing in Eggborough and hence promote sustainable and balanced communities 
and would assist in the Council meeting the objectively assessed need for housing 
in the district.  The proposals would provide 40% on-site provision of affordable 
housing which would improve the tenure mix in this location.  In addition the 
scheme would incorporate an area of recreational open space on-site.  The 
proposals would also provide contributions towards education facilities at the local 
Primary School. 
 
Environmental  
The proposal would deliver high quality homes for local people and take into 
account environmental issues such as flooding and impacts on climate change, and 
would achieve Code for Sustainable Homes Level 3.  Due to its proximity to local 
services and its access to public transport it would reduce the need to travel.  

 
2.7.9 These considerations weigh in favour of the proposal. 
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2.7.10 A number of comments have been made by local residents as to the size of the 

development over-populating the village, turning it into a small town and reference 
is made to various policy documents dictating the level of development which may 
be supported by Eggborough.  As set out above the policies in the Core Strategy 
which relate to housing provision within each of the settlements is considered out of 
date due to the lack of a five year supply.  As such the proposals are assessed on 
their own merits with respect to the impacts of this size of development on the 
existing services and facilities which are considered in detail below and concluded 
to be acceptable.  

 
2.8    Identifying the Impacts of the Proposal 

 
2.8.1   Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

 
2.9     Layout, Appearance, Scale and Landscaping 
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1) and (4) and ENV3 (external lighting) of the Selby District 
Local Plan, and Policy SP19 “Design Quality” of the Core Strategy.  In addition 
Policy SP8 of the Core Strategy of the Local Plan requires an appropriate housing 
mix to be achieved.  
 

2.9.2 Significant weight should be attached to Local Plan policies ENV1 and ENV3 as 
they are consistent with the aims of the NPPF.   
 

2.9.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200.  
 

2.9.4 The application is outline with layout, appearance, scale and landscaping reserved 
for future consideration.  Notwithstanding this an indicative layout plan has been 
submitted which illustrates how the site could accommodate circa 64 dwellings with 
provision for on-site public open space, retention and enhancement of existing trees 
and hedges around the site, The supporting statement submitted also confirms that 
the site would achieve a density of 25 dwellings per hectare which would appear to 
be a reasonable density having had regard to the surrounding context and the 
nature of the site. This may have to be amended due to the need to set back 
development for the Yorkshire Water sewer which required a 3m set back of 
development on both sides. 

 
2.9.5 With respect to the appearance and scale of the proposals, the applicant states an 

intention to provide a mixture of single and two storey houses, potentially with some 
in the roof space. The eaves level would be approximately 4-5m high, and the ridge 
levels 8-9m in height. Footprints of the dwelling are unlikely to exceed 10mX10m. 
The indicative scheme layout focuses on reducing the number of vehicular 
accesses onto the main Selby Road, ensures access for vehicles to be able to turn, 
protected the mature tree in the middle of the site, and aims to ensure the amenity 
of surrounding properties through appropriate separation distances and orientation. 
Each property would have its own access, parking space and private garden .NYCC 
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have requested a condition to require 2no parking spaces per dwelling.  However, 
this cannot be attached at this stage as all matters have been reserved.  
 

2.9.6  Neighbours have expressed concern regarding the design, scale and relationship 
to neighbouring properties, there is no detail with respect to these elements 
provided within the application.   However, having had regard to the indicative 
layout provided and the surrounding context of the site there is nothing to suggest 
that an appropriate appearance and scale could not be achieved at reserved 
matters stage.   
 

2.9.7 In terms of landscaping, this is reserved for future consideration. However, it is 
noted that the site benefits from a landscaping buffer along the southern boundary 
of the business /industrial park.  The indicative layout demonstrates that boundary 
planting around the site will be retained and enhanced, subject to visibility 
requirements of NYCC Highways. A new hedge on the northern boundary is also 
proposed. 
 

2.9.8 Policy ENV3 of the Local Plan requires consideration be given to external lighting 
and it is considered that an appropriate lighting scheme could be achieved at 
reserved matters stage.  
 

2.9.9 Policy SP8 states that proposals must ensure that the types and sizes of dwellings 
reflect the demand and profile of households evidenced from the most recent 
Strategic Housing Market Assessment.  As this is an outline scheme there is no 
detail as to the proposed housing mix, however an appropriate mix could be 
achieved at reserved matters stage taking into account the housing needs identified 
in the Strategic Housing Market Assessment.   

 
2.9.10 The Police Architectural Liaison Officer has commented on the proposed indicative 

layout and has made a series of recommendations which the developers can take 
account of within the detailed reserved matters scheme.  It is noted that he raised 
particular concern with respect to the location of footpaths running to the rear of 
properties.  The agent has therefore submitted a revised indicative layout plan 
which demonstrates that these could be relocated to areas which offer natural 
surveillance so as to avoid any crime and safety issues.   
 

2.9.11 Residents have expressed concern that the development would create urban 
sprawl on land which acts as a buffer between Eggborough and the 
Business/Industrial Park to the north. Whilst it is noted that the proposal would lead 
to an urban expansion of the existing village the site would be viewed, from most 
public vantage points, against the backdrop of existing urban development given 
the site’s location immediately adjacent to the existing settlement.  With respect to 
the buffer it is noted that the development of this site would still allow a significant 
buffer to be retained between the Eggborough and the Business/Industrial Park, 
and as such would be acceptable in this respect.  
 

2.9.12 Whilst residents consider that brownfield land should be considered in the first 
instance and this is an accepted approach, the application is considered on its own 
planning merits with respect to the impacts of the proposal on the area.  
Furthermore, whilst residents are concerned with respect to potential for further 
development each case is assessed on its individual merits. Officers and 
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consultees are aware of other developments in the village and have made 
comments in the light of those developments. 

 
2.9.13 Having had regard to all of the above elements it is considered that an appropriate 

design could be achieved at reserved matters stage so as to ensure that no 
significant detrimental impacts were caused to the character of the area in 
accordance with policies ENV 1 (1) and (4) and ENV3 of the Local Plan, policies 
SP8 and SP19 of the Core Strategy and the NPPF. 

 
2.10   Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.10.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design.   These policies should be afforded significant weight.  

 
2.10.2 The application site is located in Flood Zone 1 (low probability of flooding)  
 
2.10.3 The application is accompanied by a Flood Risk Assessment which examines the 

flood sources and concludes that the site has less than 0.1% annual probability of 
flooding in any one year. The proposed development would not alter local flood risk, 
if the implementation of an appropriate drainage design incorporating surface water 
management measures is undertaken. 

  
2.10.4  The development of the application site will introduce impermeable areas and must 

eliminate risk of flooding by provision of SUDS that will allow controlled drainage of 
surface waters. There may be a need to incorporate storm water storage into the 
proposed drainage design. 

 
2.10.6 With respect to energy efficiency, the supporting statement confirms that renewable 

materials will be utilised as far as possible and solar panels will be considered at 
detailed design stage in order to reduce the reliance on non-renewable energy 
sources.  In addition it confirms that the dwellings would be constructed to Code for 
Sustainable Homes Level 3 with appropriate glazing and insulation required to meet 
this standard.   

 
2.10.7 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk and drainage subject to appropriate conditions in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy and the 
NPPF.  

 
2.11 Highways  

 
2.11.1 Policy in respect of highway safety and capacity is provided by Policies ENV1 (2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF.   In addition Policy T7 relates to provision 
for cyclists with Policy T8 relating to public rights of way.  These policies should be 
afforded significant weight. 

 
2.11.2 The application is for outline approval, with all matters reserved including access.  

The indicative scheme proposes that the access would be taken from Selby Rd. 
NYCC Highways has no objection, and have provided a range of proposed 
conditions, particularly in relation to the need for visibility splays and parking 
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standards, which can be met by  detailed proposals. As stated above, this is an 
outline application only, and the proposed highway conditions cannot be attached at 
this stage as means of access is not for determination. 

 
2.11.3 Having had regard to the above policies it is considered that a proposal could come 

forward at reserved matters stage that would be policy compliant I tersm of its 
access and layout. 

 
2.12 Residential Amenity 
 
2.12.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1 (1) of the Local Plan and Paragraph 200 of 
the NPPF.     

 
2.12.2 The layout shown is purely indicative, and care will be required at detailed stage to 

ensure the requirements of the above Policies are met.     
 
2.12.3 Residents have expressed concern that the landscape buffer to the north will be too 

small should this development proceed. However, the application site has long 
been considered as suitable for development, and the remaining field a suitable 
buffer to the business/industry to the north. Furthermore, the Lead Officer-
Environmental Health has raised no objections. 

 
2.12.4 Objectors have also raised concern that no measures such as obscure glazing or 

screening have been mentioned, however it should be noted that such elements 
would be controlled under the subsequent reserved matters scheme.   

 
2.12.5 Having taken into account the matters discussed above it is considered that the 

proposal could come forward at reserved matters stage that would not cause 
significant detrimental impact on the residential amenities of either existing or future 
occupants in accordance with Policy ENV1(1) of the Local Plan and the NPPF. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1  Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 

 
2.13.2 Relevant policies in respect to nature conservation include Policy ENV1(5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  The Local Plan policy should be afforded 
substantial weight as they are broadly consistent with the aims of the NPPF.   

 
2.13.3 The site is not a protected site for nature conservation or is known to support, or be 

in close proximity to any site supporting protected species or any other species or 
habitat of conservation interest.  

 
2.13.4 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and therefore would not be contrary to 
Policy ENV1(5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 
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2.14 Affordable Housing  
 
2.14.1 Policy SP9 states that the Council will seek to achieve a 40/60% affordable/general 

market housing ratio within overall housing delivery.  In pursuit of this aim, the 
Council will negotiate for on-site provision of affordable housing up to a maximum of 
40% of the total new dwellings on all market housing sites at or above the threshold 
of 10 dwellings. 

 
2.14.2 The policy goes on to state that the actual amount of affordable housing to be 

provided is a matter for negotiation at the time of a planning application, having 
regard to any abnormal costs, economic viability and other requirements associated 
with the development. 

 
2.14.3 Selby Council will seek to achieve a 40% affordable housing contribution and that 

this would be secured via a Section 106 agreement.  The Selby District Council 
Strategic Housing Market Assessment 2009 has identified a need for both 2 and 3 
bedroom affordable homes with a required tenure split of 30-50% Intermediate and 
70-50% rented as a starting point for negotiation.  The Section 106 agreement 
would secure the 40% provision on-site and would ensure that a detailed Affordable 
Housing Plan be provided setting out the size and tenure mix.  It will be important 
for the developer to involve a registered provider at an early stage to ensure that 
the size and type of units are acceptable to them.  

 
2.14.4 The proposals are therefore considered acceptable with respect to affordable 

housing provision having had regard to Policy SP9 subject to the completion of a 
Section 106 agreement. 

  
2.15  Recreational Open Space 
 
2.15.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan which should be afforded significant weight, the Developer 
Contributions Supplementary Planning Document, Policy SP19 of the Core Strategy 
and paragraphs 70 and 73 of the NPPF. 

 
2.15.2 The proposed indicative layout demonstrates that there would be on-site provision 

for recreational open space, although the detailed position and type of provision to 
be provided would be established in detail at reserved matters stage.  It is noted 
that Policy RT2 sets out the requirements for provision to equate to 60sqm per 
dwelling and as such it would be appropriate to ensure that this is secured by 
Section 106 agreement given that the detailed layout and design could alter at 
reserved matters stage.    

 
2.15.3 It is therefore considered that subject to a Section 106 agreement to secure the on-

site provision of Recreational Open Space, the proposals are appropriate and 
accord with Policies RT2 of the Local Plan, Policy SP19 of the Core Strategy and 
the NPPF.  A condition will also require the protection of the site trees during 
construction (excluding those that will need to be removed in relation to visibility 
splays). 

 
2.16 Contamination 
 
2.16.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 
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contamination.  Policy ENV2 should be afforded significant weight as it does not 
conflict with the NPPF.  

 
2.16.2 The application is accompanied by a “Contaminated Land Report” which states that 

the site is not known to have been used for anything other than arable or grazing 
land.  

 
2.16.3 The Council’s contaminated land adviser has been consulted and members will be 

updated at committee on the consultation response. 
 
2.17   Education, Healthcare, Waste and Recycling 
 
2.17.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions 
towards education, healthcare and waste and recycling are required.  These 
policies should be afforded significant weight. 
 

2.17.2 Having consulted North Yorkshire County Council Education they have confirmed 
that based on a development of 64no properties of a size 2 bedroom and larger, 
there would be a requirement for £213, 596 contribution towards the Whitley and 
Eggborough Primary school.   

 
2.17.3 Despite comments from residents with respect to the stress this development would 

place on the existing doctor’s surgery, no response has been received as yet from 
the Healthcare Service in relation to this application as yet. As such there is no 
evidence to suggest that the proposal would put an unacceptable burden on health 
services. 

 
2.17.4 With respect to Waste and Recycling, a contribution of £65 per dwelling would be 

required and this would therefore be secured via Section 106 agreement.  
 
2.17.5 Having had regard to the above the proposals comply with policies ENV1 and CS6 

of the Local Plan, Policy SP19 of the Core Strategy and the Developer 
Contributions SPD with respect to developer contributions.  

 
2.18  Other Issues 

 
2.18.1 It has been commented that the buffer between the application site and the 

business park/ industrial area is not sufficient.  However no evidence to support this 
assertion has been presented and no response has been received from consultees 
that would support refusal on this ground.  
 

2.18.2 It has been commented that the 2 storey development would severely impact on 
the adjacent bungalows.  This is however a matter of detailed design. It should also 
be noted that it is not unusual; to find bungalows and two storey houses adjacent to 
one another. 
 

2.18.3 It is suggested that the scheme would cause unwanted pollution, however there is 
no evidence to substantiate this comment and no statutory consultee has objected 
on this basis. 

 
2.18.4  It is therefore considered that little weight should be afforded to these issues. 
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2.19 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
 2.19.1 Having considered the issues outlined above against the relevant policy tests it is 

considered that, any harms to acknowledged interests arising from the proposal are 
not significant.  However the proposal would result in the substantial benefit of 
meeting the local need for both market and affordable housing that has been 
demonstrated to exist and would comply with the three dimensions of sustainable 
development of sustainable development set out within the NPPF.   

 
2.19.2 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.20 Conclusion 
 
2.20.1  The application proposes outline planning permission on an area of open 

countryside situated adjacent to the defined development limits of Eggborough.  
Whilst it is noted that the proposed scheme fails to comply with Policy SP2 of the 
Core Strategy, this policy is out of date in so far as it relates to housing supply due 
to the fact that the Council does not have a 5 year housing land supply.   

 
2.20.2 As such the proposals for housing should be considered in the context of the 

presumption in favour of sustainable development and paragraphs 14 and 49 of the 
NPPF.  In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic 
benefits as it would generate employment opportunities in both the construction and 
other sectors linked to the construction market.  The proposals would also bring 
additional residents to the area who in turn would contribute to the local economy 
through supporting local facilities.   
 

2.20.3 The proposals achieve a social role in that they would deliver significant levels of 
both open market and affordable housing in Eggborough and hence promote 
sustainable and balanced communities and would assist in the Council achieving a 
5 year supply of housing land.  The proposals would provide 40% on site provision 
of affordable housing which would improve the tenure mix in this location.  In 
addition the scheme would incorporate an area of recreational open space on site.  
The proposals would also provide contributions towards education facilities at the 
local Primary School.  
 

2.20.4 The proposals would also have an environmental role in that they would deliver high 
quality homes for local people and take into account environmental issues such as 
flooding and impacts on climate change, and would achieve Code for Sustainable 
Homes Level 3.  Due to its proximity to local services and its access to public 
transport it would reduce the need to travel.  

 
2.20.5 In addition the indicative layout plan demonstrates that the proposals could achieve 

an appropriate layout, appearance, landscaping and scale at reserved matters 
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stage so as to respect the character of the area.  The proposals are also considered 
to be acceptable in respect of the impact upon the existing highway network and 
public right of way, residential amenity, the impact on flooding, drainage and climate 
change, and nature conservation interests in accordance with policy.    

 
2.20.6 The proposals also include a Section 106 agreement which would secure 40% 

affordable housing provision, an education contribution, on site recreational open 
space and a waste and recycling contribution. 

 
2.20.7 It is considered that, subject to no objections being received in respect of 

contamination from statutory consultees there are no adverse impacts of granting 
planning permission that would significantly and demonstrably outweigh the 
benefits. The proposal is therefore considered acceptable when assessed against 
the policies in the NPPF, Selby District Local Plan and the Core Strategy.   

 
2.20.8 Furthermore it is considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
conditions and Section 106 agreement. 

 
2.21 Recommendation  
 

This planning application, subject to no objections from the Council’s 
Contaminated Land Adviser and any conditions that they recommend, is 
recommended to be APPROVED subject to delegation being given to Officers 
to complete the Section 106 agreement to secure 40% on site provision for 
affordable housing, an education contribution for Whitley and Eggborough 
Primary School, on site recreational open space and a waste and recycling 
contribution and subject to the conditions detailed in section 2.21 of this 
Report.  
 

01. Applications for the approval of the reserved matters referred to in No.2 herein shall 
be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 

 
Reason:   
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. Approval of the details of the (a) appearance, (b) landscaping, (c) layout, (d) scale 

and (e) the means of access to the site (hereinafter called 'the reserved matters') 
shall be obtained from the Local Planning Authority in writing before any 
development is commenced. 

 
Reason:  
This is an outline planning permission and these matters have been reserved for 
the subsequent approval of the Local Planning Authority, and as required by 
Section 92 of the Town and Country Planning Act 1990. 

 

184



03. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
 [Plan references will be added to the decision notice] 
 

Reason: 
 For the avoidance of doubt 
 
04. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason:  
In the interest of satisfactory and sustainable drainage. 
 
 

05. No piped discharge of surface water from the application site shall take place until 
works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the local planning 
authority before development commences. 
 
Reason: 
To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading. 
 
 

06. Unless otherwise agreed in writing by the local planning authority, no building or 
other obstruction shall be located over or within 3.0 (three) metres either side of the 
centre line of the sewer, which crosses the site. 
 
Reason: 
In order to allow sufficient access for maintenance and repair work at all times. 
 

07.  Unless otherwise approved in writing by the local planning authority, there shall be 
no piped discharge of surface water from the development prior to the completion of 
the approved surface water drainage works and no buildings shall be occupied or 
brought into use prior to completion of the approved foul drainage works. 
 
Reason:  
To ensure that no foul or surface water discharges take place until proper provision 
has been made for their disposal. 

 
08.  There shall be no physical obstructions within 6-8m of the bank top of open 

watercourses at any time. 
 

Reason 
To comply with the requirements of Danvm Drainage Commissioner 

 
09. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works, off-site 
works and surface water run-off have been submitted to and approved by the Local 
Planning Authority.  The scheme shall be implemented as approved. 
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Reason:  
To ensure that the development can be properly drained.  

 
10. The development permitted by this planning permission shall only be carried out in 

accordance with the approved Flood Risk Assessment and the mitigation measures 
detailed within the FRA.  The mitigation measures shall be fully implemented prior 
to occupation and subsequently in accordance with the timing/ phasing 
arrangements embodied within the scheme, or within any other period as may 
subsequently be agreed, in writing, by the local planning authority. 

 
Reason: 
To reduce the risk of flooding to the proposed development and future 

 
11. No dwelling shall be occupied until a scheme to demonstrate that at least 10% of 

the energy supply of the development has been secured from decentralised and 
renewable or low-carbon energy sources including details and a timetable of how 
this is to be achieved, including details of physical works on site, has been 
submitted to and approved in writing by the Local Planning Authority. The approved 
details shall be implemented in accordance with the approved timetable and 
retained as operational thereafter unless otherwise approved in writing by the Local 
Planning Authority. 

 
Reason:  
In the interest of sustainability, to minimise the development's impact in accordance 
with Policy SP16 of the Core Strategy. 

 
 
INFORMATIVE 
DRAINAGE EXISTING INFRASTRUCTURE 
On the Statutory Sewer Map, there is a trade effluent pipe recorded to cross 
through the red line site boundary. The diameter of this sewer is unknown. The 
condition of this sewer is unknown. It is essential that the presence of this 
infrastructure is taken into account in the design of the scheme. In this instance, a 
stand-off distance of 3 (three) metres is required at each side of the sewer centre-
line. 
 
FOUL WATER  
The development of the site should take place with separate systems for foul and 
surface water drainage. 
 
Foul water domestic waste should discharge to the 150 mm diameter public foul 
sewer recorded at the junction of Ryecroft Gardens, at a point approximately 37 
metres from the site. From the information supplied, it is not possible to determine if 
the whole site will drain by gravity to the public sewer network. If the site, or part of 
it, will not drain by gravity, then it is likely that a sewage pumping 
station will be required to facilitate connection to the public sewer network. If 
sewage pumping is required, the peak pumped foul water discharge must not 
exceed 5 (five) litres per second. 
 
An off-site foul water sewer may be required. This may be provided by the 
developer and considered for adoption by means of a sewer adoption agreement 
under Section 104 of the Water Industry Act 1991. Alternatively, the developer may 
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in certain circumstances be able to requisition off-site sewers under Section 98 of 
the Water Industry Act 1991. 
 
SURFACE WATER 
The submitted Flood Risk Assessment (prepared by AC Environment Solutions - 
Report Ref AC00106 dated March 2015) confirms; Surface water is to discharge to 
soakaways, in addition, porous or infiltration bricks may be used to discharge 
surface water. The report concludes that a watercourse is remote from the site i.e. 
nearest land drain is 510m to the west. 
 
The public sewer network is for domestic sewage purposes. Land and highway 
drainage have no right of connection to the public sewer network. 
 
Water Supply 
A water supply can be provided under the terms of the Water Industry Act, 1991. 

 
  3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2014/0353/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer – Planning) 

 
Appendices:  None  
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