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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 29 JULY 2015 
 Time: 2.00PM  
Venue: COUNCIL CHAMBER  
To: Councillors J. Cattanach (Chair), R Musgrave (Vice-Chair), 

Mrs E Casling, I Chilvers, J Crawford, J Deans, D Mackay, B 
Marshall and C Pearson. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
A copy of the Register of Interest for each Selby District Councillor is 
available for inspection at www.selby.gov.uk. 

 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 

4.  Minutes  
 

To confirm as a correct record the minutes of the Planning Committee 
held on 8 July 2015 (pages 1 -7) and the Planning Sub Committee held 
on 25 June 2015 (pages 8-12) 
 
 

 

http://www.selby.gov.uk/
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5.  Planning Applications Received  
 
5.1     2015/0433/OUT - Hull Road, Osgodby, Selby (pages 15 - 34). 
 
5.2 2015/0539/FUL - Jolly Miller, Kellington Lane, Eggborough (pages 35-

51)  
 
5.3 2015/0350/OUT - Turnham Lane, Cliffe (pages 52 - 70) 
 
5.4 2015/0356/OUT - Land east of Selby Rd , Eggborough (pages 71- 102)                                                                                                   
 
5.5 2015/0586/OUT - The Laurels, York Road, Barlby, Selby (pages 103-
134) 
 
5.6 2015/0087/OUT - 16 Manor Close, Kirk Smeaton, Pontefract (pages 
135-152) 
 
5.7 2014/1130/OUT - Station Road, Carlton (pages153-182) 
 
5.8 2014/1129/OUT - Station Road, Carlton (pages183 - 211) 
 
5.9 2015/0366/OUT - Green Lane Farm, Green Lane, Cliffe, Selby 
(pages212 - 231) 
 
5.10 2015/0450/FUL - Dales Court, Stillingfleet, (pages 232 - 249) 
 
5.11 2015/0520/OUT - Green Lane, North Duffield, Selby (pages 250 – 276) 
 
5.12  2015/0519/OUT - Green Lane, North Duffield, Selby (pages 277 – 306) 
 
5.13  2014/0775/FUL - Beech House Farm, Bankwood Road, Stapleton, 
Pontefract (pages 307 - 341) 
 
 
 
Mary Weastell 
Chief Executive 
 
 
 
Enquiries relating to this agenda, please contact Janine Jenkinson on: 
Tel:  01757 242268, Email: jjenkinson@selby.gov.uk 
 
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 

mailto:jjenkinson@selby.gov.uk
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meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Manager using the details above prior 
to the start of the meeting. Any recording must be conducted openly and not 
in secret.   



 
 
 
 
 

Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 
 
Time: 

8 July 2015 
 
2.00 p.m. 

 
Present: Councillors Cattanach (Chair), R Musgrave (Vice 

Chair), Mrs L Casling, I Chilvers, J Deans,  
D Mackay, C Pearson, J Crawford and B Marsall  

 
Apologies for Absence: None 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Ruth 

Hardingham – Senior Planning Officer, Kelly 
Hamblin – Senior Solicitor, Palbinder Mann – 
Democratic Services Manager and Janine 
Jenkinson – Democratic Services Officer.  

 
Public: 15 
 
Press: 0 
 

2. DISCLOSURES OF INTEREST 
 
In relation to 2015/0322/FUL – Wheatsheaf Inn, 87 Main Road, Hambleton, Selby - 
Councillor Richard Musgrave for the reasons of openness and transparency declared 
that the applicant was a resident in his Ward and was known to him.  He stated that 
he had not discussed the application with him.  
 

3. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
There was no address to the Committee. 
 
4. MINUTES  
 
RESOLVED: To APPROVE the minutes of the Planning Committee on 10 June 
2015, and they be signed by the Chair. 
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5. PLANNING APPLICATIONS RECEIVED 
 
The Chair agreed to amend the running order of the agenda so that application 5.7 
was considered as the first item. 
 

 
5.7 
 
 
 
 
 
The Planning Officer introduced the application and reported that additional 
information in relation to education, contamination, sustainable urban drainage and 
development policy was provided in the update note. 
 
The application had been brought before Planning Committee due to the number of 
objections received and the proposal being a departure from the Development Plan. 
 
Note – at this point Councillors E Casling and R Musgrave entered the Council 
Chamber.  In-line with the Council’s procedure they spoke in relation to the 
application but took no part in the vote thereon. 
 
The application sought to establish the principle of residential development only and 
all reserved matters would require a further detailed application.  The Design and 
Access statement which accompanied the application indicated that up to 64 
properties could be provided on site.  The site was located in an area of open 
countryside immediately adjacent to the defined development limits of Eggborough.   
 
Councillors were advised that whilst the scheme failed to comply with Policy SP2A (c) 
of the Core Strategy; the Policy was out of date, in so far as it related to housing 
supply, due to the Council not having a five year housing land supply.  As such, the 
proposal for residential development on the site should be considered in the context of 
the presumption in favour of sustainable development and paragraphs 14 and 49 of 
the National Planning Policy Framework (NPPF).  The application would deliver open 
market and affordable housing in Eggborough, promoting sustainable and balanced 
communities and would assist the Council in achieving a five year supply of housing 
land.   
 
Colin White spoke in objection to the application. 
 
Councillor Mary McCartney, spoke in objection to the application. 
 
Rachael Bartlet, the applicant’s agent responded to the points raised. 
 
Some Councillors highlighted that Eggborough was a Designated Service Village and 
felt the application was appropriate development in the location. 
 
 

Application:  2015/0356/OUT  
Location:  Land east of Selby Road, Eggborough 
Proposal  Outline planning permission for residential 

development, all matters reserved. 
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Some Councillors expressed concern regarding the appropriateness of the location for 
residential development, on the basis that the village of Eggborough had met its 
housing provision target, as set out in the Selby District Core Strategy. 
 
It was proposed and seconded that the application be approved.  The proposal was 
not supported by the Committee and fell accordingly. 
 
Subsequently, it was proposed and seconded that the application be refused.  In-line 
with Council’s procedure, Councillors’ considered whether to defer the application to 
the next Committee meeting, before making a decision, in order to obtain further 
advice on the proposed reasons for acting contrary to the Planning Officer’s 
recommendation. 
 

RESOLVED: To DEFER in order to obtain further advice on the proposed 
reasons for acting contrary to the Planning Officer’s recommendation. 
 

5.1 
 
 

 
 
 
 
The application had been brought before the Planning Committee following a request 
for the application to be heard by the Committee from Councillor Andrew Pound on the 
grounds that ‘to refuse on grounds of sustainability do not stand up’. 
 
Councillors’ attention was drawn to the additional information provided in the update 
note.  Further to the publication of the agenda, comments had been received from the 
applicant regarding the Officer’s interpretation and implementation of the National 
Planning Policy Framework (NPPF) in respect of the inter-relationship of paragraphs 
55, 89 a nd 90.  The Planning Officer concluded that the cases put forward by the 
applicant in support of the application, may not refer to paragraph 55 for a variety of 
reasons and these were detailed in the update note.  In addition, it was considered 
that the applicant’s case did not form a reliable basis for concluding that proposals in 
the Green Belt were precluded from assessment under paragraph 55 of the NPPF. 
 
The Planning Officer reported that the development would result in two new isolated 
homes in the countryside.  Paragraph 55 of the NPPF was clear that ‘local planning 
authorities should avoid new isolated homes in the countryside unless there are 
special circumstances’.  Councillors were advised that there were no s pecial 
circumstances, as outlined in paragraph 55 of the NPPF, which would justify approval. 
 
Shelia Hawking, the applicant spoke in support of the application. 
 
The Committee considered that the proposal failed to accord with the overarching 
aims and objectives of the NPPF and in particular the requirements of paragraph 14. 
 
RESOLVED: To REFUSE for the reasons detailed in section 2.20 of the report. 
 

Application:  2014/0372/FUL 
Location:  Pollums House Farm, Lumby, South Milford, Leeds, 

West Yorkshire, LS25 5LD 
Proposal  Erection of 2 no dw ellings following demolition of 

existing commercial storage building and the 
ceasing of commercial use.  
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5.2 
 
 
 

 
 
The Planning Officer introduced the application and drew Councillors attention to the 
additional information provided in the update note.   
 
The application had been brought before the Planning Committee as Officers 
considered that although the proposal was contrary to the provisions of the 
Development Plan, namely SP9 of the Core Strategy, there were material 
considerations which would justify approval. 
 
Councillors’ were advised that the proposal would bring economic, social and 
environmental benefits to the village of Hambleton and would provide an appropriate 
type of accommodation, as identified in the Strategic Housing Market Assessment 
(SHMA).  I t was considered that there were no adv erse impacts that would 
significantly and demonstrably outweigh the benefits of the scheme.  The proposal 
was considered to be acceptable when assessed against the policies in the National 
Planning Policy Framework (NPPF) taken as a whole and Selby District Local Plan 
and the Core Strategy.  The application was therefore, recommended for approval. 
 
Roger Miles spoke in objection to the application. 
 
Robert Pilcher, the applicant spoke in support of the application. 
 
 
RESOLVED: To APPROVE subject to conditions detailed in section 3.0 of the 
report. 

 
5.3 

 
 
 
 
 
 
 
 
 
 
The Planning Officer introduced the application and referred the Committee to the 
additional information provided in the update note. 
 
Councillors were informed that the National Planning Policy Framework (NPPF) 
encouraged the development of sustainable and r enewable energy schemes and 
having had regard to all relevant policies and material considerations the proposal 
was considered acceptable in principle.   

 Application:  2015/0322/FUL  
Location:  Wheatsheaf Inn, 87 Main Road, Hambleton, Selby 
Proposal  Proposed demolition of public house and 

redevelopment to crate 8 No dwellings, including 
roads, sewers, external works and landscape. 

Application:  2015/0415/FUL 
Location:  Sudforth Lane, Beal, Goole, East Yorkshire 
Proposal  Construction and operation of a solar photovoltaic 

farm including site access, ancillary infrastructure, 
access tracks, fencing, inverter and transformer 
stations, substations, cabling, CCTV, fencing and 
landscaping on l and to the south of Kellingley 
Colliery, west of Sudforth Lane, north-west of Stubbs 
Bridge 
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The main issue for the Committees consideration was the impact on the Green Belt 
when weighed against the benefits of renewable energy generation. 
 
The Planning Officer reported that the harm to the Green Belt was outweighed by the 
public benefits of the renewable energy scheme, and special circumstances had 
been demonstrated by the applicant that justified approval. 
 
Davis Baker, the agent, spoke in support of the application. 
 
The Committee unanimously elected to approve the application. 
 

RESOLVED: To APPROVE the application subject to the conditions detailed at 
section 4.0 of the report. 

 
 

5.4 
 
 
 
 
The Planning Officer introduced the application and referred the Committee to the 
additional information provided in the update note.     
 
The Council’s Contaminated Land Consultant had now confirmed there were no 
objections to the application, subject to the inclusion of suitable conditions. 
 
The application had been brought before the Planning Committee as Officers 
considered that although the proposal was contrary to the provisions of the 
Development Plan, namely SP2 and SP9 of the Core Strategy, there were material 
considerations which would justify approval.  The Council accepted it did not have a 
five year housing land supply and Councillors’ were advised that proposals for housing 
should be considered in the context of the presumption in favour of sustainable 
development.   
 
Mark Newby, the agent spoke in support of the application.   
 
The proposal was considered to bring economic, social and environmental benefits to 
the village of Great Heck and t o be ac ceptable in principle in respect of matters of 
acknowledged importance. 
 
 

RESOLVED: To APPROVE subject to the conditions detailed in 2.17 of the 
report and additional conditions as detailed in the update note. 
 
 
 
 
 
 
 

Application:   2015/0238/OUT   
Location:   Four Winds, Long Lane, Great Heck, Goole 
Proposal  Outline application with all matters reserved for the 

erection of a new dwelling. 
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5.5 
 
 

 
 
The Planning Officer introduced the application and advised the Committee that there 
was a formatting error at section 2.24 of the report and condition 8 had been printed 
as the later section of condition 7. 
 
The application had been brought before the Planning Committee as Officers 
considered that although the proposal was contrary to the provisions of Policy SP2A 
(c) of the Core Strategy there were material considerations which would justify 
approval.  In addition, Councillor McSherry had requested the Committee consider the 
application, on the basis that the site was outside the development limits of the 
settlement and constituted a departure from the Development Plan. 
 
Councillors were advised that the Council did not have a five year housing land supply 
and proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the National Planning Policy 
Framework (NPPF).  The development was considered to provide economic, social 
and environmental benefits to the village of Hemingbrough. 
 
Matthew Mortonson, the agent spoke in support of the application. 
 
The Committee considered the proposal to be acceptable. 
 

RESOLVED: To APPROVE subject to delegation being given to Officers to 
negotiate and complete a Section 106 Agreement to secure 40% on-site 
affordable housing provision, an off-site recreational open space contribution 
for a scheme to be agreed with the Parish Council and waste and recycling 
contribution and conditions as detailed in paragraph 2.24 of the report. 

 
 
 
5.6 
 
 
 

 
 
The application had been brought before the Planning Committee as Officers 
considered that although the proposal was contrary to the provisions of Policy SP2A 
(c) of the Core Strategy, there were material considerations which would justify 
approval.  In addition, in excess of three objections had been received. 
 
Councillors were advised that the Council did not have a five year housing land 
supply and proposals for housing should be considered in the context of the 
presumption in favour of sustainable development and paragraph 49 of the National 
Planning Policy Framework (NPPF).  Having had regard to paragraph 49 of the 
NPPF, it was considered that Policy SP2 was out of date, in so far as it related to 

Application:  2015/0103/OUT 
Location:  Woodland House, School Road, Hemingbrough 
Proposal  Outline application with all matters reserved for 

residential development on land adjoining 

Application:  2015/0175/FUL  
Location:  Orchard Haven, 122 Main Street, Monk Fryston 
Proposal  Proposed erection for 2 storey 4 bedroomed 

detached house in garden. 
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housing supply and the proposal was considered to be sited within a sustainable 
location and to provide economic, social and environmental benefits to Selby. 
 
 
RESOLVED: To APPROVE subject to conditions detailed in paragraph 2.18 of 
the report. 

 
 

The Chair closed the meeting at 4.00 pm. 
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Minutes                                   
    

Planning Sub Committee (Small 
Developments) 
 
 
Venue: Committee Room 
  
Date: 25 June 2015 
 
Present: Councillors J Cattanach (Chair), J Crawford and J 

Deans. 
 
Apologies for Absence: None 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Scott 

Davidson – Planning Officer, Ruth Hardingham – 
Senior Planning Officer, Calum Rowley – Planning 
Officer, Kelly Hamblin – Senior Solicitor, Heidi 
Hewitt-Wood – Legal Officer, Janine Jenkinson – 
Democratic Services Officer and Palbinder Mann – 
Democratic Services Manager.  

 
Public: 3 
 
Press: 0 
 
 

4. DISCLOSURES OF INTEREST 
 

There were no declarations of interest.  
 
 

5. CHAIR’S ADDRESS TO THE PLANNING SUB COMMITTEE (SMALL 
DEVELOPMENTS) 

 
There was no address to the Sub Committee. 

 
 

4. PLANNING APPLICATIONS RECEIVED 
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4.1 
 
 

 
 

 
The application had be en brought before Planning Sub Committee as Officers 
considered that although the proposal was contrary to the provisions of the 
Development Plan, namely SP9 of the Core Strategy, there were material 
considerations which would justify approval. 
 
The Planning Officer presented the application and advised Councillors of the main 
issues for consideration. 
 
RESOLVED: To APPROVE subject to the conditions as detailed in section 2.14 
of the report. 

 
 

4.2 
 
 

 
 

 
The Planning Officer explained that the application had been brought to the Sub 
Committee as it related to an accompanying application for full planning permission 
that was on the agenda.  
 
The application was for Listed Building Consent to facilitate a change of use of the 
Grade ll Listed Building from vacant offices into a H ouse in Multiple Occupancy 
dwelling, within the Selby Town Conservation Area. 
 
RESOLVED: To APPROVE subject to the conditions detailed in section 2.8 of the 
report. 
 

 
4.3 
 
 
 
 

 
 
The application had been brought before the Planning Sub Committee at the request 
of Councillor S Duckett.  In addition, Officers considered that although the proposal 
was contrary to the provisions of the Development Plan, namely SP9 of the Core 
Strategy, there were material considerations which would justify approval.  
 
Councillors were advised that the application was for outline permission and sought 
approval for the erection of a four bed detached dwelling with an integral single garage 

Application:  2015/0199/COU 
Location:  Abbey House, Church Avenue, Selby 
Proposal:  Change of use from offices (Class B1) to a l arge 

House in Multiple Occupation and self-contained flat 
 

Application:  2015/0230/LBC  
Location:  Abbey House, Church Avenue, Selby 
Proposal:  Change of use from offices (Class B1) to a l arge 

House in Multiple Occupation and self-contained 
flat 

Application: 
Location: 

 2015/0232/OUT 
1 Bramley Avenue, Barlby 

Proposal:  Outline application with all matters reserved for 
proposed four bed detached dwelling with integral 
single garage in garden of 1 Bramley Avenue 
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in the garden of 1 Bramley Avenue, with all matters reserved.  No details had been 
provided for the scheme and the application sought to confirm the acceptability of the 
site for residential development in principle only. 
 
Councillor S Duckett, Ward Councillor, raised concerns in relation to the application. 
 
Mr Duncan Farrah, the applicant spoke in support of the application. 
 
RESOLVED: To APPROVE subject to the conditions detailed in section 2.16 of 
the report. 

 
 
 

4.4       Application:    2015/0279/FUL 
 
 
 
 
 
The Planning Officer advised Councillors that the application had been brought 
before the Sub Committee as Officers considered that although the proposal was 
contrary to the provisions of the Development Plan, namely SP9 of the Core 
Strategy, there were material considerations which would justify approving the 
application.  
 
The proposed scheme was for the erection of one detached dwelling and a garage 
with associated access and turning area on a plot of land within the village of 
Bilbrough. 
 
David Bolton, the Agent spoke in support of the application. 
 
RESOLVED: To APPROVE subject to the conditions detailed in section 4.0 of 
the report. 
 
 
 
4.5 
 
 
 
 

 
The application had been brought before the Planning Sub Committee as Officers 
considered that although the proposal was contrary to the provisions of the 
Development Plan, namely SP9 of the Core Strategy, there were material 
considerations which would justify approving the proposal. 
 
The Planning Officer advised that the application sought to convert the existing 
agricultural building into a single dwelling.  It was considered that converting the 

Location:  Land Adjacent, Back Lane, Bilbrough 
Proposal:  Proposed erection of a single detached dwelling and 

garage with associated access and turning area on 
land adjacent. 

Application: 
Location: 

 2015/0198/FUL 
Headwell Farm, Headwell Lane, Saxton 

Proposal:  Proposed conversion of existing agricultural building 
to provide a residential dwelling house with detached 
garage. 
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existing building which was currently in a dilapidated state would preserve the 
character and appearance of the Saxton Conservation Area.   
 
Having assessed the scheme against the relevant planning policies, the proposal was 
considered to be acceptable and Councillors were recommended to approve the 
application. 

 
RESOLVED: To APPROVE subject to the conditions detailed in section 2.17 of 
the report. 
 
 
 
4.6 Application:  2015/0233/FUL 
  Location:   Station Road, Hensall 

Proposal: Proposed new detached garage on plot 3 and single          
storey side extension for utility room (amendment to 
original planning approval 2013/0452/FUL) 

 
The Sub Committee was advised that although the proposal was contrary to the 
provisions of the Development Plan, namely SP9 of the Core Strategy, there were 
material considerations which would justify approving the application. 
 
The principle of residential development at the site had been established under the 
previous, extant, planning permission reference 2013/0233/FUL.   
 
The proposal was considered to be acceptable in respect of design and impact upon 
the character of the area, flood risk, drainage, climate change, highway safety, 
residential amenity and nature conservation.   
 
RESOLVED: To APPROVE subject to the conditions detailed in section 2.18 of 
the report. 
 
 
 
4.7 Application:  2015/0155/FUL 
  Location:  56 Low Street, Sherburn in Elmet 

Proposal: Proposed substitution of house type on Plot 3 of 
Approval 2012/0896/FUL (8/58/51L/PA) 

 
The Planning Officer explained that although the proposal was contrary to the 
provisions of the Development Plan, namely SP9 of the Core Strategy, there were 
material considerations which would justify approving the application. 
 
The proposal sought to change the design of Plot No.3 of a residential development 
which had been previously approved under application 2012/0896/FUL (8/58/51/PA).  
The principle of development for residential development at the site had therefore 
been established under the previous extant planning permission.  
 
The application was considered to constitute sustainable development.  Councillors 
were advised that the development would bring economic, social and environmental 
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benefits to the village of Sherburn in Elmet and would provide an appropriate type of 
accommodation.   
 
 
RESOLVED: To APPROVE subject to the conditions detailed in section 2.20 of 
the report. 
 

 
 

The meeting closed at 10:50 a.m. 
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Items for Planning Committee  
29 July 2015 

 
Ref Site Address Description Officer Page 

2015/0433/OUT Hull Road 
Osgodby 
Selby 
North Yorkshire 

Outline application with all matters 
reserved for a residential development on 
land to the west of Mill Hill Cottage 

HIKE 15-34 

2015/0539/FUL Jolly Miller 
Kellington Lane 
Eggborough 
Goole 
East Yorkshire 

Alteration and extension to existing 
garage and outbuilding to form bungalow 
at the former Jolly Miller 

RISU 35-51 

2015/0350/OUT Turnham Lane  
Cliffe 

Outline application with all matters 
reserved for residential development on 
land to the west of 5 Turnham Lane  

YVNA 52-70 

2015/0356/OUT Land east of Selby Rd , 
Eggborough                                                                                                                                         

Outline planning permission for 
residential development, all matters 
reserved. 

YVNA 71-
102 

2015/0586/OUT The Laurels, York Road, 
Barlby, Selby, North 
Yorkshire, YO8 5JH 

Application for outline planning 
permission with all matters reserved for 
the erection of a residential development 
(illustrative layout shows 37 dwellings) 
and laying out of associated roads and 
recreation open space 

CARO 103 - 
134 

2015/0087/OUT 16 Manor Close, Kirk 
Smeaton, Pontefract, 
West Yorkshire,  
WF8 3LZ 

Outline application to include access, 
landscaping and layout on land at 

CARO 135-
152 

2014/1130/OUT Station Road 
Carlton 

Outline application with all matters 
reserved for a development of up to 
67no. dwellings, together with associated 
infrastructure and open space provision 
(Phase 1) 
 

LOMI 153-
182 

2014/1129/OUT Station Road 
Carlton 

Outline application with all matters 
reserved for a development of up to 
66no. dwellings, together with associated 
infrastructure and open space provision 
(Phase 2) 

LOMI 183-
211 

2015/0366/OUT Green Lane Farm, 
Green Lane, Cliffe, 
Selby 

Outline application with all matters 
reserved for removal existing agricultural 
buildings and er ection of residential 
development 

RUHA 212-
231 

2015/0450/FUL Dales Court, Stillingfleet, 
York 

Demolition of garage / workshop and 
erection of new garage to the front of 
Applegarth Bungalow and new dwelling 
to rear plot 

RUHA 232-
249 



2015/0520/OUT Green Lane, North 
Duffield, Selby 

Outline application (with all matters 
reserved) for residential development (9 
dwellings) on land to the north east of 
Kapuni 

RUHA 250-
276 

2015/0519/OUT Green Lane, North 
Duffield, Selby 

Outline application (with access and 
layout for approval and 
appearance/landscaping and scale 
reserved) for residential development (6 
units), recreational open space and 
highway improvements 
 
 
 

RUHA 277-
306 

2014/0775/FUL Beech House Farm 
Bankwood Road 
Stapleton 
Pontefract 
West Yorkshire 

Erection of a single wind turbine 
measuring 77.9 metres to blade tip and 
associated infrastructure on land to the 
north of Bank Wood Road 

RUHA 307-
341 

 



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2015/0433/OUT   Agenda Item No: 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   29th July 2015 
Author:  Hilary Kernohan (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0433/OUT PARISH: Barlby and Osgodby 

APPLICANT: Mr S Robson VALID DATE: 28th April 2015 
 

EXPIRY DATE: 28th July 2015 
PROPOSAL: Outline application with all matters reserved for a residential 

development on land to the west of Mill Hill Cottage 
LOCATION: Hull Road 

Osgodby 
Selby 
North Yorkshire 
 
 

 
This application has been br ought before Planning Committee due t o the application being 
recommended for approval, despite the fact that the site, in part, lies outside the defined 
development limits  of Osgodby and therefore contrary to the Development Plan.  
 
Summary:  
 
Having considered the issues outlined above against the relevant policy tests any harms to 
acknowledged interests arising from the proposal are not significant.  However the proposal would 
result in the substantial benefit of meeting the local need for both market and affordable housing 
that has been demonstrated to exist and would comply with the three dimensions of sustainable 
development of sustainable development set out within the NPPF.   
 
It is therefore considered that the proposal accords with the requirements of paragraph 14 of the 
NPPF as well as the overarching aims and ob jectives of the NPPF and it is on t his basis that 
permission should be granted subject to the attached conditions. 
 
In addition the proposals are considered to achieve an appr opriate design with respect to the 
layout, appearance, landscaping and s cale of the development.  The proposals are also 
considered to be acceptable in respect of the impact upon the character of the area, residential 
amenity, and (subject to no objections received from the Highway Officer) highway safety in that 
they provide an appropriate housing mix and ar e acceptable in terms of the impact on f looding, 
drainage and climate change, protected species and contamination in accordance with policy.    
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The proposals also include a S ection 106 agr eement which would secure affordable housing 
provision, an education contribution and a waste and recycling contribution. 
 
It is considered that there are no adv erse impacts of granting planning permission that would 
significantly and dem onstrably outweigh the benefits. The proposal is therefore considered 
acceptable when assessed against the policies in the NPPF, Selby District Local Plan and t he 
Core Strategy. The proposals accord with the development plan.   
 
Furthermore it is considered that the proposal accords with the requirements of paragraph 14 of 
the NPPF as well as the overarching aims and objectives of the NPPF and it is on this basis that 
permission should be granted subject to the conditions and Section 106 agreement. 
 
Recommendation 

This application is recommended to be approved subject to the following conditions, 
and delegation being given to officers to complete a S ection 106 agreement to 
secure an affordable housing contribution, waste and recycling contribution and an 
education contribution. 

 
1.  Introduction and background 
 
1.1 The Site 
1.1.1 The site is located on the southern side of Hull Road, Osgodby. It is some 300m east of the 

roundabout junction of the A63 and A19, with a site area of approximately 0.37ha. The site 
is currently in agricultural use.  The southern area of the site lies outside the defined 
development limits of the village.  

 
1.1.2 To the north of the site is Hull road with residential properties on both sides. To the east are 

Mill Hill Cottage and Moorside Building supplies. To the south are open fields while to the 
west are existing residential properties which front onto St Leonard Avenue. There is an 
existing bus stop and a gas governor on the highway verge to the north of the site. The site 
is located in a 40mph speed limit.  

 
1.1.3 The site is on flood zone 1. 

 
1.2 The Proposal 
 
1.2.1  This is an outline application with all matters reserved for a residential development on land 

to the west of Mill Hill Cottage.  
 
1.2.2  The illustrative layout shows 14no hous es, containing a mixture of 2, 3 and 4 bedroom 

properties, with parking and landscaping.  No public open space is proposed. The layout is 
indicative only and is not for approval at this stage. The existing bus stop is proposed to be 
moved some 20m to the east to enable a visibility splay to be provided at the application 
site entrance. This would also require the removal of a single large mature tree.  

 
1.3  Planning History 
 
1.3.1  The following historical applications are considered to be relevant to the determination of 

this application. 
 
An application (2012/0647/FUL)for the installation of a 37m high lattice telecommunications 
tower including 4no. yagi antenna, 2no. shrouded yagi antenna and 2no. 0.6m transmission 
dishes together with ancillary cabling, fixings and internal equipment and removal of the two 
existing telecommunications towers at Osgodby Primary Substation was permitted in 2013. 
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An application (2014/1136/OUT) for outline application with all matters reserved for the 
erection of residential development following demolition of existing buildings and 
construction of a new access at Selby Garden and Pet Centre was permitted in 2015.  This 
had been previously refused 2010/0676 OUT and 2011/0475OUT and refused at appeal as 
outside village limit to development.  
 
An application (2015/0451/FUL) for an extension to an existing portal frame shed used as a 
builders merchants to increase the sales area and create a self-contained office at 
Moorside Building Supplies Ltd. Was permitted in 2015. 
 

1.4 Consultations 
 

Barlby and Osgodby Parish Council  
No objections in principle but concerns about infrastructure and the loss of agricultural land. 

 
 

Education Directorate North Yorkshire County Council 
As you will see based on the proposed application a developer contribution of £47,586 
would be sought for primary education facilities as a result of this.  However, should the 
density of the site change we would need to reassess this calculation. 
 
Affordable Housing  
If consented, based on the proposal of 14 dwellings, Policy SP9 of the Core strategy states 
that we will seek to achieve 40% affordable housing, which would equate to 5no units to be 
delivered on site. Within this, 30-50% is to be for immediate sale, and 50-70% rented . 
 
Yorkshire Water 
No objection subject to conditions  
 
Ouse and Derwent Internal Drainage Board 
No objection subject to conditions  
 
 
WPA Consulting - Contaminated Land Consultants 
That there is no reported information on the site character that suggests contamination will 
be an issue for development and a change of use. An informative and condition are 
proposed below.  
 
NYCC Highways  
Concern was initially expressed re proposed visibility splays, and the need to re-locate the 
bus stop. An acceptable visibility splay has now been provided through the amended plan 
drawing no. 588/01A. The plan now shows a visibility splay of 2.4 metres by 120 metres to 
the eastern splay and 2.4 metres by 115 metres to the western splay. 
 
With regards to the bus shelter it has been determined that the relocation of the bus stop 
and shelter will be to the west of the site not the east. The location has been agreed with 
NYCC's passenger transport team and is shown on drawing no. 588/01A. 

 
No objection subject to the following conditions. 

 
1.5 Publicity 

The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper. The issues raised include: loss of privacy, increase 
in noise, overlooking on several sides, potential impact of construction work on ad jacent 
trees, concern regarding bus stop re-positioning, loss of a greenfield site, lack of village 
facilities and the limited bus service in village. 
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2 Report 
 

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and t hose policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and w hich have not been 
superseded by the Core Strategy. 

 
2.1.1 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1  Presumption in favour of sustainable development 
SP2  Spatial development strategy 
SP5  Scale and distribution of housing 
SP8  Housing mix 
SP9  Affordable housing  
SP12  Access to services , Community facilities and infrastructure 
SP15  Sustainable development and climate change  
SP18  Protecting and enhancing the environment  

 
 
Legal Challenge to the Selby District Core Strategy Local Plan 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the High Court 
to dismiss the Core Strategy Legal Challenge.  Leave has been given on only one ground, 
whether the Duty to Co-operate (introduced by the Localism Act 2011) applied to work done 
during the suspension of the Examination in Public.  
  
The Court of Appeal will hear the case in October 2015 and the Council has indicated that it 
will be defending the appeal. 
 
The Appeal is a material consideration, however the outcome of the challenge is uncertain. 
 The Council has successfully defended its position already before the Inspector and the 
High Court.   As such the challenge should be given little or no weight whilst the Core 
Strategy as the adopted Development Plan should be given substantial weight. 
 

2.1.2 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 
the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

ENV1   Control of development  
ENV2  Environmental Pollution and contaminated land  
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T1    Development in relation to a highway  
T2   Access to roads  

   
   

2.1.3 National Guidance and Policy – National Planning Policy Framework (NPPF), 
National Planning Practice Guide (PPG) 

 
On the 27th March 2012 t he Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the guidance in the 
Policy for Traveller Sites and t he National Planning Practice Guidance, provides the 
national policy framework and guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 
 
The NPPF and the accompanying National Planning Practice Guidance provides guidance 
on wide variety of planning issues and the following report is made in light of the guidance 
in those documents. 

 
Other policies /Guidance  
 
Affordable housing supplementary planning document  
Developer contributions supplementary planning document March 2007# 
Osgodby Village Design Statement  
 

2.2 Key Issues 
 

The main issues to be taken into account when assessing this application are: 
 
1.  Appropriateness of residential development on t he application site, part located, 

outside the limit to development and not allocated for development.  
 
2. Impacts of the proposal 
 

1. Layout, scale and design 
2. Landscaping 
3. Flood risk, drainage and climate change  
4. Impact on highways 
5. Residential amenity 
6. Nature conservation and protected species 
7. Affordable housing 
8. Recreational open space 
9. Education, healthcare, waste and recycling 
10. Contamination  

 
 
3.   Taking into account the presumption in favour of development, determining whether 

the adverse impacts of the development significantly and demonstrably outweigh 
the benefits when assessed against the policies in the NPPF taken as a whole. 

 
2.1.3 The appropriateness of residential development on t he application site, part    

located outside the limit to development, and not allocated for development, in  
respect of current housing policy and g uidance on sust ainability within the 
Development Plan and the NPPF. 
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2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development proposals the 

Council will take a positive approach that reflects the presumption in favour of sustainable 
development contained in the National Planning Policy Framework” and sets out how this 
will be undertaken.  

 
2.6.2 The southern half of the application site lies outside the defined development limits of 

Osgodby and is therefore located within the open countryside.  The front part of the site 
which will contain the access road lies within the defined development limits.  
 

2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 “Spatial 
Development Strategy” and Policy SP5 “The Scale and Distribution of Housing” of the Core 
Strategy.   
 

2.6.4 Policy SP2 identifies Barlby Village/ Osgodby as being a Designated Service Village which 
has some scope for additional residential development to support rural sustainability. Policy 
SP2 provides that in the countryside (outside Development Limits) development will be 
limited to the replacement or extension of existing buildings, the re-use of buildings 
preferably for employment purposes, and w ell-designed new buildings of an appr opriate 
scale, which would contribute towards and i mprove the local economy and where it will 
enhance or maintain the vitality of rural communities, or other special circumstances.   
 

2.6.5 As the vast majority of the application site is not located within the defined Development 
Limits of the Designated Service Village of Barlby Village/ Osgodby the proposed scheme 
does not accord with Policy SP2A(c) of the Core Strategy and the policy contained within 
the NPPF and t herefore should be r efused unless material considerations exist to justify 
otherwise. 
 

2.6.6 The final criterion of Policy SPA2A (c) relates to other special circumstances. In this respect 
regard has been had to paragraph 4.31 of the preamble Policy SP2A(c) which makes ref to 
paragraph 55 of the NPPF. “No other special circumstances have been demonstrated and 
therefore the proposed development would be contrary to the Development Plan Policy 
SP2A(c) of the Core Strategy Local Plan.  
 

2.6.7 In conclusion, the principle of the proposed development does not accord with the policies 
of the Development Plan, and should therefore be refused unless material planning 
circumstances indicate otherwise. One such material circumstance id the NPPF. 

 
2.6.8 The Local Planning Authority, by reason of paragraph 47 o f the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years’ worth of housing 
against its policy requirements with an additional buffer of 5% (moved forward from later in 
the plan period) to ensure choice and c ompetition in the market for housing land.  
Furthermore where, as in the case of Selby District, there has been a record of persistent 
under delivery of housing, the LPA is required to increase the buffer to 20%.  The Council 
accepts that on this basis it does not have a 5 year supply of housing land and that policies 
SP2 and SP5 of the Development Plan are out of date as far as they relate to housing 
supply.   
 

2.6.9 Given the above, the principle of residential development on t he site must be as sessed 
against paragraph 49 of the NPPF which states that  

 
“Housing applications should be considered in the context of the presumption in 
favour of sustainable development.  R elevant policies for the supply of housing 
should not be considered up-to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites.” 
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2.6.10 Paragraph 14 of the NPPF states that “at the heart of the framework is a presumption in 
favour of stainable development”, and for decision taking this means, unless material 
considerations indicate otherwise,  

Approving development proposals that accord with the development plan without 
delay; and 

Where the development plan is absent, silent or relevant policies are out-of-date, 
granting permission unless: 

- Any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this framework taken as a 
whole; or 

- Specific policies in this framework indicate development should be restricted. 
 

2.6.11 The examples given of specific policies in the footnote to paragraph 14 i ndicate that the 
reference to specific policies is a r eference to area specific designations including those 
policies relating to sites protected under the Birds and H abitats Directives and/or 
designated as Sites of Special Scientific Interest; land designated as Green Belt, Local 
Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a National 
Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion.  None of these designations apply in this case. 

 
2.6.12 Osgodby village contains a public house, and beauty/hair salon. Whilst there is no school in 

Osgodby there is a school at the neighbouring village of Barlby.  The village also benefits 
from a bus  service operating to Selby and York. It is therefore considered that the 
settlement is reasonably well served by local services.  

 
2.6.13 The above points weigh in favour of a conclusion that in terms of access to facilities and a 

choice of mode of transport, that the site can be considered as being in a relatively 
sustainable location.  

 
2.6.14 In addition to the above it is noted that the village of Osgodby has been designated as a 

Designated Service Village with a defined Development Limit, both within the Selby District 
Local Plan and within the Core Strategy and that the Council has considered the village a 
sustainable location for the quantum of development proposed.  The Barlby Village/ 
Osgodby is also considered to have an ov erall ranking of 1 for sustainability (most 
sustainable) in Background Paper 5 of the Core Strategy. 

 
2.6.15 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an ec onomic, social and e nvironmental nature. These 
dimensions give rise to the need for the planning system to perform a number of roles.  In 
response to this the applicant has commented as follows: - 

 
 Economic 

The proposal has potential to draw upon local labour for the construction of the new homes, 
while many of these jobs will be located on the site itself others will be in the Selby District 
and some further afield in the construction supply chain.  The jobs will also vary in type, 
from elementary occupations to professional and higher skilled technical occupations.  
Alongside its role in supporting local employment creation, the construction industry is a 
good source of training and skills including apprenticeships.   
 
Social 
The proposal would deliver both open m arket and affordable housing in Osgodby and 
hence promote sustainable and balanced communities.   
 
 Environmental  
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The proposal would deliver high quality homes for local people and would also encourage 
the effective use of land by reusing land that has been previously developed, which is not of 
a high environment value.  

 
2.6.16 In delivering a s upply of high quality homes, including affordable housing provision the 

proposal would result in substantial benefits for the community.   
 
 
2.6.17 These considerations weigh in favour of the proposal. 
 
2.7      Identifying the Impacts of the Proposal 

 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any adverse 

impact of granting planning permission significantly and dem onstrably outweigh the 
benefits, when assessed against the policies in the Framework taken as a w hole.  This 
sections looks at the impacts arising from the proposal. 

 
2.8     Layout, Scale and Design 

 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area include 

Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19 “Design Quality” of 
the Core Strategy.  In addition Policy SP8 of the Core Strategy requires an app ropriate 
housing mix to be achieved.  
 

2.8.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   
 

2.8.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 60, 61, 65 
and 200.  
 

2.8.4 The proposed indicative layout plan provides for a mixture of detached, semi-detached, and 
terraced properties arranged around one access road. The properties proposed are 
indicatively shown as mainly two storey and as such are in accordance with the height and 
scale of other properties within the immediate context of the site, which are typically two 
storey in height. However the proposal also includes a proposal of 3no properties of 21/2 
stories. Care would be required to ensure the amenity of adjacent residents was not 
affected. The indicative layout a mix of development types including terraces, semi-
detached and de tached houses.  However. The final layout and design would be 
considered at reserved matters stage. 
 

2.8.5 Although the layout plan is only indicative at this stage, the layout plan indicates that the 
site could potentially consist of the following housing mix: 
 

3 no-  2 bed terrace  -2no storey 
4no – 3 bed semi – 2no storey 
1no -  4 bed detached -2no storey  
3no - 4bed terrace 2 ½ story  
3no -4 bed detached  2no storey  
 

 
2.8.6 The Strategic Housing Market Assessment (SHMAA) 2009 evidence demonstrated a higher 

shortfall of two and t hree bedroom properties within Osgodby and ac ross the District, 
therefore the housing mix should reflect this requirement, which has been confirmed by the 
Rural Housing Enabler.  The indicative housing mix would be r elatively evenly spread to 
allow a variety of properties to meet local needs, however it should be noted that given the 
shortfall of two and t hree bedroom properties it would be pr eferable that more of the 
properties were of this size in the final layout, should the development be approved, in 
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order to meet this particular housing need.  Subject to the approval of the outline 
application provision of an appropriate type of accommodation in this location can be 
negotiated further at reserved matters stage in accordance with Policy SP8 of the Core 
Strategy.   
 

2.8.7 The Design and Access Statement stipulates that the illustrative layout submitted seeks to 
replicate the established scale of development which already exists within the village. It 
should be noted The Village Design Statement refers to Osgodby being characterised by 
two storey properties set within long plots, with the properties themselves set well back into 
the site with considerable garden areas to the frontage which offers a consistent row of soft 
landscaping.  The indicative proposals do not reflect these characteristics of the settlement 
due to the density of the site. However, this issue can be addressed prior to the reserved 
matters being submitted should outline approval be g ranted. The design and ac cess 
statement states that the illustrated density is 37 dwellings per hectare, which is somewhat 
higher than the usual 30no per hectare. However such issues can be addressed at 
reserved maters stage 
 

2.8.8 Paragraphs 58 and 69 of  the NPPF states that amongst other things 'planning policies and 
decisions, in turn should aim to achieve places which promote safe and ac cessible 
environments where crime and disorder, and the fear of crime, do not undermine quality of 
life or community cohesion.'  It should be acknowledged that the above paragraphs uses 
language such as 'aim to' and not direct language such as 'shall' so there is an element of 
flexibility in the consideration of such aspects.  The Police Architectural Liaison Officer has 
not commented.  
 

2.8.9 In this context it is considered that the layout, scale and design of a proposed development 
could be m ade to be acceptable so that the impact on t he character of the area can be 
minimised to accord with Policy ENV 1(4) of the Local Plan and policies SP8 and SP19 of 
the Core Strategy and the NPPF. 

 
2.9  Landscaping 

 
2.9.1 Policy in respect to landscaping is provided by Policy ENV1 (4) of the Selby District Local 

Plan and Policy SP19 of the Core Strategy.  
 
2.9.2 The frontage of the site currently contains 2no mature trees sited within a grass verge. The 

indicative layout does not show this tree, which appears to be “lost” due to the need for a 
visibility splay to the west of the application access. The indicative layout does however 
show tree and shrub planting which would be the subject of reserved matters. It is desirable 
that if permitted the development is landscaped in order to provide a buffer of landscaping   
adjacent to the farmland to the south. No boundary treatments are shown, and again it 
would be important at reserved matters to consider the privacy of adjacent properties. Full 
details of a landscaping proposal would be dealt with at reserved matters stage should 
outline consent be granted.    

 
2.9.3 Given the above it is considered that the proposals therefore demonstrate that the site 

could incorporate appropriate landscaping in accordance with Policy ENV1(4) of the Local 
Plan, Policy SP19 of the Core Strategy and the NPPF subject to the detailed landscaping 
scheme being conditioned.  

 
2.10 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.10.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take account of 

flood risk, drainage, climate change and energy efficiency within the design.   
 
2.10.2 Yorkshire Water, Ouse and D erwent IDB and S trategic Flood Authority have stated that 

they have no objections to the proposals subject to conditions. Furthermore the site is in 
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Flood Zone 1 and  therefore at the lowest risk from flooding. It is therefore considered that 
subject to conditions the proposal would be ac ceptable in respect of drainage and flood 
risk.   
 

2.10.4 Policy SP16 of the Core Strategy seeks to promote increased resource efficiency unless a 
particular scheme would be demonstrably unviable or not feasible. Policy SP16 (a) 
stipulates that on new residential developments of 10 dwellings or more a minimum of 10% 
of total predicted energy requirements are from renewable, low carbon or decentralised 
energy. Therefore a condition is attached to ensure that the above requirements are met.   

 
2.10.5 With respect to energy efficiency, the dwellings would be constructed to Building 

Regulations requirements which meet the Code for Sustainable Homes Level 3.   
 
2.10.6 Having taken the above into account it is therefore considered that the proposals, subject to 

the attached conditions adequately address flood risk, drainage, climate change and 
energy efficiency in accordance with Policies SP15, SP16 and SP19 of the Core Strategy 
and the NPPF. 

 
2.11    Highways 

  
2.11.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), T1 and 

T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 34, 35 
and 39 of the NPPF.    
 

2.11.2 Although issue shave been raised by the community in respect of highway safety it is noted 
that the Highway Officer has no objections to the proposal. 

 
2.11.4 It is therefore considered that the scheme would be ac ceptable and i n accordance with 

policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy and 
Paragraph 39 of the NPPF with respect to the impacts on the highway network subject to 
conditions. 

 
2.12 Residential Amenity 
 
2.12.1 Policy in respect to impacts on r esidential amenity and s ecuring a good s tandard of 

residential amenity are provided by Policies ENV1(1) and E NV2 of the Local Plan and 
Paragraph 200 of the NPPF.   

 
2.12.2 The indicative separation distances between existing and pr oposed dwellings and within 

the site are acceptable so as to ensure that no significant detriment would be c aused 
through overlooking, overshadowing or creating an oppressive outlook.   

 
2.12.3 The site is located immediately east of a Builders yard, with potential for noise disturbance. 

Whilst there are no objections in principle to the proximity of residential to the builders yard 
(residential has already been approve don the other side of the yard) this issue will need to 
be addressed at the reserved matters stage to ensure that any scheme is compliant with 
Policy ENV2 of the Local Plan.   

 
2.12.6 Having taken into account the indicative relationship of the proposed dwellings to existing 

dwellings and s ubject to appropriate noise conditions it is considered that the proposal 
would not cause significant detrimental impact on the residential amenities of either existing 
or future occupants in accordance with Policies ENV 1 (1) and ENV2 of the Local Plan and 
the NPPF. 

 
2.13 Impact on Nature Conservation and Protected Species 
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2.13.1 Protected Species are protected under the 1981 Wildlife and C ountryside Act and t he 
Conservation of Habitats and S pecies Regulations 2010.  T he presence of protected 
species is a material planning consideration. 

 
2.13.2 Policy ENV1(5) states that proposals should not harm acknowledged nature conservation 

interests, or result in the loss of open s pace of recreation or amenity value, or which is 
intrinsically important to the character of the area.   

 
2.13.3 Core Strategy Local Plan Policy SP18 is also relevant in respect to nature conservation.  
 
2.13.4 The site is not a protected site for nature conservation or is known to support, or be in close 

proximity to any site supporting protected species or any other species of conservation 
interest.  

 
2.13.5 As such it is considered that the proposed development would not harm any acknowledged 

nature conservation interests and therefore would not be contrary Policy ENV1 (5) of the 
Selby District Local Plan, Policy SP18 of the Core Strategy and the advice contained within 
the NPPF. 

 
2.14 Affordable Housing  
 
2.14.1 Policy SP9 states that the Council will seek to achieve a 40/60% affordable/general market 

housing ratio within overall housing delivery.  In pursuit of this aim, the Council will 
negotiate for on-site provision of affordable housing up to a maximum of 40% of the total 
new dwellings on all market housing sites at or above the threshold of 10 dwellings. 

 
2.14.2 The policy goes on to state that the actual amount of affordable housing to be provided is a 

matter for negotiation at the time of a planning application, having regard to any abnormal 
costs, economic viability and other requirements associated with the development. 

 
2.14.3 The applicant has confirmed that they are prepared to provide 40% affordable units subject 

to viability testing at reserved matters stage confirming that this is achievable and t his 
provision would be s ecured via a S ection 106 ag reement.  The Council’s Rural Housing 
Enabler has advised that the developer should identify a partner Registered Provider at an 
early state to confirm the number, size and tenure of the units).  The Selby District Council 
Strategic Housing Market Assessment 2009 has identified a need for both 2 and 3 bedroom 
affordable homes with a required tenure split of 30-50% Intermediate and 70-50% Rented. 
The Section 106 agreement would secure up to the 40% provision on s ite and w ould 
ensure that a detailed Affordable Housing Plan is provided setting out the size and tenure 
mix.   

 
2.14.4 The proposals are therefore considered acceptable with respect to affordable housing 

provision having had regard to Policy SP9 and subject to the completion of a Section 106 
agreement. 

 
2.15 Recreational Open Space 
 
2.15.1 Policy in respect of the provision of recreational open space is provided by the Developer 

Contributions Supplementary Planning Document, Policies SP12 and  SP19 of the Core 
Strategy and paragraphs 70 and 73 of the NPPF. 

 
2.15.2 The indicative layout plan does not incorporate any on-site recreational open space as part 

of the development.  The Supplementary Planning Document for Developer Contributions 
and Policy RT2 states a requirement for 60sqm per dwelling to be provided on site which 
would equate to 840sqm.  Policy RT2 (b) states that the following options would be 
available subject to negotiation and the existing level of provision in the locality; 
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i) provide open space within the site; 
ii) provide open space within the locality; 
iii) provide open space elsewhere; 
iv) where it is not practical or not deemed desirable for developers to make provision 

within the site the district council may accept a financial contribution to enable 
provision to be made elsewhere. 

 
  

2.15.3 At this stage the Council is unaware of any fully costed scheme for off-site provision and 
therefore given the parameters of the CILL Regulations it is considered that the proposal is 
acceptable without such a contribution. 

 
2.16   Education, Healthcare, Waste and Recycling 
 
2.16.1 Policies ENV1 of the Local Plan and the Developer Contributions Supplementary Planning 

Document set out the criteria for when contributions towards education, healthcare and 
waste and recycling are required. 
 

2.16.2 Having consulted North Yorkshire County Council Education they have confirmed that a 
contribution of £47,586.00 would be r equired towards provision at Barlby Community 
Primary School and this would be secured via Section 106 agreement. 

 
2.16.3 With respect to Healthcare, no response has been received in relation to this and as such 

no contribution is being requested. 
 
2.16.4 With respect to Waste and R ecycling a contribution would be required and t his would 

therefore be secured via Section 106 agreement.  
 
2.16.5 Having had regard to the above the proposals comply with policies ENV1, SP19 and the 

Developer Contributions SPD with respect to developer contributions.  
 
2.17  Contamination 
 
2.17.1 Policies ENV2 of the Local Plan and S P19 of the Core Strategy relate to land 

contamination.   
 
2.17.2 The application is accompanied by a Contamination Statement which has been assessed 

by the Council’s Contamination Consultant who has stipulated that the Contamination 
Statement did not identify any past industrial activities at the site, so it concludes that the 
potential for contamination is low.  I t is considered that the proposals are therefore 
acceptable with respect to contamination in accordance with Policy ENV2 of the Local Plan 
and Policy SP19 of the Core Strategy. 
 

2.17 Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the NPPF 
taken as a whole. 

 
 2.20.1 The proposal would result in the substantial benefit of meeting the local need for both 

market and affordable housing that has been demonstrated to exist.  Having considered the 
issues outlined above against the relevant policy tests it is considered that any harms to 
acknowledged interests arising from the proposal are not significant and do not 
demonstrably outweigh the benefits.  

 
2.20.2 It is therefore considered that the proposal accords with the requirements of paragraph 14 

of the NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should be granted subject to the attached conditions. 
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2.21 Conclusion 
 
2.21.1 Having considered the issues outlined above against the relevant policy tests any harms to 

acknowledged interests arising from the proposal are not significant.  However the proposal 
would result in the substantial benefit of meeting the local need for both market and 
affordable housing that has been demonstrated to exist and would comply with the three 
dimensions of sustainable development of sustainable development set out within the 
NPPF.   

 
2.21.2 It is therefore considered that the proposal accords with the requirements of paragraph 14 

of the NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should be granted subject to the attached conditions. 

 
2.21.3 In addition the proposals are considered to achieve an appropriate design with respect to 

the layout, appearance, landscaping and scale of the development.  The proposals are also 
considered to be ac ceptable in respect of the impact upon t he character of the area, 
residential amenity, and (subject to no objections received from the Highway Officer) 
highway safety in that they provide an appropriate housing mix and are acceptable in terms 
of the impact on flooding, drainage and climate change, protected species and 
contamination in accordance with policy.    

 
2.21.4 The proposals also include a S ection 106 ag reement which would secure affordable 

housing provision, an education contribution and a waste and recycling contribution. 
 
2.21.5 It is considered that there are no adverse impacts of granting planning permission that 

would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. The proposals accord with the development plan.   

 
2.21.6 Furthermore it is considered that the proposal accords with the requirements of paragraph 

14 of the NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should be granted subject to the conditions and Section 106 
agreement. 

 
2.22 Recommendation 

 
This application is recommended to be approved subject to the following conditions, 
and delegation being given to officers to complete a S ection 106 agreement to 
secure an affordable housing contribution, waste and recycling contribution and an 
education contribution. 
 
1. Approval of the details of the (a) appearance, b) landscaping, c) layout, d) scale and e) 

access (hereinafter called 'the reserved matters') shall be obtained from the Local 
Planning Authority in writing before any development is commenced. 
 
Reason:  
This is an outline permission and these matters have been reserved for the subsequent 
approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein shall be 

made within a per iod of three years from the grant of this outline permission and the 
development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the case of 
approval on different dates, the final approval of the last such matter to be approved. 

 
Reason:  
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In order to comply with the provisions of Section 51 of  the Planning and Compulsory 
Purchase Act 2004. 

 
 
3. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason:  
In the interest of satisfactory and sustainable drainage. 

 
4. No piped discharge of surface water from the application site shall take place until 

works to provide a s atisfactory outfall for surface water have been completed in 
accordance with details to be s ubmitted to and approved by the Local Planning 
Authority before development commences. 

 
Reason:  
To ensure that the site is properly drained and surface water is not discharged to the 
foul sewerage system which will prevent overloading.   
 

5.  The development shall be carried out in complete accordance with the details shown on 
the submitted drainage plan, "drawing 588/01 dated April 2015 that has been prepared 
by Jenneson Associates Ltd", unless otherwise agreed in writing with the Local 
Planning Authority 

 
Reason: 
In the interest of satisfactory and sustainable drainage 
 

6.   No development approved by this permission shall be commenced until the Local  
Planning Authority in consultation with the Internal Drainage Board has approved a 
Scheme for the provision of surface water drainage works. Any such Scheme shall be 
implemented to the reasonable satisfaction of the Local Planning Authority before the 
development is brought into use. 

 
The following criteria should be considered: 

 
Any proposal to discharge surface water to a w atercourse from the 
redevelopment of a br ownfield site should first establish the extent of any 
existing discharge to that watercourse. 

 
Peak run-off from a brownfield site should be attenuated to 70% of any 
existing discharge rate (existing rate taken as 140lit/sec/ha or the 
established rate whichever is the lesser for the connected impermeable 
area). 

 
Discharge from "greenfield sites" taken as 1.4 lit/sec/ha (1:1yr storm). 

 
Storage volume should accommodate a 1: 30 yr event with no s urface 
flooding and no overland discharge off the site in a  1:100yr event. 

 
A 20% allowance for climate change should be included in all calculations. 

 
A range of durations should be used to establish the worst-case scenario. 

 
The suitability of soakaways, as a means of surface water disposal, should 
be ascertained in accordance with BRE Digest 365  or other approved 
methodology. 
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Reason:  
To ensure the development is provided with satisfactory means of drainage and to 
reduce the risk of flooding. 

 
7.  No development shall take place until a details design and associated management 

and maintenance plan of surface water drainage for the site based on sustainable 
drainage principles and an as sessment of the hydrological and hy drogeological 
context of the development has been submitted to and approved in writing by the 
LPA. The surface water drainage design should demonstrate that the surface water 
runoff generated during rainfall events up to and including the 1/100 years rainfall 
event, to include for climate change and u rban creep, will not exceed the run-off 
from the undeveloped site following the corresponding rainfall event. The approved 
drainage system shall be i mplemented in accordance with the approved detailed 
design prior to completion of the development. 

 
The scheme to be s ubmitted shall demonstrate that the surface water drainage 
system(s) are designed in accordance with the standards detailed in the NYCC  
SuDS Design Guidance.  

 
Reason: 
To prevent the increased risk of flooding: to ensure the future maintenance of the 
sustainable drainage system, to improve and p rotect water quality and improve 
habitat and amenity 

 
8.  No dwelling shall be occupied until a scheme to demonstrate that at least 10% of 

the energy supply of the development has been s ecured from decentralised and 
renewable or low-carbon energy sources including details and a t imetable of how 
this is to be ac hieved, including details of physical works on site, has been 
submitted to and approved in writing by the Local Planning Authority. The approved 
details shall be implemented in accordance with the approved timetable and 
retained as operational thereafter unless otherwise approved in writing by the Local 
Planning Authority. 

 
Reason:  
In the interest of sustainability, to minimise the development's impact in accordance 
with Policy SP16 of the Core Strategy. 

 
9.  No development shall commence until an i nvestigation and risk assessment  has  

been undertaken to assess the nature and extent of any land contamination. The 
investigation and risk assessment must be undertaken by competent persons and a 
written report of the findings must be p roduced. The written report shall be 
submitted and approved in writing of the Local Planning Authority. The report of the 
findings must include:  

  
i. a survey of the extent, scale and nat ure of contamination (including ground 

gases where appropriate);  

ii. an assessment of the potential risks to:  

• human health,  

• property (existing or proposed) including buildings, crops, livestock, pets, 
woodland and service lines and pipes,  

• adjoining land,  

• groundwaters and surface waters,  
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• ecological systems,  

• archaeological sites and ancient monuments; 

iii. an appraisal of remedial options, and proposal of the preferred option(s). 
 

This must be conducted in accordance with DEFRA and the Environment Agency’s 
‘Model Procedures for the Management of Land Contamination, CLR 11’.  
 
The proposed scheme shall thereafter be carried out in accordance with any 
recommendations set out in the approved report.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors.  

  
10.  No development shall commence until a detailed remediation scheme to bring the site 

to a condition suitable for the intended use (by removing unacceptable risks to human 
health, buildings and other property and the natural and historical environment) has 
been submitted to and approved in writing by the Local Planning Authority. The scheme 
must include all works to be undertaken, proposed remediation objectives and 
remediation criteria, timetable of works and site management procedures. The scheme 
must ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 i n relation to the intended use of the land after 
remediation.  The proposed scheme shall thereafter be carried out in accordance with 
the recommendations set out within the approved report.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be c arried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors.  

  
11.  Prior to first occupation or use, the approved remediation scheme must be carried out in 

accordance with its terms and a verification report that demonstrates the effectiveness 
of the remediation carried out must be pr oduced and be s ubject to the approval in 
writing of the Local Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems.  

  
12.   In the event that contamination is found at any time when carrying out the approved 

development that was not previously identified, it must be reported in writing 
immediately to the Local Planning Authority. An investigation and risk assessment must 
be undertaken and w here remediation is necessary a r emediation scheme must be 
prepared, which is subject to the approval in writing of the Local Planning Authority. 
Following completion of measures identified in the approved remediation scheme a 
verification report must be prepared, which is subject to the approval in writing of the 
Local Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
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ecological systems, and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors.    

 
13. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below:  
 

(to be inserted when the decision is issued). 
 
  

Yorkshire Water Drainage 
 

The proposed amount of domestic foul water to be discharged to the 300mm public 
combined water sewer located south of the  site as submitted on dr awing 588/01 
dated April 2015 that has been prepared by Jenneson Associates Ltd. 

 
Informative -The submitted drawing suggests surface water proposed to be drained 
to soak away. 

 
The developer should also note that the site drainage details submitted have not 
been approved for the purposes of adoption or diversion. If the developer wishes to 
have the sewers included in a sewer adoption/diversion agreement with Yorkshire 
Water (under Sections 104 and 185 of  the Water Industry Act 1991), they should 
contact our Developer Services Team ) at the earliest opportunity. Sewers intended 
for adoption and diversion should be designed and constructed in accordance with 
the WRc publication 'Sewers for Adoption - a design and c onstruction guide for 
developers' 6th Edition, as supplemented by Yorkshire Water's requirements. 

 
Informative: Foul water domestic waste should discharge to the 300 mm diameter 
public combined sewer recorded south of the site, at a point approximately 100m 
metres from the site. 

 
An off-site foul water sewer may be required. This may be provided by the 
developer and considered for adoption by means of a sewer adoption agreement 
under Section 104 of the Water Industry Act 1991. Alternatively, the developer may 
in certain circumstances be able to requisition off-site sewers under Section 98 of 
the Water Industry Act 1991. 

 
Water Supply 
A water supply can be provided under the terms of the Water Industry Act, 1991. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would not 
result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and obl igations 
under the Equality Act 2010. However it is considered that the recommendation made in 
this report is proportionate taking into account the conflicting matters of the public and 
private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
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3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0433/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0539/FUL    Agenda Item No: 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   29th July 2015 
Author:  Mr Scott Davidson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0539/FUL PARISH: 37 

APPLICANT: Mr S R Calvin VALID DATE: 5th May 2015 
EXPIRY DATE: 30th June 2015 

PROPOSAL: Alteration and extension to existing garage and ou tbuilding to form 
bungalow at the former Jolly Miller 

LOCATION: Jolly Miller 
Kellington Lane 
Eggborough 
Goole 
East Yorkshire 
 

 
This application has been brought before Planning Committee as officers consider that 
although the proposal is contrary to the provisions of the Development Plan, namely SP9 
of the Core Strategy, there are material considerations which would justify approving the 
application.  
 
Summary:  
 
The proposed scheme is for the alteration and ex tension to an existing garage and 
outbuilding to form a bungalow.  
 
The Council accepts that it does have a 5 y ear housing land supply and pr oposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF, policies 
SP2 and SP4 are out of date in so far as they relate to supply of housing land. In 
assessing the proposal, the development would bring economic, social and environmental 
benefits to Eggborough and would provide an appropriate type of accommodation 
identified in the Strategic Housing Market Assessment.  
 
Matters of acknowledged importance such as sustainable development, climate change, 
flood risk, drainage, affordable housing, residential amenity, highway safety and nature 
conservation interests are considered to be acceptable. 
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The proposal does not accord with the development plan. However, it is considered that it 
accords with the requirements of paragraph 14 of the NPPF as well as the overarching 
aims and objectives of the NPPF and it is on this basis that permission should/ be granted 
subject to the attached conditions. 
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Section 3.0 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site comprises an area adjacent to the recently converted Jolly 

Miller public house of approximately 581sqm fronting onto Kellington Lane, 
Eggborough.  It is currently the burnt out remains of the former public house’s 
outbuilding and car park.  The site is located within the defined development limits 
of Eggborough. 
 

1.1.2 To the west of the site is open countryside.  To the north is a detached dwelling – 5 
Kellington Lane.  South of the application site lies the converted Jolly Miller public 
house which is now a dwelling.  To the east of the subject site, across Kellington 
Lane, is a sewage pumping station and its curtilage. 

 
1.2 The proposal 
 
1.2.1 The application is for full planning permission for the alteration and extension to the 

existing garage and outbuilding to form a residential dwelling (bungalow) adjacent 
to the former Jolly Miller, Kellington Lane, Eggborough. 

 
1.3  Planning History 
 

The following historical applications are considered to be relevant to the 
determination of this application. 

 
An application (2014/0956/COU) for the change of use of public house to residential 
dwelling was permitted in 2015 
 
An application (CO/1997/0522) for the erection of single storey extension to rear of 
public house to provide lounge and kitchen was approved in 1997. 
 
An application (CO/1997/0103) for the  (construction of beer garden to rear and 
seating area was approved in 1997. 

 
1.4 Consultations 
 

NYCC Highways 
No objections subject to conditions. 
 
Yorkshire Water Services Ltd 
No comments received. 
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Danvm Drainage Commissioners Shire Group Of IDBs  
No comments received. 

 
Lead Officer-Environmental Health  
Due to noise from the railway line and r oad noise the levels at the front of the 
property given as a 16hr daytime LAeq is the 60 to 70 range and at the rear 50 to 
60.  The levels at this site for the night time period are not given but would be 
expected to be lower.  

 
The applicant may wish to use this information as a basis for providing mitigation to 
the proposed domestic property to achieve those levels detailed in my previous 
memorandum.  A reduction in noise to the private garden space of up to 10dBA Leq 
is required and internal noise levels of upto 35dBA Leq to habitable rooms during 
the day and 40 dBA Leq at night. Maximum noise levels in the area at night are in 
the 85LA max and hence a reduction of 40 to bedrooms is required.  

 
I would also comment that the following may be a pplied as conditions to any 
permission given: - 

 
1) A barrier shall be erected around the rear garden space constructed to 

provide effective acoustic screening to surrounding residential 
properties and be constructed of either timber and or concrete to a 
height of 2m above the surrounding ground level.  The panels shall 
have a surface mass of not less than 17kgm2 and shall be f ree from 
gaps and cracks.  All joins to post to be effectively sealed as shall the 
joint between the lower edge of the panels and the soil.  The barrier 
shall be maintained throughout the life of the development. 
 

2) Prior to occupation of the proposed residential unit a scheme to protect 
the internal environment from noise from road and railway traffic shall 
be submitted to and agreed in writing by the Local Planning Authority. 
The agreed shall be implemented and maintained throughout the life of 
the development.  

 
Parish Council   
Object to the planning application. 

- A change of use is required from outbuilding to residential 
development. 

- There are concerns about drainage for the bathroom. 
- There are concerns that the roof has already been r emoved which 

may have asbestos in it and removal may not have complied with 
regulations. 

 
Contaminated Land Advisor 
I am pleased to advise that there do not appear to be any requirements for 
additional information or planning constraints due to the presence of any potential 
contamination at this time. This being based upon the information submitted and a 
basic search of online site characterisation data. 
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1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper resulting in one representation.  This raised issues 
of drawing accuracy, maintenance access, building regulation application and 
drainage. 

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   
SP4:  Management of Residential Development in Settlements    

  SP9:  Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
 

Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015 and the Council has 
indicated that it will be defending the appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 
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2.3  Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

ENV1:  Control of Development 
T1:   Development in Relation to Highway 
T2:   Access to Roads        

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and t he National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
2.5 Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 

2. Identifying the potential impacts of the proposal; particularly in respect of 

i. Design and effect upon the character of the area 
ii. Residential amenity 
iii. Highway safety and access 
iv. Nature conservation interests 
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v. Sustainable development, climate change and flood risk and 
drainage 

vi. Affordable housing 
vii. Landscaping, boundary treatments and impact on trees 
viii. Contaminated land 

 
3. Taking into account policies in the NPPF that indicate development should 

be restricted, determining whether the application is acceptable. 

2.6 The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.6.2 The site lies within of the defined development limits of Eggborough and therefore is 

located in a settlement. 
 
2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and P olicy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.6.4 The proposed scheme is for the alteration and extension of an existing outbuilding 

to form a dwelling within Eggborough, which is a D esignated Service Village, as 
defined in paragraph 4.15 of the Core Strategy.  The proposal is therefore subject to 
Policy SP2A(a).  C riterion (a) of Policy SP2A establishes that Eggborough, as a 
Designated Service Village, has some scope for additional residential development 
provided proposals for development on non-allocated sites, such as the subject site, 
meet the requirements of Policy SP4. 

 
2.6.5 Policy SP4(a) of the Core Strategy goes on t o allow conversions, replacement 

dwellings, redevelopment of previously developed land, and appropriate scale 
development in Designated Service Villages, in principle.  In this respect the 
proposal accords with Policy SP4(a) of the Core Strategy Local Plan. 

 
2.6.6 Policy SP4 at criteria (c) goes on to state that proposals will be expected to protect 

local amenity, to preserve and en hance the character of the local area and to 
comply with normal planning considerations.  Furthermore, it is noted that criteria 
(d) refers to issues of scale.  These are matters of detail, rather than of principle, 
and are dealt with later this report. 

 
2.6.8 In conclusion, the proposal meets the policy requirements of Policy SP2A(a) and 

SP4(a) of the Core Strategy.  T herefore, the proposal is acceptable, in principle, 
having had r egard to housing policy in the development plan and, subject to 
meeting all other policy tests and normal planning considerations, should be 
approved unless material considerations indicate otherwise. 

 
2.6.9 One important material consideration, particularly in respect to local housing policy 

is the National Planning Policy Framework.  The Local Planning Authority (LPA), by 
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reason of paragraph 47 of the NPPF, is required to identify a s upply of specific 
deliverable sites sufficient to provide 5 y ears’ worth of housing against its policy 
requirements with an additional buffer of 5% (moved forward from later in the plan 
period) to ensure choice and competition in the market for housing land.  Further, 
where, as in the case of Selby District, there has been a record of persistent under 
delivery of housing, the LPA is required to increase the buffer to 20%.  The Council 
accepts that on this basis it does not have 5 years’ of housing land and that policies 
SP2 and SP4 of the Core Strategy are out of date in so far as they relate to housing 
supply. 

 
2.6.10 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that:  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  R elevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

2.6.11 Paragraph 14 o f the NPPF states that “at the heart of the framework is a 
presumption in favour of sustainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

- Any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the 
policies in this framework taken as a whole; or 

- Specific policies in this framework indicate development should 
be restricted. 

 
2.6.12 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a r eference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a N ational Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion.  None of these 
apply to the application at hand. 

 
2.7  Design and Effect upon the Character of the Area 
 
2.7.1  Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP4 and 
SP19 “Design Quality” of the Core Strategy. 

 
2.7.2  Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.7.3  Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61, 65 and 200.  
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2.7.4  The submitted layout plan demonstrates that the site would accommodate the 

residential unit which would be located toward the front of the plot.  A garden area 
to the rear has been proposed. 

 
2.7.5  With respect to the scale of the property, the proposed house would comprise a 

three bedroom detached unit.  Designed simply, the proposed house is one storey 
in height with a pitched roof containing two roof lights on its northern side. The 
proposal responds to the area’s character as there is a mix of detached, semi-
detached and terraced housing in the local area.    The development has had 
regard to the surrounding local area.  The scale and size of the proposed dwellings 
would be in keeping with the local character.      

 
2.7.6  There is a varied style of housing within the local area which ranges from early 20th 

Century brick built dwellings with hipped slate roofs to 1970s terraced dwellings with 
pitched roofs.  T here is also a l ocal presence of recently constructed detached 
dwellings. The proposed dwelling is of a simple design which is sympathetic to the 
character and form of the surrounding area. 

 
2.7.7  In terms of materials the submitted drawings establishes that the proposal will be 

white painted brick and c oncrete roof tiles. These Materials respond to the 
character of the area; particularly with regard to the Jolly Miller conversion. 

 
2.7.8  The proposal and the layout of design are acceptable in terms of the overall design 

in relation to the character of the local area in accordance with Policies ENV1 (1) of 
the Selby District Local Plan and Policies SP4 and SP19 of the Selby District Core 
Strategy Local Plan (2013) and the NPPF in terms of design.    
 

2.8  Residential Amenity 
 
2.8.1  Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan and paragraphs 17 (bullet point 4) of the NPPF. 
 
2.8.2  The key considerations in respect of residential amenity are the potential of the 

proposal to result in overlooking and/or overshadowing of neighbouring properties 
and whether oppression would occur from the sheer size, scale and massing of the 
development proposed.  
 

2.8.3  The proposed scheme would achieve a separation distance from 5 Kellington Lane, 
the residential dwelling to the north, of less than 1m.  Usually this would present 
issues around oppression on the adjacent dwelling.  However, the proposal reflects 
the retained outbuilding’s scale and s tructure.  This forms the boundary wall with 
the adjoining property to the north.  The elevation from the proposal addressing this 
property has no windows.  However, roof lights are proposed on the north side of 
the scheme providing light to the bathroom and a bedroom.  These are overlooked 
from the dwelling to the north.  Consequently, these rooflights should be of frosted 
glass that can be secured by condition. 
 

2.8.4  The separation distance with the dwelling to the south – the converted Jolly Miller –
Is 6m.  The elevation addressing this property has no windows to habitable rooms 
as windows in the southern elevation provide light to a hallway. 
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2.8.5  Due to the siting of the proposed scheme, the proposal is considered not to cause 
any significant adverse impact in relation to overlooking, overshadowing and 
oppression on t he amenities of adjacent residents or future residents of the 
proposed dwelling. 
 

2.8.6  The Lead Officer – Environmental Health has highlighted that the noise 
environment due to the railway line and r oad traffic is high and the proposed 
residential dwelling may require mitigation to the building and also the private 
garden space.  This can best be achieved through conditions. 
 

2.8.7  Residential amenity would not be adversely impacted on and the proposal would 
achieve a g ood standard of residential amenity.  T he proposal is therefore in 
accordance with Policy ENV1(1) of the Selby District Local Plan, Policy SP19 of the 
Core Strategy and the advice contained within the NPPF. 

 
2.9  Highway Safety and Access 
 
2.9.1  Relevant policies in respect to highway safety and access are Policies ENV1, T1 

and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 30, 32, 34, 35 and 39 of the NPPF. 

 
2.9.2  Amended plans have been received which provide for 2 parking spaces and a 

turning area within the site. NYCC highways have no o bjections to the proposal 
subject to conditions. 

 
2.9.3  The proposal is not considered to have any significant impact with regard to 

highway safety or the surrounding highway network.  Consequently, the proposal is 
in accordance with Policy SP19 of the Core Strategy Local Plan, Policies ENV1(2), 
T1 and T2 of the Local Plan and the advice contained within the NPPF. 

 
2.10  Nature Conservation  

 
2.10.1 Relevant policies in respect to nature conservation include Policy SP18 of the Core 

Strategy, Policy ENV1 (5) of the Selby District Local Plan and paragraph 109 and 
125 of the NPPF 
 

2.10.2 The application site is not a protected site for nature conservation or is known to 
support, or be i n close proximity to any site supporting protected species or any 
other species of conservation interest. As such, the proposal would not harm any 
acknowledged nature conservation interests and accords with the requirements of 
the Habitats Regulations 2010, and ENV1(5) of the Selby District Local Plan, Policy 
SP18 of the Core Strategy and the NPPF. 

 
2.11  Climate Change 

 
2.11.1 Relevant policies in respect to climate change, energy efficiency and r enewable 

energy are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 of the 
NPPF. 
 

2.11.2 Policy SP16(c) requires development schemes to employ the most up to date 
national regulatory standard for code for sustainable homes which the proposed 
development would do through the current Building Regulations regime.  Therefore 
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having had r egard to policies SP15 (B) and SP16 (a) & (c) of the Core Strategy 
Local Plan the proposal is, on balance, acceptable 

 
2.12  Flood Risk and Drainage 
 
2.12.1 Relevant policies in respect to flood risk include Policies SP15, SP16, SP19 of the 

Core Strategy, and paragraphs 94, 95, 100, 101 and 103 of the NPPF 
 

2.12.2 Firstly addressing the issues of flood risk, the application site is not within a Flood 
Zone and therefore is acceptable in terms of flood risk.   
 

2.12.3 The application has not received a response from the Internal Drainage Board or 
Yorkshire Water. The submitted application form indicates that foul water and 
surface drainage will connect to the existing mains sewer.  A condition establishing 
a requirement for a s cheme outlining the means of disposal for foul and surface 
water drainage, including details of any balancing works and off-site works should 
be applied. 
 

2.12.4 On the basis of the above the proposed scheme is acceptable in terms of flood risk 
and drainage and accords with Policies SP15, SP16, SP19 of the Core Strategy, 
and the advice contained within the NPPF. 

 
2.13  Affordable Housing 
 
2.13.1 Relevant policies in respect to affordable housing include Policy SP9 of the Core 

Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 
 

2.13.2 Core Strategy Local Plan Policy SP9 alters the threshold set in the Developer 
Contributions SPD for a m aximum of 40% on s ite provision for schemes of 10 
dwellings or more or site area of 0.3 hectares and sets a requirement for a 10% 
contribution for schemes of 1 - 9 dwellings.  I n this context it is considered that 
limited weight should be afforded to the Developer Contributions SPD (2007) in 
respect of affordable housing and that substantial weight should be attributed to 
policy SP9 of the Core Strategy Local Plan.  
 

2.13.3 The calculation of the extent of this contribution is defined through the Affordable 
Housing SPD and Table 2 of Annexe 1 of the Affordable Housing SPD states that 
the contribution for one unit would be £5,000.  
 

2.13.4 On the 29th November 2014 the Planning Practice Guidance was updated in 
respect to planning obligations and states: - 
 

“There are specific circumstances where contributions for affordable housing 
and tariff style planning obligations (section 106 planning obligations) should 
not be sought from small scale and self-build development. Contributions 
should not be sought from developments of 10-units or less, and which have 
a maximum combined gross floorspace of no more than 1000sqm”. 

 
2.13.5 The application does not provide a c ontribution towards affordable housing 

provision and is contrary to the provisions of Policy SP9 of the Core Strategy Local 
Plan. However, the amendment to PPG guidance in relation to tariff style planning 
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obligations is considered to be a material consideration that is of sufficient weight to 
outweigh the provisions of policy SP9.  It is recommended that the proposal is 
acceptable without the need for a contribution 

 
2.14  Landscaping, Boundary Treatments and Impact on Trees 
 
2.14.1 Relevant policies with regard to landscaping, boundary treatments and trees 

include Policy ENV1(4) of the Selby District Local Plan (2005) and Policy SP19 
“Design Quality” of the Selby District Core Strategy Local Plan. 
 

2.14.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   
 

2.14.3 Mature conifer trees run along the western (rear) boundary of the subject site.  
However, no development is proposed that would affect these trees. 
 

2.14.4 The proposed plans show no boundary treatment of the development plot other 
than the existing low wall to the northern, eastern and western boundaries.  There is 
no boundary treatment proposed to maintain privacy.  T his can be addressed by 
condition. 
 

2.14.5 Landscape planting for individual gardens (front and back) will be, it appears, left to 
future occupiers.  The scheme does not propose any public areas.  H owever, it 
would be appropriate to promote a small landscaping scheme for the front garden 
area.   A landscaping scheme should be secured through a condition. 
 

2.14.6 Having taken into account the above policies the proposal would be acceptable in 
terms of landscaping, subject to conditions attached to any permission and the 
proposal would accord with Policy ENV1 (1) of the Selby District Local Plan (2005) 
and Policy SP19 of the Selby District Core Strategy Local Plan (2013) and national 
planning policy framework as set out in the NPPF. 

 
2.15 Contaminated Land 
 
2.15.1 WPA advises that there does not appear to be a ny requirements for additional 

information or planning constraints due to the presence of any potential 
contamination.  

 
2.15.2 The proposal would accord with Policy ENV1 (1) of the Selby District Local Plan 

(2005) and Policy SP19 of the Selby District Core Strategy Local Plan (2013) and 
national planning policy framework as set out in the NPPF. 

 
2.16  Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
 2.16.1 Having considered the issues outlined above against the relevant policy tests it is 

considered that, any harms to acknowledged interests arising from the proposal are 
not significant.  H owever the proposal would result in the substantial benefit of 
meeting the local need for both market and affordable housing that has been 
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demonstrated to exist and would comply with the three dimensions of sustainable 
development of sustainable development set out within the NPPF.   

 
2.16.2 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.17  Conclusion 
 
2.17.1 The proposed scheme is for the alteration and extension to an existing garage and 

outbuilding to form a bungalow.  
 
2.17.2 The Council accepts that it does have a 5 year housing land supply and proposals 

for housing should be considered in the context of the presumption in favour of 
sustainable development and paragraph 49 of the NPPF. Given paragraph 49 of the 
NPPF, policies SP2 and SP4 are out of date in so far as they relate to supply of 
housing land. In assessing the proposal, the development would bring economic, 
social and environmental benefits to Eggborough and would provide an appropriate 
type of accommodation identified in the Strategic Housing Market Assessment.  

 
2.17.3 Matters of acknowledged importance such as sustainable development, climate 

change, flood risk, drainage, affordable housing, residential amenity, highway safety 
and nature conservation interests are considered to be acceptable. 

 
2.17.4 The proposal does not accord with the development plan. However, it is considered 

that it accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it is on this basis that permission 
should/ be granted subject to the attached conditions. 

 
3.0 Recommendation 

 
This application is recommended to be GRANTED subject to the following 
conditions:  
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
    
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. No development shall commence until details of the materials to be used in 

the construction of the windows, doors, exterior walls and r oof(s) of the 
proposed development shall be submitted to and approved in writing by the 
Local Planning Authority, and only the approved materials shall be utilised. 

 
Reason 
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan and Policy SP19 of the Selby District Core 
Strategy Local Plan (2013). 
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03. No development shall commence until a scheme showing landscaping and 
tree planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes. Such scheme as 
approved in writing by the Local Planning Authority shall be carried out in its 
entirety within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes shall 
be adequately maintained for the period of five years beginning with the date 
of completion of the scheme and during that period all losses shall be made 
good as and when necessary. 

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan and Policy SP19 of the Selby District Core Strategy Local Plan 
(2013). 
 

04. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town 
and Country Planning (General Permitted Development) Order 2015 no 
further windows and openings other than those permitted by the development 
approved shall be placed in the north and south elevation of the proposed 
development without the prior written consent of the Local Planning Authority. 

 
Reason:                   
In order to safeguard the rights of control of the Local Planning Authority and 
in the interests of the amenity of the adjoining residential property, having 
had regard to Policy ENV1 of the Selby District Local Plan and Policy SP19 
of the Selby District Core Strategy Local Plan (2013). 

 
05. Before the dwelling hereby approved is brought into use the proposed roof 

lights on t he northern side of the roof of the dwelling shall be fitted with 
frosted glass. 
 
Reason: 
In the interests of the amenity of the adjoining residential property, having 
had regard to Policy ENV1 of the Selby District Local Plan and Policy SP19 
of the Selby District Core Strategy Local Plan (2013). 

 
06. No development shall commence until a s cheme showing boundary 

treatment for the site has been submitted to and approved in writing by the 
Local Planning Authority.  The works comprising the approved scheme shall 
be implemented prior to the occupation of the dwelling.  

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan and Policy SP19 of the Selby District Core Strategy Local Plan 
(2013).. 
 

 
07. Before the dwelling hereby approved is brought into use a barrier shall be 

erected around the rear garden space constructed to provide effective 
acoustic screening to the dwelling and be c onstructed of either timber to a 
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height of 2m above the surrounding ground level.  The panels shall have a 
surface mass of not less than 17kgm2 and shall be free from gaps and 
cracks.  All joins to the post shall be effectively sealed as shall the joint 
between the lower edge of the panels and the soil.  The barrier shall be 
maintained throughout the life of the development. 

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of the amenity of the adjoining residential property, having had 
regard to Policy ENV1 of the Selby District Local Plan and Policy SP19 of the 
Selby District Core Strategy Local Plan (2013). 
 

 
08. Prior to occupation of the proposed dwelling, a scheme to protect the internal 

environment from noise from road and railway traffic shall be submitted to 
and agreed in writing by the Local Planning Authority. The works comprising 
the approved scheme shall be i mplemented before the dwelling is brought 
into use and maintained throughout the life of the development.  
 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of the amenity of the adjoining residential property, having had 
regard to Policy ENV1 of the Selby District Local Plan and Policy SP19 of the 
Selby District Core Strategy Local Plan (2013). 

 
09. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any 
balancing works and off-site works, have been submitted to and approved by 
the Local Planning Authority.  The approved scheme shall be implemented 
prior to the use hereby approved commencing and s hall be r etained and 
maintained thereafter throughout the lifetime of the development. 

 
Reason: 
To ensure that the development can be properly drained having had regard 
to Policy ENV1 of the Selby District Local Plan. 

 
10. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site in connection with the construction of 
the building hereby permitted until full details of the following have been 
submitted to and approved in writing by the Local Planning Authority in 
consultation with the Highway Authority: 

  
a. vehicular turning arrangements 
b. manoeuvring arrangements 
c. vehicular and cycle movements 

 
Reason: 
To ensure adequate turning and manoeuvring areas and having regard to 
Policy SP19 of the Core Strategy Local Plan, Policies ENV1(2), T1 and T2 of 
the Local Plan and the advice contained within the NPPF. 
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11. No part of the development shall be br ought into use until the approved 
vehicle access, parking, manoeuvring and t urning areas shown on t he 
amended drawing number 15211-03-C are constructed and made available 
for use. Once created they shall be maintained free from obstruction and 
retained for their intended purposes at all times. 
  
Reason:  
In the interests of road safety requirements. 
 

12. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
15211-P-01 rev B 
15211-P-02 rev A   
15211-03 – C 
15211-04 – A 

 
Reason: 
For the avoidance of doubt 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0539/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0350/OUT     Agenda Item No:  5.3  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    29th July 2015  
Author:          Yvonne Naylor (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0350/OUT  
8/17/330B/PA 

PARISH: Cliffe  

APPLICANT: 
 

Mr Graham 
Andrews  

VALID DATE: 
 
EXPIRY DATE: 

2 April 2015  
 
28 May 2015 
 

PROPOSAL: 
 

Outline application with all matters reserved for residential development 
on land to the west of 5 Turnham Lane  
 

LOCATION: Turnham Lane  
Cliffe  
 

 
This application has been brought before Planning Committee as Officers consider that although 
the proposal is contrary to the provisions of the Development Plan there are material 
considerations which would justify approval of the application. The application has also being 
requested for Committee consideration by Cllr Deans on the basis that  

• The application site is outside the development limits of Cliffe. 
• Cliffe is designated as a Secondary Village suitable only for infill development.  
• Turnham Lane is a no through road leading only to a few isolated properties and a farm 

access.  
• The lane is too narrow to accept the additional traffic that will be generated by the proposed 

development as it is unsuited to two-way traffic.  
• The location is unsustainable due to  

i) its isolated location,  
ii) the poor bus service, 
iii) although there is a primary school there is only one s hop and one pu blic 

house,  
iv) the village is split by the A63 road running through the middle.  

• As such it may be considered contrary to the NPPF Paragraph 14 as it is considered that 
“the adverse impacts of the development would significantly and dem onstrably outweigh 
the benefits, when assessed against the NPPF as a whole.  
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Summary:  
 
The applicant is seeking consent for erection of residential development on land adjacent to 5 
Turnham Lane (Springfield House) on land currently in agricultural use. The site lies immediately 
adjoining the development limits of Cliffe.  H aving assessed the proposals against the relevant 
policies the proposals are considered to be acceptable in respect of the principle of the 
development and its effect upon the character of the area, flood risk, drainage and climate change, 
highway safety, residential amenity and nature conservation.   
 
Recommendation 

This application is recommended to be Granted subject to no objections and any 
conditions received from the Contaminated Land Adviser, the following conditions: 

 
1.  Introduction and background 
 
1.1      The Site 

 
1.1.1 The application site is located adjacent to the defined development limits of Cliffe on land 

comprising an area of 0.41 hectares of land currently in agricultural use.   
 

1.1.2 The site is immediately to the west of Springfield House and has a defined hedge boundary 
to this property with some trees being located within the grounds of Springfield House 
reading as part of the boundary.  The frontage to Turnham Lane i s comprised of a low 
hedgerow with some gaps. There is currently no defined western or southern boundary and 
the site slopes away from the Turnham Lane frontage.  
 

1.1.3 The site has no existing vehicular access from Turnham Lane and there is mud track in the 
verge between the highway and the hedge forming the frontage boundary.  
 

1.1.4 The properties surrounding the site are mixed in design and materials and there is a single 
bungalow opposite the site on t he opposite side of Turnham Lane known as Chester 
House.     

 
1.1.5 The site is located within Flood Zone 1.  
 
1.2. The Proposal  
 
1.2.1 The application seeks to outline planning permission for residential development with all 

matters reserved.  
 
1.2.2 The application is accompanied by an indicative layout plan showing how the site could be 

laid out showing a total of 7 detached dwellings.   
 

1.3 Planning History 
 
1.3.1 There is no relevant planning history associated with the application site.   
 
1.4 Consultations 
 
1.4.1 Cliffe Parish Council 

Strong objections are raised on the following grounds: 
 
1)   The proposed site is outside the village development limits and this would set a 

precedent for further building outside the village envelope. 
2)  Cliffe is a secondary village and there is no infrastructure to support further 

development i.e. the primary school is at full capacity and there is a very poor bus 
service. 
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3)  Turnham Lane is a very narrow, single track no through road which is used daily by 
walkers and cyclists etc. for recreation. This also has a 60m ph speed limit and i t 
totally unsuitable for the additional traffic that would be generated. 

4)  Concern regarding the impact on wildlife, grass snakes are present in the area and 
they are a protected species. 

5)  The drainage dyke is at full capacity and cannot support any further drainage. 
6)  The application is contrary to the NPPF (Paragraph 14) as the adverse impacts of 

the development would significantly and demonstrably outweigh the benefits when 
assessed against the policies in the NPPF as a whole. 

7)  The Parish Council strongly believe that this application should be refused. 
 

1.4.2 Yorkshire Water Services Ltd  
No objections subject to conditions in relation to separate systems for foul and surface 
water and that no piped discharge of surface water to take place till a satisfactory outfall for 
surface water has been completed in accordance with an agreed scheme.   
 
Their comments also note that in relation to foul water discharge note that there is a sewer 
approximately 20m from the site but it has not been possible to determine if the whole site 
will drain to this by gravity as such it is considered likely that a pumping station will be 
require and if this is the case the rate of peak pumped flow should not exceed 3 litres per 
second. In terms of surface water Yorkshire Water also note that the public sewer network 
does not have any capacity to accept surface water discharge.  As such a SUD’s scheme 
should be utilised for the site or consider use of the watercourse located to the south of the 
site.  
 

1.4.3 Council’s Contaminated Land Consultants  
An update on the advice of the Contaminated Land Consultant will be provided to 
Committee at the meeting.  

 
1.4.4 Northern Powergrid  

Have confirmed that  
 

“As far as our mains records are concerned the apparatus, which looks like it would 
obstruct the driveways to the east of the proposed development, is live and feeding 
the properties on the West of Cliffe Village.  We do have a diversion enquiry with us 
to look at moving the substation and the single span of High Voltage overhead line 
to the south. We cannot comment on costs at this point, though suffice to say, if the 
land owner wishes to divert the apparatus then costs may be attributable to the 
landowner”.  

 
They have also advised in the context of the lines, then “One key criteria affecting the future 
of the overhead will be if the land acquires planning consent. Therefore from your decision 
making point of view, I would advise that you should judge the application upon its merits 
regardless of the presence of our apparatus and as if they were not present”. 

 
1.4.5 NYCC Highways  

Initial comments from NYCC Highways noted 
  

1.  Having carried out a s ite visit there is an overhead electric power line 
fronting the site. The power line is accompanied by 2 s igns stating the 
danger of the lines and that objects should not be erected below them. With 
this in mind would recommend that Northern Powergrid is consulted on the 
application. 

2.  Appreciate that the application is outline with all matters reserved, however 
given that the power line will impact on the scheme would recommend that a 
scaled plan is provided showing the indicative accesses and t heir 
relationship to the power line. 
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3.  It should also be noted that NYCC would request that the 30mph zone is set 

further along Turnham Lane so that it incorporates the proposed dwellings. 
The amending of the traffic order and the relocation of the signs would be at 
a cost to the applicant. 

 
Further comments received from NYCC Highways state “no objections in principle, however 
it should be noted that in order for the Highway Authority to support this application some 
highway improvements will be required. These include:- 

1.  The 30mph speed limit will need to be set further along Turnham Lane so 
that it incorporates the proposed dwellings. The amending of the traffic order 
and the relocation of the signs would be at a cost to the applicant. 

2.  The carriageway width at present is approximately 4m wide and as such is 
not capable of accommodating simultaneous passage of vehicle. It is 
therefore recommended that the carriageway is widened for the full length of 
the site to 5m. 

3.  The existing footway should be i ncreased to 1.2m which is the minimum 
recommended footway width for people and pushchairs/wheel chairs. 

4.  Some of the on-site turning areas will require increasing in dimensions in 
order for on-site turning to take place. 

C 
onsequently the Local Highway Authority recommends that the following Conditions are 
attached to any permission granted: 
 

o Construction of Roads and Footways Prior to Occupation of Dwellings (Residential) 
o Discharge of Surface Water 
o Private Access/Verge Crossings: Construction Requirements 
o Visibility Splays 
o Pedestrian Visibility Splays (Associated with Individual Dwellings) 
o Approval of Details for Works in the Highway 
o Completion of Works in the Highway (before construction) 
o Details of Access, Turning and Parking 
o Provision of Approved Access, Turning and Parking Areas 
o Garage Conversion to Habitable Room 
o On-site Parking, on-site Storage and construction traffic during Development 

and noted informative relating to the need for a Section 278 Agreement and Mud on 
the Highway.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notices, press notices and neighbour notification 

letter resulting in 11 letters of objection and one in support being received.   
 

The issues raised can be summarised as follows: 
 
Principle of Development  

o Loss of greenfield site.  
o Development which is outside the defined village limits, on prime arable agricultural 

land. 
o There are alternative sites available in the village which should be developed first. 
o To allow this development to take place would set precedence for adjoining 

landowners to similarly apply. 
o There is currently a brownfield site available for development within the village. 
o Development will impact on the character of the village as a whole.  
o Fail to see how the building of these houses mainly for the habitation of the 

applicant and his family would ‘enhance the long term economic/employment 
prospect of Cliffe and Selby Town as is claimed in the design and access statement. 

57



o The council owns land in Cliffe which would provide ample opportunities for 
development should it be required. 

o Continually building a single line of houses on the side of every road Cliffe has will 
lead to the village being a sprawling spidery and spread out mess. 

o The proposal is contrary to policy H2A of the Selby District Local Plan which is 
supposed to protect the countryside and the open aspect of the rural narrow lanes, 
defines and concentrates housing. 

 
 
Highways  

o Turnham Lane is not suitable for the increase in traffic that will result. It is already 
busy enough with farm traffic and it is a pleasant recreational lane for people to use. 
It is also a no through road for ordinary motor vehicles other than the residents. 

o The access road is only single carriageway.  
o Access to Turnham Lane from either the Selby or York directions is via Main Street 

and would result in increased traffic flows past the school which will be access to 
the development.  

o Turnham Lane is only a single track road with virtually no footpath at all.  
o Note from the application that there would be parking for 2 cars at each property. 

Many households have 3 and 4 cars now particularly as it takes longer for young 
people to be able afford to leave home. Whilst in a normal cul-de-sac this might be 
adequate as there is room for on street parking, on Turnham lane it would become a 
danger to other road users and pedestrians alike. Because the proposed 
development is outside the curtilage of the village this stretch of road has a 60mph 
speed limit.  

o We see a lot of articulated lorries and agricultural machinery travelling up and down 
the lane, which hugely increases during harvest time. It is inevitable that we would 
see on road parking adjacent to these houses, which makes the already narrow 
road a hazard.  

o The lane is part of the Trans Pennine cycle route  
o There will be further damage to the verges on Turnham Lane  

 
Ecology  

o Turnham Lane is a narrow rural lane surrounded by open f ields supporting a 
abundance of wildlife and protected species.  

 
Recreational Impact 

o Village residents enjoy the lane for recreation purposes, which will be destroyed and 
not enhance the character of this village asset.  

 
Drainage and Water  

o Surface water and the flooding that occurs on part of this field is due to the full 
capacity of Old Mill Drain.  

o At peak times the water pressure is not currently sufficient to supply the dwellings 
on Turnham Lane and this development will only exacerbate the issue if it goes 
ahead. 

o The land on the proposed site drops away significantly from the road down to the 
water course/ drainage dyke at the bottom. This drainage dyke is currently at 
capacity and has flooded significantly in recent years. The Ouse &; Derwent 
Drainage Board have previously stated that this cannot accommodate further 
surface water from any form of development. 

 
Residential Amenity  

o The noise and disruption during the development - our property is in a vulnerable 
position and al l construction traffic will have to pass very close to the front of 
houses.  

 
Sustainability and Services  
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o The applicant is under the impression that Cliffe village has good public transport 
facilities. This could not be further from the truth. There is a weekday minimal bus 
service, half day service on a S aturday and no service on S undays or bank 
holidays. 

o There is a wide range of properties for sale within the village to suit all budgets and 
family needs should anybody be des perate to move to the area. This application 
does not support the village in any way.  

o The School is already using 1 P ortacabin, it is at full capacity so any further 
development in Cliffe would inevitably put more pressure on t he Council and 
Education authority to provide the necessary learning facilities set out by the 
government.  

o There is no doctors surgery in Cliffe and although there is a surgery 1mile away in 
Hemingbrough it is only a part time branch practice of Posterngate Surgery which 
only opens for 10 hours per week so not that convenient really. 

 
Other Matters   

o There is an i ssue with overhead wires and a  transformer mounted on the electric 
poles. We believe it would be a health and safety issue to build anything closer than 
7.5 metres; you do not want to be within the magnetic field of the transformer, also 
there is a risk of arcing.  
 

1.5.2 In addition the Applicants have made comments in support noting there desire to return to 
the village and t hat this proposal to build a home on my father in laws land which 
“represents a dream opportunity for us not only to get onto the property ladder but also to 
build a home that we envisage ourselves staying in for the rest of our lives. For us as a 
family this development would provide us with the perfect solution to the difficulties we face 
getting onto the property ladder. We are seeking an opportunity not only to own our own 
home but also to live in a village that we are strongly connected to and are already active 
members of the community. Above all that this represents an opportunity for us to live in 
close proximity to our wider family and allow our daughter’s grandparents to play a big role 
in their lives. I hope t he above conveys how enthusiastic we are about living within the 
village and provides some context around how we would intend to live in the development 
and integrate ourselves into wider village life”. 

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 

had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and t hose policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and w hich have not been 
superseded by the Core Strategy.   

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 
 

Policy SP1:   Presumption in Favour of Sustainable Development 
Policy SP2:  Spatial Development Strategy  
Policy SP5:   The Scale and Distribution of Housing 
Policy SP9:  Affordable Housing  
Policy SP15:  Sustainable Development and Climate Change 
Policy SP16:  Improving Resource Efficiency  
Policy SP18:  Protecting and Enhancing the Environment  
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Policy SP19   Design Quality 
 

2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 

the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 
Policy ENV1:  Control of Development    
Policy ENV2:   Environmental Pollution and Contaminated Land      
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) and the 

Planning Practice Guidance 
 

On the 27th March 2012 t he Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the Planning Policy 
Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on w ide variety of planning 
issues the following report is made in light of the guidance of the NPPF and the PPG. 

 
 Other Policies/Guidance 
 

• Affordable Housing Supplementary Planning Document, February 2014 
 
 
2.5  Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in r espect of current housing policy and g uidance on s ustainability 
contained within the Development Plan and the NPPF 

 
2. Impacts arising from the development: 
 

1. Impact on the character, form and locality  
2. Impact on residential amenity 
3. Impact on the highway network 
4. Flood risk, drainage and climate change 
5. Impact on nature conservation and protected species 
6. Contaminated land and ground conditions 
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7. Relationship to Northern Power grid equipment  
8. Affordable housing  
9. Recreational open space  
10. Education / healthcare and waste and recycling  
11. Other matters  
 

3. Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on Sustainability 
Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that reflects 
the presumption in favour of sustainable development contained in the National Planning 
Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF and 

should be afforded significant weight. 
 
2.6.3 The application site is situated outside the defined development limits of Cliffe which is a 

Secondary Village.  Policy SP2A(c) of the Core Strategy says: 
 

“Development in the countryside (outside Development Limits) will be limited to the 
replacement or extension of existing buildings, the re-use of buildings preferably for 
employment purposes, and well-designed new buildings of an appropriate scale, 
which would contribute towards and i mprove the local economy and w here it will 
enhance or maintain the vitality of rural communities, in accordance with Policy 
SP13; or meet rural affordable housing need (which meets the provisions of Policy 
SP10), or other special circumstances.” 

 
2.6.4  The proposal does not meet Policy SP2A(c) as it is not for rural affordable housing need 

and there are no special circumstances.  The application should therefore be r efused 
unless material circumstances indicate otherwise.  One such material circumstance is the 
NPPF. 

 
2.6.5 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however required 

to identify a s upply of specific deliverable sites sufficient to provide 5 y ears' worth of 
housing against its policy requirements with an additional buffer of 5% (moved forward from 
later in the plan period) to ensure choice and competition in the market for housing land.  
Furthermore where, as in the case of Selby District, there has been a record of persistent 
under delivery of housing, the LPA is required to increase the buffer to 20%.  The Council 
accepts that on this basis it does not have a 5 year supply of housing land and that policy 
SP2 of the Development Plan is out of date in so far as it relates to housing land supply. 

 
2.6.6 Given the above, the principle of residential development on t he site must be as sessed 

against paragraph 49 of the NPPF which states that "Housing applications should be 
considered in the context of the presumption in favour of sustainable development.  
Relevant policies for the supply of housing should not be considered up-to-date if the local 
planning authority cannot demonstrate a five-year supply of deliverable housing sites." 
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2.6.7 Paragraph 14 of the NPPF states that "at the heart of the framework is a presumption in 
favour of sustainable development", and for decision taking this means, unless material 
considerations indicate otherwise, approving development proposals that accord with the 
development plan without delay; and where the development plan is absent, silent or 
relevant policies are out-of-date, granting permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this framework taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted. 

 
2.6.8 The examples given of specific policies in the footnote to paragraph 14 indicate that the 

reference to specific policies is a r eference to area specific designations including those 
policies relating to sites protected under the Birds and H abitats Directives and/or 
designated as Sites of Special Scientific Interest; land designated as Green Belt, Local 
Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a National 
Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion. The site does not fall within the scope of these specific policies and 
therefore are not considered in this report. 

 
2.6.9 In respect of sustainability, the application site is located adjacent to the defined 

developments of Cliffe which is a Secondary Village.  There are public footpaths to provide 
access to the settlement which has some public transport services even though these 
services are limited.  The appl ication site is located within easy walking distance of the 
village centre.  

 
2.6.10 Other services and facilities and considerations identified by the Applicants in close to the 

application site include:  
 

• There is a school in Cliffe  
• There is a general store in the village – “Cherry Tree Store” 
• There are a range of further services in Hemingbrough which is within walking distance  
• There are bus services allowing access from the village to wider areas which are 

considered reasonable (10 services per day Monday – Saturday between the hours of 
07.45 – 17.05)  

• Cliffe is located to allow residents to access employment opportunities in Selby and 
further afield  

• The settlement is linked to Hemingbrough by a footpath and cycle links  
 
2.6.11 The application site is considered on balance to be located within a sustainable location. 

The above points weigh in favour of a conclusion that in terms of access to local facilities, 
the site can be considered as being in a sustainable location. In addition to the above it is 
noted that the village of Cliffe has been designated as a village with a defined Development 
Limit, both within the Selby District Local Plan and within the Core Strategy which 
demonstrates that the Council has considered the village a sustainable location for some 
quantum of development.   

 
2.6.12 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an ec onomic, social and env ironmental nature. These 
dimensions give rise to the need for the planning system to perform a number of roles 
which are as follows:  

 
Economic 
The proposal would provide jobs in the construction of the proposed dwellings. The 
construction workers may also use the local services within the village. It is considered that 
there would be an increased expenditure as a result of the delivery of an additional dwelling 
and therefore additional residents. 
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Social 
The proposed dwellings would potentially provide a good standard of amenity for occupants 
and contribute to meeting the objectively assessed housing needs of the District. 
 
Environmental  
The proposal would also deliver high quality homes. The site lies within Flood Zone 1 and 
would not increase flood risk elsewhere.  
 
The above factors weigh in favour of the development. 

 
2.6.13 Paragraph 55 of the NPPF states that local planning authorities should avoid isolated new 

homes in the countryside unless there are special circumstances.  Whether a proposed site 
is in an isolated location is a matter of fact and degree.  It does not therefore follow that all 
because a dwelling would be outside the defined development limit of a village that it would 
be isolated.  One has to take into account a variety of factors including distance to the 
village services, the variety of services that are in easy walking distance and the nature of 
pedestrian accesses.  In this respect having taken all these factors into account it is 
considered that the proposed development would not result in an isolated new home in the 
countryside. 

 
2.6.14 On consideration of the above information, it is considered that the proposal is acceptable in 

regards to the appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability from both 
local and national policies. The impacts of the proposal are considered in the next section 
of the report. 

 
2.7  The Impacts of the Proposal 

 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any adverse 

impact of granting planning permission significantly and dem onstrably outweigh the 
benefits, when assessed against the policies in the Framework taken as a w hole.  This 
sections looks at the impacts arising from the proposal. 

2.8 Impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area include 

Policy ENV1(1) and (4) of the Selby District Local Plan, and Policies SP18 “Protecting and 
Enhancing the Environment” and SP19 “Design Quality” of the Core Strategy. 
  

2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF. 

  
2.8.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 60, 61, 

65 and 200.  
 
2.8.4 The proposed scheme seeks outline consent for the erection of residential development 

with all matters reserved.  Whilst the application is outline the applicants have confirmed in 
the submitted Design & Access Statement that the site could accommodate 7 units in a 
detached format with access from Turnham Lane in four places to serve the units.  
 

2.8.5 The materials on t he surrounding properties are a m ixture and as  such proposals could 
incorporate appropriate materials and det ailed design finishes at reserved matters stage 
which would respect the character of the surroundings.   
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2.8.6 In terms of landscaping, there have been no landscaping plans submitted as this element is 
reserved for future consideration, however it is considered that an appropriate landscaping 
scheme and boundary treatments could be achieved at reserved matters stage and 
consideration should be given in any design solution to the retention of the established 
trees on the boundaries and within the site if practicable.   
 

2.8.7 Having taken all of the above into account it is considered that the site could provide an 
appropriate layout, appearance, scale and l andscaping at reserved matters stage.  
Furthermore it is considered that an appropriate design, could be achieved that would be in 
accordance with the provisions of Policies ENV1(1) and (4) of the Local Plan, Policies SP18 
and SP19 of the Core Strategy and the NPPF. 

 
2.9 Impact on Residential Amenity 
 
2.9.1 Relevant policies in respect to impacts on residential amenity include Policy ENV1 (1) of 

the Local Plan. The Local Plan policies should be afforded significant weight given that they 
do not conflict with the NPPF.  

 
2.9.2 In respect to the NPPF it is noted that one o f the twelve core planning principles of the 

NPPF is to always seek to secure high quality design and a good standard of amenity for all 
existing and future occupants of land and buildings. Paragraph 200 of the NPPF relates to 
the removal of national permitted development rights which should be limited to situations 
where this is necessary to protect local amenity.   

 
2.9.3 The key considerations in respects of residential amenity are considered to be the potential 

of the proposal to result in overlooking, overshadowing and overbearing.  
 
2.9.4 Objectors have raised concerns that construction noise and extra vehicle movements would 

impact on residential amenity. 
 
2.9.5 With respect to other residential properties surrounding the application site then the only 

potential impact would be on Springfield House and Chester Close. The indicative layout 
shows no direct overlooking of Springfield House and appropriate separation distances to 
Chester Close as such it is considered that a scheme could be designed to provide 
appropriate separation distances from these properties.  It is therefore considered that an 
appropriate scheme could be designed at reserved matters stage which would ensure that 
no significant detrimental impact is caused to existing residents through overlooking, 
overshadowing or creating an oppressive outlook in accordance with policy ENV1(1) of the 
Local Plan and the NPPF. 

 
2.9.6 There would be noise implications arising from the development during the construction 

stage however this would be a short term impact and given the relationships between the 
site and adjoining properties it is not considered appropriate to restrict construction hours or 
refuse the application on this basis.  

 
2.9.7 It is therefore considered that the proposed development would not result in a s ignificant 

detrimental impact on t he residential amenities of the area and that a good standard of 
residential amenity would be achieved in accordance with Policy ENV1(1) of the Local Plan 
and the NPPF. 

 
 
 
 
2.10 Impact on the Highway Network  
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2.10.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), T1 and 
T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and Paragraphs 34, 
35 and 39 of the NPPF.  

 
2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 

2.10.3 Although the application is outline with all matters reserved, including access, the 
application is accompanied by an indicative layout plan which demonstrates that an access 
leading from Turnham Lane with a series of four drives serving the properties.    

 
2.10.4 North Yorkshire County Council Highways have confirmed that they have no objections to 

the application.  Ful l details of the proposed access and parking arrangements would be 
submitted and considered in further detail at reserved matters stage and as such cannot be 
conditioned at this stage.       

 
2.10.5 The noted conditions on m ud on t he road prevention measures can be c overed via 

informative and for this scale of development this is considered acceptable. 
 
2.10.6 Having had r egard to the above it is considered that the scheme is acceptable and i n 

accordance with policies ENV1(2), T1 and T2 of the Local Plan and Paragraphs 34, 35 and 
39 of the NPPF.  

 
2.11 Flood Risk, Drainage and Climate Change  
 
2.11.1 Relevant policies in respect to flood risk, drainage and climate change include Policy ENV1 

(3) of the Selby District Local Plan, and P olicies SP15 “Sustainable Development and 
Climate Change”, SP16 “Improving Resource Efficiency” and SP19 “Design Quality” of the 
Core Strategy. 

  
2.11.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.11.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and c limate 

change include 94 and 95.  
 
2.11.4 The whole of the application site is located within Flood Zone 1 and therefore the scheme is 

acceptable in principle.  
 
2.11.5 In terms of drainage the application states that surface water would be via soakaways.  
 
2.11.6 Consultations have been undertaken with Yorkshire Water and their comments are noted 

earlier in the report.  Subject to a series of conditions in relation to drainage and subject to 
these conditions the scheme is considered acceptable.  

 
2.11.7 In terms of climate change it is noted that in complying with the 2013 Building Regulations 

standards, the development will achieve compliance with criteria (a) to (b) of Policy 
SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   

 
2.11.8 The scheme would be acceptable in terms of flood risk and the applicants have confirmed a 

detailed strategy would be part of any reserved matters submission.   Having had regard to 
the above, the proposed scheme is therefore considered acceptable and does not accord 
with Policy ENV1 (3), Policies SP15 and SP16 of the Core Strategy or NPPF with respect 
to drainage. 

 
2.12 Impact on Nature Conservation and Protected Species 
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2.12.1 Protected Species include those protected under the 1981 Wildlife and Countryside Act and 
the Conservation of Habitats and Species Regulations 2010.  The presence of a protected 
species is a material planning consideration. 

 
2.12.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the Selby 

District Local Plan and Policy SP18 “Protecting and Enhancing the Environment” of the 
Core Strategy.  These Local Plan policies should be afforded substantial weight as they are 
broadly consistent with the aims of the NPPF.  

 
2.12.3 Although it is noted by objectors that various species are seen in the Turnham Lane area 

the site is not a protected site for nature conservation or is known to support, or be in close 
proximity to any site supporting protected species or any other species or habitat of 
particular conservation interest. The site is currently arable land which does not provide 
optimum habitat for grass snakes and therefore the loss of this site for development would 
not prejudice this species. 

 
2.12.4 As such it is considered that the proposed development would not harm any acknowledged 

nature conservation interests and therefore would not be contrary Policy ENV1 (5) of the 
Selby District Local Plan (2005), Policy SP18 of the Selby District Core Strategy Local Plan 
(2013) and the advice contained within the NPPF. 

 
2.14 Contaminated Land and Ground Conditions  
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to contamination.   
 
2.14.2 The application is accompanied by a Contamination Statement and Councillors will be 

updated at Committee on the outcome of consultation with the Council’s Contaminated land 
Adviser on the day of Planning Committee. 

 
2.15 Relationship with Northern Power Grid Equipment  
 
2.15.1 NYCC Highways initially raised concerns in relation to the scheme as result of the 

existence of Northern Powergrid equipment along the frontage of the site.  The existence of 
this equipment is also noted in objectors.  

 
2.15.2 Northern Powergrid have their records show the apparatus and that this is live feeding the 

properties on the West of Cliffe Village.  They have also confirmed they do have a diversion 
enquiry with us to look at moving the substation and t he single span of High Voltage 
overhead line to the south. They have also confirmed that if the land owner wishes to divert 
the apparatus then costs may be attributable to the landowner.  

 
2.15.3 In responding Northern Powergrid have also advised that “One key criteria affecting the 

future of the overhead will be if the land acquires planning consent” and it for the Council to 
judge the application upon its merits regardless of the presence of our apparatus and as if 
they were not present. 

 
2.15.4 Given that the diversion of the line will be required and that this will be at the cost to the 

developer in liaison with Northern Powergrid, it is not considered a constraint to the 
development that warrants refusal of planning permission.   

 
2.16 Affordable Housing  
 
2.16.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the Core 

Strategy, The Affordable Housing SPD, Developer Contributions SPD and paragraph 50 of 
the NPPF. 
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2.16.2 Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on site 
provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 dwellings a 10% 
contribution is required.  I n this context it is considered that limited weight should be 
afforded to the Developer Contributions SPD (2007) in respect of affordable housing and 
that substantial weight should be at tributed to policy SP9 of the Core Strategy Local Plan 
and the accompanying Affordable Housing SPD.  

 
2.16.3 However, new national guidance came into effect in November 2014, and s tates that, 

outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations should not 
be sought from developments of 10 uni ts or less, and w hich have a m aximum 
combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be sought to 
contribute to pooled funding pots intended to fund provision of general infrastructure 
in the wider area. 

 
2.16.4The applicant has confirmed that they do not wish to pay this contribution and therefore, the 

proposal would be contrary to Policy SP9 of the Selby District Core Strategy Local Plan.  
 
2.16.5 It is considered that the updated guidance is a material consideration of substantial weight 

which outweighs the policy requirement for the commuted sum.  O fficers therefore 
recommend that, having had regard to Policy SP9 and the PPG, on balance, the application 
is acceptable without a contribution for affordable housing. 

 
2.17 Recreational Open Space 
 
2.17.1 Policy in respect to the provision of developer contributions is provided by Policy RT2 of the 

Local Plan, the Developer Contributions Supplementary Planning Document, Policy SP19 
of the Core Strategy Local Plan (2013) and paragraphs 70 and 73 of the NPPF.  

 
2.17.2 Policy RT2 of Selby District Local Plan says: 
 

“Proposals for new residential development comprising 5 or more dwellings will be 
required to provide Recreation Open Space at the rate of 60sqm per dwelling on the 
following basis: 

 
For schemes of more than 4 dwellings up to and including 10 dwellings, through a 
commuted payment to enable the District Council to provide new or upgrade 
existing facilities in the locality” 

 
2.17.3 On 29 November 2014 the Planning Practice Guidance was updated in respect to planning 

obligations and states: 
 

“There are specific circumstances where contributions for affordable housing and 
tariff style planning obligations (section 106 planning obligations) should not be 
sought from small scale and self-build development. Contributions should not be 
sought from developments of 10-units or less, and w hich have a maximum 
combined gross floorspace of no more than 1000sqm”. 

 
2.17.4 The application does not provide a contribution towards recreational open space provision 

and is therefore contrary to the provisions of Policy RT2 of the Local Plan. However, the 
amendment to PPG guidance in relation to tariff style planning obligations is considered to 
be a material consideration that is of sufficient weight to outweigh the provisions of Policy 
RT2 of the Local Plan.  Therefore, it is recommended that the proposal is acceptable 
without the need for a contribution 
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2.18   Education, Healthcare, Waste and Recycling 
 
2.15.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions Supplementary 

Planning Document set out the criteria for when contributions towards education, 
healthcare and waste and recycling are required.  These policies should be afforded 
significant weight. 
 

2.15.2 Objectors have raised concerns in relation to the capacity for the local school and t he 
healthcare providers.  However, for schemes under 10 uni ts contributions should not be 
sought in line with the Planning Practice Guidance.   

 
2.15.3 With respect to Waste and Recycling, a contribution for such provision would be required 

and for a scheme of this scale the Council could secure this via Condition.  
 
2.15.4 Having had regard to the above the proposals comply with policies ENV1 and CS6 of the 

Local Plan, Policy SP19 of the Core Strategy and the Developer Contributions SPD with 
respect to developer contributions.  

 
2.16 Other Matters  
 
2.16.1 Objectors have raised concern at the loss of the recreational value of the site and the loss 

of agricultural land as a result of the development.  The site is not formal recreational open 
space as it is agricultural use and its development will not significantly impact on such 
amenity or the supply of agricultural land to warrant refusal of the application.  

 
2.16.2 Objectors have raised concerns that the application will set precedence for development on 

the edge of the village and t hat there are alternative sites more suited for development.  
The Council is required to consider all applications on their merits; as such it is considered 
that the scheme has been assessed accordingly and should not be refused in the context of 
precedent setting or if alternative sites are considered to be available.  

 
2.17 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the NPPF 
taken as a whole. 

 
2.17.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Selby. There would not be any further significant impact on the 
highway from the proposed development and there would not be a significant impact on the 
amenity of neighbouring residential properties or the character of the area.  

 
2.17.2 Having assessed the proposal, it is considered that there would be no significant harms 

arising from the development and as such, any adverse impacts of the development do not 
demonstrably outweigh the benefits of the application.  T herefore the proposal is 
considered acceptable when assessed against the policies in the NPPF taken as a whole, 
Selby District Local Plan and the Core Strategy 

 
2.18 Conclusion 
 
2.18.1  The proposed scheme is made in outline with all matters reserved for residential 

development on land outside the development limits of Cliffe which is a Secondary Village. 
The proposal is contrary to Policy SP2A(c) of the Core Strategy and s hould be r efused 
unless material considerations indicate otherwise.  O n such material consideration is the 
NPPF. 
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2.18.2 The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be c onsidered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the 
NPPF, it is considered that Policy SP2 is out of date in so far as it relates to housing supply.  
However, in assessing the proposal, the development would bring economic, social and 
environmental benefits to the village of Cliffe.  

 
2.18.3 The proposal is considered to be ac ceptable in principle in respect of matters of 

acknowledged importance such as climate change, flood risk, drainage, impact on 
residential amenity, highway safety, contaminated land and protected species. 

 
2.19 Recommendation  
 

This application is recommended to be Granted subject to no objections and any 
conditions received from the Contaminated Land Adviser, the following conditions: 
 

1. Approval of the details of the (a) appearance, b) landscaping, c) layout of the 
site, d) scale and e) access (hereinafter called 'the reserved matters') shall be 
obtained from the Local Planning Authority in writing before any development is 
commenced. 
 
Reason:  
This is an out line permission and t hese matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein 

shall be made within a period of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on different dates, the final approval of the 
last such matter to be approved. 
 
Reason:  
In order to comply with the provisions of Section 51 o f the Planning and 
Compulsory Purchase Act 2004. 

 
3. The site shall be dev eloped with separate systems of drainage for foul and 

surface water on and off site. 
 
Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
4. The development hereby approved shall not commence until details for the 

disposal of foul and s urface water have been s ubmitted to and appr oved in 
writing by the Local Planning Authority.  The dwellings hereby approved shall not 
be occupied until the works comprising the approved scheme have been 
implemented. 

 
Reason:  
In the interest of satisfactory and sustainable drainage.   

 
5. No dwelling to which this planning permission relates shall be occupied until a 

scheme for waste and recycling management has been submitted to and 
approved in writing by the Local Planning Authority.  The approved scheme shall 
thereafter be c arried out in its entirety until it is amended in accordance with 
developing practise by the local authority. 
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Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of in order to comply with Policies ENV1 and CS6 of the Selby District 
Local Plan. 

 
6. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
(to be inserted into the decision notice) 

 
Reason:  
For the avoidance of doubt.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would not 
result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and obl igations 
under the Equality Act 2010. However it is considered that the recommendation made in 
this report is proportionate taking into account the conflicting matters of the public and 
private interest so that there is no violation of those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0350/OUT and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None.   
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Report Reference Number 2015/0356/OUT    Agenda Item No: 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    29th July 2015  
Author:          Yvonne Naylor (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/37/46H/PA 
2015/0356/OUT 

PARISH: Eggborough 

APPLICANT: 
 

Mr Howard VALID DATE: 
 
EXPIRY DATE: 

27 April 2015 
 
27 July 2015 
 

PROPOSAL: 
 

Outline planning permission for residential development, all matters 
reserved. 

LOCATION: Land east of Selby Rd , Eggborough                                                                                                                                         

 
This application was considered by the Planning Committee on the 8th July 2015 in 
line with the Officers Report at Appendix 1 and the Update Note at Appendix 2.  
 
Following debate on the application the Committee resolved to defer the application 
to obtain further advice on the proposed reasons for acting contrary to the Planning 
Officer’s recommendation. 
 
Cllr Jack Crawford will present his reason for refusal at the meeting of Planning 
based on the cumulative impacts of successive residential schemes on the facilities, 
infrastructure and character of Eggborough. 
 
However, Officers would clarify the policy position in respect of housing requirements 
for settlements as follows. 

Officers note that Policy SP5 of the Core Strategy sets out the projected scale and 
distribution of housing throughout the District For the plan period.  T he combined 
figure for all Designated Service Villages is set at 2000.  However, it should be noted 
that this figure represents a minimum requirement for the period 2011-2027 and not 
a maximum target. 
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Officers also advise that the Council has no adopted policy on housing numbers for 
particular Designated Service Villages and will not be considering such a policy as a 
material consideration in planning applications, until the evidence base is in place 
and the PLAN Selby Sites and Policies Local Plan’ has progressed to a sufficient 
stage where it gains weight in decision making (in accordance with paragraph 216 of 
the NPPF). The earliest that the Council’s PLAN Selby document is expected to 
reach such a s tage will be January / February 2016, when the Preferred Options 
version of the document goes out to public consultation. The Preferred Options 
document will feature set quanta of development for the Designated Service 
Villages, which will be based on a robust evidence base. 
 
Officers therefore advise that any refusal based on Eggborough having already 
reached an unsubstantiated quantum of development would be exceedingly difficult 
to justify at Appeal. 
 
Recommendation 

This planning application, is recommended to be APPROVED subject to 
delegation being given to Officers to complete the Section 106 
agreement to secure 40% on s ite provision for affordable housing, an 
education contribution for Whitley and Eggborough Primary School, on-
site recreational open space and a waste and recycling contribution and 
subject to the conditions detailed in section 2.21 of this Report and the 
officer update sheet.  
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APPENDIX 1: Previous Officer Report Presented to Planning Committee on 8th 
July 2015 

 

                                  
 
 
 
 
 
Report Reference Number 2015/0356/OUT    Agenda Item No:   5.7 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8th July 2015  
Author:          Yvonne Naylor (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/37/46H/PA 
2015/0356/OUT 

PARISH: Eggborough 

APPLICANT: 
 

Mr Howard VALID DATE: 
 
EXPIRY DATE: 

27 April 2015 
 
27 July 2015 
 

PROPOSAL: 
 

Outline planning permission for residential development, all matters 
reserved. 

LOCATION: Land east of Selby Rd , Eggborough                                                                                                                                         

 
This application has been brought before Planning Committee due to the number of 
objections received and d ue to the proposals being a D eparture from the 
Development Plan.    
 
Summary:  
 
The application proposes outline consent on a s ite some 2.62 ha in size, east of 
Selby Rd, Eggborough. The application seeks to establish the principle of residential 
development only, so that all reserved matters layout, scale, external appearance, 
access and landscaping would require a further detailed application(s). The Design 
and Access statement which accompanies the application, indicates that up to 64no 
properties could be provided on t he site.   The site is located in an area of open 
countryside immediately adjacent to the defined development limits of Eggborough.  
Whilst it is noted that the proposed scheme fails to comply with Policy SP2A(c) of the 

75



Core Strategy, this policy is out of date in so far as it relates to housing supply due to 
the fact that the Council do not have a 5 year housing land supply.  
 
As such the proposals for residential development on this site should be considered 
in the context of the presumption in favour of sustainable development and 
paragraphs 14 a nd 49 of the NPPF.  I n assessing the proposal against the three 
dimensions of sustainable development set out within the NPPF, the development 
would bring economic benefits as it would generate employment opportunities in 
both the construction and other sectors linked to the construction market.  The 
proposals would also bring additional residents to the area who in turn would 
contribute to the local economy through supporting local facilities.   

 
The proposals achieve a social role in that they would deliver additional open market 
and affordable housing in Eggborough, promoting sustainable and balanced 
communities and would assist the Council in achieving a 5  year supply of housing 
land.  The proposals would provide 40% on-site provision of affordable housing 
which would improve the tenure mix in this location.  In addition the scheme would 
incorporate an area of recreational open space on s ite.  The proposals would also 
provide contributions towards education facilities at the local Primary School. 

 
The proposals would have an env ironmental role in that they would deliver high 
quality homes.  D ue to its proximity to local services and i ts access to public 
transport it would also reduce the need to travel by car.  
 
Conditions can been attached to any consent to ensure that the detailed  plan could 
achieve an ap propriate layout, appearance, landscaping and scale at reserved 
matters stage so as to respect the character of the area.  Conditions can also ensure 
that the impact upon the residential amenity of neighbouring properties is 
acceptable. The impact on flooding, drainage, water and climate change, are 
regarded as acceptable by the relevant statutory consultees, subject to conditions in 
some instances.  
 
North Yorkshire Highways have no objections to the proposal. 
 
Recommendation 

This planning application, subject to no objections from the Council’s 
Contaminated Land Adviser and any conditions that they recommend, is 
recommended to be APPROVED subject to delegation being given to 
Officers to complete the Section 106 agreement to secure 40% on site 
provision for affordable housing, an education contribution for Whitley 
and Eggborough Primary School, on-site recreational open space and a 
waste and recycling contribution and subject to the conditions detailed 
in section 2.21 of this Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of 

Eggborough, adjoining the north eastern boundary of the settlement.     
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1.1.2 The site is currently agricultural land used for grazing horses. 

 
1.1.3 Eggborough Power Station is visible at circa 1km distance to the north east. 

There is also a business/industrial park to the north east of the site, with a belt 
of tree planting providing some limited screening when viewed from the south. 
To the east is characterised by residential development which fronts 
Tranmore Lane. To the south west, Ryecroft Gardens, generally of single 
storey bungalows, borders the application site. To the west, the site is 
bordered by Selby Road, which is indicated to be t he location of the site 
access. 

 
1.1.4 With a single large mature tree in the middle of the site, it is bounded to the 

east and west with hedgerows and i ntermittent trees, while to the south is 
close boarded fencing and barbed wire fencing. Wire fencing also forms the 
NE boundary.  None of the trees or hedges are formally protected . 
 

1.1.5 The site is within  Flood Zone 1 with a low risk of flooding  
 

1.1.6 There are no public rights of way crossing, or adjacent to the application site.  
 

1.2. The Proposal  
 
1.2.1 The application is an outline planning application for circa up to 64 dwellings- 

subject to the submission of detailed plans at a l ater stage. The number of 
properties finally submitted would depend on the detailed application meeting 
all the requirements.   All detailed matters are reserved for future 
consideration.     
 

1.2.2 An indicative layout plan shows a new  access could be taken from Selby 
Road. The site lies just outside the 30mph speed limit for Eggborough, and 
the applicant has suggested that it should be possible to extend the area 
covered by of the 30mph limit, at their expense, however this has not been 
requested by NYCC.  Bus stops are located approximately 250m from the 
application site, providing public transport to Selby, Knottingley and 
Doncaster. 
 

1.2.3 The application confirms that all built development would be l ocated within 
Flood Zone 1 ( low probability).The site is confirmed not to be a t risk from 
flooding, and would not increase the potential for flooding elsewhere, subject 
to suitable drainage design. SUDS would be used. Existing surface water and 
foul water sewers are located close to the application site. 
 

1.3      Planning History 
 

1.3.1  The site was previously proposed for development in the Selby Local Plan 
adoption draft ref EGG4 and was previously supported by Selby District 
Council as a housing land allocation between1992-1998.  However, at the 
Local Plan Inquiry, the Inspector recommended removal of the site from the 
Plan due to the fact that the numbers of jobs anticipated at Eggborough had 
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not materialised.  It was the view of the Planning Inspector that the allocation 
of the application site would lead to overprovision in this locality.  
 

1.3.2  There are no relevant historic planning application in respect to this site. 
 

1.4 Consultations 
 
1.4.1  Eggborough Parish Council 

Object to the application on the grounds that: 
The site is outside the limit to development of the settlement. 
To permit the development will set a precedent for other developers.  
Harron homes already have a large development (89 homes ) locally 
which may be ex tended – there is therefore no need for the 
development. 
The area currently acts as a strategic gap between the business park 
and residential areas – to permit the development will erode this 
strategic gap.  
The development will make local traffic problems worse. 

 There is already constant need for traffic enforcement re parking in the 
area 

Rainwater and foul sewerage drainage may not be adequate in the 
area  

Water pressure in Tranmore Lane is very low and l ikely to badly 
affected by the proposed development.  
Lack of school places in the area. 
Lack of GPs/Medical services. 
The site is opposite the gas box.  

 
1.4.2  Yorkshire Water 

If planning permission is granted, conditions should be attached in order to 
protect the local aquatic environment and Yorkshire Water infrastructure. No 
development is to be permitted over or within 3m on either side of the centre 
line of a sewer which crosses the site.  
 

1.4.3  Environment Agency 
Advise that this development does not come within their consultation criteria  
 

1.4.4  Danvum Drainage Commissioners  
They advise that the proposed site lies within the Danvum Drainage District, 
but does not appear to affect any ordinary watercourses maintained by the 
Board, nor does it propose to discharge into any watercourses.  No consent 
would be r equired from the commissioners. Should there be any open 
watercourses maintained by the riparian landowner, then they advise that 
physical obstructions within 6-8 m of the watercourse bank top should be 
carefully considered and if possible avoided.  
 

1.4.5  Lead Officer-Environmental Health 
They have no comments to make on this application. 
 

1.4.6  Health and Safety Executive 
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No response received to date  
 

1.4.7  NYCC Highways  
They have noted specific requirements including the need for a visibility splay 
on Selby Road, extended footway along the road, 2no car parking spaces per 
dwelling,  
They have no objection subject to imposition of conditions.  
 

1.4.8  Education Directorate North Yorkshire County Council 
A contribution of £13,596 is required for Whitley and E ggborough Primary 

School.  
 

1.4.9  Selby District Council’s Rural Housing Enabler  
Will seek to achieve a 40%  affordable housing contribution, which would 
equate to 25 no affordable units, which would be required to be delivered on 
site. The SHMA 2009 set out a required tenure split for affordable units of 30-
50% intermediate sale and 50/70 % rented as a start point for negotiation, and 
identified housing need across Selby District for both 2 and 3 bed affordable 
homes. A smaller number of 1 and 4 bed homes may also be acceptable, 
subject to consideration of need. 
 

1.4.10 North Yorkshire Fire & Rescue Service 
No response received. 

 
1.4.11 Police Architectural Liaison Officer (PALO) 

The PALO has provided a range of guidance in relation to the final design of 
the scheme, should it progress to that stage, and have no objection. 
 

1.4.12 North Yorkshire And York Primary Care Trust  
No response to date. 
 

1.4.13 Public Rights Of Way Officer 
There are no PWOW affected by this proposed development. 
. 

1.4.14 Contaminated Land Consultant 
The comments of the contaminated land adviser will be reported to Planning 
Committee. 
 

1.4.15 Lead Officer –Planning  Policy  
Policy has advised that the application was supported by Selby DC Planning 
for residential development in the lead up to the adoption of the current plan. 
The reason it was not adopted at this time, was due to the view of the 
Planning Inspector that its allocation would lead to an overprovision of 
housing land in the area at that time.  
 

1.5 Publicity 
 

1.5.1 The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper resulting in 14 objections being received 
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within the statutory consultation period.  T he issues raised can be 
summarised as follows: 
• The development is not within the village envelope.  
• This is greenfield development. 
• There is a traffic problem in the village already – this would make it much 

worse.  
• The development will close the gap between the residential area and the 

industrial park.  
• There is a history of flooding at this site.  
• There have been problems with blocked drains.  
• There has been no new provision of sewerage/surface water infrastructure 

system is already overloaded.  
• There are problems with water main pressures.  
• The local school is already full to capacity. 
• Lack of services in the village.  
• Difficult as things stand to get a Doctor’s appointment. 
• Too much development – a rural village is being turned into a town.  
• The new properties will directly overlook our property so damage our 

privacy. 
• The development will reduce the light levels in our property.  
• Will affect the peaceful enjoyment of our home.  
• The buildings will be visually overbearing.  
• Selby Rd is poorly lit – the developer plan to move the 30mph speed limit 

position – this  has implications for safety.  
• The developer has a bad track record when it comes to providing street 

lighting.  
• Vehicles park half on /half on S elby Rd – this will be dang erous when 

combined with the development. 
• Would increase size of village significantly increasing density and resulting 

in over population.  
• Do not think bungalows beside houses are appropriate due to intrusion. 
• Close to new incinerator – Health and Safety should be consulted.  
• Insufficient parking in the area – accident waiting to happen.  
• There is an outfall under 9no Ryecroft Gardens which will be affected.  
• There a number of discrepancies in the application.  
 

2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  This is recognised in paragraph 11 of the NPPF, with paragraph 
12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development 
plan for the Selby District comprises the Selby District Core Strategy Local 
Plan (adopted 22nd October 2013) and those policies in the Selby District 
Local Plan (adopted on 8 February 2005) which were saved by the direction 
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of the Secretary of State and which have not been superseded by the Core 
Strategy. 

 
2.2  Selby District Core Strategy Local Plan 

The relevant Core Strategy Policies are as follows: 
 
SP1   Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy  
SP5  Scale and Distribution of Housing 
SP8  Housing Mix  
SP9  Affordable Housing 
SP12  Access to services, Community Facilities and 

Infrastructure 
SP15  Sustainable Development and Climate Change 
SP16  Improving Resource Efficiency  
SP17   Low carbon and renewable energy  
SP18  Protecting and Enhancing the Environment  
SP19   Design Quality 

 
2.3  Selby District Local Plan  
 Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV3:  Outdoor lighting 
ENV27: Scheduled Monuments 
ENV28: Archaeology 
T1:   Development in Relation to Highway  
T2:  Access to Roads  
T7:  Provision of Cyclists 
T8:  Public Rights of Way 
RT2:  Recreational Open Space 
CS6: Developer Contributions to Infrastructure and Community 

Facilities 
 
Legal Challenge to the Selby District Core Strategy Local Plan 
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Sam Smith’s Old Brewery has been granted leave to appeal the decision of 
the High Court to dismiss the Core Strategy Legal Challenge.  Leave has 
been given on only one ground, whether the Duty to Co-operate (introduced 
by the Localism Act 2011) applied to work done during the suspension of the 
Examination in Public.  
 
The Court of Appeal will hear the case in October 2015 and the Council has 
indicated that it will be defending the appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of 
the challenge is uncertain. The Council has successfully defended its position 
already before the Inspector and the High Court. As such Officers advise that 
the challenge should be given little or no weight whilst the Core Strategy as 
the adopted Development Plan should be given substantial weight. 
 
 

2.4 National Guidance and Policy – National Planning Policy Framework 
(NPPF) and Planning Practice Guidance (PPG) 

 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS's) and Planning Policy Guidance Notes (PPG's) and now, 
along with the Planning Policy Guidance (PPG), provides the national 
guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a pr esumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the 
NPPF and the PPG. 

 
2.5 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document, 2013 
 Developer Contributions Supplementary Planning Document March 2007 
 
2.6  Key Issues  
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 
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1. Layout, appearance, scale and landscaping 
2. Flood risk, drainage and climate change  
3. Impact on highways 
4. Residential amenity 
5. Affordable housing 
6. Recreational open space/ trees /hedges 
7. Contamination 
8. Education, healthcare, waste and recycling 
9. Other issues 
 

3. Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the 
policies in the NPPF taken as a whole. 

 
2.7   Th e Appropriateness of the Location of the Application site for 

Residential Development in Respect of Current Housing Policy and 
Guidance on Sustainability Contained within the Development Plan and 
the NPPF. 

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the 
presumption in favour of sustainable development contained in the National 
Planning Policy Framework” and sets out how this will be undertaken.  

 
2.7.2 The site lies outside the defined development limits of Eggborough and 

therefore is located in open countryside. 
 

2.7.3 Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.       
 

2.7.4 Policy SP2A(c) states that development in the countryside (outside 
Development Limits) will be limited to the replacement or extension of existing 
buildings, the re-use of buildings preferably for employment purposes, and 
well-designed new buildings of an appropriate scale which would contribute 
towards and improve the local economy and where it will enhance or maintain 
the vitality of rural communities, in accordance with Policy SP13 or meet rural 
affordable housing need (which meets the provisions of Policy SP10), or other 
special circumstances.   
 

2.7.5 In light of the above policy context the proposal to develop this agricultural 
land for residential purposes is contrary to policy SP2A(c) of the Core 
Strategy.  T he proposal should therefore be r efused unless material 
considerations indicate otherwise.  O ne such material consideration is the 
NPPF. 
 

2.7.6 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is 
however required to identify a supply of specific deliverable sites sufficient to 
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provide 5 y ears' worth of housing against its policy requirements with an 
additional buffer of 5% (moved forward from later in the plan period) to ensure 
choice and competition in the market for housing land.  Furthermore where, 
as in the case of Selby District, there has been a r ecord of persistent under 
delivery of housing, the LPA is required to increase the buffer to 20%.  The 
Council accepts that on this basis it does not have a 5 year supply of housing 
land and that policy SP2 of the Development Plan are out of date so far as it 
relates to housing. 

 
2.7.7 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that; 
 

“Housing applications should be considered in the context of the 
presumption in favour of sustainable development.  Relevant policies 
for the supply of housing should not be considered up-to-date if the 
local planning authority cannot demonstrate a five-year supply of 
deliverable housing sites.” 

 
2.7.7  Paragraph 14 is therefore relevant to the assessment of these proposals and 

states that “at the heart of the framework is a pr esumption in favour of 
stainable development”, and for decision taking this means, unless material 
considerations indicate otherwise,  

 
Approving development proposals that accord with the development 
plan without delay; and 

Where the development plan is absent, silent or relevant policies are 
out-of-date, granting permission unless: 

Any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the 
policies in this framework taken as a whole; or 
 
Specific policies in this framework indicate development should be 
restricted.   

  
2.7.8 In the footnote to paragraph 14 i t indicates that the reference to specific 

policies is a reference to area specific designations including those policies 
relating to sites protected under the Birds and Habitats Directives and/or 
designated as Sites of Special Scientific Interest; land designated as Green 
Belt, Local Green Space, an Area of Outstanding Natural Beauty, Heritage 
Coast or within a National Park (or the Broads Authority); designated heritage 
assets; and locations at risk of flooding or coastal erosion.  In this case the 
site does not fall within any special landscape designation and is not Green 
Belt, with the site being located within Flood Zone 1    ( low risk).  T he 
proposals should therefore be considered on t he basis of whether any 
adverse impacts significantly and demonstrably outweigh the benefits, when 
assessed against the policies in the framework taken as a whole. 

 
2.7.6 In respect of sustainability, the site is adjacent to the development limits of the 

village of Eggborough which is a Designated Service Village as identified in 
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the Core Strategy where there is scope for additional residential growth to 
support rural sustainability.  T he village also benefits from a bus service 
operating to Selby, Knottingley and Doncaster, with the closest bus stop on 
A645 some 250m from the application site. From these locations there are 
further bus and train links. It is therefore considered that the settlement is 
reasonably well served by local services which weigh in favour of a conclusion 
that in terms of access to facilities and a choice of mode of transport, that 
despite the site being located outside the defined development limits of the 
settlement, the site can be considered as being in a sustainable location.  

 
2.7.7 In addition to the above it is noted that the village of Eggborough has been 

designated as a Designated Service Village, both within the Selby District 
Local Plan and within the Core Strategy which demonstrates that the Council 
has considered the village a s ustainable location.  T he village is also 
considered to be “most sustainable” in ‘Background Paper 5 S ustainability 
Assessment of Rural Settlements’ of the Core Strategy.  Having taken these 
points into account, despite the fact that the site is located outside the defined 
development limits of Eggborough it is adjacent to the boundary and would be 
served by the facilities within this sustainable settlement and as such would 
perform well with respect to its sustainability credentials in these respects.   

 
2.7.8 Paragraph 7 of the NPPF, states that there are three dimensions to 

sustainable development, these being of an economic, social and 
environmental nature. These dimensions give rise to the need for the planning 
system to perform a number of roles.  In response to this the applicant has 
commented as follows: - 

 
 Economic 

The proposal would generate employment opportunities in both the 
construction and other sectors linked to the construction market.  The 
proposals would bring additional residents to the area who in turn would 
contribute to the local economy through supporting local facilities.   
 
Social 
The proposal would deliver significant levels of both open market and 
affordable housing in Eggborough and hence promote sustainable and 
balanced communities and would assist in the Council meeting the objectively 
assessed need for housing in the district.  The proposals would provide 40% 
on-site provision of affordable housing which would improve the tenure mix in 
this location.  I n addition the scheme would incorporate an area of 
recreational open space on-site.  The proposals would also provide 
contributions towards education facilities at the local Primary School. 
 
Environmental  
The proposal would deliver high quality homes for local people and take into 
account environmental issues such as flooding and impacts on climate 
change, and would achieve Code for Sustainable Homes Level 3.  Due to its 
proximity to local services and i ts access to public transport it would reduce 
the need to travel.  
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2.7.9 These considerations weigh in favour of the proposal. 
 

2.7.10 A number of comments have been made by local residents as to the size of 
the development over-populating the village, turning it into a small town and 
reference is made to various policy documents dictating the level of 
development which may be supported by Eggborough.  As set out above the 
policies in the Core Strategy which relate to housing provision within each of 
the settlements is considered out of date due to the lack of a five year supply.  
As such the proposals are assessed on their own merits with respect to the 
impacts of this size of development on the existing services and f acilities 
which are considered in detail below and concluded to be acceptable.  

 
2.8    Identifying the Impacts of the Proposal 

 
2.8.1   Paragraph 14 of the NPPF requires the decision taker to determine whether 

any adverse impact of granting planning permission significantly and 
demonstrably outweigh the benefits, when assessed against the policies in 
the Framework taken as a whole.  This sections looks at the impacts arising 
from the proposal. 

 
2.9     Layout, Appearance, Scale and Landscaping 
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the 

area include Policies ENV1 (1) and (4) and ENV3 (external lighting) of the 
Selby District Local Plan, and Policy SP19 “Design Quality” of the Core 
Strategy.  I n addition Policy SP8 of the Core Strategy of the Local Plan 
requires an appropriate housing mix to be achieved.  
 

2.9.2 Significant weight should be attached to Local Plan policies ENV1 and ENV3 
as they are consistent with the aims of the NPPF.   
 

2.9.3 Relevant policies within the NPPF, which relate to design include paragraphs 
56, 60, 61, 65 and 200.  
 

2.9.4 The application is outline with layout, appearance, scale and l andscaping 
reserved for future consideration.  N otwithstanding this an indicative layout 
plan has been submitted which illustrates how the site could accommodate 
circa 64 dwellings with provision for on-site public open space, retention and 
enhancement of existing trees and h edges around the site, The supporting 
statement submitted also confirms that the site would achieve a density of 25 
dwellings per hectare which would appear to be a reasonable density having 
had regard to the surrounding context and the nature of the site. This may 
have to be amended due to the need to set back development for the 
Yorkshire Water sewer which required a 3m set back of development on both 
sides. 

 
2.9.5 With respect to the appearance and scale of the proposals, the applicant 

states an intention to provide a mixture of single and two storey houses, 
potentially with some in the roof space. The eaves level would be 
approximately 4-5m high, and the ridge levels 8-9m in height. Footprints of the 

86



dwelling are unlikely to exceed 10mX10m. The indicative scheme layout 
focuses on reducing the number of vehicular accesses onto the main Selby 
Road, ensures access for vehicles to be able to turn, protected the mature 
tree in the middle of the site, and aims to ensure the amenity of surrounding 
properties through appropriate separation distances and orientation. Each 
property would have its own access, parking space and private garden .NYCC 
have requested a c ondition to require 2no par king spaces per dwelling.  
However, this cannot be at tached at this stage as all matters have been 
reserved.  
 

2.9.6  Neighbours have expressed concern regarding the design, scale and 
relationship to neighbouring properties, there is no detail with respect to these 
elements provided within the application.   However, having had regard to the 
indicative layout provided and the surrounding context of the site there is 
nothing to suggest that an a ppropriate appearance and scale could not be 
achieved at reserved matters stage.   
 

2.9.7 In terms of landscaping, this is reserved for future consideration. However, it 
is noted that the site benefits from a l andscaping buffer along the southern 
boundary of the business /industrial park.  The indicative layout demonstrates 
that boundary planting around the site will be retained and enhanced, subject 
to visibility requirements of NYCC Highways. A new hedge on the northern 
boundary is also proposed. 
 

2.9.8 Policy ENV3 of the Local Plan requires consideration be given to external 
lighting and i t is considered that an a ppropriate lighting scheme could be 
achieved at reserved matters stage.  
 

2.9.9 Policy SP8 states that proposals must ensure that the types and sizes of 
dwellings reflect the demand and profile of households evidenced from the 
most recent Strategic Housing Market Assessment.  A s this is an out line 
scheme there is no detail as to the proposed housing mix, however an 
appropriate mix could be ac hieved at reserved matters stage taking into 
account the housing needs identified in the Strategic Housing Market 
Assessment.   

 
2.9.10 The Police Architectural Liaison Officer has commented on the proposed 

indicative layout and has made a s eries of recommendations which the 
developers can take account of within the detailed reserved matters scheme.  
It is noted that he raised particular concern with respect to the location of 
footpaths running to the rear of properties.  The agent has therefore submitted 
a revised indicative layout plan which demonstrates that these could be 
relocated to areas which offer natural surveillance so as to avoid any crime 
and safety issues.   
 

2.9.11 Residents have expressed concern that the development would create urban 
sprawl on l and which acts as a buffer between Eggborough and the 
Business/Industrial Park to the north. Whilst it is noted that the proposal would 
lead to an urban expansion of the existing village the site would be viewed, 
from most public vantage points, against the backdrop of existing urban 
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development given the site’s location immediately adjacent to the existing 
settlement.  With respect to the buffer it is noted that the development of this 
site would still allow a s ignificant buffer to be retained between the 
Eggborough and the Business/Industrial Park, and as such would be 
acceptable in this respect.  
 

2.9.12 Whilst residents consider that brownfield land should be considered in the first 
instance and this is an accepted approach, the application is considered on its 
own planning merits with respect to the impacts of the proposal on the area.  
Furthermore, whilst residents are concerned with respect to potential for 
further development each case is assessed on i ts individual merits. Officers 
and consultees are aware of other developments in the village and have 
made comments in the light of those developments. 

 
2.9.13 Having had r egard to all of the above elements it is considered that an 

appropriate design could be ac hieved at reserved matters stage so as to 
ensure that no significant detrimental impacts were caused to the character of 
the area in accordance with policies ENV 1 (1) and (4) and ENV3 of the Local 
Plan, policies SP8 and SP19 of the Core Strategy and the NPPF. 

 
2.10   Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.10.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within 
the design.   These policies should be afforded significant weight.  

 
2.10.2 The application site is located in Flood Zone 1 (low probability of flooding)  
 
2.10.3 The application is accompanied by a Flood Risk Assessment which examines 

the flood sources and concludes that the site has less than 0.1% annual 
probability of flooding in any one year. The proposed development would not 
alter local flood risk, if the implementation of an appropriate drainage design 
incorporating surface water management measures is undertaken. 

  
2.10.4  The development of the application site will introduce impermeable areas and 

must eliminate risk of flooding by provision of SUDS that will allow controlled 
drainage of surface waters. There may be a need to incorporate storm water 
storage into the proposed drainage design. 

 
2.10.6 With respect to energy efficiency, the supporting statement confirms that 

renewable materials will be utilised as far as possible and solar panels will be 
considered at detailed design stage in order to reduce the reliance on non -
renewable energy sources.  In addition it confirms that the dwellings would be 
constructed to Code for Sustainable Homes Level 3 with appropriate glazing 
and insulation required to meet this standard.   

 
2.10.7 Having taken the above into account it is therefore considered that the 

proposals adequately address flood risk and drainage subject to appropriate 
conditions in accordance with Policies SP15, SP16 and SP19 of the Core 
Strategy and the NPPF.  
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2.11 Highways  

 
2.11.1 Policy in respect of highway safety and capacity is provided by Policies ENV1 

(2), T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core 
Strategy and paragraphs 34, 35 and 39 of the NPPF.   In addition Policy T7 
relates to provision for cyclists with Policy T8 relating to public rights of way.  
These policies should be afforded significant weight. 

 
2.11.2 The application is for outline approval, with all matters reserved including 

access.  The indicative scheme proposes that the access would be taken from 
Selby Rd. NYCC Highways has no objection, and have provided a range of 
proposed conditions, particularly in relation to the need for visibility splays and 
parking standards, which can be met by  detailed proposals. As stated above, 
this is an outline application only, and the proposed highway conditions 
cannot be attached at this stage as means of access is not for determination. 

 
2.11.3 Having had regard to the above policies it is considered that a proposal could 

come forward at reserved matters stage that would be policy compliant I 
tersm of its access and layout. 

 
2.12 Residential Amenity 
 
2.12.1 Policy in respect to impacts on r esidential amenity and s ecuring a good 

standard of residential amenity is provided by ENV1 (1) of the Local Plan and 
Paragraph 200 of the NPPF.     

 
2.12.2 The layout shown is purely indicative, and c are will be r equired at detailed 

stage to ensure the requirements of the above Policies are met.     
 
2.12.3 Residents have expressed concern that the landscape buffer to the north will 

be too small should this development proceed. However, the application site 
has long been considered as suitable for development, and the remaining 
field a suitable buffer to the business/industry to the north. Furthermore, the 
Lead Officer-Environmental Health has raised no objections. 

 
2.12.4 Objectors have also raised concern that no measures such as obscure 

glazing or screening have been mentioned, however it should be noted that 
such elements would be controlled under the subsequent reserved matters 
scheme.   

 
2.12.5 Having taken into account the matters discussed above it is considered that 

the proposal could come forward at reserved matters stage that would not 
cause significant detrimental impact on the residential amenities of either 
existing or future occupants in accordance with Policy ENV1(1) of the Local 
Plan and the NPPF. 

 
2.13 Impact on Nature Conservation and Protected Species 
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2.13.1  Protected Species include those protected under the 1981 Wildlife and 
Countryside Act and the Conservation of Habitats and Species Regulations 
2010.  T he presence of a pr otected species is a m aterial planning 
consideration. 

 
2.13.2 Relevant policies in respect to nature conservation include Policy ENV1(5) of 

the Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  The Local Plan policy should be afforded 
substantial weight as they are broadly consistent with the aims of the NPPF.   

 
2.13.3 The site is not a protected site for nature conservation or is known to support, 

or be in close proximity to any site supporting protected species or any other 
species or habitat of conservation interest.  

 
2.13.4 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and t herefore would not be 
contrary to Policy ENV1(5) of the Selby District Local Plan (2005), Policy 
SP18 of the Selby District Core Strategy Local Plan (2013) and the advice 
contained within the NPPF. 

 
2.14 Affordable Housing  
 
2.14.1 Policy SP9 states that the Council will seek to achieve a 40/ 60% 

affordable/general market housing ratio within overall housing delivery.  I n 
pursuit of this aim, the Council will negotiate for on-site provision of affordable 
housing up t o a maximum of 40% of the total new dwellings on al l market 
housing sites at or above the threshold of 10 dwellings. 

 
2.14.2 The policy goes on to state that the actual amount of affordable housing to be 

provided is a m atter for negotiation at the time of a planning application, 
having regard to any abnormal costs, economic viability and ot her 
requirements associated with the development. 

 
2.14.3 Selby Council will seek to achieve a 40% affordable housing contribution and 

that this would be secured via a Section 106 agreement.  The Selby District 
Council Strategic Housing Market Assessment 2009 has identified a need for 
both 2 and 3 bedroom affordable homes with a r equired tenure split of 30-
50% Intermediate and 70-50% rented as a starting point for negotiation.  The 
Section 106 agreement would secure the 40% provision on-site and w ould 
ensure that a detailed Affordable Housing Plan be provided setting out the 
size and t enure mix.  I t will be i mportant for the developer to involve a 
registered provider at an early stage to ensure that the size and type of units 
are acceptable to them.  

 
2.14.4 The proposals are therefore considered acceptable with respect to affordable 

housing provision having had regard to Policy SP9 subject to the completion 
of a Section 106 agreement. 

  
2.15  Recreational Open Space 
 

90



2.15.1 Policy in respect of the provision of recreational open space is provided by 
Policy RT2 of the Local Plan which should be afforded significant weight, the 
Developer Contributions Supplementary Planning Document, Policy SP19 of 
the Core Strategy and paragraphs 70 and 73 of the NPPF. 

 
2.15.2 The proposed indicative layout demonstrates that there would be on-site 

provision for recreational open space, although the detailed position and type 
of provision to be provided would be established in detail at reserved matters 
stage.  I t is noted that Policy RT2 sets out the requirements for provision to 
equate to 60sqm per dwelling and as such it would be appropriate to ensure 
that this is secured by Section 106 agreement given that the detailed layout 
and design could alter at reserved matters stage.    

 
2.15.3 It is therefore considered that subject to a Section 106 agreement to secure 

the on-site provision of Recreational Open Space, the proposals are 
appropriate and accord with Policies RT2 of the Local Plan, Policy SP19 of 
the Core Strategy and the NPPF.  A condition will also require the protection 
of the site trees during construction (excluding those that will need to be 
removed in relation to visibility splays). 

 
2.16 Contamination 
 
2.16.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  Policy ENV2 should be afforded significant weight as it does 
not conflict with the NPPF.  

 
2.16.2 The application is accompanied by a “ Contaminated Land Report” which 

states that the site is not known to have been used for anything other than 
arable or grazing land.  

 
2.16.3 The Council’s contaminated land adviser has been consulted and members 

will be updated at committee on the consultation response. 
 
2.17   Education, Healthcare, Waste and Recycling 
 
2.17.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions 
towards education, healthcare and waste and recycling are required.  These 
policies should be afforded significant weight. 
 

2.17.2 Having consulted North Yorkshire County Council Education they have 
confirmed that based on a d evelopment of 64no properties of a s ize 2 
bedroom and larger, there would be a requirement for £213, 596 contribution 
towards the Whitley and Eggborough Primary school.   

 
2.17.3 Despite comments from residents with respect to the stress this development 

would place on the existing doctor’s surgery, no response has been received 
as yet from the Healthcare Service in relation to this application as yet. As 
such there is no evidence to suggest that the proposal would put an 
unacceptable burden on health services. 
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2.17.4 With respect to Waste and Recycling, a contribution of £65 per dwelling would 

be required and this would therefore be secured via Section 106 agreement.  
 
2.17.5 Having had regard to the above the proposals comply with policies ENV1 and 

CS6 of the Local Plan, Policy SP19 of the Core Strategy and the Developer 
Contributions SPD with respect to developer contributions.  

 
2.18  Other Issues 

 
2.18.1 It has been commented that the buffer between the application site and the 

business park/ industrial area is not sufficient.  H owever no ev idence to 
support this assertion has been presented and no r esponse has been 
received from consultees that would support refusal on this ground.  
 

2.18.2 It has been commented that the 2 storey development would severely impact 
on the adjacent bungalows.  This is however a matter of detailed design. It 
should also be noted that it is not unusual; to find bungalows and two storey 
houses adjacent to one another. 
 

2.18.3 It is suggested that the scheme would cause unwanted pollution, however 
there is no evidence to substantiate this comment and no statutory consultee 
has objected on this basis. 

 
2.18.4  It is therefore considered that little weight should be afforded to these issues. 

 
2.19 Taking into account the presumption in favour of sustainable 

development determining whether the adverse impacts of the 
development significantly and demonstrably outweigh the benefits when 
assessed against the policies in the NPPF taken as a whole. 

 
 2.19.1 Having considered the issues outlined above against the relevant policy tests 

it is considered that, any harms to acknowledged interests arising from the 
proposal are not significant.  H owever the proposal would result in the 
substantial benefit of meeting the local need for both market and affordable 
housing that has been demonstrated to exist and would comply with the three 
dimensions of sustainable development of sustainable development set out 
within the NPPF.   

 
2.19.2 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of 
the NPPF and it is on this basis that permission should be granted subject to 
the attached conditions. 

 
2.20 Conclusion 
 
2.20.1  The application proposes outline planning permission on an ar ea of open 

countryside situated adjacent to the defined development limits of 
Eggborough.  Whilst it is noted that the proposed scheme fails to comply with 
Policy SP2 of the Core Strategy, this policy is out of date in so far as it relates 
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to housing supply due to the fact that the Council does not have a 5 year 
housing land supply.   

 
2.20.2 As such the proposals for housing should be considered in the context of the 

presumption in favour of sustainable development and paragraphs 14 and 49 
of the NPPF.  I n assessing the proposal against the three dimensions of 
sustainable development set out within the NPPF, the development would 
bring economic benefits as it would generate employment opportunities in 
both the construction and other sectors linked to the construction market.  The 
proposals would also bring additional residents to the area who in turn would 
contribute to the local economy through supporting local facilities.   
 

2.20.3 The proposals achieve a social role in that they would deliver significant levels 
of both open market and a ffordable housing in Eggborough and he nce 
promote sustainable and balanced communities and would assist in the 
Council achieving a 5 y ear supply of housing land.  The proposals would 
provide 40% on site provision of affordable housing which would improve the 
tenure mix in this location.  In addition the scheme would incorporate an area 
of recreational open space on site.  The proposals would also provide 
contributions towards education facilities at the local Primary School.  
 

2.20.4 The proposals would also have an e nvironmental role in that they would 
deliver high quality homes for local people and take into account 
environmental issues such as flooding and impacts on climate change, and 
would achieve Code for Sustainable Homes Level 3.  Due to its proximity to 
local services and i ts access to public transport it would reduce the need to 
travel.  

 
2.20.5 In addition the indicative layout plan demonstrates that the proposals could 

achieve an appropriate layout, appearance, landscaping and scale at 
reserved matters stage so as to respect the character of the area.  T he 
proposals are also considered to be acceptable in respect of the impact upon 
the existing highway network and public right of way, residential amenity, the 
impact on flooding, drainage and climate change, and nature conservation 
interests in accordance with policy.    

 
2.20.6 The proposals also include a S ection 106 agreement which would secure 

40% affordable housing provision, an education contribution, on s ite 
recreational open space and a waste and recycling contribution. 

 
2.20.7 It is considered that, subject to no objections being received in respect of 

contamination from statutory consultees there are no adverse impacts of 
granting planning permission that would significantly and d emonstrably 
outweigh the benefits. The proposal is therefore considered acceptable when 
assessed against the policies in the NPPF, Selby District Local Plan and the 
Core Strategy.   

 
2.20.8 Furthermore it is considered that the proposal accords with the requirements 

of paragraph 14 of the NPPF as well as the overarching aims and objectives 
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of the NPPF and it is on this basis that permission should be granted subject 
to the conditions and Section 106 agreement. 

 
2.21 Recommendation  
 

This planning application, subject to no objections from the Council’s 
Contaminated Land Adviser and any conditions that they recommend, is 
recommended to be APPROVED subject to delegation being given to 
Officers to complete the Section 106 agreement to secure 40% on site 
provision for affordable housing, an education contribution for Whitley 
and Eggborough Primary School, on site recreational open space and a 
waste and recycling contribution and subject to the conditions detailed 
in section 2.21 of this Report.  
 

01. Applications for the approval of the reserved matters referred to in No.2 herein 
shall be m ade within a per iod of three years from the grant of this outline 
permission and the development to which this permission relates shall be 
begun not later than the expiration of two years from the final approval of the 
reserved matters or, in the case of approval on di fferent dates, the final 
approval of the last such matter to be approved. 

 
Reason:   
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Approval of the details of the (a) appearance, (b) landscaping, (c) layout, (d) 

scale and (e) the means of access to the site (hereinafter called 'the reserved 
matters') shall be obtained from the Local Planning Authority in writing before 
any development is commenced. 

 
Reason:  
This is an outline planning permission and these matters have been reserved 
for the subsequent approval of the Local Planning Authority, and as required 
by Section 92 of the Town and Country Planning Act 1990. 

 
03. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
 [Plan references will be added to the decision notice] 
 

Reason: 
 For the avoidance of doubt 
 
04. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 

Reason:  
In the interest of satisfactory and sustainable drainage. 
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05. No piped discharge of surface water from the application site shall take place 
until works to provide a s atisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
local planning authority before development commences. 
 
Reason: 
To ensure that the site is properly drained and surface water is not discharged 
to the foul sewerage system which will prevent overloading. 
 
 

06. Unless otherwise agreed in writing by the local planning authority, no building 
or other obstruction shall be located over or within 3.0 (three) metres either 
side of the centre line of the sewer, which crosses the site. 
 
Reason: 
In order to allow sufficient access for maintenance and repair work at all 
times. 
 

07.  Unless otherwise approved in writing by the local planning authority, there 
shall be no piped discharge of surface water from the development prior to the 
completion of the approved surface water drainage works and no bui ldings 
shall be occupied or brought into use prior to completion of the approved foul 
drainage works. 
 
Reason:  
To ensure that no f oul or surface water discharges take place until proper 
provision has been made for their disposal. 

 
08.  There shall be no physical obstructions within 6-8m of the bank top of open 

watercourses at any time. 
 

Reason 
To comply with the requirements of Danvm Drainage Commissioner 

 
09. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any balancing 
works, off-site works and surface water run-off have been submitted to and 
approved by the Local Planning Authority.  The scheme shall be implemented 
as approved. 

 
Reason:  
To ensure that the development can be properly drained.  

 
10. The development permitted by this planning permission shall only be carried 

out in accordance with the approved Flood Risk Assessment and the 
mitigation measures detailed within the FRA.  The mitigation measures shall 
be fully implemented prior to occupation and subsequently in accordance with 
the timing/ phasing arrangements embodied within the scheme, or within any 
other period as may subsequently be agreed, in writing, by the local planning 
authority. 

95



 
Reason: 
To reduce the risk of flooding to the proposed development and future 

 
11. No dwelling shall be occupied until a scheme to demonstrate that at least 10% 

of the energy supply of the development has been secured from decentralised 
and renewable or low-carbon energy sources including details and a timetable 
of how this is to be achieved, including details of physical works on site, has 
been submitted to and approved in writing by the Local Planning Authority. 
The approved details shall be implemented in accordance with the approved 
timetable and retained as operational thereafter unless otherwise approved in 
writing by the Local Planning Authority. 

 
Reason:  
In the interest of sustainability, to minimise the development's impact in 
accordance with Policy SP16 of the Core Strategy. 

 
 
INFORMATIVE 
DRAINAGE EXISTING INFRASTRUCTURE 
On the Statutory Sewer Map, there is a trade effluent pipe recorded to cross 
through the red line site boundary. The diameter of this sewer is unknown. 
The condition of this sewer is unknown. It is essential that the presence of this 
infrastructure is taken into account in the design of the scheme. In this 
instance, a stand-off distance of 3 ( three) metres is required at each side of 
the sewer centre-line. 
 
FOUL WATER  
The development of the site should take place with separate systems for foul 
and surface water drainage. 
 
Foul water domestic waste should discharge to the 150 mm diameter public 
foul sewer recorded at the junction of Ryecroft Gardens, at a p oint 
approximately 37 metres from the site. From the information supplied, it is not 
possible to determine if the whole site will drain by gravity to the public sewer 
network. If the site, or part of it, will not drain by gravity, then it is likely that a 
sewage pumping 
station will be required to facilitate connection to the public sewer network. If 
sewage pumping is required, the peak pumped foul water discharge must not 
exceed 5 (five) litres per second. 
 
An off-site foul water sewer may be r equired. This may be provided by the 
developer and considered for adoption by means of a sewer adoption 
agreement under Section 104 o f the Water Industry Act 1991. Alternatively, 
the developer may in certain circumstances be able to requisition off-site 
sewers under Section 98 of the Water Industry Act 1991. 
 
SURFACE WATER 
The submitted Flood Risk Assessment (prepared by AC Environment 
Solutions - Report Ref AC00106 dated March 2015) confirms; Surface water 
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is to discharge to soakaways, in addition, porous or infiltration bricks may be 
used to discharge surface water. The report concludes that a watercourse is 
remote from the site i.e. nearest land drain is 510m to the west. 
 
The public sewer network is for domestic sewage purposes. Land and 
highway drainage have no right of connection to the public sewer network. 
 
Water Supply 
A water supply can be provided under the terms of the Water Industry Act, 
1991. 

 
  3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been d etermined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2014/0353/OUT and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer – Planning) 

 
Appendices:  None  
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APPENDIX 2  
 

PLANNING COMMITTEE UPDATE 
8TH JULY 2015 

 
Item: 5.7  
 
APPLICATION 
NUMBER: 
 

2015/0356/OUT PARISH Eggborough 

APPLICANT: Howard White  VALID DATE 27/4/2015 
 

:EXPIRY DATE 27/07/2015 
 

PROPOSAL: Outline planning permission for a residential development  
 

LOCATION: Selby Road, Eggborough  
 

 
There are a series of updates on this application relation to Education, 
Contamination, Sustainable Urban Drainage and Development Policy. Taking these 
in turn. 
 
Education – since initial comments were made on the application NYCC Education 
have received updated information on the census and school capacity, As a result 
they have now requested a contribution from the development equating to £81,576.  
The Agent has been advised of this and as the monies are for a specific school are 
to be required within S106.  
 
Contamination – further information has been provided by the Applicants which 
have been considered by the Councils Contamination they have confirmed that  
 

“Further to our previous review of the design and ac cess statement and a 
contaminated land statement I have now reviewed a Phase 1 desktop study 
from the Yes Consultancy dated July 2015. I can confirm that the report 
complies with the requirements of technical guidance and that the conclusions 
appear reasonable. There are no further issues other than for the developer to 
report any currently unknown CL issues to the authority and to act upon them 
in accordance with technical requirements if and when they become apparent 
during the development process. A sign off from the consultant post 
construction confirming no further issues have arisen would now render 
standard contaminated land conditions as met if they have been applied to the 
proposed development”. 

 
As such a s uite of conditions are proposed relating to the approach should 
unexpected contamination be found on site during development.  
 
Sustainable Urban Drainage (NYCC) – further information has been submitted by 
the Agents in response to comments from the NYCC SUD’s Officer.   
 
The initial comments from the SUD’s Officer noted 
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“It is acceptable in principle to use soakaways to manage surface water 
however this must be justified by soakaway test results. This is important at 
the outline stage as unsuitable results could have a significant impact on the 
site layout. The applicant must also demonstrate that the groundwater level at 
the site would remain at least 1m below the base of any soakaway before this 
type of SuDS could be determined to be appropriate. 
 
There have been flooding incidents to properties on Stuart Grove, south west 
of the development site. The applicant must demonstrate that drainage 
proposals for this development do not increase this flood risk or indeed any off 
site flood risk. 
 
The Flood Risk assessment proposes soakaways being sited in the gardens 
of properties. Please note that it is required that local planning authorities 
ensure that there are clear arrangements in place for ongoing maintenance of 
SuDS over the lifetime of a development. Having soakaways within property 
curtilages does not ensure ongoing maintenance and it is difficult to guarantee 
performance of SuDS operated and maintained by homeowners, unless the 
applicant can demonstrate otherwise.  
 
Until additional information is provided we would be unable to take the view 
that surface water management has been given sufficient consideration, 

 
In response the Agents advised that  
 

“I have discussed the SuDs Officer's comments with our drainage consultant 
and would respond as follows: 
  
This is an out line application with all matters reserved.  The layout plan 
submitted is indicative only.  Should outline consent be granted it is likely that 
the site will be sold on to a developer.  It is not possible to design a detailed 
drainage scheme until the final layout has been agreed.  At reserved matters 
stage the layout will be designed with SUDs in mind, on site open space will 
be provided and if necessary a bal ancing pond.  These provide space for 
sustainable drainage solutions.  As no final decisions can be made on surface 
water drainage until the design and l ayout proposals are further developed, 
percolation tests are considered unnecessary at this stage.  To undertake 
percolation tests at outline stage without an approved site layout would not be 
beneficial.  Whilst it is agreed these will be nec essary at a l ater date, to 
undertake percolation tests you need t o know where the proposed 
hardstanding and soft landscaping will be l ocated, as you are supposed to 
undertake the percolation tests in the actual proposed location of the 
soakaway/s.  In addition, the proposed floor layouts of the buildings need to 
be approved so that it can be worked out where the proposed surface water 
drains will be located on each building and details such as fall pipes etc... This 
will make it easier to route the storm water to the proposed locations of the 
soakaways.  
 
In summary, given that layout and design are reserved, and therefore would 
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not be a ffected as suggested by the SuDs Officer, a condition could be 
imposed requiring surface water drainage proposals to be submitted as part of 
the reserved matters application.  Such proposals will ensure that flood risk is 
not increased either on or off site. 
I trust that this is satisfactory n light of all the planning guidance that indicates 
LPA's should look for solutions and use conditions wherever possible to 
address concerns rather than to delay development”. 
 

We have consulted the SUD’s Officer at NYCC and he has advised that  
 

SuDS should be considered in suitable detail as part of outline applications as 
it can have a significant impact on site layout and indeed the viability of a site. 
The early consideration of SuDS is recommended good practice. It is however 
not a l egal requirement, so as planning authority you choose how much 
weight you wish to assign to this practice. 
 
With respect to comments below from the applicant’s agent, detailed drainage 
design is not required to assess soakaway suitability and percolation tests are 
recommended at this stage to verify that proposals will function in principle. 
Undertaking percolation tests at outline stage without an approved site layout 
would be beneficial as it will demonstrate whether soakaways will function. To 
undertake percolation tests to verify the propriety of soakaway at outline 
planning stage you do not need to know where the proposed hardstanding 
and soft landscaping will be l ocated, as you do not  at this stage need t o 
undertake the percolation tests in the actual proposed location of the 
soakaway/s.  In addition, the proposed floor layouts of the buildings do not  
need to be approved so that it can be worked out where the proposed surface 
water drains will be located on each building and details such as fall pipes etc. 
 
Should you be minded to approve outline planning permission we would 
recommend the following condition: 
 
No development shall take place until a detailed design and associated 
management and maintenance plan of surface water drainage for the site 
based on sustainable drainage principles and an assessment of the 
hydrological and hydrogeological context of the development has been 
submitted to and approved in writing by the Local Planning Authority. The 
surface water drainage design should demonstrate that the surface water 
runoff generated during rainfall events up to and including the 1 in 100 years 
rainfall event, to include for climate change and urban creep, will not exceed 
the run-off from the undeveloped site following the corresponding rainfall 
event. The approved drainage system shall be implemented in accordance 
with the approved detailed design prior to completion of the development. 
 
The scheme to be submitted shall demonstrate that the surface water 
drainage system(s) are designed in accordance with the standards detailed in 
North Yorkshire County Council SuDS Design Guidance. 
 
Reasons 
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To prevent the increased risk of flooding; to ensure the future maintenance of 
the sustainable drainage system, to improve and protect water quality and 
improve habitat and amenity. 

 
On this basis it is proposed that this condition should be added to the suite of 
conditions on this application.  
 
Policy – a response has been received from Planning Policy, this notes  
 

“This proposal is outside the Development Limits of a D esignated Service 
Village and i s therefore contrary to the adopted Selby District Local Plan. 
However as the Council currently has less than a 5 year supply of housing 
land, relevant policies for the supply of housing should not be considered up-
to-date. Therefore this proposal must be considered against the NPPF’s 
presumption in favour of sustainable development and paragraph 14. 
 
The relevant part of paragraph 14 of the NPPF in this case is that local 
planning authorities should:  
 
“grant permission unless 
 

• Any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the 
policies in this Framework take as a whole; or  
• Specific policies in this Framework indicate development should be 
restricted” 

 
This proposal does not lie within any specially protected areas, such as Green 
Belt, where the NPPF would restrict development (bullet pt 2 above). Taking 
account of the issues, including those raised by the Policy and Strategy team 
mentioned above, you will need to decide if any adverse impacts of approving 
this development in the open countryside in this location are not considered to 
significantly outweigh the benefits of the provision of market and affordable 
housing for the village of Eggborough, which has been identified as a focus 
for some growth in the Council’s adopted Local Plan. 
 
Provided there are no other adverse impacts identified by the case officer and 
provided any infrastructure capacity issues can be dealt with through 
conditions and/or legal agreements, the Policy and S trategy team raise no 
objections to the scheme.” 
 

Update to Recommendation  
 
The application is therefore recommended for APPROVAL subject to a S 106 
seeking:  
 

• Affordable Housing – 40%on site provision  
• On Site Recreational Open Space provision in accordance with Policy RT2 of 

the Selby District Local Plan and On-going management and maintenance of 
this Open Space  
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• Waste and Recycling Contribution based on £65 per Dwelling  
• Education Contribution of  £8 1,576 for use at Whitley & Eggborough 

Community Primary School 
 
Plus the following additional Conditions:  
 

Contamination  
If, during development, contamination not previously identified is found to be 
present at the site then no further development (unless otherwise agreed in 
writing with the Local Planning Authority) shall be carried out until the 
developer has submitted a remediation strategy to the local planning authority 
detailing how this unsuspected contamination shall be dealt with and obtained 
written approval from the Local Planning Authority. The remediation strategy 
shall be implemented as approved. 
 
Reason:  To ensure that risks from land contamination to the future users  of 
the land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems, and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors. 
 
SUDs  
No development shall take place until a detailed design and associated 
management and maintenance plan of surface water drainage for the site 
based on sustainable drainage principles and an assessment of the 
hydrological and hydrogeological context of the development has been 
submitted to and approved in writing by the Local Planning Authority. The 
surface water drainage design should demonstrate that the surface water 
runoff generated during rainfall events up to and including the 1 in 100 years 
rainfall event, to include for climate change and urban creep, will not exceed 
the run-off from the undeveloped site following the corresponding rainfall 
event. The approved drainage system shall be implemented in accordance 
with the approved detailed design prior to completion of the development. 
 
The scheme to be submitted shall demonstrate that the surface water 
drainage system(s) are designed in accordance with the standards detailed in 
North Yorkshire County Council SuDS Design Guidance. 
 
Reasons 
To prevent the increased risk of flooding; to ensure the future maintenance of 
the sustainable drainage system, to improve and protect water quality and 
improve habitat and amenity. 

 



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number: 2015/0586/OUT    Agenda Item No: 5 .5  
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    29 July 2015 
Author: Calum Rowley (Senior Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0586/OUT 
8/16/697B/PA 

PARISH: Barlby Parish Council 

APPLICANT: 
 

David Gath 
Homes Ltd 

VALID DATE: 
 
EXPIRY DATE: 

3 June 2015 
 
2 September 2015 
 

PROPOSAL: 
 

Application for outline planning permission with all matters reserved 
for the erection of a residential development (illustrative layout 
shows 37 dw ellings) and l aying out of associated roads and 
recreation open space 

LOCATION: The Laurels, York Road, Barlby, Selby, North Yorkshire, YO8 5JH 

 
This application has been brought before Planning Committee due to the application being 
recommended for approval contrary to the provisions of the Development Plan and the 
proposal receiving more than 10 letters of objection. 
  
Summary:  
 
The application seeks outline planning permission with all matters reserved for the erection 
of a r esidential development (illustrative layout shows 37 dw ellings) and l aying out of 
associated roads and recreation open space at land to the north of, The Laurels, Barlby. 
The application site is located outside the defined development limits of Barlby although 
immediately adjacent to them.  The proposed development is therefore contrary to Policy 
SP2A(c) of the Core Strategy Local Plan.  
 
The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given the provisions of paragraph 49 of the 
NPPF, it is considered that policies SP2 and SP4 are out of date in so far as they relate to 
the supply of housing land.  In assessing the proposal, the development would bring 
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economic, social and environmental benefits to Barlby and would provide an appropriate 
type of accommodation identified in the Strategic Housing Market Assessment. 
 
The applicant has agreed to enter into a section 106 agreement to secure the onsite 
provision of 40% affordable housing in accordance with policy SP9 of the Core Strategy 
Local Plan, on site provision of recreation open space and a waste and r ecycling 
contribution.  Other matters of acknowledged importance such as flood risk, drainage, 
climate change and energy efficiency, layout, scale and design, impact upon the character 
of the open countryside, impact on r esidential amenity, impact on heritage assets and 
matters of nature conservation interest are considered to be acceptable in accordance with 
the development plan and the advice contained within the NPPF.  
 
It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. The proposals do not accord with the development plan 
however there are material considerations to outweigh the conflicts.  F urthermore it is 
considered that the proposal accords with the requirements of paragraph 14 of the NPPF 
as well as the overarching aims and objectives of the NPPF and it is on this basis that 
permission should be granted subject to the completion of a Section 106 Agreement to 
secure the provision of on-site affordable housing and recreation open space, waste and 
recycling contribution and the attached conditions.   
 
Recommendations: 
 
This application, subject to no obj ections been received from the Council’s 
Contaminated Land Adviser, is recommended to be APPROVED subject to the 
completion of a Section 106 Agreement to secure the provision of on-site affordable 
housing and recreation open space, waste and recycling contribution, the 
conditions detailed at section 2.20 of this report and any further conditions 
recommended by the Contaminated Land Adviser. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site extends to 1.2 hectares in area located to the north of ‘The 

Laurels’ residential estate outside the defined development limits of Barlby but 
immediately adjacent to them.  The site is located within Flood Zone 1. 

 
1.1.2 The site constitutes greenfield land and is bound by mature landscaping.  The site 

is bound by an access track along the western boundary that serves the adjoining 
Barlby Hall a G rade II Listed Building.  T o the southern boundary is the existing 
residential estate known as ‘The Laurels’ and to the west a residential estate known 
as Glebe Garth with The Paddock and Manor Barn located beyond the adjacent 
field.  To the northern boundary Barlby High School is located with the playing fields 
immediately adjoining the northern boundary of the application site. 

 
1.2. The Proposal 
 
1.2.1 The application seeks outline planning permission with all matters reserved for the 

erection of a residential development (illustrative layout shows 37 dw ellings) and 
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the laying out of associated roads and recreation open space on land to the north of 
“The Laurels”, Barlby. 

 
1.2.2 Although an indicative layout has been submitted it should be noted that this is for 

illustrative purposes only and not for approval at this stage.  This is important when 
considering some of the responses from statutory consultees some of whom refer 
to matters of detail. 

 
1.3 Planning History 
 
1.3.1 An outline application with all matters reserved (2014/0353/OUT) for the erection of 

a residential development (illustrative layout shows 37 dwellings) and laying out of 
associated roads and recreation open space on land to the north of The Laurels, 
Barlby, was refused on 12 February 2015 for the following reason: - 

 
“Notwithstanding  that means of access is reserved for subsequent  approval 
it is considered that clear visibility of 43 metres cannot be achieved along the 
public highway (York Road) in an eastern direction from a point measured 
2.4 metres from the carriageway edge measured down the centre line of the 
minor/access road (The Laurels) and consequently traffic generated by the 
proposed development would be l ikely to create conditions prejudicial to 
highway safety to such an extent that the principle of the development of this 
site for residential purposes is not considered to be acceptable  and  
furthermore the benefits of the development would not outweigh this 
significant and demonstrable harm.” 

 
1.3.2 An outline application with all matters reserved (2013/0572/OUT) for the erection of 

a residential development (illustrative layout shows 37 dwellings) and laying out of 
associated roads and recreation open space on land to the north of The Laurels, 
Barlby was withdrawn on 29 August 2013. 

 
1.4 Consultations 
 
1.4.1 Barlby Parish Council  
 The Parish Council strongly objects to this application: 
 

Barlby Village has been overdeveloped and infrastructure has not kept pace with 
new housing.  Due to piecemeal development, Barlby Village lacks  an identifiable 
Village centre with the facilities that could reasonably be expected of a settlement 
of this size – including shops, restaurants and  community facilities. Barlby has 
accommodated more growth than most other settlements in the recent past plus 
there are approved additional developments of 180 + dwellings at Old York Road, 
13 dwellings at the Bay Horse and 6 dwellings at the New Inn Public House in 
addition to circa 900 dwellings at the approved hybrid application for Olympia Park. 

 
This proposal for additional residential development to the north of the Laurels 
would have further impact on infrastructure – which is actually reducing rather than 
expanding to meet the increased need of a growing population (for example, the 
Post Office has now closed and there are approvals for development on the entire 
site of one Village Pub and for development on the car park of the remaining 
Village Pub). The Parish Schools are at, or near, capacity and development 
continues to outstrip commercial, social, recreational, cultural and leisure facilities 
in this Village. There are no Doctors or Dentists and sparse Youth facilities in the 
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area. Apart from proximity to Selby, it is becoming increasingly difficult to accept 
the ‘Service Village’  designation for a settlement that has inadequate and 
dwindling facilities. 

 
Both the Town Council and local residents have concerns about the local 
sewerage system which suffered a catastrophic collapse and road closure several 
years ago near the Laurels. 

 
The site was not identified in the Selby District Site Allocation Plan (SADPDF) as 
suitable for housing development and is outside statutory development limits. 

 
Development on this site would have an unacceptable adverse effect on the 
setting of Barlby Hall which is a listed building and one of the finest architectural 
buildings in the Village, the setting of which is enhanced by the surrounding 
open ‘parkland’. 

 
The vehicle access into the existing residential development was considered 
problematic when the Laurels was built and satisfactory vision splays were only 
achieved by compromising the entrance to the Public Right of Way. Additional 
vehicle movements on the narrow access estate road and then on to the very 
pronounced bend in the road would further compromise safety at this location. 

 
The site borders the Public Right of Way that leads from York Road up the  side of 
Barlby Hall and onto the Barlby Ponds Nature Conservation site which comprises a 
series of linked linear Ponds which can clearly be identified as wildlife Ings rather 
than Village ponds.  As such, development at this location is considered to be 
contrary to part of saved Policy DL1 of the Selby District Local Plan which  clearly 
states that development must not harm acknowledged nature conservation 
interests. The Barlby Ponds site is an extensive and beautiful local amenity and 
has been identified by North Yorkshire County Council as a SINC (Site of 
Importance for Nature Conservation). The proposed development is also contrary 
to Policy ENV13which refers to the wildlife value of ponds. No measures could be 
put in place to create an equivalent habitat on site and no appropriate 
management or mitigation measures have been proposed by the developer. 
 
Development on this site is considered to be contrary to saved policy DL1 plus 
Policy ENV 1 which refers to adverse effect on wildlife habitats, Policy ENV9 which 
refers to development that would harm a SINC and Core Strategy Policy SP18 
with regard to biodiversity. No mitigation measures have been identified. 
 
Development on this site would have an adverse effect on the adjacent agricultural 
holding and the Town Council is concerned to see that the plan shows a ‘future’ 
access road into this land which indicates that development could be proposed in 
the future further compromising the setting of Barlby Hall.  This is indeed the case 
with the current application which will result in continued piecemeal development. 

 
Surface water drainage from this development would be discharged into the 
Internal Drainage Boards drainage ditch to the rear of the site and then inevitably 
find its way into the Barlby Ponds system. This would cause further degradation of 
the site which has suffered from a number of episodes of pollution from 
unauthorised material including detergent being discharged into the ditch. Recent 
instances of pollution have resulted in human excrement entering the Ponds 
system (exacerbated by wholly unnecessary delays on the part of Yorkshire Water 
to resolve). Further residential discharge into the ditch and the Ponds system is 
considered to be completely unacceptable. 
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1.4.2 NYCC Highways 
 

The Highway Authority has previously expressed its concerns regarding this site 
being accessed from The Laurels. Whilst concerns still remain due to the 
construction traffic and general layout of The Laurels it is noted that the application 
was not refused on these grounds but on visibility issues at York Road. The 
applicant has submitted details of a speed survey which has been carried out. The 
85th percentile wet weather speed stated in the  survey results is 27.39mph. This 
should then be rounded up to the next whole mile resulting in 28 mph. Then cross 
referencing it to the figures in table 7.1 of Manual for Streets would result in a 39m 
visibility splay.  

 
 Therefore I would not object to the visibility splay complying with 39m. The plan 
 provided shows that a 39m visibility splay can be achieved and I have checked this 
 out on site too. 
  
 The design of the site will need some alterations in order for NYCC to adopt the 
 estate including: 
 

• NYCC would not currently adopt the area surrounding the open space unless 
the design was altered to reflect NYCC's design specifications. 

• 2 car parking spaces should be made available to each dwelling. 
• The minimum recommended turning area of 6m should be made available. 

This is currently not achievable for a number of plots. 
 
 It is however appreciated that the above issues can be addressed at the reserved 
 matters stage since all matters are reserved. Consequently the Local Highway 
 Authority recommends that several conditions are attached to any permission 
 granted. 
 
1.4.3 Yorkshire Water Services Ltd  
 
 The submitted site layout (shown on drawing 013/044/1 dated April 2013 that has 
 been prepared by Barrton Design Studio Ltd) show a proposed new building will be 
 sited over the public sewerage system located within the site. This could seriously 
 jeopardise Yorkshire Water's ability to maintain the public sewerage network and is 
 not acceptable. We therefore OBJECT to the indicative site layout plan as currently 
 shown. I strongly advise that, prior to determination of this application, the site 
 layout is amended to allow for adequate protection of the sewers. The following 
 points should be addressed.  
 

i)  The submitted drawing should show the site surveyed position of the sewer 
on the drawing, with the proposed building stand-off dimensions clearly 
shown on either side of the sewer. 

 
ii)  The submitted drawing shows new trees planting proposed within 5 metres 

of the sewer. 
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Notwithstanding the above, if planning permission is to be granted, recommend 
conditions are imposed. 
 

1.4.4 The Environment Agency  
 
 From the information we’ve received, it appears this proposal falls outside the 
 scope of issues the  Environment Agency wish to be consulted on, as set out in our 
 Consultation Screening Tool, updated as of 15th April 2015. The tool covers 
 those issues where we are a statutory consultee (see  Article 18 and Schedule 4 of 
 the DMPO, 2015), as well as a num ber of additional areas of work we would 
 like to see. 
 
1.4.5 The Ouse & Derwent Internal Drainage Board  
 The Board maintained watercourse – Barlby Village Drain – lies directly adjacent to 
 the site. Barlby has been the subject of notable flooding incidents in the past and 
 although the flood defences have been subsequently improved, this watercourse 
 has no capacity to accept any further discharges.  
 
 Given that this a g reenfield site, a g reenfield run-off rate of 1.4 l/s/ha would be 
 applicable and the Board would suggest the applicant devises a robust drainage 
 strategy to attenuate the discharge of surface water to this rate. The Board would 
 also note that in order to discharge directly into a Board watercourse, the applicant 
 is advised to maintain discussions with the Board in order to arrange a consent to 
 discharge.  
 
 There should be no development within 9m from the top of the bank of the 
 watercourse as per the Board’s byelaws; what constitutes the top of the bank would 
 have to be agreed with the Board. This is essential for the Board to be able to 
 access the watercourse and undertake essential maintenance to prevent flooding 
 issues within the village. The Board would note that the current indicative layout 
 within the application would encroach within this easement margin and at  present 
 would be unacceptable to the Board.  
 
 While the Board has no objection to the principle of the proposed works, the Board 
 would note the need for a robust drainage strategy and to ensure that Board access 
 for essential maintenance is not compromised.  
 
 The Board wishes to state that where possible the risk of flooding should be 
 reduced and that, as far as is practicable, surface water arising from a developed 
 site should be managed in a sustainable manner to mimic the surface water flows 
 arising from the site prior to the proposed development.  
 
 This should be considered whether the surface water discharges from the site into a 
 watercourse located in a Board district, be it directly or indirectly via a p ublic or 
 private sewer/ drainage ditch.  
 
 The applicant should be advised that the Board’s prior consent is required for any 
 development including fences or planting within 9.00m of the bank top of any 
 watercourse within or forming the boundary of the site. Any proposals to culvert, 
 bridge, fill in or make a discharge to the watercourse will also require the Board’s 
 prior consent.  
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 The site is in an area where drainage problems exist and development should not 
 be allowed until the Authority is satisfied that surface water drainage has been 
 satisfactorily provided for. Any approved development should not adversely affect 
 the surface water drainage of the area and amenity of adjacent properties. Two 
 conditions are recommended to be attached to any approval. 

 
1.4.6 North Yorkshire County Council (CPO)  
 No response at the time of compilation of this report. 
 
1.4.7 Education Directorate North Yorkshire County Council   
 No response at the time of compilation of this report. 
 
1.4.8 Lead Officer-Development Policy  
 No response at the time of compilation of this report. 
 
1.4.9 Yorkshire Wildlife Trust  
 No response at the time of compilation of this report. 
 
1.4.10 Police Architectural Liaison Officer  
 I have previously responded to applications for a s imilar housing development on 
 this site in 2013 (2013/0572/OUT – my ref: 13188/JS) and in 2014 (2014/0353/OUT 
 – my ref: 14163/JS). In respect of this resubmission, I have again noted the specific 
 reference to ‘Planning Out Crime’ in the Design and Access Statement (5.7) and the 
 inclusion of additional comments in respect of the provision of secure rear gardens. 
 This is welcomed. In respect of designing out crime, I have no concerns or issues to 
 raise at this time. 

 
1.4.11 North Yorkshire Police Traffic Management Officer 

The outline planning application has been brought to my attention by a resident of 
The Laurels. I have the following comments to make on the proposals on behalf of 
the North Yorkshire Police with regards to traffic management issues:- 

 
• The carriageway running through the Laurels is a shared space environment 

(i.e. pedestrian and motor vehicles with no c learly defined separation). The 
extra traffic of around 74 v ehicles at the proposed development will make 
this type of roadway difficult for vulnerable road users and potentially reduce 
safety. 

 
• Some of the sight lines from private properties into the roadway are 

restrictive due to fencing and the close proximity to the road edge. There is a 
real danger that pedestrians could step directly into the road and the path of 
a motor vehicle. Through traffic from the additional housing could make this 
situation worse (i.e. Number 38 The Laurels). 

 
• I consider that the Laurels would not be a suitable route for this development 

and would create conditions prejudicial to highway safety. 
 

• It is noted that a Stage 1/ 2 road safety audit has not been carried out on 
either the proposed estate or the Laurels to the satisfaction of North 
Yorkshire County Council. 

 
1.4.11 North Yorkshire And York Primary Care Trust  
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 No reply received.  
 
1.4.12 Public Rights Of Way Officer  
  No reply received. 
 
1.4.13 Natural England  
 Natural England has no comments to make regarding this application.   
 
1.4.14 North Yorkshire Fire & Rescue Service  
 No response received at the time of compilation of this report. 
 
1.4.15 North Yorkshire County Council Archaeology Officer  
 I reiterate the comments made by this office in response to the submission of the 
 geophysical survey report for the previous application on this site. 
  
 I have read the Geophysical Survey report prepared by Trent & Peak Archaeology 
 with interest. Despite the small area surveyed, the geomagnetic response to the 
 survey revealed a moderate density of anomalies within which, several features 
 with archaeological potential could be recognised. The overall character of the 
 geophysical anomalies revealed by the survey strongly suggests the presence of 
 archaeological remains within the area surveyed. Feature [26] appears also to 
 represent a stratigraphically-negative feature on account of its positive 
 magnetisation. The morphological characteristics of the feature would suggest that 
it  could possibly represent remains of a drip-gully, or otherwise be associated with the 
 presence of a circular, or sub-circular structure. 
 
 I would advise, therefore, that a s cheme of archaeological evaluation should be 
 undertaken to identify and describe the nature and s ignificance of any surviving 
 archaeological remains within the proposed development area, and en able an 
 understanding of the potential impact of the development proposal upon their 
 significance. 
 
 In the first instance, I would advise that this evaluation should comprise a 
 programme of archaeological trial trenching. 
 
 In accordance with the historic environment policies within Section 12 o f the 
 National Planning Policy Framework, 2012 (paragraph 128), this evaluation should 
 be undertaken prior to determination of the planning application. This will enable an 
 informed and reasonable planning decision to be taken as to whether the 
 development should be permitted in its proposed form (paragraph 135). If so, the 
 above information will assist in identifying mitigation options for minimising, avoiding 
 damage to, and/or recording any archaeological remains (paragraph 141). 
 
 The Historic Environment Team does not undertake archaeological work of this 
 nature. The applicant/developer is advised to commission a pr ofessional 
 archaeological contractor to prepare a written scheme of investigation (WSI) for, 
 and to carry out, the archaeological work. The WSI for each stage of work should 
 follow the Chartered Institute for Archaeologists' professional standards and 
 guidance. English Heritage’s 2008 g uidance on ‘ Geophysical Survey in 
 Archaeological Field Evaluation’ should also be followed. 
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 I would request that a c opy of any resulting reports from the archaeological 
 fieldwork be f orwarded to the Historic Environment Record Officer at North 
 Yorkshire County Council for inclusion in the North Yorkshire Historic Environment 
 Record. 
 
 Further correspondence has been received and two suitable conditions have been 
 recommended to be attached to any approval. 
 
1.4.16 SuDS Officer 
 No objections to the principle of the proposals and recommends one condition is 
 attached. 

 
1.5  Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper. Twenty two letters of objection have been 
received and the following summarises the main areas of concern: 

 
• Lack of infrastructure to support its current and future proposed population. This 

includes limited shops, schooling, medical services and s ocial amenities for the 
adult, youth and children of the village.  

• Additional traffic from occupants of the proposed dwellings causing safety issues 
and noise disturbance. Also the construction traffic during development. Both the 
highways authority and the police have previously described as dangerous.  

• 195 houses have already been approved for development in the Barlby area.  
• Oversubscribing of the local school. 
• General safety issues with the number of extra vehicles in the village. 
• The site is not allocated within Barlby for additional residential development and 

approval for 170 new dwellings has been previously approved on the preferred site 
identified in the allocations document. 

• The Council needs to take into account the regeneration and expansion of Selby 
town with the Olympia Park development. 

• Bay Horse Pub has permission for 13 dwellings which is another village amenity 
which will be closed.  

• Sight lines from the junction do not comply with Highways Regulations and the 
proposed development would only increase the number of cars using this junction. 

• The development implies further development to the west of The Laurels even 
closer to the River Ouse and conservation ponds which are Grade 3 listed and the 
Council commits to the protection of all grade 3 sites listed.  

• The proposed poses a significant environmental and wildlife threat of the area 
which is home to a wide variety of animals, flora and fauna and protected species.  

• Drainage and sewerage issues which could lead to further flooding of the ponds 
and surrounding area due to inadequate infrastructure. 

• Access to the site not suitable for the proposed increase in the number of dwellings 
and will increase danger to pedestrians. 

• This area is used by a variety of people doing research, nature walks, dog walking 
and should not be spoiled by further development. 

• There has never been an entrance to the school via the public right of way. 
• There is no need for this development, especially in view of the much larger 

development already underway to the North and by the lack of progress with 
development of the BOCM site. 
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• No demand for the proposed dwelling. 
• Outside village development line and therefore contrary to the Core Strategy and 

any amendment should be subject to full consultation with all Barlby residents.  
• Road is not wide enough for 2 cars. 
• Loss of semi-rural identity of Barlby village. 
• Impact on Heritage assets and their setting. 
• The application attempts to circumnavigate the democratic process as expressed 

by the Planning Committee members in their decision. 
• The proposal, along with other approvals will increase the size of the village by 

some 40% since 1997 in terms of dwellings, residents and traffic. 
• Barlby has not been the subject of a Village Design Statement (VDS) and we urge 

that no further development be undertaken until this situation has been rectified; 
including full consultation with the residents. 

• Concerned at the prospect of future development to the west of the site impacting 
upon the conservation ponds. 

• Validity of Wold Ecology report. 
• Lack of drainage and sewerage infrastructure to support the development. 
• The threat to Barlby Village Drain (a critical piece of village infrastructure) which has 

no capacity to accept any further discharges and that the indicative layout of the site 
is unacceptable to the IDB 

• There is a distinct absence of leisure facilities in the village, particularly for young 
people and the Developers offers no m eaningful contribution to alleviate their 
proposal to bring in more families, thus further adversely loading the limited existing 
facilities. 

• The absolute minimum visibility splay cannot be achieved and retained in practice 
and therefore the development would have an adverse effect on road safety. 

• The Core Strategy is a v ery up t o date document. There is no justification for 
allowing the development of the site in advance of the site selection process 
required as part of the Local Plan. 

• Proposals for residential development such as that in the application does not fall in 
to the type of development that will come forward in the open countryside under this 
policy (Policy SP2). Subsequently, Core Strategy Policy SP4 Management of 
Residential Development in Settlements restricts the development of non-allocated 
sites (i.e. windfall such as this) to land within the development limit. 

• The up to date Authority Monitoring Report shows a 5. 3 year supply of housing 
including a 20% buffer, as such there is no basis for an exception to normal policy 
consideration in that regard. 

 
2. Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

114



 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Local Plan Policies are: 
 
 Policy SP1:  Presumption in favour of Sustainable Development 

Policy SP2:   Spatial Development Strategy 
Policy SP4:  Management of Residential Development in Settlements 
Policy SP5:   The Scale and Distribution of Housing 
Policy SP6:   Managing Housing Land Supply 
Policy SP9:   Affordable Housing 
Policy SP15:   Sustainable Development and Climate Change 
Policy SP16:   Improving Resource Efficiency  
Policy SP17:   Low Carbon and Renewable Energy 

 Policy SP18:   Protecting and Enhancing the Environment 
 Policy SP19:   Design Quality 
 
Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015. The Council has already 
indicated that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
 
2.4 Selby District Core Strategy Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

 
Policy ENV1:  Control of Development 
Policy ENV 2: Environmental Pollution and Contaminated Land  
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Policy ENV 28: Archaeological Remains 
Policy RT2: Open Space Requirements for new residential 

development 
Policy T1:    Development in relation to the Highway Network 
Policy T2:   Access to Roads 
Policy T8:  Public Rights of Way 
 

 
Supplementary Planning Documents 

 Developer Contributions Supplementary Planning Document. 
 Affordable Housing Supplementary Planning Document, 2013 
 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guidance (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying Technical Guide provides guidance on w ide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.7   The appropriateness of the location of the application site for residential 

development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF.  

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
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favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.7.2 Policy SP2 of the Core Strategy Local Plan sets the Spatial Development Strategy 

for the District with part A (a) setting the settlement hierarchy as Selby the Principal 
Town, Sherburn and Tadcaster as Local Service Centres and 18 D esignated 
Service Villages.     

 
Part (c) of policy SP2A identifies the types of developments which are considered 
appropriate within the Countryside. SP2A(c) allows for three different types of 
development.  These are: - 

 
• Replacement, or extension of existing buildings,  
• Reuse of buildings preferably for employment purposes and  
• Well-designed new buildings of an appropriate scale that contribute towards 

and improve the local economy and where it will enhance or maintain vitality 
of rural communities in accordance with Policy SP13; or 

• Proposals for rural affordable housing in accordance with Policy SP10. 
• Where there are special circumstances. 

 
2.7.3 Policy SP5 of the Core Strategy Local Plan sets the requirement for the delivery of 

a minimum of 450 dwellings per annum in the period up until March 2027 and 
distributes this housing requirement between the settlement hierarchy (Selby 
(2500), Sherburn (700), Tadcaster (360) and Designated Service Villages (1780)).   

  
2.7.4 The proposed development does not constitute a r eplacement, or extension of 

existing building, reuse of buildings preferably for employment purposes or well-
designed new buildings of an appropriate scale that contribute towards and improve 
the local economy and where it will enhance or maintain vitality of rural communities 
in accordance with Policy SP13 or a r ural housing exception site under the 
provisions of Policy SP10. 

 
2.7.5 The final criterion of policy SP2A(c) relates to ‘other special circumstances’.  In this 

respect regard has been had to paragraph 4.31 of the preamble to policy SP2A(c) 
which makes reference to paragraph 55 of the NPPF.  N o ‘other special 
circumstances’ have been demonstrated and therefore the proposed development 
would be contrary to the provisions of Policy SP2 A(c) of the Core Strategy Local 
Plan. 

 
2.7.6 In conclusion, the principle of the proposed development does not accord with the 

policies of the Development Plan.  The proposal should therefore be refused unless 
material planning considerations indicate otherwise. 

 
2.7.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing land against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year supply of housing land and that policies SP2 and S P4 of the 
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Development Plan are out of date in so far as they relate to the supply of housing 
land. 

 
2.7.8 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that: 
  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  R elevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
2.7.9 Paragraph 14 o f the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan without 
delay; and 

 
Where the development plan is absent, silent or relevant policies are out-of-date, 
granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the  benefits, when assessed against the policies in this framework 
taken as a whole; or 

- Specific policies in this framework indicate development should be restricted. 
 

The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a r eference to area specific designations 
including those policies relating to sites protected under the Birds and H abitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an A rea of Outstanding Natural Beauty, 
Heritage Coast or within a N ational Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. In this instance 
it is considered that specific policies within the NPPF do not indicate that 
development should be restricted and the presumption in favour of sustainable 
development therefore applies. 

 
2.7.10 In respect of sustainability, the site lies outside of, but immediately abutting, the 

defined Development Limits of the village of Barlby.  It is noted that the village is a 
Designated Service Village as identified in the Core Strategy Local Plan.  The 
village contains services such as schools, general store, public house (albeit with 
outline planning permission for its redevelopment for residential development), and 
regular bus services to Selby and York providing access to their services and other 
modes of transport such as trains.  The application site is within walking distance of 
all these services and public transport modes.   
 

2.7.11 It is therefore considered that the settlement is well served by local services which 
weigh in favour of a conclusion that in terms of access to facilities and a choice of 
mode of transport, that despite the site being located outside the defined 
development limits of the settlement, the site can be considered as being in a 
sustainable location. 
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2.7.12 The village is also considered to score one in Background Paper 5 of  the Core 
Strategy Local Plan which is considered to be the most sustainable. Barlby is also 
considered to be within 2 miles of a major employment location. Having taken these 
points into account, despite the fact that the site is located outside the defined 
development limits of Barlby it is adjacent to the boundary and would be served by 
the facilities within this sustainable settlement and as such would perform highly 
with respect to its sustainability credentials in these respects. 

 
2.7.13 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.   

 
Economic 
The proposal would provide jobs in the construction the proposed dwellings and 
other sectors linked to the construction market.  The construction workers may also 
use the local services within the village. There would also be increased expenditure 
as a result of the delivery of houses and therefore additional residents therefore 
making a contribution to the local economy through supporting local facilities.   

 
Social 
The proposal would deliver both open market and affordable housing in Barlby and 
hence promote sustainable and balanced communities and would assist in the 
Council meeting the objectively assessed need for housing in the district.  T he 
proposals would provide 40% on-site provision of affordable housing which would 
improve the tenure mix in this location.  In addition the scheme would incorporate 
an area of recreational open space on-site. The site contributes towards the 
objectively assessed affordable housing need in the district and the objectively 
assessed housing need in the district and the councils 5 year housing supply land. 

 
Environmental  
The proposal would deliver high quality homes and is also not situated within an 
area at risk of flooding therefore contributing towards the climate change agenda. 
Due to its proximity to local services and its access to public transport it would also 
reduce the need to travel. 
 

2.7.14 These considerations weigh in favour of the proposal. 
 
2.7 Identifying the Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and dem onstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal as below:  

 
i. Flood risk, drainage, climate change and energy efficiency 
ii. Affordable housing 
iii. Waste and recycling facilities 
iv. Recreation open space 
v. Layout, scale, design and impact upon the character of the area 
vi. Impact on the highway network 
vii. Impact on residential amenity 
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ix. Nature conservation  
x. Heritage assets 
xi. Land contamination 

 
2.8 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.8.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design.  
 
2.8.2 The proposals will consider energy efficiency/sustainable design measures within 

the scheme in order to meet building regulations requirements.  
 
2.8.3 The NPPF, paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a l ow carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.8.4 The application site is located in Flood Zone 1 which is at low probability of flooding.  

As part of this outline planning permission a Flood Risk Assessment (FRA) was 
submitted and the Environment Agency has advised that they have no comments to 
make on the application.  Yorkshire Water has advised that development of the site 
should take place with separate systems for foul and surface water drainage. Foul 
water domestic waste should discharge to the 150mm diameter public foul water 
sewer recorded in “The Laurels”, at a point approximately adjacent to the site. The 
local public sewer network does not have capacity to accept any discharge of 
surface water from the proposal site. The applicant states that surface water run-off 
would be discharged to an Internal Drainage Board drain.   

 
2.8.5 The Internal Drainage Board have advised that Barlby Village Drain lies directly 
 adjacent to the site and  Barlby has been the subject of notable flooding incidents in 
 the past and although the flood defences have been subsequently improved, this 
 watercourse has no capacity to accept any further discharges. The Board will also 
 need to be able to maintain the open watercourse and access both sides thereof 
 with appropriate machinery. The consent of the Board would be need ed to 
 undertake any works within 9m of the top of the bank of the watercourse including 
 temporary works and landscaping.  
 
2.8.6 The IDB have also stated that “Given that this a greenfield site, a greenfield run-off 
 rate of 1.4 l/s/ha would be applicable and the Board would suggest the applicant 
 devises a robust drainage strategy to attenuate the discharge of surface water to 
 this rate. The Board would also note that in order to discharge directly into a Board 
 watercourse, the applicant is advised to maintain discussions with the Board in 
 order to arrange consent to discharge.” The Board would have no objection to the 
 principle of the development but would note the need for a robust drainage strategy 
 and to ensure that Board access for essential maintenance is not compromised. 
 
 
2.8.7  Similarly the Strategic Drainage Officer (SuDs) has no objection to the proposal 

subject to a condition. 
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2.8.7 Having taken the above into account it is therefore considered that, subject to the 

attached conditions a satisfactory drainage scheme could be brought forward to 
adequately address flood risk, drainage, climate change in accordance with Policies 
SP15, SP16 and SP19 of the Core Strategy Local Plan, and the NPPF. 

 
2.9 Affordable Housing 
 
2.9.1 Relevant policies in respect of the provision of affordable housing are Policy SP9 of 

the Core Strategy Local Plan and paragraph 50 of the NPPF. 
 
2.9.2 The Council’s Developer Contributions Supplementary Planning Document sets a 

threshold of 15 dwellings or 0.5 hectares with a 40% target for sites however Policy 
SP9 of the Core Strategy Local Plan alters the threshold for a maximum of 40% on 
site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing. Policy SP9 goes on to state that the actual amount of affordable 
housing to be provided is a m atter for negotiation at the time of a pl anning 
application having regard to any abnormal costs, economic viability and ot her 
requirements associated with the development. 

 
2.9.3 The supporting information that forms part of this outline planning application has 

confirmed that a 40% on site provision of affordable housing is proposed and that 
this would be s ecured via a S ection 106 Agreement.  The Selby District Council 
Strategic Housing Market Assessment 2009 has identified a need for both 2 and 3 
bedroom affordable homes with a required tenure split of 30-50% Intermediate and 
70-50% Rented as a starting point for negotiation.  The Section 106 agreement 
would secure the 40% provision on-site and would ensure that a detailed Affordable 
Housing Plan is provided setting out the size and t enure mix.  O n a pr evious 
application, the Council’s Rural Housing Enabler has advised that the developer 
should identify a par tner Registered Provider at an early state to confirm the 
number, size and tenure of the units. 

 
2.9.4 The proposals are therefore considered acceptable with respect to affordable 

housing provision having had regard to Policy SP9 subject to the completion of a 
Section 106 agreement. 

 
2.10 Waste and Recycling Facilities 
 
2.10.1 The Supplementary Planning Guidance on Developer Contributions states that all 

new dwellings (including conversions) are required to be designed to accommodate 
refuse bins and recycling boxes and for residential developments of 4 dwellings or 
more developers to provide bins and boxes at their own cost.  This is an out line 
planning application with all matters reserved for subsequent approval however 
based on the indicative layout and /or application site area the application will meet 
this threshold and a c ontribution towards waste and r ecycling facilities would be 
required.  A  commuted sum for waste and recycling is therefore necessary to be 
secured by a Section 106 Agreement. 
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2.11 Recreation Open Space  
 
2.11.1 Relevant policies in respect of recreation open space are Policy “SP19 - Design 

Quality” of the Core Strategy Local Plan, policy RT2 of the Selby District wide Local 
Plan and the overarching national policy in the NPPF specifically Paragraphs 70 
and 73. 

 
2.11.2 Policy RT2 of the Selby District Local Plan refers to recreation open space and the 

requirements for its provision.  T his policy sets the threshold for the provision of 
recreational open space on new  residential development of 5 or more dwellings.   
Although this is an out line planning permission with all matters reserved for 
subsequent approval the submitted indicative layout shows the site could 
accommodate circa 37 dwellings which meets this threshold and recreational open 
space provision would be required.  This policy goes on to state that for schemes of 
more than 10 dwellings but less than 50 dwellings recreation open space can be 
provided through a number of options that includes where it is not practical or not 
deemed desirable for developers to make provision within the site the District 
Council may accept a financial contribution to enable provision to be m ade 
elsewhere.   

 
2.11.3 The indicative layout shows on s ite provision in respect of recreation open space 

with 784 square metres provided on site with the supporting statement confirming 
that the remaining provision will be pr ovided off-site. However, since the original 
submission of the application, the applicant has confirmed that they will provide all 
recreational open space provision on site and this equates to 60 square metres per 
dwelling. This is to be secured by a S ection 106 Agreement in accordance with 
Policy RT2 of the Local Plan.  

 
2.12 Layout, Scale, Design and Impact on the Character of the Area 
 
2.12.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy Local Plan. Significant weight should be 
attached to the Local Plan Policy ENV1 as it is broadly consistent with the aims of 
the NPPF.   

 
2.12.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, and 65. 
 
2.12.3 The application is outline with layout, appearance, scale, landscaping and means of 

access reserved for future consideration.  Notwithstanding this an indicative layout 
plan has been submitted which demonstrates how the site could accommodate 37 
dwellings with provision for on-site public open space, retention and enhancement 
of existing landscaping. The supporting statement submitted also confirms that the 
site would achieve a density of 33 dwellings per hectare which would appear to be a 
reasonable density having had regard to the surrounding context.   

 
2.12.4 Indicative details have also been submitted that show that the proposed dwellings 

would be two storey in nature.  
 
2.12.5 Policy SP8 states that proposals must ensure that the types and sizes of dwellings 

reflect the demand and profile of households evidenced from the most recent 
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Strategic Housing Market Assessment.  The indicative details show a housing mix 
of 9X 2 bed, 16X 3 bed and 12X 4 bed properties which is considered to be an 
appropriate mix, taking into account the housing needs identified in the Strategic 
Housing Market Assessment.   

 
2.12.6 Consequently, subject to a condition requiring samples of materials to be approved 

in writing prior to the commencement of development, it is considered that the 
indicative design details of the proposed development are capable of being 
acceptable and capable of not having an adverse impact upon the visual amenities 
or the character of the area.  In this context it is considered that a scheme could be 
brought forward at reserved matters stage that would be in accordance with polices 
ENV (1) (4), and Policy SP19 “Design Quality” of the Core Strategy Local Plan and 
the advice contained within the NPPF.  However, given that all POS would be 
accommodated on site it is likely that the indicative scheme would need to be 
changed. 

 
2.13 Impact on the Highway Network 
 
2.13.1 Relevant policies in respect to highway safety and capacity include Policies ENV1 

(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d) Policy SP19 
“Design Quality” of the Core Strategy Local Plan.  Given that paragraph 32 of the 
NPPF states that decisions should take account of whether safe and suitable 
access to the site can be achieved for all people these policies should be afforded 
weight as they are broadly consistent with the NPPF.   

 
2.13.2 In support of the application the applicant has provided supporting information 

which states that two previous applications have been submitted for this site with 
the highways issue on the first application being an accurate traffic count and the 
issue on the second application being the visibility splay, which was given as the 
single reason for refusal.  

 
2.13.3 The applicant has commissioned further work from a highway consultant who has 

stated: - 
 
 “It is noted that the planning approval for the existing development on The Laurels 
 (ref 2004 / 1471 / FUL) recognised the effect of the double white lining system in 
 discouraging vehicles to enter the opposing carriageway and accepted a 2m x 70m 
 visibility splay measured along the centre line of York Road (see condition 15 
 attached in Appendix A). In March 2007 Manual for Streets was published which 
 affects the guidance for the provision of visibility splays in residential areas in terms 
 of reduced distances measured along the major roads.”  

 
 “An independent vehicle speed survey was carried out on t he York Road 
 approaches to the junction with The Laurels on 18th March 2015 in accordance with 
 TA 22/81 “Vehicle Speed Measurements on all purpose roads”. The results show 
 that the 85th percentile wet weather speeds recorded on the approaches to the 
 junction were 24.63mph and 27.39mph from the west and east respectively. Using 
 the guidance within MfS and MfS2 then stopping sight / visibility distances of 
 32.65m and 37.75m respectively are appropriate in this location.” 
 
 “The injury accident record from January 2005 t o December 2013 has been 
 obtained from the www.crashmap.co.uk website. An examination of the information 
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 provided shows that of the incidents recorded in this nine year period none have 
 occurred at the junction of York Road with The Laurels or along The Laurels itself.” 
 
 “It is worth also noting that the Planning Officer’s report (see Appendix D) 
 recommended approval of the proposals even though the Highway Authority did 
 raise the visibility concerns raised in the reason for refusal. This was because 
 means of access was a r eserved matter. However elected members chose to 
 refuse the application.” 
 
 It concludes stating that “In addition MfS and MfS2 recognises that the provision of 
 a visibility splay at a junction ensures that there is adequate inter visibility between 
 vehicles on t he major and m inor roads. However the research carried out for 
 preparing these documents found no evidence of an increased risk of collisions 
 where visibility at priority junctions is not provided in accordance with the guidance 
 in them. The lack of an injury accident record at the junction of The Laurels with 
 York Road reaffirms this research and suggests that the level of visibility provision 
 at this junction is satisfactory regardless of the level of development which it 
 serves.” 
 
2.13.4 The Highway Authority has stated that whilst they still have concerns due to the 
 construction traffic and general layout of “The Laurels” it is noted that the previous 
 application was not refused on these grounds but on visibility issues at York Road. 
 
2.13.5 The Highways Authority also stated that  
 

“The applicant has submitted details of a speed survey which has been 
carried out. The 85th percentile wet weather speed stated in the survey 
results is 27.39mph. This should then be rounded up to the  next whole mile 
resulting in 28 mph. Then cross referencing it to the figures in table  7.1of 
Manual for Streets would result in a 39m visibility splay. Therefore I would 
not object to the visibility splay complying with 39m. The plan provided 
shows that a  39m visibility splay can be achieved and I have checked this 
out on site too.” 

 
2.13.7 Given the above it is considered that the proposal is acceptable and that the 

applicants have demonstrated that sufficient visibility can be achieved which 
overcomes the reason for refusal of the previous application. As such, the proposal 
is considered to accord with policies T1 and T2 of the Selby District Local Plan. 

 
2.14 Impact on Residential Amenities 
 
2.14.1 Relevant policies in respect to impacts on residential amenity include Policy 

ENV1(1) and ENV2 of the Local Plan. The Local Plan policies should be afforded 
substantial weight given that they do not  conflict with the NPPF. In respect to the 
NPPF it is noted that one of the Core Principles of the framework is to always seek 
to secure a good standard of amenity. 

 
2.14.2 The indicative layout plan demonstrates that appropriate separation distances could 

be achieved between the existing and proposed dwellings so as to ensure that no 
significant detriment is caused through overlooking, overshadowing or creating an 
oppressive outlook. However, given that all POS would be provided on site it is 
considered that significant changes would be required to the scheme in order to get 
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appropriate separation distances.  H owever, this is a matter for the reserved 
matters stage. 

 
2.14.3 It is therefore considered that a suitable scheme could come forward at reserved 

matters stage that would be c apable of ensuring that no s ignificant detrimental 
impact on the residential amenities of the area would result and a good standard of 
residential amenity would be achieved in accordance with policies ENV1(1) of the 
Local Plan, Core Strategy Policy SP19 and the NPPF. 

 
2.15 Impact on Nature Conservation Issues 
 
2.15.1 In respect to nature conservation relevant policies are Policy ENV1(5) of the Local 

Plan, criterion 3 of Policy SP18 “Protecting and Enhancing the Environment” of the 
Core Strategy, paragraphs 109 to 125 of the NPPF in addition to the Habitat 
Regulations and Bat Mitigation Guidelines published by Natural England.   

 
2.15.2 Local Plan policy ENV 1(5) should be given significant weight as it is consistent with 

the NPPF. 
 
2.15.3 The site is not a statutory or non-statutory designated site.   Natural England has 

stated that they have no comments to make on the application.  
 

2.15.4 The applicant has commissioned an ecological report that identified that there was 
not a pr esence of protected species on the site.  There are no statutory or non-
statutory sites within the site boundary. The habitats within the application site 
comprise ‘improved grassland interspersed with bare ground, bounded by 
hedgerows, hedgerows with trees and semi-natural woodland. Site of Importance 
for Nature Conservation (SINC) Barlby Ponds is located within 150 metres of the 
site but the survey concludes that ‘will not be i mpacted on by the proposed 
development due the distance between SINC and t he Application Site – 150 
metres.’ 

 
2.15.5The ecological survey concludes that the proposed development is unlikely to 

impact upon any protected species or associated habitats. In respect to bats the 
report states there are 

 
“No potential roost sites exist within the Application Site, predominantly due 
to a l ack of buildings and t rees. The wider area supports a nu mber of 
wetland and riparian habitats, church yards, mature gardens and avenues 
which offer alternate foraging and commuting habitat for bats.” 

 
 In respect to the potential for Great Crested Newts, the report stated 
 

“An amphibian habitat assessment was completed on the proposed 
development area and surrounding areas accessible at the time of the 
survey. The assessment combines advice and guidance contained within; 
Phase 1 H abitat Survey (JNCC 1990), Great Crested Newt Mitigation 
Guidelines (English Nature 2001) and Evaluating the Suitability of Habitat for 
the Great Crested Newt (R. S. Oldham, J. Keeble, M. J. S. Swan and M. 
Jeffcote, undated).” 
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Although the ponds were found to be “ good” habitat for great crested newts the 
application site was found to be “sub optimal”. 
 
The Council’s ecological adviser has stated that given the ponds are permanent, 
prone to flooding, with little evidence that they dry out and t he presence of 
predatory fish such as Pike there is very little prospect of the ponds supporting 
great crested newts.  
 
The report did not find any evidence that the proposal would have a s ignificant 
impact on water voles, reptiles, breeding birds or any other species of conservation 
interest within the site. 
 
However, the report recommends a number of measures which should be adopted 
to ensure potential adverse impacts to wildlife are avoided, namely 

 
• A great crested newt mitigation plan will prevent any potential great crested 

newts being harmed during the construction period. 
• Wold Ecology recommends that a 5 metres buffer zone is maintained 

between the construction zone and the boundary ditch (outside of the 
Application Site) which runs along the northern periphery of the Application 
Site. 

 
2.15.6 Having had r egard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation subject to a c ondition that the 
proposals be c arried out in accordance with the recommendations set out in the 
Ecological Report. 

 
2.16 Heritage Assets 
 
2.16.1 Whilst in considering proposals which effect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a s pecial architectural or 
historic interest which it possesses'.   

 
2.16.2 Relevant policies in respect to the impact on Heritage Assets includes Policies 

ENV1 of the Selby District Plan, Policies SP18 and SP19 of the Core Strategy and 
Paragraphs 14,  64, 128 132 133 and 134 of the NPPF.  

 
2.16.3 The application site is located in proximity to Grade II Listed Buildings, namely 

Barlby Hall and Church Farm.  Barlby Hall is located adjacent to The Laurels and 
Church Farm is located on t he opposite side of York Road to the Laurels. The 
Historic Environment record acknowledges that Barlby Hall amid C18 House has 
later additions and alterations including early-mid C19 re-fronting and Church Farm 
is probably early C18 and also has later additions and alterations. 

 
2.16.4 Barlby Hall is a t ypical example of a modest country hall, comprising a l arge 

detached dwelling within landscaped grounds on the edge of a village.  The main 
part of the setting is provided by the wider grounds, gardens and associated 
paddock area.  However some limited contribution is made by the more open fields 
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to the north.  The development of the application site would impinge on this area, 
but the overall character of its village edge location would remain such that the 
proposal would have a neutral impact on the significance of the setting. 

 
2.16.5 Church Farm is already located well within the village and surrounded by modern 

housing.  The proposal would not therefore significantly impact on the setting of this 
listed building. 

 
2.16.4 The application is outline with layout, appearance, scale, landscaping and means of 

access reserved for future consideration.  Notwithstanding this an indicative layout 
plan and indicative design of the proposed dwellings have been submitted which 
demonstrates how the site could be developed.  Having had regard to this indicative 
plan and indicative design of the proposed dwellings it is considered that the site 
could reasonably accommodate the proposed dwellings so as to preserve the 
setting of the adjacent Listed Building. 

 
2.16.5 On this basis the proposal is therefore considered that the proposed development is 

therefore considered to be capable of ensuring that the setting of the Listed Building 
is preserved to accord with Policies ENV1 of the Selby District Plan, Policy SP18 
and SP19 of the Core Strategy Local Plan and the advice contained within the 
NPPF. 

 
Archaeological Remains 

 
2.16.6 Policy ENV28 of the Local Plan states that ‘where development proposals affect 

sites of known or possible archaeological interest, the District Council will require an 
archaeological assessment/evaluation to be submitted as part of the planning 
application.’  G iven that paragraph 128 of the NPPF advises that Local Planning 
Authorities should require developers to submit desk-based assessments and, 
where necessary a field evaluation where the site on which development is 
proposed includes or has the potential to include heritage assets with 
archaeological interest then significant weight should be attached to this policy. 

 
2.16.7 A Geophysical Survey has been submitted with the application and the Heritage 
 Officer has stated that “the geomagnetic response to the [Geophysical] survey 
 revealed a moderate density of anomalies within which, several features with 
 archaeological potential could be recognised. The overall character of the 
 geophysical anomalies revealed by the survey strongly suggests the presence of 
 archaeological remains within the area surveyed. Feature [26] appears also to 
 represent a stratigraphically-negative feature on account of its positive 
 magnetisation. The morphological characteristics of the feature would suggest that 
 it could possibly represent remains of a drip-gully, or otherwise be associated with 
 the presence of a circular, or sub-circular structure.” 
 
2.16.8 The Heritage Officer (HO) has advised that a scheme of archaeological evaluation 

should be undertaken to identify and describe the nature and significance of any 
surviving archaeological remains within the proposed development area, and 
enable an understanding of the potential impact of the development proposal upon 
their significance. In the first instance the Heritage Officer would advise that this 
evaluation should comprise a programme of archaeological trial trenching. In 
accordance with the historic environment policies within Section 12 of the National 
Planning Policy Framework, 2012 ( paragraph 128), this evaluation should be 
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undertaken prior to determination of the planning application.  The HO states that 
this would enable an informed and reasonable planning decision to be taken as to 
whether the development should be permitted in its proposed form (paragraph 135). 
If so, the above information will assist in identifying mitigation options for 
minimising, avoiding damage to, and/or recording any archaeological remains 
(paragraph 141). 

 
2.16.9 Officers however have had regard to the above comments and taking into account 

Paragraph 135 of the NPPF which states that the effect of an application on the 
significance of a non-designated heritage asset should be taken into account in 
determining the application. In weighing applications that affect directly or indirectly 
non designated heritage assets, a b alanced judgement will be r equired having 
regard to the scale of any harm or loss and the significance of the heritage asset.  
The Geophysical Survey Report confirms that further investigation is recommended, 
however it recommends that this be conditioned given that this is an outline scheme 
whereby no dev elopment would commence until a r eserved matters scheme is 
approved.  It is also noted that currently as the application is outline there is no 
“proposed form” only an i ndicative layout.  T herefore any proposed form in a 
reserved matters application could be a nd should be informed by trial trenching.  
This could be achieved through condition and the HER Officer has recommended 
two suitable conditions in respect of this.   

 
2.16.10The proposals are therefore considered acceptable with respect to the impact on 

designated and non-designated heritage assets in accordance with Policies ENV1 
and ENV28, of the Local Plan, Policies SP18 and SP19 of the Core Strategy and 
the NPPF.  

 
2.17 Land Contamination 
 
2.17.1 Relevant policies in respect of land contamination are Policy SP19 ‘Design Quality’ 

part (k) of the Core Strategy Local Plan, Policy ENV2 (A) of the Local Plan and 
paragraphs 120 and 121 of the NPPF.  Policy ENV2 (A) of the Local Plan should be 
given significant weight in the determination of planning applications as it is broadly 
consistent with the NPPF. 

 
2.17.2 The applicant has been requested to submit a Phase 1 Contamination Study which 

would be s ubject to consultation with the Council’s contaminated land adviser.  
Given the greenfield nature of the site it is considered unlikely that significant issues 
will arise from this. Members will be advised be updated on progress at the meeting 
of Planning Committee. 

 
2.17.3 Subject to no objections from the Council’s contaminate land adviser the proposals 

would therefore be acceptable with respect to contamination in accordance with 
Policy ENV2 of the Local Plan and Policy SP19 of the Core Strategy. 

 
2.18  Taking into account the presumption in favour of sustainable development 

demonstrably outweigh the benefits when assessed against the policies in 
the NPPF taken as a whole. 

 
 2.18.1 Having considered the issues outlined above against the relevant policy tests it is 

considered that, subject to no o bjections being received from the Council’s 
Contaminated Land Adviser any harms to acknowledged interests arising from the 
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proposal would not be significant.  H owever the proposal would result in the 
substantial benefit of meeting the local need for both market and affordable housing 
that has been demonstrated to exist and would comply with the three dimensions of 
sustainable development of sustainable development set out within the NPPF.   

 
2.18.2 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.19 Conclusion 
 
2.18.1  The application seeks outline planning permission with all matters reserved for the 

erection of a r esidential development (illustrative layout shows 37 dw ellings) and 
laying out of associated roads and recreation open space at land to the north of 
“The Laurels”, Barlby. The application site is located outside the defined 
development limits of Barlby although immediately adjacent to them.  The proposed 
development is therefore contrary to Policy SP2A(c) of the Core Strategy Local 
Plan.  

 
2.19.2 The Council accepts that it does not have a 5  year housing land supply and 

proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF. Given paragraph 
49 of the NPPF it is considered that policies SP2 and SP4 are out of date so far as 
they relate to the supply of housing land. In assessing the proposal, the 
development would bring economic, social and environmental benefits to Barlby and 
would provide an a ppropriate type of accommodation identified in the Strategic 
Housing Market Assessment. 

 
2.19.3 The applicant has agreed to enter into a section 106 agreement to secure the onsite 

provision of affordable housing in accordance with policy SP9 of the Core Strategy 
Local Plan, the provision of recreation open space and a waste and recycling 
contribution.  O ther matters of acknowledged importance such as flood risk, 
drainage, climate change and en ergy efficiency, layout, scale and des ign, impact 
upon the character of the open countryside, impact on the highway network, impact 
on residential amenity, noise and odour impacts and matters of nature conservation 
interest are considered to be acceptable in accordance with the development plan 
and the advice contained within the NPPF.   

 
2.19.4 It is considered that, subject to no objections been received from the Council’s 

contaminated land adviser, there are no adverse impacts of granting planning 
permission that would significantly and demonstrably outweigh the benefits. The 
proposal is therefore considered acceptable when assessed against the policies in 
the NPPF, Selby District Local Plan and the Core Strategy. Furthermore it is 
therefore considered that the proposal accords with the requirements of paragraph 
14 of the NPPF as well as the overarching aims and objectives of the NPPF and it is 
on this basis that permission should be granted subject to the a S106 Agreement 
and the attached conditions.   

 
2.20 Recommendation 
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This application, subject to no obj ections been received from the Council’s 
Contaminated Land Adviser, is recommended to be APPROVED subject to the 
completion of a Section 106 Agreement to secure the provision of on-site 
affordable housing and recreation open space, waste and recycling 
contribution, the conditions detailed at section 2.20 of this report and any 
further conditions recommended by the Contaminated Land Adviser. 

 
 
01. Applications for the approval of the reserved matters referred to in No.2 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 

 
Reason:   
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. Approval of the details of the (a) appearance, (b) landscaping, (c) layout, (d) scale 

and (e) the means of access to the site (hereinafter called 'the reserved matters') 
shall be obtained from the Local Planning Authority in writing before any 
development is commenced. 

 
Reason:  
This is an out line planning permission and these matters have been reserved for 
the subsequent approval of the Local Planning Authority, and as required by 
Section 92 of the Town and Country Planning Act 1990. 

 
03. The development hereby approved shall be carried out in accordance with the 

design parameters set out in the Design and Access Statement and the indicative 
layout plan. 

 
Reason:   
To ensure that the proposal is carried out in accordance with the design parameters 
on which the outline application has been assessed. 

 
04. No development shall commence until details of the materials to be used in the 

construction of the exterior walls and roof(s) of the dwellings hereby approved have 
been submitted to and approved in writing by the Local Planning Authority, and only 
the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
05. No development shall commence until details of the means of site enclosure have 

been submitted to and approved in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 
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Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV 1 of the Selby District Local Plan. 
 

06. The site shall be developed with separate systems of drainage for foul and surface 
water on and off site. 

 
Reason:  
In the interest of satisfactory and sustainable drainage. 

 
07. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works, off-site 
works and surface water run-off have been submitted to and approved by the Local 
Planning Authority.  The scheme shall be implemented as approved. 

 
Reason:  
To ensure that the development can be properly drained.  
 

08. No piped discharge of surface water from the application site shall take place until 
works to provide a s atisfactory outfall for surface water have been completed in 
accordance with details to be s ubmitted to and approved by the Local Planning 
Authority before development commences. 

 
Reason:  
To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading.   

 
09. Unless otherwise agreed in writing by the Local Planning Authority, no bui lding or 

other obstruction shall be located over or within 3.0 (three) metres either side of the 
centre line of the sewer which crosses the site. 

 
Reason:  
In order to allow sufficient access for maintenance and repair work at all times. 

 
10. Unless otherwise agreed in writing by the Local Planning Authority, no new  tree 

planting shall be located over or within 5.0 (five) metres either side of the centre line 
of the sewer which crosses the site. 

 
Reason:  
In order to protect the structural integrity of the sewer from tree root infestation. 

 
11. The development permitted by this planning permission shall only be carried out in 

accordance with the approved Flood Risk Assessment dated May 2015 and the 
mitigation measures detailed within the FRA.  The mitigation measures shall be fully 
implemented prior to occupation and subsequently in accordance with the timing/ 
phasing arrangements embodied within the scheme, or within any other period as 
may subsequently be agreed, in writing, by the local planning authority. 

 
Reason: 
To reduce the risk of flooding to the proposed development and future 
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12. No dwelling shall be occupied until a scheme to demonstrate that at least 10% of 
the energy supply of the development has been secured from decentralised and 
renewable or low-carbon energy sources including details and a t imetable of how 
this is to be ac hieved, including details of physical works on site, has been 
submitted to and approved in writing by the Local Planning Authority. The approved 
details shall be implemented in accordance with the approved timetable and 
retained as operational thereafter unless otherwise approved in writing by the Local 
Planning Authority. 

 
Reason:  
In the interest of sustainability, to minimise the development's impact in accordance 
with Policy SP16 of the Core Strategy. 

 
13. The development shall be c arried out in complete accordance with the 

recommendations set out in the Extended Phase 1 H abitat Survey, dated 
December 2013 and prepared by Wold Ecology, unless otherwise approved in 
writing by the Local Planning Authority. 

 
Reason: 
In the interests of ensuring that protected species are not significantly impacted by 
the development. 

 
 
14. A) No development shall take commence until a Written Scheme of Investigation 
 has been submitted to and approved by the local planning authority in writing.  
 The scheme shall include an assessment of significance and research questions; 
 and: 
 1. The programme and methodology of site investigation and recording 
 2. Community involvement and/or outreach proposals 
 3. The programme for post investigation assessment 
 4. Provision to be made for analysis of the site investigation and recording 
 5. Provision to be made for publication and dissemination of the analysis and 
  records of the site investigation 
 6. Provision to be made for archive deposition of the analysis and records of  
  the site investigation 
 7. Nomination of a competent person or persons/organisation to undertake the 
  works set out within the Written Scheme of Investigation. 
 
 B)  No demolition/development shall take place other than in accordance with  
  the Written Scheme of Investigation approved under condition (A). 
 
 C)  The development shall not be occupied until the site investigation and post 
  investigation assessment has been completed in accordance with the  
  programme set out in the Written Scheme of Investigation approved under 
  condition (A) and the provision made for analysis, publication and   
  dissemination of results and archive deposition has been secured. 
 
 Reason: 
 This condition is imposed in accordance with Section 12 of the NPPF as the site is 
 of archaeological interest. 
 

132



15. The details submitted in pursuance of Condition 18 above shall be preceded by the 
 submission to the Local Planning Authority for approval in writing, and subsequent 
 implementation, of a scheme of archaeological investigation to provide for: 
 (i) The proper identification and evaluation of the extent, character and  
  significance of archaeological remains within the application area; 
 (ii)  an assessment of the impact of the proposed development on the   
  archaeological significance of the remains; 
  
 Reason: 
 This condition is imposed in accordance with Section 12 of the NPPF as the site is 
 of archaeological interest. 
 
16. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

• Planning Layout – 013/044/1 
• Location Plan - 013/044/2  
• Street Scene - 013/044/3 

 
Reason: 

 For the avoidance of doubt 
 
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2015/0586/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer – Planning) 
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Appendices:  None  
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Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:

Address:

N

S

EW

16 Manor Close, Kirk Smeaton

2015/0087/OUT

135



Proposed
dwelling

16

14
12

18
60

0
24000

13350

Proposed
position of
fence

10
00

IC

12
00

IC

9700

63
00

6000

46
50

4900

Existing 100mm
foul drainage

2776

Project:
New Dwelling at
Land of 16 Manor
Close, Kirk Smeaton,
Pontefract
Drawing: Proposed
dwelling
Scale: 1/200
Date: Jan 2015
Paper: A3
Drawing No: 2

136

jwain
Received

jwain
Typewritten Text
29 January 2015



                                      
 
 
 
 
 
Report Reference Number 2015/0087/OUT    Agenda Item No:   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    29th July 2015 
Author:          Calum Rowley (Senior Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/45/35C/PA 
2015/0087/OUT 

PARISH: Kirk Smeaton Parish Council 

APPLICANT: 
 

Mr Ken Nicholls VALID DATE: 
 
EXPIRY 
DATE: 

29 January 2015 
 
26 March 2015 
 

PROPOSAL: 
 

Outline application to include access, landscaping and l ayout on 
land at 

LOCATION: 16 Manor Close, Kirk Smeaton, Pontefract, West Yorkshire,  
WF8 3LZ 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application.  
 
Summary:  
 
The application proposes outline consent for one dwelling including access, landscaping 
and layout. The site is located within the defined development limits of Kirk Smeaton which 
is washed over by Green Belt and is also within the Kirk Smeaton Conservation Area. The 
proposal is in accordance with Policies SP2 and SP4 of the development plan.  In addition 
the Council acknowledges that it does not have a 5 y ear supply of housing land and 
therefore the presumption in favour of sustainable development outlined in Paragraph 14 
of the NPPF is engaged.   
 
The proposal, as limited infill, is considered to not constitute inappropriate development in 
the Green Belt and therefore is acceptable in principle.   
 
The proposal is also considered acceptable in terms of its impact on designated heritage 
assets. 
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The submitted layout plan demonstrates that a dwelling could be accommodated on this 
site with an assessment in regards to appearance and scale to be considered at reserved 
matter stage. Matters of acknowledged importance such as climate change, flood risk, 
drainage, design and impact on the character and form of the Conservation Area, impact 
on the Green Belt, impact on residential amenity and highway safety and nature 
conservation are considered to be acceptable. 
 
The proposed development is considered to be c ontrary to Policy SP9 of the Core 
Strategy. However there are material considerations, as described in the report which are 
considered to be of sufficient weight to outweigh this conflict. 
 
Having had r egard to all of the above it is considered that there would be no  adverse 
impacts of granting planning permission that would significantly and d emonstrably 
outweigh the benefits when assessed against the NPPF taken as a whole. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF 
Recommendation 
This planning application is recommended to be APPROVED subject to no 
objections been received from the Council’s contaminated land officer, the  
conditions detailed in Paragraph 2.17 of the Report and any further conditions 
recommended by the contaminated land officer.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is part of the side garden to 16 Manor Close, Kirk Smeaton.  

 
1.1.2 The application site is surrounded by residential development to the south, west 

and north west. The site currently has a beech hedge to the southern and western 
boundaries and a 1.8 metre fence to the side boundary of 16 Manor Close. 
 

1.1.3 The site is relatively flat with 14 M anor Close to the south of the site, 16 M anor 
Close to the north and other properties within Manor Close to the west. To the east 
of the application site is agricultural fields.  The host property is one o f several 
modern dwellings set on a modern residential cul-de-sac. 
 

1.1.4 The site is located within a pr edominantly residential location within the defined 
development limits of Kirk Smeaton 
 

1.2. The Proposal 
 
1.2.1 The proposal seeks outline planning permission for the erection of one dwelling 

including means of access, landscaping and layout on l and between 14 and 16 
Manor Close.  

 
1.2.2 A layout plan has been submitted which shows the location of the proposed 

dwelling, means of access to the site and landscaping. The proposal would be 
located within the defined development limits and within part of the existing 
residential curtilage of 16 Manor Close.  
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1.2.3 Although scale and appearance are not under consideration, the Design and 

Access Statement states that the scale of the proposed dwelling would be i n 
keeping with the scale and proportions of the properties in the area with details of 
the appearance to be determined prior to commencement 
 

1.3 Planning History 
 
1.3.1 An application (CO/1976/19928) for the substitution of four dwelling types was 

approved on 28 April 1976. 
 
1.3.2 An application (CO/1975/19927) for detached houses with garages was approved 

on 5 November 1975. 
 
1.3.3  An application (CO/1975/19908) for detached houses with garages was withdrawn 

on 20 June 1975. 
 
1.4 Consultations 
 
1.4.1 Kirk Smeaton Parish Council  

No response has been received at the time of the compilation of this report.  
 

1.4.2 NYCC Highways  
The  vehicle  crossing  is  already  constructed  however  the  construction  works  
are  likely  to compromise its integrity and therefore any damage should be made 
good. 
 
It should also be noted that turning should be provided for the vehicles 
associated with the proposed dwellings. This could be accommodated for within 
the shared driveway. 
 
Consequently  the  Local  Highway  Authority  recommends  that  f ive conditions  
are attached to any permission granted. 
 

1.4.3 Yorkshire Water Services Ltd  
No response has been received at the time of the compilation of this report.  

 
1.4.4 Danvm Drainage Board 

No response has been received at the time of the compilation of this report.  
 
1.4.5 WPA Consultants Limited (Contaminated Land Consultants) 

No response has been received at the time of the compilation of this report.  
 
1.5  Publicity 

 
1.5.1 The application has been advertised by site notice, neighbour notification letter and 

a press notice which has resulted in no letters of representation being received at 
the time of the compilation of this report. 

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
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made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy    
SP3   Green Belt 
SP4   Management of Residential Development in Settlements    
SP9   Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP18   Protecting and Enhancing the Environment 
SP19   Design Quality   
 

Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015.  The Council has already 
indicated that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.3 Selby District Local Plan 
 

Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency  
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with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  

  Policy ENV25 Control of Development in Conservation Areas 
Policy T1   Development in Relation to Highway  
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
and Planning Practice Guidance (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on w ide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.5 Key Issues  
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Whether Policies in the NPPF require development should be restricted 

  (i) Green Belt 

   (a) Principle of development in the Green Belt. 

   (b) Impact on the openness of the Green Belt. 

(c) Impact on the purposes of including land within the 
Green     

  (ii) Heritage Assets 

 
 

3. Identifying the other impacts of the proposal: 
 

iii) Residential amenity 
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iv) Flood Risk, Drainage and climate change 
v) Highway safety 
vi) Nature conservation and protected species 
vii) Affordable housing 
viii) Land contamination 
 

2.6.1 The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.2 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework" and sets out how this will be undertaken. 

 
2.6.3 The application site lies with defined development limits of Kirk Smeaton and 

therefore is located in a settlement. 
 
2.6.4 Relevant policies in respect of the principle of this proposal include Policy SP2 

"Spatial Development Strategy", Policy SP3 "Green Belt" and Policy SP4 
"Management of Residential Development in Settlements" of the Core Strategy.  

 
 
2.6.5 The proposed scheme is for the erection of a detached dwelling within Kirk Smeaton, 

which is a s econdary village, as defined in paragraph 4.15 of the Core Strategy.  
The proposal is therefore subject to Policy SP2A (b) and (d).  Criterion (b) of Policy 
SP2A states that “limited amounts of residential development may be abs orbed 
inside development Limits of Secondary Villages where it will enhance or maintain 
the vitality of rural communities and which conform to the provisions of Policy SP4. 

  
2.6.6 Policy SP4 at criteria (c) goes on to state that proposals will be expected to protect 

local amenity, to preserve and en hance the character of the local area and to 
comply with normal planning considerations.  F urthermore criteria d) refers to 
issues of scale.  These are matters of detail rather than of principle and are dealt 
with later this report. 

 
2.6.7  Going back to criteria (d) of Policy SP2A it is noted that this states “in Green Belt, 

including villages washed over by Green Belt, development must conform to Policy 
SP3 and national Green Belt policies.  Policy SP3B confirms the position stated in 
the NPPF that in the Green Belt ‘planning permission will not be granted for 
inappropriate development unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted.’  T herefore the 
development plans refers the decision taker directly to national planning policy 

 
2.6.8 In conclusion, as the proposal constitutes a ‘ limited amount of residential 

development’ and, in particular, the filling of a small linear gap within an otherwise 
built up residential frontage’ it is considered that it meets the policy requirements of 
Policy SP2A(b) and SP4(a) of the Core Strategy.  T herefore, the proposal is 
acceptable in principle having had regard to housing policy in the development plan, 
and subject to meeting all other policy tests and normal planning considerations 
should be approved unless material considerations indicate otherwise. 
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2.6.9  One important material consideration, particularly in respect to local housing policy 
is the National Planning Policy Framework 

 
2.6.10 Notwithstanding the above, the Local Planning Authority, by reason of paragraph 47 

of the NPPF, is required to identify a supply of specific deliverable sites sufficient to 
provide 5 years' worth of housing against its policy requirements with an additional 
buffer of 5% (moved forward from later in the plan period) to ensure choice and 
competition in the market for housing land.  Furthermore where, as in the case of 
Selby District, there has been a record of persistent under delivery of housing, the 
LPA is required to increase the buffer to 20%.  T he Council accepts that on this 
basis it does not have a 5 year supply of housing land and that policies SP2 of the 
Development Plan is out of date as far as it relates to housing supply.  Therefore in 
terms of the determination of this housing proposal the decision taker is required to 
determine the application in accordance with Paragraph 14 of the NPPF. 

 
2.6.11Given the above, the principle of residential development on t he site must be 

assessed against paragraph 49 of the NPPF which states that:  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  R elevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

2.6.12 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

- Any adverse impacts of doing so would significantly and d emonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 
 

2.6.13 The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a r eference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a N ational Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. 

 
2.6.14 The proposal is located within the Green Belt and therefore is subject to the policies 

in Section 9 “ Protecting Green Belt Land” of the NPPF which indicate that 
development should be restricted. 

 
2.6.15 Furthermore the application site is located within the Kirk Smeaton Conservation 

Area.  Conservation areas fall within the definition of designated heritage assets.  
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Therefore the proposal is also subject to a range of policies within Section 12 of the 
NPPF which also indicate that development should be restricted. 

 
2.6.16 This report will first look at the implications in respect of Green Belt policy and will 

then go on to look at the implications of Heritage policies in respect of the impacts 
on the designated heritage asset  

 
2.7  Principle of Development within the Green Belt  
 
2.7.1 Relevant policies in respect to the principle of the development in the Green Belt 

include Policies SP2A(d), SP3 and SP4(e) of the Core Strategy and paragraphs 87 
to 89of the NPPF. 

 
2.7.2 Policy SP2A(d) specifically states that “in the Green Belt, including villages washed 

over by Green Belt, development must conform with Policy SP3 and national Green 
Belt policies”.  As both Policy SP2A(d) and SP3 relate specifically to development 
within Green Belt they are not considered to be out of date as they conform to the 
NPPF or simply refer the decision taker to national policy. 

 
2.7.3 Policy SP3(B) confirms that “in accordance with the NPPF, within the defined Green 

Belt planning permission will not be granted for inappropriate development unless 
the applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted.” 

 
2.7.4  The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: - 
 

a) It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.  

b) If the development is appropriate, the application should be determined 
on its own merits.  

c) If the development is inappropriate, the presumption against 
inappropriate development in the Green Belt applies and the 
development should not be p ermitted unless there are very special 
circumstances which outweigh the presumption against it.  

 
 
2.7.5  Paragraph 87 of the NPPF makes it clear that inappropriate development is, by 

definition, harmful to the Green Belt and should not be approved except in very 
special circumstances.  
 

2.7.6  Paragraph 89 of the NPPF states that “A local planning authority should regard the 
construction of new buildings as inappropriate in Green Belt. Exceptions to this are 
[amongst other things] ‘limited infilling in villages’.” 

 
 
2.7.7  The proposal comprises the development of one dwelling within a small gap in an 

otherwise built up frontage in Manor Close and is considered to constitute ‘limited 
infilling in a village’. The proposed scheme therefore does not constitute 
inappropriate development within the Green Belt and therefore accords with 
Policies SP2A(d) and SP4(e) of the Core Strategy and t he policy framework 
contained within the NPPF. 
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2.8   Harm to the Openness and Purposes of Including Land within the Green Belt 
 
2.8.1 Paragraphs 79 a nd 80 of the NPPF states that "The Government attach great 

importance to Green Belts. The fundamental aim of Green Belt policy is to prevent 
urban sprawl by keeping land permanently open; the essential characteristics of 
Green Belts are their openness and their permanence. 
 

2.8.2 Green Belt serves five purposes: 
 

• to check the unrestricted sprawl of large built-up areas;  
• to prevent neighbouring towns merging into one another;  
• to assist in safeguarding the countryside from encroachment;  
• to preserve the setting and special character of historic towns; and 
• to assist in urban regeneration, by encouraging the recycling of derelict and 

other urban land". 
 

2.8.3 Having had regard to each of the purposes of including land in the Green Belt it is 
considered that the proposals do not result in the sprawl of large built up areas due 
to the site’s location between two dwellings located within the defined development 
limits of a village.  Furthermore it is not considered that the proposals would result in 
neighbouring towns merging into one an other, would not encroach into the 
countryside and due to its limited size would not compromise the purpose of 
assisting in urban regeneration.    A s such the proposal would have no material 
impact on the openness of the Green Belt. 

 
2.8.4 Therefore having had regard to Section 9 of the NPPF it is considered that the 

policy framework contained within the section does not indicate that this particular 
development should be restricted or refused. 

 
2.9  Impact on Heritage Assets 
 
2.9.1 The site is located within the Kirk Smeaton Conservation Area, is approximately 120 

metres away from Rectory Farm, which is a Grade II Listed Building and within a 
Locally Important Landscape Area (LILA).  The impact of the proposal on the 
character and form of the conservation area is therefore intrinsically linked to the 
impact on the setting of the listed building and the character and form of the 
surrounding area and LILA in general.  

 
2.9.2 Relevant policies in respect to design and the impact of development on the 

character and form of the area and therefore the impact on the Conservation Area 
and the setting of the Scheduled Ancient Monument (both of which are Designated 
Heritage Assets) include Policies ENV1, ENV15, and ENV25 of the Selby District 
Plan, Policies SP4(c), SP18 and SP19 of the Core Strategy and Paragraphs 56, 60, 
61, 64, 65 128, 132, and 200 and Section 12 of the NPPF. 
 

2.9.3 Significant weight should be attached to the Local Plan Policies ENV1 and ENV15 
as they are broadly consistent with the aims of the NPPF.  However, Policy ENV25 
of the Selby District Local Plan should be given limited weight due to the conflict 
between the approach taken in the policy and that set out within the NPPF, with the 
latter’s emphasis on conserving the “significance” of designated heritage assets and 
the balancing of harm to heritage assets against the public benefits of a proposal. 
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2.9.4  Whilst considering proposals which affect Conservation Areas and affect the setting 

of a listed building regard is to be made S72 (1) and S66 (1) of the Planning (Listed 
Building and C onservation Area Act) 1990 which states that with respect to any 
buildings or other land in a C onservation Area, of any powers, under any of the 
provisions mentioned in subsection (2), special attention shall be p aid to the 
desirability of preserving or enhancing the character or appearance of the 
Conservation Area and also requires the Local Planning Authority to 'have special 
regard to the desirability of preserving the building or its setting or any features of a 
special architectural or historic interest which it possesses'. 

 
2.9.5  A Heritage Statement has been submitted with the application which states that 

"The site offers the ideal opportunity for an infill property in an area of high housing 
need resulting in no harm to the conservation area. The proposals will not have any 
archaeological impact, nor will it harm any significant trees. This site forms part of 
an established residential cul-de-sac and the size of the proposed building is in 
keeping with the existing properties and therefore the conservation area. The 
proposed dwelling also respects existing building lines, again in keeping with the 
conservation area." 

 
2.9.6 In looking at the impacts of the proposal it is noted that the site is part of the 

curtilage of a modern house set on modern estate.  The whole estate has no 
conservation value or significance and as such the proposal would not harm the 
significance of the conservation area or the setting of the listed building. 

 
2.9.7  As the application is in outline form with appearance and scale to be considered at 

reserved matters stage, it is considered that the layout and landscaping proposed 
as part of this application is acceptable and would cause a neutral impact on the 
character and appearance of the Conservation Area the setting of the listed building 
and the LILA. The proposals are  considered to preserve the setting of the 
surrounding Listed Buildings and t he proposals are therefore in compliance with 
Policies SP18 and SP19 of the Core Strategy, Policies ENV1 and E NV25 of the 
Selby District Local Plan and the  advice contained within the NPPF. 

 
2.10 Residential Amenity 
 
2.10.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity are provided by Policies ENV1(1) and ENV2 of the Local Plan 
and Paragraph 200 and a core planning principle of the NPPF 

 
2.10.2 As the application is for outline consent the impact of the existing adjoining 

properties has to be considered in the context of the matters to be determined and 
informed by the approaches as set out in the submitted Design and Access 
Statement and the submitted layout.  

 
2.10.3 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  
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2.10.4 The proposed block plan shows that an appropriate layout on t he site can be 
provided which would meet all the normally accepted distances for space about 
dwelling between existing and proposed dwellings. 

  
2.10.5 The submitted Design and Access Statement states that in regards to landscaping, 
 “The front garden area is to remain generally as lawn with parking for two vehicles. 
 To the south and west the beech hedge will remain to provide privacy and the fence 
 to the north will separate the new dwelling from number 16.” 
 
2.10.6 No objections have been r eceived following the relevant consultations and it is 

further considered that an ap propriate scheme in regards to scale could be 
designed at reserved matters stage which would ensure that no s ignificant 
detrimental impact is caused to existing residents through overlooking, 
overshadowing or creating an oppressive outlook in accordance with policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.11 Flood Risk, Drainage and Climate Change 
 
2.11.1 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. In this respect it is noted that in complying with the 
2013 Building Regulations standards, the development will achieve compliance with 
criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core 
Strategy.   

 
2.11.2 The NPPF, at paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 

 
2.11.3 The application site is located within Flood Zone 1 which is at a low probability of 

flooding. The application forms states that the foul and surface water would be 
directed to the mains sewer, and the foul drain is shown on the proposed block 
plan. It is noted that no comments have been received following consultations with 
Yorkshire Water and the Danvm Drainage Board and therefore there are no 
objections to disposal via the mains sewer. 

 
2.11.4 Having had r egard to the above responses and taking into consideration the 

proposed connections to the mains sewer, the proposed scheme is considered to 
be acceptable in regards to drainage on the site. 

 
2.12 Highway Safety 
 
2.12.1 Policies ENV1 (2) and T 1 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they are broadly in accordance with the 
emphasis within the NPPF. 
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2.12.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 
parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and us e of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.12.3 The existing access serving 14 Manor Close would be utilised to provide access for 

vehicles to the proposed dwelling. Highways Officers have confirmed that they have 
no objection to the proposed development subject to appropriate conditions. 
However the recommended conditions in respect to damage to the highway 
crossing and to survey the highway crossing are not normally used for development 
of this type. It is considered that such conditions are disproportionate and 
unreasonable for a d evelopment of this scale and nature and it is recommended 
that they are not attached to any permission granted. It is therefore considered that 
the scheme is acceptable and in accordance with policies ENV1(2), T1 and T2 of 
the Local Plan and the NPPF. 

 
2.13 Nature Conservation  
 
2.14.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  These policies 
should be given significant weight as they are consistent with the NPPF.  

 
2.13.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policy ENV1 of the Local Plan and t he NPPF with respect to nature 
conservation.   

 
2.14 Affordable Housing 
 
2.14.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.14.2 Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on 

site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing and that substantial weight should be attributed to policy SP9 of 
the Core Strategy Local Plan and the accompanying Affordable Housing SPD.  

 
2.14.3 However, new national guidance came into effect in November 2014, and states 

that, outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 
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For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
The applicant has confirmed that they do not  wish to pay this contribution and 
therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  

 
2.14.4 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  O fficers 
therefore recommend that, having had r egard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.15 Contamination 
 
2.15.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  The Local Plan policy should be afforded significant weight.  
 
2.15.2 The proposal involves an en d use that would be par ticularly vulnerable to 

contamination.  Details in respect to potential contamination have been sent to the 
Council’s Contaminated Land Adviser.  G iven that the site is located within an 
existing residential curtilage it is considered that no substantial issues will be raised 
in respect of contamination.  C ouncillors will be upd ated on the outcome of 
consultation with the Council’s Contaminated Land Adviser on the day of Planning 
Committee. 

 
2.16 Conclusion  
 
2.16.1 The application proposes outline consent for one dwelling including access, 

landscaping and layout. The site is located within the defined development limits of 
Kirk Smeaton which is washed over by Green Belt and i s also within the Kirk 
Smeaton Conservation Area. The proposal is in accord with Policies SP2 and SP4 
of the development plan.  In addition the Council acknowledges that it does not 
have a 5 y ear supply of housing land and therefore the presumption in favour of 
sustainable development outlined in Paragraph 14 of the NPPF is engaged.   

 
2.16.2 The proposal, as limited infill, is considered to not constitute inappropriate 

development in the Green Belt and therefore is acceptable in principle.   
 
2.16.3 The proposal is also considered acceptable in terms of its impact on designated 

heritage assets 
 
2.16.4The submitted layout plan demonstrates that a dwelling could be accommodated on 
 this  site with an as sessment in regards to appearance and scale to be 
 considered at reserved matter stage. Matters of acknowledged importance 
 such as climate change, flood risk, drainage, design and impact on the 
 character and form of the  Conservation Area, impact on the Green Belt, impact on 
 residential amenity and highway safety and nature conservation are considered  to 
 be acceptable. 
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2.16.5 The proposed development is considered to be contrary to Policy SP9 of the Core 
 Strategy. However there are material considerations, as described in the report 
 which are considered to be of sufficient weight to outweigh this conflict. 
 
2.16.6 Having had r egard to all of the above it is considered that there are no adverse 
 impacts of granting planning permission that would significantly and demonstrably 
 outweigh the benefits. The proposal is therefore considered acceptable when 
 assessed against the policies in the NPPF, in particular Paragraph 14, the Selby 
 District Local Plan and the Core Strategy.   
 
2.17 Recommendation  
 

This planning application is recommended to be APPROVED subject to no 
objections been received from the Council’s contaminated land officer, the  
conditions detailed in Paragraph 2.17 of the Report and any further conditions 
recommended by the contaminated land officer.  

 
01. Approval of the details of the (a) appearance, and b) scale of the site 

(hereinafter called 'the reserved matters') shall be ob tained from the Local 
Planning Authority in writing before any development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 
 

02. Applications for the approval of the reserved matters referred to in No.1 
herein shall be m ade within a per iod of three years from the grant of this 
outline permission and the development to which this permission relates shall 
be begun not later than the expiration of two years from the final approval of 
the reserved matters or, in the case of approval on different dates, the final 
approval of the last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 o f the Planning and 
Compulsory Purchase Act 2004. 

 
03. There shall be no access or egress by any vehicles between the highway 

and the application site until visibility splays providing clear visibility of 2 
metres x 2 metres measured down the northeastern side of the access 
and the back edge  of the footway of the major road have been provided.  
The eye height will be 1.05 metre and the object height shall be 
0.6metres. Once created, these visibility areas shall be maintained clear of 
any obstruction and retained for their intended purpose at all times. 

 
  INFORMATIVE 
  An explanation of the terms used above is available from the Highway  
  Authority. 
 
  Reason: 

In accordance with policy T1 of the Local Plan and the interests of road 
safety to provide drivers of vehicles using   the   access   and   other  users   
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of   the   public   highway with   adequate   inter-visibility commensurate with 
the traffic flows and road conditions. 

 
04. There shall be no excavation or other groundworks, except for investigative 

Works, or the depositing of material on t he site in connection with the 
construction of the access road or building(s) or other works hereby 
permitted until full details of the following have been s ubmitted to and 
approved in writing by the Local Planning Authority in consultation with the 
Highway Authority: 

 
i. vehicular, cycle, and pedestrian accesses 
ii. vehicular and cycle parking 
iii. vehicular turning arrangements 
iv. manoeuvring arrangements 

 
  INFORMATIVE 
  The proposals shall cater for all types of vehicles that will use the site.  The 
  parking standards are set out in the North Yorkshire County Council  
  publication 'Transport Issues and Development – A Guide' available at  
  www.northyorks.gov.uk 
 
  Reason: 

In accordance with policy T1 of the Local Plan and to ensure appropriate on-
site facilities in the interests of highway safety and the general amenity of 
the development. 

 
05. No part of the development shall be br ought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved under 
condition 5 are available for use unless otherwise approved in writing by the 
Local Planning Authority. 

 
  Once created these areas shall be maintained clear of any obstruction 
  and retained for their intended purpose at all times. 
 
  Reason: 

In accordance with policy T1  o f  the  Loca l  P lan  and to provide for 
appropriate on-site vehicle facilities in the interests of highway safety and 
the general amenity of the development. 

 
06. The scheme of landscaping and trees planting shown on Drawing Number 2  

  received by the Local Planning Authority on 29 January 2015 shall be carried 
  out in its entirety within the period of twelve months beginning with the date 
  on which development is commenced, or within such longer period as may 
  be agreed in writing with the Local Planning Authority. All trees, shrubs and 
  bushes shall be adequately maintained for the period of five years beginning 
  with the date of completion of the scheme and during that period all losses 
  shall be made good as and when necessary. 
  
  Reason: 
  To secure the satisfactory implementation of the proposal, having had regard 
  to Policy ENV1 of the Selby District Local Plan. 
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07. Before the development hereby approved is brought into use the drainage 
system as shown on drawing number 2 and as stated on the application form 
shall be implemented.  
 
Reason: 
In the interest of satisfactory and s ustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan. 

 
08. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• Location Plan:  LOC01 
• Existing Plans:  1 
• Proposed Plans:  2  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0087/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2014/1130/OUT    Agenda Item No: 5.7  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    29 July 2015  
Author:          Louise Milnes (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/29/233C/PA 
2014/1130/OUT 

PARISH: Carlton Parish 

APPLICANT: 
 

Ainsclough Strategic 
Land  

VALID DATE: 
 
EXPIRY DATE: 

4 November 2014 
 
3 February 2015 
 

PROPOSAL: 
 

Outline application with all matters reserved for a development of up 
to 67no. dwellings, together with associated infrastructure and open 
space provision (Phase 1) 
 

LOCATION: Station Road 
Carlton 

 
This application has been brought before Planning Committee due the proposals being a 
Departure from the Development Plan.   In addition Councillor Price requested that the 
item be presented to Committee for the following reasons:   
 
• The two applications are in total 136 houses in addition to the 75 already granted.  That 

is 211 ho uses for a village comprised of 750 properties.  That is an appr oximate 
increase of the village by a third. 

• The planned development is in the flood plain. 
• The traffic increase is a haz ard to the school children and a threat to depreciating 

infrastructure. 
• The pumping station at Snaith will not cope with the increased run off, it will flood Low 

Street. 
• There is no need with 10% of Carlton housing constantly on the market. 
• The Junior school, the Senior school and the GP surgery are now oversubscribed. 
• The amenities are reducing with a further pub having closed this year. 
• Already there is a daily traffic stream of 4000 vehicles per day at approximately 2 cars 

per household in the context of dwindling public transport it would lead to a further 800 
car journeys a day. 

• The site is in the Green Belt and outside the village envelope. 
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• The realisation of this plan is in contravention of the Village Design Statement.  
 
Summary:  
 
The application proposes outline consent for the erection of up to 67 dwellings with all 
matters reserved.  The site is located in an area of open countryside immediately adjacent 
to the defined development limits of Carlton.  Whilst it is noted that the proposed scheme 
fails to comply with Policy SP2A(c) of the Core Strategy, this policy is out of date in so far 
as it relates to housing supply due to the fact that the Council do not have a 5 year 
housing land supply.  
 
As such the proposals for residential development on this site should be considered in the 
context of the presumption in favour of sustainable development and paragraphs 14 and 
49 of the NPPF.  In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic benefits as 
it would generate employment opportunities in both the construction and other sectors 
linked to the construction market.  The proposals would also bring additional residents to 
the area who in turn would contribute to the local economy through supporting local 
facilities.   

 
The proposals achieve a social role in that they would deliver levels of both open market 
and affordable housing in Carlton, promoting sustainable and balanced communities and 
would assist the Council in achieving a 5 year supply of housing land.  In addition the 
scheme would provide an area of recreational open space.     

 
The proposal would have an environmental role in that it would deliver high quality homes 
for local people and the proposals take into account environmental issues such as ecology 
and biodiversity, flooding and i mpacts on c limate change.  D ue to its proximity to local 
services and its access to public transport it would also reduce the need to travel by car.  
 
The indicative layout plan demonstrates that the proposals could achieve an appropriate 
layout, appearance, landscaping and scale at reserved matters stage so as to respect the 
character of the area.  The proposals are also considered to be acceptable in respect of 
the impact upon residential amenity, highways the impact on flooding, drainage and 
climate change, protected species and contamination in accordance with policy.  
 
Having had regard to all of the above, it is considered that there are no adverse impacts of 
granting planning permission that would significantly and dem onstrably outweigh the 
benefits. The proposal is therefore considered acceptable when assessed against the 
policies in the NPPF, in particular Paragraph 14, the Selby District Local Plan and the Core 
Strategy.  I t is on this basis that permission is recommended to be approved subject to 
conditions and a Section 106 agreement. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to delegation 
being given to Officers to complete the Section 106 agreement to secure: 
 
Option A 
8 on-site affordable housing units, on-site recreational open space, a waste and 
recycling contribution and to secure a Travel Plan; 
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Option B 
5 on-site affordable housing units, a co ntribution towards the village hall, cricket 
club and primary school, on-site recreational open space, a waste and recycling 
contribution and to secure a Travel Plan; 
 
and subject to the conditions detailed in paragraph 2.22 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Carlton 

adjoining the northern boundary of the existing settlement.     
 
1.1.2 The site is currently arable agricultural land.  

 
1.1.3 The land to the north of the site is also agricultural land, the land to the west of the 

site is currently agricultural land, although an a pplication (reference 
2015/1129/OUT) for Phase 2 o f this housing development is proposed.  T o the 
south of the site is a chapel with associated cemetery and allotments to the rear 
and to the east of the site is the local school and residential properties.   

 
1.1.4 There is a low hedgerow along the eastern boundary and a mature high hedgerow 

along the northern boundary of the site.     
 
1.1.5 The site is situated within Flood Zone 1 which is at low probability of flooding. 
 
1.2. The Proposal  
 
1.2.1 The application is an outline planning application for up to 67 dwellings with all 

matters reserved for future consideration.     
 
1.2.2 An indicative layout plan is submitted with the application which demonstrates how 

the site could be laid out with internal roads, landscaping and recreational open 
space and shows how the development could link to wider residential 
developments.    

 
1.3      Planning History 
 
1.3.1 There is no r elevant planning history for this site.  However the following 

applications are relevant in so far as they relate to land adjoining the application 
site: 
 

1.3.2 An outline application (reference 2013/0031/OUT) for the development of up to 
75no. dwellings, associated infrastructure and ope n space provision, including 
access to the south of the application site was refused for failing the sequential test 
for flooding and failing to secure a provision of affordable housing.  The application 
was subsequently allowed on appeal on 8 September 2014. 
 

1.3.3 An outline application (reference 2014/1129/OUT) for a development of up to 66no. 
dwellings, together with associated infrastructure and open space provision (Phase 
2) with all matters reserved is pending consideration.    
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1.4 Consultations 
 
1.4.1 Carlton Parish Council 

No response received within the statutory consultation period.  
 

1.4.2 Yorkshire Water 
Appreciate that the application is for outline permission only and is therefore subject 
to change at reserved matters stage, however the submitted site layout details are 
not acceptable to Yorkshire Water.  It appears that buildings will be located over the 
line of company infrastructure (which are not shown on the drawing) and this could 
jeopardise Yorkshire Water’s ability to maintain the network.  Yorkshire Water would 
strongly advise the developer to amend the layout prior to submission of the 
reserved matters application.  I f planning permission is granted, conditions should 
be attached in order to protect the local aquatic environment and Yorkshire Water 
infrastructure. 
 

1.4.3 Environment Agency 
Whilst we have no objections to this development, we recommend that the 
developer considers opportunities to reduce the potential impact of flooding by 
raising floor levels wherever possible and incorporating flood proofing and resilience 
measures. Physical barriers, raised electrical fittings and special construction 
materials are just some of the ways to help reduce flood damage. We recommend 
that floor levels are raised as high as practically possible. We recommend that 
surface water run-off from the proposed development site is managed using 
sustainable drainage techniques to ensure that flood risk is not increased either on-
site or elsewhere. As the intention is to dispose to soakaway, these should be 
shown to work through an appropriate assessment carried out under Building 
Research Establishment (BRE) Digest 365.  
 
Selby Internal Drainage Board should agree any discharge rates to watercourse. 
 

1.4.4 Selby Internal Drainage Board 
No response received.   

 
1.4.5 NYCC Highways Canal Rd  

A Transport Statement (TS) has been submitted in support of the application which 
has assessed the impact of the development on the existing highway network. 
 
In order to facilitate the pedestrian movements across Station Road the Applicant 
has agreed to provide a pedestrian island to the north of the proposed site access.  
This will provide a safe crossing point to the school and bus stop.  The Applicant 
also proposes to widen the existing footway on the western side of Station Road 
between the proposed site entrance on the existing northbound bus stop.  A t the 
two adjacent bus stops raised kerbs are to be provided to facilitate level boarding 
onto the buses.  
 
A previous planning application for a residential development opposite Town End 
Avenue (2013/0031/OUT) was approved at Planning Appeal last year.  T he 
permission includes conditions to widen the existing footway on the eastern side of 
Station Road up to the school and re-locate the commencement of the existing 
30mph speed limit northward.  However as there is no certainty when the permitted 
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development will come forward the widening of the section of footway between the 
crossing point and school access and re-location of the 30mph limit should be a 
requirement of this application if approved.   
 
An application for Phase 2 of this site (2014/1129/OUT) is presently being 
considered and should both applications be approved it would be appropriate for a 
residential travel plan to be produced in order to encourage more sustainable non-
car modes of transport from the site.  
 
The Local Highway Authority does not raise an obj ection to the proposal but 
recommends that matters are addressed through inclusion in a S ection 106 
Agreement or by the imposition of conditions on any planning permission the 
Planning Authority is minded to grant.  
 
Matters to be included in a Section 106 to which the Local Highway Authority would 
wish to be a par ty are that should both applications 2014/1129/OUT and 
2014/1130/OUT be granted permission a r esidential Travel Plan and Monitoring 
Regime should be produced and submitted for approval by the Local Planning 
Authority in consultation with the Local Highway Authority. 

 
1.4.6 Education Directorate North Yorkshire County Council  

No Section 106 contribution is sought for education provision.  This conclusion has 
been made as a r esult of the current forecast surplus places at the school and 
current proposed number of dwellings (taking into account those proposed under 
the Phase 2 application).  

 
1.4.7 Lead Officer - Policy 

The first phase currently proposes a development of up to 67 units and the second 
phase proposes up to 66 units.  Policy SP9 of our Core Strategy states that we will 
seek to achieve a 4 0% affordable housing contribution; this would equate to 27 
affordable units in the first phase and 26 affordable units in the second phase.  
 
We would ask that the developer makes early contact to identify a par tner 
Registered Provider(s) for the affordable homes (who can confirm that the number, 
size and type of units are acceptable to them).  The Selby District Council Strategic 
Housing Market Assessment 2009 has identified a n eed for both 2 and 3 b ed 
affordable homes, with a r equired tenure split for affordable units of 30-50% 
intermediate and 50-70% rented as a start point for negotiation. 
 

1.4.8 North Yorkshire Fire & Rescue Service 
No response received within the statutory consultation period. 

 
1.4.9 Police Architectural Liaison Officer  

Advice and r ecommendations made, based on well documented ‘Designing out 
Crime’ principles (including Building for Life 12) and are intended to ensure that this 
proposed development provides future residents with a s afe and secure 
environment to live, by reducing the opportunities for crime and anti-social behaviour 
to occur. 
 
When drawing up a m ore detailed design it would be s uggested that it would be 
beneficial for the developer to consult with the Police Designing Out Crime Officer, 
so that a better understanding of the design and layout is achieved and that any 
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areas of conflict are discussed and agreed upon prior to the submission of a 
reserved matters application.      

 
1.4.10 North Yorkshire And York Primary Care Trust  

No response within the statutory consultation period. 
 
1.4.11 North Yorkshire Bat Group 

No objection to the proposal. 
 

1.4.12 Yorkshire Wildlife Trust 
No response received within the statutory consultation period. 
 

1.4.13 NYCC Public Rights of Way Officer 
No response received within the statutory consultation period. 
 

1.4.14 District Valuer 
The development appraisal shows that the project makes a market related profit of 
16.46% on gross development value, whilst at the same time delivering 28 
affordable homes (across the Phase 1 an d Phase 2 s ites), 21.05% of the total 
number of scheme dwellings.  
 
The main issues between this and the applicant’s appraisals are Gross 
Development Value, finance and profit level.  
 
Given that, based on my advice, your Council’s policy requirements for affordable 
homes will not be met, towards the end of the project, when around 95% of the 
units have been sold or let, a calculation to determine overage should be carried out 
to see if the scheme has performed better than the original expectation. Overage 
should apply to any developer’s profit above a pre-agreed amount, which excess 
sum should be divided 50:50 or thereabouts with the Council for use by it to provide 
affordable homes either in the subject scheme, if possible, or elsewhere, at the 
Council’s discretion. 
 
The Overage calculation should be facilitated by the developer/applicant acting in 
good faith and, where relevant, fully disclosing and justifying all relevant cost and 
revenue items in the development appraisal. 

 
1.5 Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in 11 objections being received 
within the statutory consultation period.  The issues raised can be summarised as 
follows: 

 
Principle of Development 
• The site is Green Belt and outside the village envelope.  
 
Impact on Character of Area 
• Proposals will extend considerably the boundaries of the village far beyond the 

present built environment and would develop agricultural land.  
 
Highway Issues 
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• Concerned about extra traffic on an extremely busy road through Carlton.  
• There is a minimal bus service which is being reduced further. 
• The nearest practical train station is at Selby.  
• The proposed access to the site indicates one new junction opposite the High 

School which could be dangerous to school children.  This is to cater for 200 + 
cars (assuming 1.5 cars per unit), not including the 100+ cars expected from the 
adjacent development both of which will only increase in time given the lack of 
public transport and employment opportunities are non-existent.  

 
Other Issues 
• Impact on schools and doctors. 
• Extra drains may increase flooding. 
• Cannot see a need for these homes. 
• Proposals are sited on a flood plain. 
• The proposals would make Carlton a dormitory village, without the essential 

infrastructure and facilities to support such a large unsustainable development. 
• Increase in noise   

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.  

 
2.2  Selby District Core Strategy Local Plan 

The relevant Core Strategy Policies are as follows: 
 
SP1   Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy  
SP5  Scale and Distribution of Housing 
SP8  Housing Mix  
SP9  Affordable Housing 
SP15  Sustainable Development and Climate Change 
SP16  Improving Resource Efficiency  
SP18  Protecting and Enhancing the Environment  
SP19   Design Quality 

 
Legal Challenge to the Selby District Core Strategy Local Plan 

Sam Smith’s Old Brewery has been g ranted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  
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The Court of Appeal will hear the case in October 2015 and the Council has 
indicated that it will be defending the appeal. 
 
The Appeal is a material consideration, however the outcome of the challenge is 
uncertain.  The Council has successfully defended its position already before the 
Inspector and the High Court.   As such the challenge should be given little or no 
weight whilst the Core Strategy as the adopted Development Plan should be given 
substantial weight. 

 
2.3  Selby District Local Plan  
 Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

 
ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV3:  Outdoor lighting 
T1:   Development in Relation to Highway  
T2:  Access to Roads  
RT2:  Recreational Open Space 
CS6: Developer Contributions to Infrastructure and Community 

Facilities 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 
National Planning Practice Guide (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying NPPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Other Policies/Guidance 
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 Affordable Housing Supplementary Planning Document, 2013 
 Developer Contributions Supplementary Planning Document March 2007 
 Carlton Village Design Statement 
  
2.6  Key Issues  

2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 
 

1. Layout, appearance, scale and landscaping 
2. Flood risk, drainage and climate change  
3. Impact on highways 
4. Residential amenity 
5. Nature conservation and protected species 
6. Affordable housing 
7. Recreational open space 
8. Contamination 
9. Education, healthcare, waste and recycling 
10. Designing out Crime 
11. Other issues 
 

3. Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.7   The Appropriateness of the Location of the Application site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.7.2 The site lies outside the defined development limits of Carlton and therefore is 

located in open countryside. 
 

2.7.3 Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and P olicy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.       
 

2.7.4 Policy SP2A(c) states that development in the countryside (outside Development 
Limits) will be l imited to the replacement or extension of existing buildings, the re-
use of buildings preferably for employment purposes, and well-designed new 
buildings of an appropriate scale which would contribute towards and improve the 
local economy and where it will enhance or maintain the vitality of rural 
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communities, in accordance with Policy SP13 or meet rural affordable housing need 
(which meets the provisions of Policy SP10), or other special circumstances.   
 

2.7.5 In light of the above policy context the proposals to develop this agricultural land for 
residential purposes are contrary to policy SP2A(c) of the Core Strategy. 
 

2.7.6 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 
required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing land against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 y ear supply of housing land and that policies SP2 and SP4 of the 
Development Plan are out of date in so far as they relate to the supply of housing 
land. 

 
2.7.7 Paragraph 14 is therefore relevant to the assessment of these proposals and  

states that “at the heart of the framework is a presumption in favour of stainable 
development”, and for decision taking this means, unless material considerations 
indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

Any adverse impacts of doing so would significantly and d emonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
 
Specific policies in this framework indicate development should be 
restricted.   
 

2.7.8 As set out above the development plan policies with respect to housing supply (SP2 
and SP5) are out of date so far as they relate to housing supply therefore the 
proposals should be assessed against the criteria set out above.  
 

2.7.9 In the footnote to paragraph 14 it indicates that the reference to specific policies is a 
reference to area specific designations including those policies relating to sites 
protected under the Birds and H abitats Directives and/or designated as Sites of 
Special Scientific Interest; land designated as Green Belt, Local Green Space, an 
Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or 
the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion.  I n this case the site does not fall within any of the specific 
policies listed, the proposals should therefore be c onsidered on the basis of 
whether any adverse impacts significantly and demonstrably outweigh the benefits, 
when assessed against the policies in the framework taken as a whole. 

 
2.7.10 In respect of sustainability, the site is adjacent to the development limits of the 

village of Carlton which is a D esignated Service Village as identified in the Core 
Strategy where there is scope for additional residential growth to support rural 
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sustainability.  The village contains a general store including post office, a public 
house, fish and chip shop, a c ountry store, doctors surgery, car repair garage, 
hairdressers, a primary school and secondary school, three churches, a playgroup 
and a village hall.  With respect to recreation there are a number of small parks, a 
football pitch and cricket club with tennis courts for public use at the secondary 
school.  With respect to public transport the village has regular bus services running 
to and from Goole, Selby and Snaith.  It is therefore considered that the settlement 
is well served by local services which weigh in favour of a conclusion that in terms 
of access to facilities and a choice of mode of transport, that despite the site being 
located outside the defined development limits of the settlement, the site can be 
considered as being in a sustainable location.  

 
2.7.11 In addition to the above it is noted that the village of Carlton has been identified as a 

Designated Service Village, both within the Selby District Local Plan and within the 
Core Strategy which demonstrates that the Council has considered the village a 
sustainable location.  The village is considered to be “less sustainable” in 
Background Paper 5 Sustainability Assessment of Rural Settlements of the Core 
Strategy, however this is due t o the settlement performing worse than other 
settlements with respect to access to employment.  It should however be noted that 
the village performs very well with respect to its access to services and facilities.    
Having taken these points into account, despite the fact that the site is located 
outside the defined development limits of Carlton it is adjacent to the boundary and 
would be s erved by the facilities within this sustainable settlement and as such 
would perform highly with respect to its sustainability credentials in these respects.  

 
2.7.12 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the applicant has commented as follows: - 

 
 Economic 

The proposal would generate employment opportunities in both the construction 
and other sectors linked to the construction market.  The proposals would bring 
additional residents to the area who in turn would contribute to the local economy 
through supporting local facilities.   
 
Social 
The proposal would deliver levels of both open market and affordable housing in 
Carlton and hence promote sustainable and balanced communities and would 
assist in the Council meeting the objectively assessed need for housing in the 
district.  The proposals would also provide a level of affordable housing which would 
improve the tenure mix in this location.  In addition the scheme would include 
provision for recreational open space and could improve existing community 
facilities.   
 
Environmental  
The proposal would deliver high quality homes for local people and take into 
account environmental issues such as flooding and impacts on climate change, and 
would achieve Code for Sustainable Homes Level 3.   

 
2.7.13 These considerations weigh in favour of the proposal. 
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2.7.14 Comments have been made by the local ward member regarding the size of the 
development and the fact that when taken together with the development already 
granted on adjoining land and the phase 2 proposals for this site it results in a 
considerable increase in housing in this settlement.  As set out above the policies in 
the Core Strategy which relate to housing provision within each of the settlements is 
considered out of date due to the lack of a five year supply.  In addition the housing 
figures set out in Policy SP5 are in respect to “minimum requirements” and are not 
intended to be ceilings.  As such the proposals are assessed on their own merits 
with respect to the impacts of this size of development on the existing services and 
facilities and these are considered in detail below and are concluded to be 
acceptable.  
 

2.8    Identifying the Impacts of the Proposal 
 

2.8.1   Paragraph 14 of the NPPF requires the decision taker to determine whether any 
adverse impact of granting planning permission significantly and dem onstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

 
2.9     Layout, Appearance, Scale and Landscaping 
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1) and (4) and ENV3 (external lighting) of the Selby District 
Local Plan, and Policy SP19 “Design Quality” of the Core Strategy.  In addition 
Policy SP8 of the Core Strategy of the Local Plan requires an appropriate housing 
mix to be achieved.  
 

2.9.2 Significant weight should be attached to Local Plan policies ENV1 and ENV3 as 
they are consistent with the aims of the NPPF.   
 

2.9.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 
60, 61, 65 and 200.  
 

2.9.4 The application is outline with access, layout, appearance, scale and landscaping 
reserved for future consideration.  Notwithstanding this an indicative layout plan has 
been submitted which demonstrates how the site could accommodate 67 dwellings 
with provision for an area of recreational open space and internal access roads.  
The design and access statement submitted also confirms that the site would 
achieve a density of approximately 32 dwellings per hectare which would appear to 
be a r easonable density having had r egard to the surrounding context.  It is 
therefore considered that on the basis of the information submitted, an appropriate 
layout could be achieved at reserved matters stage.    

 
2.9.5 With respect to the appearance and scale of the proposals, although the design and 

access statement sets out the design principles to be incorporated into any 
reserved matters scheme such as the properties being predominantly 2 storey with 
a few 2.5 storey properties and that the appearance and materials would respect to 
those used elsewhere within the settlement, given that this is an outline scheme the 
detailed design would be assessed fully within the reserved matters application.  It 
is however welcomed that the applicant has demonstrated that regard has been 
given to the Village Design Statement and that consideration will be given to the 
context of the site and its surroundings within any detailed design.  
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2.9.6 The applicants have submitted a detailed Landscape and Visual Impact 

Assessment which confirms that the proposals would have a l ocal/ limited scale 
minor to moderate adverse impact and this can be reduced through landscaping.  
Given that the development would be s een in part against the backdrop of the 
existing settlement it is not considered that it would have such a s ignificant 
detrimental visual impact so as to warrant refusal of the scheme.  

 
2.9.7 In terms of landscaping, this is reserved for future consideration, however the 

submitted design and access statement confirms that existing landscape assets 
would be retained and that the reserved matters scheme can incorporate a useful 
and functional area of public open space which integrates public rights of way. It is 
therefore considered that a s uitable landscaping scheme could be ac hieved at 
reserved matters stage.   

  
2.9.8 Policy ENV3 of the Local Plan requires consideration be given to external lighting 

and it is considered that an appropriate lighting scheme can be achieved at 
reserved matters stage.  
 

2.9.9 Policy SP8 states that proposals must ensure that the types and sizes of dwellings 
reflect the demand and profile of households evidenced from the most recent 
Strategic Housing Market Assessment.  The design and access statement confirms 
that there would be a mix of one, two and three bedroom properties, however as 
this is an outline scheme the detailed housing mix cannot be secured at this stage.  
However, an appropriate mix could be achieved at reserved matters stage taking 
into account the housing needs identified in the Strategic Housing Market 
Assessment.   

 
2.9.10 Having had regard to all of the above elements it is considered that an appropriate 

design could be achieved at reserved matters stage so as to ensure that no 
significant detrimental impacts are caused to the character of the area in 
accordance with policies ENV 1 (1) and (4) and ENV3 of the Local Plan, policies 
SP8 and SP19 of the Core Strategy and the NPPF. 

 
2.10   Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.10.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design.    

 
2.10.2  The application site is located in Flood Zone 1 (low probability of flooding).  The 

applicants have submitted a Flood Risk Assessment which establishes the sources 
of flooding and taking into account climate change sets out mitigation measures 
which include elevating the ground floors of properties by 150mm above 
surrounding external areas to address the minor residual risk of flooding.  The 
Flood Risk Assessment sets out the drainage strategy for the site and this confirms 
that soakaways are a viable option for surface water drainage as investigations 
undertaken on t he adjacent site established that infiltration rates were within the 
required range.  

 
2.10.3 The Environment Agency have been consulted with respect to the impacts on 

flooding and have raised no objections, however have advised that the developer 

167



needs to consider opportunities to reduce the potential impact of flooding by raising 
floor levels wherever possible and incorporating flood proofing and resilience 
measures.  With respect to surface water run-off they advise that this should be 
managed using sustainable drainage techniques to ensure that flood risk is not 
increased either on-site or elsewhere and have suggested that the Internal 
Drainage Board should agree any discharge rates.  Having consulted the Internal 
Drainage Board no comments have been received.   It is, however considered that 
on the basis of the information provided a s uitable drainage scheme can be 
achieved and this can be secured via condition.        

 
2.10.4 Yorkshire Water have raised no objections to the application and have requested 

that a series of conditions be imposed which includes that the detailed scheme 
should achieve a s tand-off of 5m either side of the centre line of the water main 
which crosses the site.  The applicants have provided a plan showing the location of 
the water main and have demonstrated that an ap propriate layout could be 
achieved, whilst retaining this stand-off distance.  

 
2.10.5 With respect to energy efficiency, the dwellings would be c onstructed to Building 

Regulations requirements which meet the Code for Sustainable Homes Level 3.  In 
order to comply with the specific requirements of Policy SP16 which requires that 
10% of total predicted energy should be from renewal, low carbon or decentralised 
energy sources a condition should be imposed in order to ensure compliance with 
Policies SP15 and SP16 of the Core Strategy. 

 
2.10.6 Having taken the above into account the proposed scheme can adequately address 

flood risk and drainage subject to appropriate conditions.  In addition climate 
change and energy efficiency measures can be secured via condition to ensure that 
these are incorporated at reserved matters stage in accordance with Policies SP15, 
SP16 and SP19 of the Core Strategy and the NPPF.  

 
2.11 Highways  
 
2.11.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. These policies should be afforded 
significant weight. 

 
2.11.2 The application has been submitted as outline with all matters, including access 

reserved for future consideration.  The application is accompanied by a Transport 
Assessment which assesses the existing highway situation, taking into account 
traffic flows, traffic speeds and accident records and confirms that a suitable access 
into the site can be achieved.  The report also confirms that the development would 
not have a detrimental impact on the existing highway network.  
 

2.11.3 The report states that as part of the approved planning application 
(2013/0031/OUT) for 75 dwellings to the south of the application site, off-site 
highway improvements included the existing 1.2m wide footway on the eastern side 
of Station Road to be widened to 2m as far north as the gated pedestrian access to 
Holy Family Catholic High School.   
 

2.11.4 As part of this proposal they have proposed the following highway improvements: 
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- The existing 1.6m wide footway on the western side of Station Road to be 
widened to 2m between the site access and the nearside bus stop.   

- A new pedestrian crossing with pedestrian refuge island, dropped kerbs and 
tactile paving provided to the south of the gated pedestrian school access to 
facilitate safe crossing between Holy Family Catholic High School, bus stops 
and the proposed residential development.  Loc alised widening of the 
carriageway will be under taken to accommodate the proposed 2m wide 
refuge island. 

- The existing 30mph speed limit through Carlton Village will be extended past 
the school frontage and the development site frontage, replacing the existing 
40mph zone.  

 
2.11.5 The report confirms that the site is within reasonable walking and cycling distance 

of many of the local facilities and services and the above measures would improve 
accessibility by foot.  With respect to rail travel the nearest railway station is at 
Snaith (approximately 2.2km to the south) which allows access between Goole, 
Pontefract, Castleford and Leeds.  In addition there is a bus service operating within 
the village to access Selby, Goole and Snaith.  Having had regard to the fact that 
Carlton is a Designated Service Village, being a more sustainable settlement with 
access to local facilities and p ublic transport it is accepted that the site is 
sustainable with a choice of transport modes, although as with many of the other 
settlements within the District there will be s ome reliance on the private motor 
vehicle to access employment and wider services and facilities. 

 
2.11.6 Although the Design and Access Statement states that parking provision would be 

met, the level of parking provision, including visitor spaces would be determined in 
detail at reserved matters stage, however there is nothing to suggest that an 
appropriate level of parking provision could not be achieved. 

 
2.11.7 NYCC Highways have considered the above and have raised no objections to the 

proposals subject to conditions and a Section 106 agreement to secure a Travel 
Plan.   The proposals are therefore in accordance with Policies ENV1 (2), T1 and 
T2 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF.  

 
2.12 Residential Amenity 
 
2.12.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1(1) of the Local Plan, as part of the Core 
Principles of the NPPF and within Paragraph 200 of the NPPF.     

 
2.12.2 The indicative layout plan demonstrates that appropriate separation distances could 

be achieved between the existing and proposed dwellings.  The detailed design of 
the properties, orientation and relationship of windows to other properties would be 
fully established at reserved matters stage so as to ensure that no s ignificant 
detriment is caused through overlooking, overshadowing or creating an oppressive 
outlook.     

 
2.12.3 Having taken into account the matters discussed above it is considered that an 

appropriate scheme can be designed at reserved matters stage which should not 
cause significant detrimental impact on the residential amenities of either existing or 
future occupants in accordance with policy ENV1(1) of the Local Plan and the 
NPPF. 
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2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF and accompanying PPG in addition to the 
Habitat Regulations and Bat Mitigation Guidelines published by Natural England.   

 
2.13.2 The application is accompanied by an Ecological Appraisal which describes and 

evaluates the ecological resources within the site and nearby, assesses the 
consequences of the development and sets out recommendations for any mitigation 
required.   

 
2.13.3 Statutory and non-statutory Nature conservation designations 
 The report confirms that there are no statutory nature conservation designations 

within 1km of the site and states that there is one non-statutory site, Carlton Park 
Pond Site of Importance for Nature Conservation (SINC) located approximately 
900m south of the site.  The report states that given the physical distance between 
the site and the SINC and considering the geographical features including the main 
road and other built development which separate them it is unlikely that the 
development would impact on the SINC.   

 
2.13.4 Habitats 

This and the adjoining site comprise of arable, poor semi-improved grassland, scrub 
and tall ruderal herb and hedgerows and the report confirms that these are of 
negligible ecological value. The report states that most of the habitats present within 
the site are of negligible ecological value and w ould not pose a constraint to 
development.  The existing hedges around the site are described as being species 
poor, however due to their age and extent they do possess an ecological function in 
providing cover and habi tat connectivity as such they are considered to be of 
ecological value within the context of the site.  
 

2.13.5 Protected Species 
With respect to badgers, bats, reptiles and great crested newts the report confirms 
that there is no evidence of these species being present within the site or its 
immediate surroundings.  

 
2.13.6 The report sets out a number of recommendations and these should be taken into 

account within the detailed landscaping scheme and should be secured via 
condition.   

 
2.13.7 North Yorkshire Bat Group were consulted and raised no objections.  The Yorkshire 

Wildlife Trust did not provide comments with respect to the application.  
 
2.13.8 Having had r egard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation subject to a c ondition that the 
proposals be c arried out in accordance with the recommendations set out in the 
Ecological Appraisal.   
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2.14 Affordable Housing  
 
2.14.1 Policy SP9 states that the Council will seek to achieve a 40/60% affordable/general 

market housing ratio within overall housing delivery.  In pursuit of this aim, the 
Council will negotiate for on-site provision of affordable housing up to a maximum of 
40% of the total new dwellings on all market housing sites at or above the threshold 
of 10 dwellings. 

 
2.14.2 The policy goes on to state that the actual amount of affordable housing to be 

provided is a m atter for negotiation at the time of a planning application, having 
regard to any abnormal costs, economic viability and other requirements associated 
with the development. 

 
2.14.3 The application is for 67 properties and as such in order to achieve a 40% 

affordable housing provision this would equate to 27 affordable units being 
provided.  T he applicant has proposed that 8 af fordable units would be pr ovided 
equating to 12% provision and t hey have submitted a Viability Assessment to 
demonstrate why a higher provision would not be viable.   

 
2.14.4 The submitted Viability Assessment has been considered by the District Valuer 

(DV) who confirmed that on the basis of the information presented it was 
considered that the site could viably provide (together with the Phase 2 site) a total 
of 28 units.  If this was split between the sites then this would equate to a provision 
of 14 affordable units on the application site.    

 
2.14.5 The agent reviewed the District Valuer’s comments and advised that there were a 

number of figures proposed by the District Valuer which differed from their own.  
The agents provided detailed explanation and justification for the figures they had 
used based on local circumstances.  T hese related to revenue, finance and 
developer profit.  H aving reviewed recent decisions within the District and also 
recent appeal decisions to establish the levels of revenue, finance and developer 
profit used, it is confirmed that the figures used by the applicants have been 
accepted elsewhere and as such their approach would seem reasonably justified in 
these respects and as such the level of affordable housing proposed is accepted.   
 

2.14.6 In addition to the above it should be noted that the agent has confirmed that the 
Section 106 agreement can ensure that the affordable units would be completed as 
part of Phase 1 to ensure early delivery.    

 
2.14.7 The proposals are therefore considered acceptable with respect to affordable 

housing provision having had regard to Policy SP9 subject to the completion of a 
Section 106 agreement. 

  
2.15  Recreational Open Space 
 
2.15.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan which should be afforded significant weight, the Developer 
Contributions Supplementary Planning Document, Policy SP19 of the Core Strategy 
and paragraphs 70 and 73 of the NPPF. 

 
2.15.2 The indicative layout plan demonstrates that the site could incorporate an 

appropriate level of on-site recreational open space which would accord with policy 

171



requirements set out in Policy RT2 and this on-site provision can be secured via the 
Section 106 agreement.      

 
2.15.3 It is therefore considered that the proposals are appropriate and accord with 

Policies RT2 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 
 
2.16 Contamination 
 
2.16.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  These policies should be afforded significant weight.  
 
2.16.2 The applicant has not undertaken a Phase 1 Contaminated Land report as they 

were not requested to do s o on the previous application in Carlton.  G iven the 
nature of the site is unlikely that contamination will be pr esent, however as a 
precautionary measure it is proposed to include appropriate conditions.      

 
2.16.3 The proposals are therefore acceptable with respect to contamination in 

accordance with Policy ENV2 of the Local Plan and P olicy SP19 of the Core 
Strategy.  

 
2.17   Education, Healthcare, Waste and Recycling 
 
2.17.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions 
towards education, healthcare and waste and r ecycling are required.  These 
policies should be afforded significant weight. 
 

2.17.2 Having consulted North Yorkshire County Council Education they have confirmed 
that no education contribution would be required.   

 
2.17.3No response has been received from the Healthcare Service in relation to 

healthcare contributions and as such no contribution is being requested. 
 
2.17.4 With respect to Waste and Recycling, a contribution of £65 per dwelling would be 

required and this would therefore be secured via Section 106 agreement.  
 
2.17.5 The Developer has been in discussion with local Councillors who have identified a 

number of community projects in Carlton towards which monies could be sought, 
these relate to the village hall, cricket club and primary school car park.  The agent 
has agreed that they could provide a contribution towards these projects, however 
this would impact on the level of affordable housing which could be provided.  On 
the basis of indicative costings this would result in the loss of 3 affordable units.   

 
2.17.6 Members should therefore note that within the recommendation there are two 

options available, Option A to provide 8 affordable units and no community 
contribution or Option B to provide 5 affordable units with a community contribution.  
Both of these options are Policy compliant and can be secured via the Section 106 
agreement.  I t should also be n oted that should the detailed costings for the 
community projects be l ower than that originally identified then the number of 
affordable units may need to increase accordingly (but not beyond the 8 u nits 
identified as being viable) and this would be a matter for negotiation at the time of 
completing the Section 106 agreement.   
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2.17.7 Having had regard to the above the proposals comply with policies ENV1 and CS6 
of the Local Plan, Policy SP19 of the Core Strategy and the Developer 
Contributions SPD with respect to developer contributions.  

 
2.18 Designing Out Crime 

 
2.18.1 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 

policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  I n addition Policy SP19 of the 
Core Strategy requires crime prevention to be taken into account.   
 

2.18.2 The proposed indicative layout demonstrates that dwellings could have active 
frontages and the dwellings could be positioned so that car parking areas, areas of 
open space and public footpaths have natural surveillance.  Private space for each 
plot could be c learly demarcated through appropriate boundary treatment so that 
occupants can distinguish their defensible private space.   
 

2.18.3 The Police Architectural Liaison Officer has commented on the application and 
made a series of recommendations which the applicants should take into account 
within any detailed scheme.  This accords with Policy SP19 of the Core Strategy 
and the core principles and design objectives set out in the National Planning Policy 
Framework.    

 
2.19 Other Issues 

 
2.19.1 Comments from the local ward member and local residents have been taken into 

account within the above report.  It should however be clarified that it was mentioned 
that the site is within the Green Belt.  The site is within open countryside and is not 
within the Green Belt.    

 
2.20Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
 2.20.1 Having considered the issues outlined above against the relevant policy tests any 

harms to acknowledged interests arising from the proposal are not significant.  
However the proposal would result in the substantial benefit of meeting the local 
need for both market and affordable housing that has been demonstrated to exist 
and would comply with the three dimensions of sustainable development of 
sustainable development set out within the NPPF.   

 
2.20.2 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.21 Conclusion 
 
2.21.1 The application proposes outline consent for the erection of up to 67 dwellings with 

all matters reserved.  The site is located in an area of open countryside immediately 
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adjacent to the defined development limits of Carlton.  Whilst it is noted that the 
proposed scheme fails to comply with Policy SP2A(c) of the Core Strategy, this 
policy is out of date in so far as it relates to housing supply due to the fact that the 
Council do not have a 5 year housing land supply.  

 
2.21.2 As such the proposals for residential development on this site should be considered 

in the context of the presumption in favour of sustainable development and 
paragraphs 14 and 49 of the NPPF.  In assessing the proposal against the three 
dimensions of sustainable development set out within the NPPF, the development 
would bring economic benefits as it would generate employment opportunities in 
both the construction and other sectors linked to the construction market.  The 
proposals would also bring additional residents to the area who in turn would 
contribute to the local economy through supporting local facilities.   
 

2.21.3 The proposals achieve a social role in that they would deliver levels of both open 
market and affordable housing in Carlton, promoting sustainable and b alanced 
communities and would assist the Council in achieving a 5 y ear supply of housing 
land.  In addition the scheme would provide an area of recreational open space and 
could provide contributions towards community facilities.     
 

2.21.4 The proposals would have an environmental role in that it would deliver high quality 
homes for local people and the proposals take into account environmental issues 
such as ecology and biodiversity, flooding and impacts on climate change.  Due to 
its proximity to local services and its access to public transport it would also reduce 
the need to travel by car.  

 
2.21.5 The indicative layout plan demonstrates that the proposals could achieve an 

appropriate layout, appearance, landscaping and scale at reserved matters stage 
so as to respect the character of the area.  The proposals are also considered to be 
acceptable in respect of the impact upon residential amenity, highways the impact 
on flooding, drainage and climate change, protected species and contamination in 
accordance with policy.  

 
2.21.6 Having had regard to all of the above, it is considered that there are no adverse 

impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits. The proposal is therefore considered acceptable when 
assessed against the policies in the NPPF, in particular Paragraph 14, the Selby 
District Local Plan and the Core Strategy.  I t is on this basis that permission is 
recommended to be granted subject to the conditions and Section 106 agreement. 

 
2.22 Recommendation  
 

This planning application is recommended to be APPROVED subject to 
delegation being given to Officers to complete the Section 106 agreement to 
secure: 

 
Option A 
8 on-site affordable housing units, on-site recreational open space, a waste 
and recycling contribution and to secure a Travel Plan; or 

 
Option B 
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5 on-site affordable housing units, a contribution towards the village hall, 
cricket club and primary school, on-site recreational open space, a waste and 
recycling contribution and to secure a Travel Plan; 

 
and subject to the conditions detailed below: 
 
1. Approval of the details of the (a) appearance, b) landscaping, c) layout, d) scale  

and e) access (hereinafter called 'the reserved matters') shall be obtained from 
the Local Planning Authority in writing before any development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein 

shall be made within a per iod of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on di fferent dates, the final approval of the 
last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

3. Unless otherwise agreed in writing by the Local Planning Authority, no building 
or other obstruction shall be located over or within 5.0 (five) metres either side of 
the centre line of the 400mm water main, which crosses the site. 

 
Reason:  
In order to allow sufficient access for maintenance and repair work at all times. 

 
4. The site shall be dev eloped with separate systems of drainage for foul and 

surface water on and off site. 
 

Reason:  
In the interest of satisfactory and sustainable drainage. 

 
5. No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
Local Planning Authority before development commences. 

 
Reason:  
To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading.   

 
6. No dwelling shall be occupied until a scheme to demonstrate that at least 10% 

of the energy supply of the development has been secured from decentralised 
and renewable or low-carbon energy sources including details and a timetable of 
how this is to be achieved, including details of physical works on site, has been 
submitted to and a pproved in writing by the Local Planning Authority. The 
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approved details shall be i mplemented in accordance with the approved 
timetable and retained as operational thereafter unless otherwise approved in 
writing by the Local Planning Authority. 
 
Reason:  
In the interest of sustainability, to minimise the development's impact in 
accordance with Policy SP16 of the Core Strategy. 

 
7. The development shall be c arried out in complete accordance with the 

recommendations set out in the Ecological Appraisal by Tyler Grange LLP 
Reference:1320_R01a_EcologicalAppraisal_280613_SH_AS unless otherwise 
approved in writing by the Local Planning Authority. 

 
Reason: 
In the interests of ensuring that the scheme avoids potential impacts on nesting 
birds and to ensure the enhancement of the site for wildlife purposes.    

 
8. No development shall commence until an investigation and risk assessment  

has been undertaken to assess the nature and extent of any land contamination. 
The investigation and risk assessment must be undertaken by competent 
persons and a written report of the findings must be produced. The written report 
shall be submitted and approved in writing of the Local Planning Authority. The 
report of the findings must include:  

  
i. a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  

ii. an assessment of the potential risks to:  

• human health,  

• property (existing or proposed) including buildings, crops, livestock, 
pets, woodland and service lines and pipes,  

• adjoining land,  

• groundwaters and surface waters,  

• ecological systems,  

• archaeological sites and ancient monuments; 

iii. an appraisal of remedial options, and proposal of the preferred option(s). 
 

This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 
11’.  
 
The proposed scheme shall thereafter be carried out in accordance with any 
recommendations set out in the approved report.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
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property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.  

  
9. No development shall commence until a detailed remediation scheme to bring 

the site to a condition suitable for the intended use (by removing unacceptable 
risks to human health, buildings and other property and the natural and historical 
environment) has been submitted to and approved in writing by the Local 
Planning Authority. The scheme must include all works to be undertaken, 
proposed remediation objectives and remediation criteria, timetable of works 
and site management procedures. The scheme must ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation.  The proposed 
scheme shall thereafter be carried out in accordance with the recommendations 
set out within the approved report.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ec ological systems, and t o ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.  

  
10. Prior to first occupation or use, the approved remediation scheme must be 

carried out in accordance with its terms and a v erification report that 
demonstrates the effectiveness of the remediation carried out must be produced 
and be subject to the approval in writing of the Local Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems.  

  
11. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a v erification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.    
 

12. Unless otherwise approved in writing by the Local Planning Authority, there shall 
be no excavation or other groundworks, except for investigative works or the 
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depositing of material on the site, until the following drawings and details have 
been submitted to and approved in writing by the Local Planning Authority: 

 
a.   Detailed engineering drawings to a scale of not less than 1:500 and based 

upon an accurate survey showing: 
• the proposed highway layout including the highway boundary 
• dimensions of any carriageway, cycleway, footway, and verges 
• visibility splays 
• the proposed buildings and site layout, including levels 
• accesses and driveways 
• drainage and sewerage system 
• lining and signing 
• traffic calming measures 
• all types of surfacing (including tactiles), kerbing and edging. 

b.   Longitudinal sections to a scale of not less than 1:500 horizontal and not less 
than 1:50 vertical along the centre line of each proposed road showing: 
• the existing ground level 
• the proposed road channel and centre line levels 
• full details of surface water drainage proposals. 

 
c.   Full highway construction details including: 

• typical highway cross-sections to scale of not less than 1:50 showing a 
specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths 
• when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 
• kerb and edging construction details 
• typical drainage construction details. 

d.   Details of the method and means of surface water disposal. 
 
e.   Details of all proposed street lighting. 
 
f.   Drawings for the proposed new roads and footways/footpaths giving all 

relevant dimensions for their setting out including reference dimensions to 
existing features. 

 
g.  Full working drawings for any structures which affect or form part of the 

highway network. 
 
h.  A programme for completing the works. 
 
The development shall only be carried out in full compliance with the approved 
drawings and details unless agreed otherwise in writing by the Local Planning 
Authority. 

 
INFORMATIVE: 
In imposing the condition above it is recommended that before a detailed planning 
submission is made a draft layout is produced for discussion between the applicant, 
the Local Planning Authority and the Highway Authority in order to avoid abortive 
work. The agreed drawings must be approved in writing by the Local Planning 
Authority for the purpose of discharging this condition. 
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Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to secure an 
appropriate highway constructed to an adoptable standard in the interests of 
highway safety and the amenity and convenience of highway users. 

 
13. No dwelling to which this planning permission relates shall be occupied until the 

carriageway and any footway/footpath from which it gains access is constructed to 
basecourse macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in accordance with 
a programme approved in writing with the Local Planning Authority before the first 
dwelling of the development is occupied. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure safe 
and appropriate access and egress to the dwellings, in the interests of highway 
safety and the convenience of prospective residents. 
 

14. There shall be no access or egress by any vehicles between the highway and the 
application site until full details of any measures required to prevent surface water 
from non-highway areas discharging on t o the existing or proposed highway 
together with a pr ogramme for their implementation have been submitted to and 
approved in writing by the Local Planning Authority. The works shall be 
implemented in accordance with the approved details and programme. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests 
of highway safety 

 
15. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no excavation or other groundworks, except for investigative works or the depositing 
of materials on the site in connection with the construction of the access road or 
buildings(s) or other works until: 
 
i) The details of the required highway improvement works listed below, have 

been submitted to and approved in writing by the Local Planning Authority. 
ii) An independent Stage 2 S afety Audit has been carried out in accordance 

with HD19/03 – Road Safety Audit or any superseding regulations. 
iii) A programme for the completion of the proposed works has been submitted 

and approved. 
The required highway improvements shall include: 
 

a. Localised widening of Station Road to provide a 2m  wide pedestrian 
island. 

b. Widening of footway on the eastern side of Station Road to 2 metres 
between the proposed pedestrian island and the pedestrian access to the 
High School. 

c. Widening of the footway on the western side of Station Road to 2 metres 
between the site access and the northbound bus stop. 

d. Removal of and re-location of existing 30mph speed limit gateway signs 
and surfacing. 
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e. Provision of raised ‘bus boarder’ kerbs at the two adjacent bus stops. 
 

Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure that 
the details are satisfactory in the interests of the safety and convenience of highway 
users.  
 

16. Unless otherwise approved in writing by the Local Planning Authority the 
development shall not be brought into use until the following highway works have 
been constructed in accordance with the details approved in writing by the Local 
Planning Authority under Condition 15: 

 
a. Localised widening of Station Road to provide a 2m  wide pedestrian 

island. 
b. Widening of footway on the eastern side of Station Road to 2 metres 

between the proposed pedestrian island and the pedestrian access to the 
High School. 

c. Widening of the footway on the western side of Station Road to 2 metres 
between the site access and the northbound bus stop. 

d. Removal of and re-location of existing 30mph speed limit gateway signs 
and surfacing. 

e. Provision of raised ‘bus boarder’ kerbs at the two adjacent bus stops. 
 

Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure that 
the details are satisfactory in the interests of the safety and convenience of highway 
users.  
 

17. No dwelling shall be oc cupied until the related parking facilities have been 
constructed in accordance with the details which have been approved in writing by 
the Local Planning Authority.  O nce created these parking areas shall be 
maintained clear of obstruction and retained for their intended purpose at all times. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to provide for 
adequate and satisfactory provision of off-street accommodation for vehicles in the 
interest of safety and the general amenity of the development. 

 
18. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction of the site 
until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 
 
i) On-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway 
ii) On site materials storage area capable of accommodating all materials 

required for the operation of the site. 
 

The approved areas shall be kept available for their intended use at all times that 
construction works are in operation unless otherwise approved in writing by the 
Local Planning Authority.  No vehicles associated with on-site construction works 
shall be parked on the public highway or outside the application site. 
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Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to provide for 
appropriate on-site vehicle parking and storage facilities, in the interests of highway 
safety and the general amenity of the area.  
 

19. No development shall take place until a detailed design and associated 
management and maintenance plan of surface water drainage for the site based 
on sustainable drainage principles and an assessment of the hydrological and 
hydrogeological context of the development has been submitted to and approved 
in writing by the Local Planning Authority. The surface water drainage design shall 
demonstrate that the surface water runoff generated during rainfall events up to 
and including the 1 in 100 years rainfall event, to include for climate change and 
urban creep, will not exceed the run-off from the undeveloped site following the 
corresponding rainfall event. The approved drainage system shall be implemented 
in accordance with the approved detailed design prior to completion of the 
development. 
 
The scheme to be submitted shall demonstrate that the surface water drainage 
system(s) are designed in accordance with the standards detailed in North 
Yorkshire County Council SuDS Design Guidance. 
 
Reason: 
To prevent the increased risk of flooding; to ensure the future maintenance of the 
sustainable drainage system, to improve and pr otect water quality and i mprove 
habitat and amenity. 

 
20. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below:  
 

(to be inserted when the decision is issued). 
 

  HIGHWAYS INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the deposit of soil, 
mud or other debris onto the highway will leave you liable for a range of offences under the 
Highways Act 1980 and Road Traffic Act 1988. Precautions should be taken to prevent 
such occurrences. 
 
Section 78 Agreement 
There must be no works in the existing highway until an Agreement under Section 278 of 
the Highways Act 1980 has been entered into between the Developer and the Highway 
Authority.  
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 

181



3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1130/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2014/1129/OUT    Agenda Item No: 5.8   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    29 July 2015  
Author:          Louise Milnes (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/29/233D/PA 
2014/1129/OUT 

PARISH: Carlton Parish 

APPLICANT: 
 

Ainsclough Strategic 
Land  

VALID DATE: 
 
EXPIRY DATE: 

4 November 2014 
 
3 February 2015 
 

PROPOSAL: 
 

Outline application with all matters reserved for a development of up 
to 66no. dwellings, together with associated infrastructure and open 
space provision (Phase 2) 
 

LOCATION: Station Road 
Carlton 

 
This application has been brought before Planning Committee due the proposals being a 
Departure from the Development Plan.   In addition Councillor Price requested that the 
item be presented to Committee for the following reasons:   
 
• The two applications are in total 136 houses in addition to the 75 already granted.  That 

is 211 ho uses for a village comprised of 750 properties.  That is an appr oximate 
increase of the village by a third. 

• The planned development is in the flood plain. 
• The traffic increase is a haz ard to the school children and a threat to depreciating 

infrastructure. 
• The pumping station at Snaith will not cope with the increased run off, it will flood Low 

Street. 
• There is no need with 10% of Carlton housing constantly on the market. 
• The Junior school, the Senior school and the GP surgery are now oversubscribed. 
• The amenities are reducing with a further pub having closed this year. 
• Already there is a daily traffic stream of 4000 vehicles per day at approximately 2 cars 

per household in the context of dwindling public transport would lead to a further 800 
car journeys a day. 

• The site is in the Green Belt and outside the village envelope. 
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• The realisation of this plan is in contravention of the Village Design Statement.  
 
Summary:  
 
The application proposes outline consent for the erection of up to 66 dwellings with all 
matters reserved.  The site is located in an area of open countryside immediately adjacent 
to the defined development limits of Carlton.  Whilst it is noted that the proposed scheme 
fails to comply with Policy SP2A(c) of the Core Strategy, this policy is out of date in so far 
as it relates to housing supply due to the fact that the Council do not have a 5 year 
housing land supply.  
 
As such the proposals for residential development on this site should be considered in the 
context of the presumption in favour of sustainable development and paragraphs 14 and 
49 of the NPPF.  In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic benefits as 
it would generate employment opportunities in both the construction and other sectors 
linked to the construction market.  The proposals would also bring additional residents to 
the area who in turn would contribute to the local economy through supporting local 
facilities.   

 
The proposals achieve a s ocial role in that they would deliver levels of open market 
housing in Carlton, promoting sustainable and balanced communities and would assist the 
Council in achieving a 5 y ear supply of housing land.  In addition the scheme would 
provide an area of recreational open space.     

 
The proposals would have an environmental role in that it would deliver high quality homes 
for local people and the proposals take into account environmental issues such as ecology 
and biodiversity, flooding and i mpacts on c limate change.  D ue to its proximity to local 
services and its access to public transport it would also reduce the need to travel by car.  
 
The indicative layout plan demonstrates that the proposals could achieve an appropriate 
layout, appearance, landscaping and scale at reserved matters stage so as to respect the 
character of the area.  The proposals are also considered to be acceptable in respect of 
the impact upon residential amenity, highways the impact on flooding, drainage and 
climate change, protected species and contamination in accordance with policy.  
 
The proposal is therefore considered acceptable when assessed against the policies in the 
NPPF, in particular Paragraph 14, the Selby District Local Plan and the Core Strategy.  It 
is on this basis that permission is recommended to be approved subject to the conditions 
and Section 106 agreement. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to delegation 
being given to Officers to complete the Section 106 agreement to secure, on-site 
recreational open space, a waste and recycling contribution and a Travel Plan and 
subject to the conditions detailed in paragraph 2.21 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The application site is located outside the defined development limits of Carlton 

adjoining the northern boundary of the existing settlement.     
 
1.1.2 The site is currently arable agricultural land.  

 
1.1.3 The land to the north and east of the site is agricultural land, the land to the east of 

the site is currently agricultural land, although an a pplication (reference 
2015/1130/OUT) for Phase 1 of this housing development is proposed.  T o the 
south of the site is a chapel with associated cemetery and al lotments, land with 
planning permission for housing and existing housing.     

 
1.1.4 The site is situated within Flood Zone 3a (high risk). 

 
1.1.5 A public right of way crosses the south west corner of the land and this would be 

retained.  
 
1.2. The Proposal  
 
1.2.1 The application is an outline planning application for up to 67 dwellings with all 

matters reserved for future consideration.     
 
1.2.2 An indicative layout plan is submitted with the application which demonstrates how 

the site could be laid out with internal roads, landscaping and recreational open 
space and shows how the development could link to wider residential 
developments.    

 
1.3      Planning History 
 
1.3.1 There is no r elevant planning history for this site.  However the following 

applications are relevant in so far as they relate to land adjoining the application 
site: 
 

1.3.2 An outline application (reference 2013/0031/OUT) for the development of up to 
75no. dwellings, associated infrastructure and open space provision, including 
access was refused for failing the sequential test for flooding and failing to secure a 
provision of affordable housing.  The application was subsequently allowed on 
appeal on 8 September 2014. 
 

1.3.3 An outline application (reference 2014/1130/OUT) for a development of up to 67no. 
dwellings, together with associated infrastructure and open space provision (Phase 
1) with all matters reserved is pending consideration.    

 
1.4 Consultations 
 
1.4.1 Carlton Parish Council 

No response received within the statutory consultation period.  
 

1.4.2 Yorkshire Water 
Appreciate that the application is for outline permission only and is therefore subject 
to change at reserved matters stage, however the submitted site layout details are 
not acceptable to Yorkshire Water.  It appears that buildings will be located over the 
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line of company infrastructure (which are not shown on the drawing) and this could 
jeopardise Yorkshire Water’s ability to maintain the network.  Yorkshire Water would 
strongly advise the developer to amend the layout prior to submission of the 
reserved matters application.  I f planning permission is granted, conditions should 
be attached in order to protect the local aquatic environment and Yorkshire Water 
infrastructure. 
 

1.4.3 Environment Agency 
We previously objected to this development as we wanted confirmation that 5.8m 
AOD finished floor levels could be achieved in the context of this site. 
 
Whilst the developer has contacted us to confirm that 5.8m AOD is achievable, we 
were under the impression that a revised masterplan had been submitted which 
demonstrated this in some way.  This does not appear to be the case.  
 
As such whilst we will be s atisfied recommending a condition stipulating finished 
floor levels to be set at 5.8m AOD we would like the applicant to submit a plan 
(including topographical information) which demonstrates this.  A s a m inimum a 
formal statement specifying FFL should be submitted.  
 

1.4.4 Selby Internal Drainage Board 
No response received.   

 
1.4.5 NYCC Highways 

A Transport Statement (TS) has been submitted in support of the application which 
also considers the cumulative impact of both developments on the existing highway 
network.  However it is noted from the red line plan that the Phase 2 development 
could be brought forward independently from the Phase 1 application.   
 
The off-site highway improvement works identified in the Local Authority response 
to the Phase 1 application are still appropriate for this Phase 2 application, namely: 
 
A pedestrian island on Station Road 
Widening of footways on both sides of Station Road 
Relocation of existing speed limit 
Provision of raised kerbs at the adjacent bus stops 
 
The Local Highway Authority does not raise an obj ection to the proposal but 
recommends that matters are addressed through inclusion in a S ection 106 
Agreement or by the imposition of conditions on any planning permission the 
Planning Authority is minded to grant.  
 
Matters to be included in a Section 106 to which the Local Highway Authority would 
wish to be a par ty are that should both applications 2014/1129/OUT and 
2014/1130/OUT be granted permission a r esidential Travel Plan and Monitoring 
Regime should be produced and submitted for approval by the Local Planning 
Authority in consultation with the Local Highway Authority. 

 
1.4.6 Education Directorate North Yorkshire County Council  

No Section 106 contribution is sought for education provision.  This conclusion has 
been made as a r esult of the current forecast surplus places at the school and 
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current proposed number of dwellings (taking into account those proposed under 
the Phase 2 application).   
 

1.4.7 Lead Officer - Policy 
The first phase currently proposes a development of up to 67 units and the second 
phase proposes up to 66 units.  Policy SP9 of our Core Strategy states that we will 
seek to achieve a 4 0% affordable housing contribution; this would equate to 27 
affordable units in the first phase and 26 affordable units in the second phase.  
 
We would ask that the developer makes early contact to identify a par tner 
Registered Provider(s) for the affordable homes (who can confirm that the number, 
size and type of units are acceptable to them).  The Selby District Council Strategic 
Housing Market Assessment 2009 has identified a n eed for both 2 and 3 b ed 
affordable homes, with a r equired tenure split for affordable units of 30-50% 
intermediate and 50-70% rented as a start point for negotiation. 
 

1.4.8 North Yorkshire Fire & Rescue Service 
No response received within the statutory consultation period. 

 
1.4.9 Police Architectural Liaison Officer  

Advice and r ecommendations made, based on well documented ‘Designing out 
Crime’ principles (including Building for Life 12) and are intended to ensure that this 
proposed development provides future residents with a s afe and secure 
environment to live, by reducing the opportunities for crime and anti-social behaviour 
to occur. 
 
When drawing up a more detailed design it would be suggested that it would 
beneficial for the developer to consult with the Police Designing Out Crime Officer, 
so that a better understanding of the design and layout is achieved and that any 
areas of conflict are discussed and agreed upon prior to the submission of a 
reserved matters application.      

 
1.4.10 North Yorkshire And York Primary Care Trust  

No response within the statutory consultation period. 
 
1.4.11 North Yorkshire Bat Group 

No objection to the proposal. 
 

1.4.12 Yorkshire Wildlife Trust 
No response received within the statutory consultation period. 
 

1.4.13 NYCC Public Rights of Way Officer 
No response received within the statutory consultation period. 
 

1.4.14 District Valuer 
The development appraisal shows that the project makes a market related profit of 
16.46% on gross development value, whilst at the same time delivering 28 
affordable homes, 21.05% of the total number of scheme dwellings across Phases 
1 and 2.  
 
The main issues between this and the applicant’s appraisals are Gross 
Development Value, finance and profit level. 
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Given that, based on my advice, your Council’s policy requirements for affordable 
homes will not be met, towards the end of the project, when around 95% of the 
units have been sold or let, a calculation to determine overage should be carried out 
to see if the scheme has performed better than the original expectation. Overage 
should apply to any developer’s profit above a pre-agreed amount, which excess 
sum should be divided 50:50 or thereabouts with the Council for use by it to provide 
affordable homes either in the subject scheme, if possible, or elsewhere, at the 
Council’s discretion. 
 
The Overage calculation should be facilitated by the developer/applicant acting in 
good faith and, where relevant, fully disclosing and justifying all relevant cost and 
revenue items in the development appraisal. 

 
1.5 Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in 10 objections being received 
within the statutory consultation period.  The issues raised can be summarised as 
follows: 

 
Principle of Development 
• The site is Green Belt and outside the village envelope.  
 
Impact on Character of Area 
• Proposals will extend considerably the boundaries of the village far beyond the 

present built environment and would develop agricultural land.  
 
Highway Issues 
• Concerned about extra traffic on an extremely busy road through Carlton.  
• There is a minimal bus service which is being reduced further. 
• The nearest practical train station is at Selby.  
• The proposed access to the site indicates one new junction opposite the High 

School which could be dangerous to school children.  This is to cater for 200 + 
cars (assuming 1.5 cars per unit), not including the 100+ cars expected from the 
adjacent development both of which will only increase in time given the lack of 
public transport and employment opportunities are non-existent.  

 
Other Issues 
• Impact on schools and doctors. 
• Extra drains may increase flooding. 
• Cannot see a need for these homes. 
• Proposals are sited on a flood plain. 
• The proposals would make Carlton a dormitory village, without the essential 

infrastructure and facilities to support such a large unsustainable development. 
• Increase in noise   

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
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the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.  

 
2.2  Selby District Core Strategy Local Plan 

The relevant Core Strategy Policies are as follows: 
 
SP1   Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy  
SP5  Scale and Distribution of Housing 
SP8  Housing Mix  
SP9  Affordable Housing 
SP15  Sustainable Development and Climate Change 
SP16  Improving Resource Efficiency  
SP18  Protecting and Enhancing the Environment  
SP19   Design Quality 

 
Legal Challenge to the Selby District Core Strategy Local Plan 

Sam Smith’s Old Brewery has been g ranted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015 and the Council has 
indicated that it will be defending the appeal. 
 
The Appeal is a material consideration, however the outcome of the challenge is 
uncertain.  The Council has successfully defended its position already before the 
Inspector and the High Court.   As such the challenge should be given little or no 
weight whilst the Core Strategy as the adopted Development Plan should be given 
substantial weight. 

 
2.3  Selby District Local Plan  
 Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
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ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV3:  Outdoor lighting 
T1:   Development in Relation to Highway  
T2:  Access to Roads  
T8:  Public Rights of Way 
RT2:  Recreational Open Space 
CS6: Developer Contributions to Infrastructure and Community 

Facilities 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 
National Planning Practice Guide (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying NPPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document, 2013 
 Developer Contributions Supplementary Planning Document March 2007 
 Carlton Village Design Statement 
  
2.6  Key Issues  

2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 
 

1. Layout, appearance, scale and landscaping 
2. Flood risk, drainage and climate change  
3. Impact on highways 
4. Residential amenity 
5. Nature conservation and protected species 
6. Affordable housing 
7. Recreational open space 
8. Contamination 
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9. Education, healthcare, waste and recycling 
10. Designing out Crime 
11. Other issues 
 

2.7   The Appropriateness of the Location of the Application site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.7.2 The site lies outside the defined development limits of Carlton and therefore is 

located in open countryside. 
 

2.7.3 Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and P olicy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.       
 

2.7.4 Policy SP2A(c) states that development in the countryside (outside Development 
Limits) will be l imited to the replacement or extension of existing buildings, the re-
use of buildings preferably for employment purposes, and well-designed new 
buildings of an appropriate scale which would contribute towards and improve the 
local economy and where it will enhance or maintain the vitality of rural 
communities, in accordance with Policy SP13 or meet rural affordable housing need 
(which meets the provisions of Policy SP10), or other special circumstances.   
 

2.7.5 In light of the above policy context the proposals to develop this agricultural land for 
residential purposes are contrary to policy SP2A(c) of the Core Strategy.   

 
2.7.6 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing land against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 y ear supply of housing land and that policies SP2 and SP4 of the 
Development Plan are out of date in so far as they relate to the supply of housing 
land. 

 
2.7.7 Paragraph 14 is therefore relevant to the assessment of these proposals and  

states that “at the heart of the framework is a presumption in favour of stainable 
development”, and for decision taking this means, unless material considerations 
indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 
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Any adverse impacts of doing so would significantly and d emonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
 
Specific policies in this framework indicate development should be 
restricted.   
 

2.7.8 As set out above the development plan policies with respect to housing supply (SP2 
and SP5) are out of date so far as they relate to housing supply therefore the 
proposals should be assessed against the criteria set out above.  
 

2.7.9 In the footnote to paragraph 14 it indicates that the reference to specific policies is a 
reference to area specific designations including those policies relating to sites 
protected under the Birds and H abitats Directives and/or designated as Sites of 
Special Scientific Interest; land designated as Green Belt, Local Green Space, an 
Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or 
the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion.  In this case the site falls within a location at risk of flooding and 
as such is assessed against specific policies in the NPPF, as discussed later in this 
report. 

 
2.7.10 In respect of sustainability, the site is adjacent to the development limits of the 

village of Carlton which is a D esignated Service Village as identified in the Core 
Strategy where there is scope for additional residential growth to support rural 
sustainability.  The village contains a general store including post office, a public 
house, fish and chip shop, a c ountry store, doctors surgery, car repair garage, 
hairdressers, a primary school and secondary school, three churches, a playgroup 
and a village hall.  With respect to recreation there are a number of small parks, a 
football pitch and cricket club with tennis courts for public use at the secondary 
school. With respect to public transport the village has regular bus services running 
to and from Goole, Selby and Snaith.  It is therefore considered that the settlement 
is well served by local services which weigh in favour of a conclusion that in terms 
of access to facilities and a choice of mode of transport, that despite the site being 
located outside the defined development limits of the settlement, the site can be 
considered as being in a sustainable location.  

 
2.7.11 In addition to the above it is noted that the village of Carlton has been identified as a 

Designated Service Village, both within the Selby District Local Plan and within the 
Core Strategy which demonstrates that the Council has considered the village a 
sustainable location.  The village is considered to be “less sustainable” in 
Background Paper 5 Sustainability Assessment of Rural Settlements of the Core 
Strategy, however this is due t o the settlement performing worse than other 
settlements with respect to access to employment.  It should however be noted that 
the village performs very well with respect to its access to services and facilities.    
Having taken these points into account, despite the fact that the site is located 
outside the defined development limits of Carlton it is adjacent to the boundary and 
would be s erved by the facilities within this sustainable settlement and as such 
would perform highly with respect to its sustainability credentials in these respects.  

 
2.7.12 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
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dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the applicant has commented as follows: - 

 
 Economic 

The proposal would generate employment opportunities in both the construction 
and other sectors linked to the construction market.  The proposals would bring 
additional residents to the area who in turn would contribute to the local economy 
through supporting local facilities.   
 
Social 
The proposal would deliver market housing in Carlton and hence promote 
sustainable and balanced communities and would assist in the Council meeting the 
objectively assessed need for housing in the district.  In addition the scheme would 
include provision for recreational open space.   
 
Environmental  
The proposal would deliver high quality homes for local people and take into 
account environmental issues such as flooding and impacts on climate change, and 
would achieve Code for Sustainable Homes Level 3.   
 

2.7.13 These considerations weigh in favour of the proposal. 
 

2.7.14 Comments have been made by the local ward member regarding the size of the 
development and the fact that when taken together with the development already 
granted on adjoining land and the phase 2 proposals for this site it results in a 
considerable increase in housing in this settlement.  As set out above the policies in 
the Core Strategy which relate to housing provision within each of the settlements 
are considered out of date due to the lack of a f ive year supply.  In addition the 
housing figures set out in Policy SP5 are in respect to “minimum requirements” and 
are not intended to be ceilings.  As such the proposals are assessed on their own 
merits with respect to the impacts of this size of development on the existing 
services and f acilities which are considered in detail below and concluded to be 
acceptable.  
 

2.8    Identifying the Impacts of the Proposal 
 

2.8.1   Paragraph 14 of the NPPF requires the decision taker to grant planning permission 
unless specific policies in the NPPF indicate development should be r estricted.  
This sections looks at the impacts arising from the proposal, assessed against the 
specific policies for each topic area. 

 
2.9     Layout, Appearance, Scale and Landscaping 
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1) and (4) and ENV3 (external lighting) of the Selby District 
Local Plan, and Policy SP19 “Design Quality” of the Core Strategy.  In addition 
Policy SP8 of the Core Strategy of the Local Plan requires an appropriate housing 
mix to be achieved.  
 

2.9.2 Significant weight should be attached to Local Plan policies ENV1 and ENV3 as 
they are consistent with the aims of the NPPF.   
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2.9.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 
60, 61, 65 and 200.  
 

2.9.4 The application is outline with access, layout, appearance, scale and landscaping 
reserved for future consideration.  Notwithstanding this an indicative layout plan has 
been submitted which demonstrates how the site could accommodate 66 dwellings 
with provision for areas of recreational open space, including allotments, sports 
pitches and play area and internal access roads.  The design and access statement 
submitted also confirms that the site would achieve a density of approximately 30 
dwellings per hectare which would appear to be a reasonable density having had 
regard to the surrounding context.  It is therefore considered that on the basis of the 
information submitted, an appropriate layout could be achieved at reserved matters 
stage.    

 
2.9.5 With respect to the appearance and scale of the proposals, although the design and 

access statement sets out the design principles to be incorporated into any 
reserved matters scheme such as the properties being predominantly 2 storey with 
a few 2.5 storey properties and that the appearance and materials respecting those 
used elsewhere within the settlement, given that this is an outline scheme the 
detailed design would be assessed fully within the reserved matters application.  It 
is however welcomed that the applicant has demonstrated that regard has been 
given to the Village Design Statement and that consideration will be given to the 
context of the site and its surroundings within any detailed design.  

 
2.9.6 The applicants have submitted a detailed Landscape and Visual Impact 

Assessment which confirms that the proposals would have a l ocal/limited scale 
minor to moderate adverse impact and this can be reduced through landscaping.  
Given that the development would be s een in part against the backdrop of the 
existing settlement it is not considered that it would have such a s ignificant 
detrimental visual impact so as to warrant refusal of the scheme.  
 

2.9.7 In terms of landscaping, this is reserved for future consideration, however the 
submitted design and access statement confirms that existing landscape assets 
would be retained and that the reserved matters scheme can incorporate a useful 
and functional area of public open space which integrates public rights of way. It is 
therefore considered that a s uitable landscaping scheme could be ac hieved at 
reserved matters stage.   

  
2.9.8 Policy ENV3 of the Local Plan requires consideration be given to external lighting 

and it is considered that an appropriate lighting scheme can be achieved at 
reserved matters stage.  
 

2.9.9 Policy SP8 states that proposals must ensure that the types and sizes of dwellings 
reflect the demand and profile of households evidenced from the most recent 
Strategic Housing Market Assessment.  The design and access statement confirms 
that there would be a mix of one, two and three bedroom properties, however as 
this is an outline scheme the detailed housing mix cannot be secured at this stage.  
However, an appropriate mix could be achieved at reserved matters stage taking 
into account the housing needs identified in the Strategic Housing Market 
Assessment.   
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2.9.10 Having had regard to all of the above elements it is considered that an appropriate 
design could be achieved at reserved matters stage so as to ensure that no 
significant detrimental impacts are caused to the character of the area in 
accordance with policies ENV 1 (1) and (4) and ENV3 of the Local Plan, policies 
SP8 and SP19 of the Core Strategy and the NPPF. 

 
2.10   Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.10.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design.    

 
2.10.2  The application site is located within Flood Zone 3a which the NPPF states is of 

high probability to flooding and defines it as having between a 1 in 100 or greater 
annual probability of river flooding (>1%) or a 1 in 200 or greater annual probability 
of flooding from the sea (>0.5%) in any one year.  The PPG states that only water 
compatible and less vulnerable uses of land are appropriate in this zone and more 
vulnerable uses and essential infrastructure should only be permitted in this zone if 
the exception test is passed.   

 
2.10.3 The PPG identifies dwelling houses as falling within the “more vulnerable” category 

and as such the proposals would need to pass the sequential and exception tests.  
In addition all applications in Flood Zones 2 and 3 must be accompanied by a Flood 
Risk Assessment.  These are discussed in turn below. 

 
 Sequential Test 
 
2.10.4 The applicants have submitted information to inform the sequential test.  The 

Council have reviewed this information and confirm that at the present time there 
are no sequentially preferable sites which could accommodate this size of 
development.  It is therefore concluded that the sequential test has been passed.   

 
 Exception Test 
 
2.10.5 Paragraph 102 of the NPPF states that if following application of the sequential test 

it is not possible, consistent with wider sustainability objectives, for the 
development to be l ocated in zones with a l ower probability of flooding the 
exception test can be applied, if appropriate.  For the exception test to be passed it 
must be demonstrated that the development provides wider sustainability benefits 
to the community that outweigh flood risk; and a s ite specific Flood Risk 
Assessment must demonstrate that the development will be s afe for its lifetime 
taking account of the vulnerability of its users, without increasing flood risk 
elsewhere, and where possible, will reduce flood risk overall. 

 
2.10.6 It is considered that there are wider sustainability benefits to the community which 

include the economic, social and environmental benefits which have been identified 
earlier within this report.  It is considered that these outweigh the flood risk.  A site 
specific flood risk assessment has also been submitted as discussed below and as 
such the exception test has been passed.  

 
 Flood Risk Assessment 
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2.10.7 The applicants have submitted a F lood Risk Assessment which establishes the 
sources of flooding and taking into account climate change sets out mitigation 
measures which include providing a minimum finished floor level of 5.8m AOD for 
those dwellings located in Flood Zone 3a.  The Flood Risk Assessment sets out the 
drainage strategy for the site and this confirms that soakaways are a viable option 
for surface water drainage as investigations undertaken on t he adjacent site 
established that infiltration rates were within the required range.  

 
2.10.8 The Environment Agency have been consulted with respect to the impacts on 

flooding and have raised no objections, however have requested that a condition 
be imposed regarding site levels.   

 
2.10.9 With respect to surface water run-off this should be managed using sustainable 

drainage techniques to ensure that flood risk is not increased either on-site or 
elsewhere and t he Internal Drainage Board should agree any discharge rates.  
Having consulted the Internal Drainage Board no comments have been received.   
It is, however considered that on the basis of the information provided a suitable 
drainage scheme can be achieved and this can be secured via condition.        

 
2.10.10 Yorkshire Water has raised no objections to the application and have requested 

that a series of conditions be imposed which includes that the detailed scheme 
should achieve a s tand-off of 5m either side of the centre line of the water main 
which crosses the site.  The applicants have provided a plan showing the location of 
the water main and have demonstrated that an ap propriate layout could be 
achieved, whilst retaining this stand-off distance.  

 
2.10.11 With respect to energy efficiency, the dwellings would be constructed to Building 

Regulations requirements which meet the Code for Sustainable Homes Level 3.  In 
order to comply with the specific requirements of Policy SP16 which requires that 
10% of total predicted energy should be from renewal, low carbon or decentralised 
energy sources a condition should be imposed in order to ensure compliance with 
Policies SP15 and SP16 of the Core Strategy. 

 
2.10.12 Having taken the above into account the proposed scheme can adequately 

address flood risk and drainage subject to appropriate conditions.  In addition 
climate change and energy efficiency measures can be secured via condition to 
ensure that these are incorporated at reserved matters stage in accordance with 
Policies SP15, SP16 and SP19 of the Core Strategy and the NPPF.  

 
2.11 Highways  
 
2.11.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. These policies should be afforded 
significant weight. 

 
2.11.2 The application has been submitted as outline with all matters, including access 

reserved for future consideration.  The application is accompanied by a Transport 
Assessment which assesses the existing highway situation, taking into account 
traffic flows, traffic speeds and accident records and confirms that a suitable access 
into the site can be achieved.  The report also confirms that the development would 
not have a detrimental impact on the existing highway network.  
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2.11.3 The report states that as part of the approved planning application 

(2013/0031/OUT) for 75 dw ellings off-site highway improvements included the 
existing 1.2m wide footway on the eastern side of Station Road to be widened to 
2m as far north as the gated pedestrian access to Holy Family Catholic High 
School.   
 

2.11.4 As part of the Phase 1 proposal they have proposed the following highway 
improvements: 
 

- The existing 1.6m wide footway on the western side of Station Road to be 
widened to 2m between the site access and the nearside bus stop.   

- A new pedestrian crossing with pedestrian refuge island, dropped kerbs and 
tactile paving provided to the south of the gated pedestrian school access to 
facilitate safe crossing between Holy Family Catholic High School, bus stops 
and the proposed residential development.  Loc alised widening of the 
carriageway will be under taken to accommodate the proposed 2m wide 
refuge island. 

- The existing 30mph speed limit through Carlton Village will be extended past 
the school frontage and the development site frontage, replacing the existing 
40mph zone.  

 
2.11.5 The report confirms that the site is within reasonable walking and cycling distance 

of many of the local facilities and services and the above measures would improve 
accessibility by foot.  With respect to rail travel the nearest railway station is at 
Snaith (approximately 2.2km to the south) which allows access between Goole, 
Pontefract, Castleford and Leeds.  In addition there is a bus service operating within 
the village to access Selby, Goole and Snaith.  Having had regard to the fact that 
Carlton is a Designated Service Village, being a more sustainable settlement with 
access to local facilities and p ublic transport it is accepted that the site is 
sustainable with a choice of transport modes, although as with many of the other 
settlements within the District there will be s ome reliance on the private motor 
vehicle to access employment and wider services and facilities. 

 
2.11.6 Although the Design and Access Statement states that parking provision would be 

met, the level of parking provision, including visitor spaces would be determined in 
detail at reserved matters stage, however there is nothing to suggest that an 
appropriate level of parking provision could not be achieved. 

 
2.11.7 Although no comments have been received from the Public Right of Way Officer, 

the applicants have demonstrated that the layout can be designed so as to ensure 
that this is retained in accordance with Policy T8. 

 
2.11.8 NYCC Highways have considered the above and have raised no objections to the 

proposals subject to conditions and a Section 106 agreement to secure a Travel 
Plan.   The proposals are therefore in accordance with Policies ENV1 (2), T1 and 
T2 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF.  
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2.12 Residential Amenity 
 
2.12.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1(1) of the Local Plan, as part of the Core 
Principles of the NPPF and within Paragraph 200 of the NPPF.     

 
2.12.2 The indicative layout plan demonstrates that appropriate separation distances could 

be achieved between the existing and proposed dwellings.  The detailed design of 
the properties, orientation and relationship of windows to other properties would be 
fully established at reserved matters stage so as to ensure that no s ignificant 
detriment is caused through overlooking, overshadowing or creating an oppressive 
outlook.     

 
2.12.3 Having taken into account the matters discussed above it is considered that an 

appropriate scheme can be designed at reserved matters stage which should not 
cause significant detrimental impact on the residential amenities of either existing or 
future occupants in accordance with policy ENV1(1) of the Local Plan and the 
NPPF. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF and accompanying PPG in addition to the 
Habitat Regulations and Bat Mitigation Guidelines published by Natural England.   

 
2.13.2 The application is accompanied by an Ecological Appraisal which describes and 

evaluates the ecological resources within the site and nearby, assesses the 
consequences of the development and sets out recommendations for any mitigation 
required.   

 
2.13.3 Statutory and non-statutory Nature conservation designations 
 The report confirms that there are no statutory nature conservation designations 

within 1km of the site and states that there is one non-statutory site, Carlton Park 
Pond Site of Importance for Nature Conservation (SINC) located approximately 
900m south of the site.  The report states that given the physical distance between 
the site and the SINC and considering the geographical features including the main 
road and other built development which separate them it is unlikely that the 
development would impact on the SINC.   

 
2.13.4 Habitats 

This and the adjoining site comprise of arable, poor semi-improved grassland, scrub 
and tall ruderal herb and hedgerows and the report confirms that these are of 
negligible ecological value. The report states that most of the habitats present within 
the site are of negligible ecological value and w ould not pose a constraint to 
development.  The existing hedges around the site are described as being species 
poor, however due to their age and extent they do possess an ecological function in 
providing cover and habi tat connectivity as such they are considered to be of 
ecological value within the context of the site.  
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2.13.5 Protected Species 
With respect to badgers, bats, reptiles and great crested newts the report confirms 
that there is no evidence of these species being present within the site or its 
immediate surroundings.  

 
2.13.6 The report sets out a number of recommendations and these should be taken into 

account within the detailed landscaping scheme and should be secured via 
condition.   

 
2.13.7 North Yorkshire Bat Group were consulted and raised no objections.  The Yorkshire 

Wildlife Trust did not provide comments with respect to the application.  
 
2.13.8 Having had r egard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation subject to a condition that the 
proposals be c arried out in accordance with the recommendations set out in the 
Ecological Appraisal.   

 
2.14 Affordable Housing  
 
2.14.1 Policy SP9 states that the Council will seek to achieve a 40/60% affordable/general 

market housing ratio within overall housing delivery.  In pursuit of this aim, the 
Council will negotiate for on-site provision of affordable housing up to a maximum of 
40% of the total new dwellings on all market housing sites at or above the threshold 
of 10 dwellings. 

 
2.14.2 The policy goes on to state that the actual amount of affordable housing to be 

provided is a m atter for negotiation at the time of a planning application, having 
regard to any abnormal costs, economic viability and other requirements associated 
with the development. 

 
2.14.3 The submitted Viability report has been considered by the District Valuer (DV) who 

confirmed that on the basis of the information presented it was considered that the 
site could viably provide (together with the Phase 1 site) a total of 28 units.  If this 
was split between the sites then this would equate to a provision of 14 affordable 
units on the application site.    

 
2.14.4 The agent reviewed the District Valuer’s comments and advised that there were a 

number of figures proposed by the District Valuer which differed from their own.  
The agents provided detailed explanation and justification for the figures they had 
used based on local circumstances.  T hese related to revenue, finance and 
developer profit.  H aving reviewed recent decisions within the District and also 
recent appeal decisions to establish the levels of revenue, finance and developer 
profit used, it is confirmed that the figures used by the applicants have been 
accepted elsewhere and as such their approach would seem reasonably justified in 
these respects. 

 
2.14.5 The applicant has proposed that no affordable units would be pr ovided on t his 

phase, as having undertaken their Viability Assessment it has demonstrated that it 
would only be v iable to provide 8 units across both sites (Phase 1 and 2).  The 
applicant has therefore agreed that in order to achieve early delivery it is proposed 
that these be provided on Phase 1.   As such subject to the Section 106 securing 
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the affordable housing units delivery within Phase 1, the proposals are considered 
acceptable with respect to affordable housing provision having had regard to Policy 
SP9 subject to the completion of a Section 106 agreement. 

 
2.15  Recreational Open Space 
 
2.15.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan which should be afforded significant weight, the Developer 
Contributions Supplementary Planning Document, Policy SP19 of the Core Strategy 
and paragraphs 70 and 73 of the NPPF. 

 
2.15.2 The indicative layout plan demonstrates that the site could incorporate an 

appropriate level of on-site recreational open space which would accord with policy 
requirements set out in Policy RT2 and this on-site provision can be secured via the 
Section 106 agreement.      

 
2.15.3 It is therefore considered that the proposals are appropriate and accord with 

Policies RT2 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 
 
2.16 Contamination 
 
2.16.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  These policies should be afforded significant weight.  
 
2.16.2 The applicant has not undertaken a Phase 1 Contaminated Land report as they 

were not requested to do s o on the previous application in Carlton.  G iven the 
nature of the site is unlikely that contamination will be pr esent, however as a 
precautionary measure it is proposed to include appropriate conditions.      

 
2.16.3 The proposals are therefore acceptable with respect to contamination in 

accordance with Policy ENV2 of the Local Plan and P olicy SP19 of the Core 
Strategy.  

 
2.17   Education, Healthcare, Waste and Recycling 
 
2.17.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions 
towards education, healthcare and waste and r ecycling are required.  These 
policies should be afforded significant weight. 
 

2.17.2 Having consulted North Yorkshire County Council Education they have confirmed 
that no education contribution would be required.   

 
2.17.3No response has been received from the Healthcare Service in relation to 

healthcare contributions and as such no contribution is being requested. 
 
2.17.4 With respect to Waste and Recycling, a contribution of £65 per dwelling would be 

required and this would therefore be secured via Section 106 agreement.  
 
2.17.5 Having had regard to the above the proposals comply with policies ENV1 and CS6 

of the Local Plan, Policy SP19 of the Core Strategy and the Developer 
Contributions SPD with respect to developer contributions.  

 

202



2.18 Designing Out Crime 
 

2.18.1 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 
policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  I n addition Policy SP19 of the 
Core Strategy requires crime prevention to be taken into account.   
 

2.18.2 The proposed indicative layout demonstrates that dwellings could have active 
frontages and the dwellings could be positioned so that car parking areas, areas of 
open space and public footpaths have natural surveillance.  Private space for each 
plot could be c learly demarcated through appropriate boundary treatment so that 
occupants can distinguish their defensible private space.   
 

2.18.3 The Police Architectural Liaison Officer has commented on the application and 
made a series of recommendations which the applicants should take into account 
within any detailed scheme.  This accords with Policy SP19 of the Core Strategy 
and the core principles and design objectives set out in the National Planning Policy 
Framework.    

 
2.19 Other Issues 
 
2.19.1 Comments from the local ward member and local residents have been taken into 

account within the above report.  I t should however be c larified that it was 
mentioned that the site is within the Green Belt.  The site is within open countryside 
and is not within the Green Belt.    

 
2.20 Conclusion 
 
2.20.1 The application proposes outline consent for the erection of up to 66 dwellings with 

all matters reserved.  The site is located in an area of open countryside immediately 
adjacent to the defined development limits of Carlton.  Whilst it is noted that the 
proposed scheme fails to comply with Policy SP2A(c) of the Core Strategy, this 
policy is out of date in so far as it relates to housing supply due to the fact that the 
Council do not have a 5 year housing land supply.  

 
2.20.2 As such the proposals for residential development on this site should be considered 

in the context of the presumption in favour of sustainable development and 
paragraphs 14 and 49 of the NPPF.  In assessing the proposal against the three 
dimensions of sustainable development set out within the NPPF, the development 
would bring economic benefits as it would generate employment opportunities in 
both the construction and other sectors linked to the construction market.  The 
proposals would also bring additional residents to the area who in turn would 
contribute to the local economy through supporting local facilities.   
 

2.20.3 The proposals achieve a social role in that they would deliver levels of open market 
housing in Carlton, promoting sustainable and balanced communities and w ould 
assist the Council in achieving a 5 y ear supply of housing land.  In addition the 
scheme would provide an area of recreational open space.     
 

2.20.4 The proposals would have an environmental role in that it would deliver high quality 
homes for local people and the proposals take into account environmental issues 

203



such as ecology and biodiversity, flooding and impacts on climate change.  Due to 
its proximity to local services and its access to public transport it would also reduce 
the need to travel by car.  

 
2.20.5 The indicative layout plan demonstrates that the proposals could achieve an 

appropriate layout, appearance, landscaping and scale at reserved matters stage 
so as to respect the character of the area.  The proposals are also considered to be 
acceptable in respect of the impact upon residential amenity, highways the impact 
on flooding, drainage and climate change, protected species and contamination in 
accordance with policy.  

 
2.20.6 Having had r egard to all of the above, it is considered that the proposal is 

acceptable when assessed against the policies in the NPPF, in particular Paragraph 
14, the Selby District Local Plan and the Core Strategy.  I t is on this basis that 
permission is recommended to be granted subject to the conditions and Section 106 
agreement. 

 
2.21  Recommendation  
 

This planning application is recommended to be APPROVED subject to 
delegation being given to Officers to complete the Section 106 agreement to 
secure, on-site recreational open space, a waste and recycling contribution 
and a Travel Plan and subject to the conditions below:   
 
1. Approval of the details of the (a) appearance, b) landscaping, c) layout, d) scale  

and e) access (hereinafter called 'the reserved matters') shall be obtained from 
the Local Planning Authority in writing before any development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein 

shall be made within a per iod of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on di fferent dates, the final approval of the 
last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

3. Unless otherwise agreed in writing by the Local Planning Authority, no building 
or other obstruction shall be located over or within 5.0 (five) metres either side of 
the centre line of the 400mm water main, which crosses the site. 

 
Reason:  
In order to allow sufficient access for maintenance and repair work at all times. 

 
4. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
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Reason:  
In the interest of satisfactory and sustainable drainage. 

 
5. No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
Local Planning Authority before development commences. 

 
Reason:  
To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading.   

 
6. No dwelling shall be occupied until a scheme to demonstrate that at least 10% 

of the energy supply of the development has been secured from decentralised 
and renewable or low-carbon energy sources including details and a timetable of 
how this is to be achieved, including details of physical works on site, has been 
submitted to and a pproved in writing by the Local Planning Authority. The 
approved details shall be i mplemented in accordance with the approved 
timetable and retained as operational thereafter unless otherwise approved in 
writing by the Local Planning Authority. 
 
Reason:  
In the interest of sustainability, to minimise the development's impact in 
accordance with Policy SP16 of the Core Strategy. 

 
7. The development shall be c arried out in complete accordance with the 

recommendations set out in the Ecological Appraisal by Tyler Grange LLP 
Reference:1320_R01a_EcologicalAppraisal_280613_SH_AS unless otherwise 
approved in writing by the Local Planning Authority. 

 
Reason: 
In the interests of ensuring that the scheme avoids potential impacts on nesting 
birds and to ensure the enhancement of the site for wildlife purposes.    

 
8. No development shall commence until an investigation and risk assessment  

has been undertaken to assess the nature and extent of any land contamination. 
The investigation and risk assessment must be undertaken by competent 
persons and a written report of the findings must be produced. The written report 
shall be submitted and approved in writing of the Local Planning Authority. The 
report of the findings must include:  

  
i. a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  

ii. an assessment of the potential risks to:  

• human health,  

• property (existing or proposed) including buildings, crops, livestock, 
pets, woodland and service lines and pipes,  

• adjoining land,  
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• groundwaters and surface waters,  

• ecological systems,  

• archaeological sites and ancient monuments; 

iii. an appraisal of remedial options, and proposal of the preferred option(s). 
 

This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 
11’.  
 
The proposed scheme shall thereafter be carried out in accordance with any 
recommendations set out in the approved report.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.  

  
9. No development shall commence until a detailed remediation scheme to bring 

the site to a condition suitable for the intended use (by removing unacceptable 
risks to human health, buildings and other property and the natural and historical 
environment) has been submitted to and approved in writing by the Local 
Planning Authority. The scheme must include all works to be undertaken, 
proposed remediation objectives and remediation criteria, timetable of works 
and site management procedures. The scheme must ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation.  The proposed 
scheme shall thereafter be carried out in accordance with the recommendations 
set out within the approved report.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ec ological systems, and t o ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.  

  
10. Prior to first occupation or use, the approved remediation scheme must be 

carried out in accordance with its terms and a v erification report that 
demonstrates the effectiveness of the remediation carried out must be produced 
and be subject to the approval in writing of the Local Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems.  

  
11. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported in 
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writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a v erification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ec ological systems, and t o ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.    
 

12. Unless otherwise approved in writing by the Local Planning Authority, there shall 
be no ex cavation or other groundworks, except for investigative works or the 
depositing of material on the site, until the following drawings and details have 
been submitted to and approved in writing by the Local Planning Authority: 

 
a.   Detailed engineering drawings to a scale of not less than 1:500 and based 

upon an accurate survey showing: 
• the proposed highway layout including the highway boundary 
• dimensions of any carriageway, cycleway, footway, and verges 
• visibility splays 
• the proposed buildings and site layout, including levels 
• accesses and driveways 
• drainage and sewerage system 
• lining and signing 
• traffic calming measures 
• all types of surfacing (including tactiles), kerbing and edging. 

b.   Longitudinal sections to a scale of not less than 1:500 horizontal and not less 
than 1:50 vertical along the centre line of each proposed road showing: 
• the existing ground level 
• the proposed road channel and centre line levels 
• full details of surface water drainage proposals. 

 
c.   Full highway construction details including: 

• typical highway cross-sections to scale of not less than 1:50 showing a 
specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths 
• when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 
• kerb and edging construction details 
• typical drainage construction details. 

d.   Details of the method and means of surface water disposal. 
 
e.   Details of all proposed street lighting. 
 
f.   Drawings for the proposed new roads and footways/footpaths giving all 

relevant dimensions for their setting out including reference dimensions to 
existing features. 
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g.  Full working drawings for any structures which affect or form part of the 

highway network. 
 
h.  A programme for completing the works. 
 
The development shall only be carried out in full compliance with the approved 
drawings and details unless agreed otherwise in writing by the Local Planning 
Authority. 

 
INFORMATIVE: 
In imposing the condition above it is recommended that before a detailed planning 
submission is made a draft layout is produced for discussion between the applicant, 
the Local Planning Authority and the Highway Authority in order to avoid abortive 
work. The agreed drawings must be approved in writing by the Local Planning 
Authority for the purpose of discharging this condition. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to secure an 
appropriate highway constructed to an adoptable standard in the interests of 
highway safety and the amenity and convenience of highway users. 

 
13. No dwelling to which this planning permission relates shall be occupied until the 

carriageway and any footway/footpath from which it gains access is constructed to 
basecourse macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in accordance with 
a programme approved in writing with the Local Planning Authority before the first 
dwelling of the development is occupied. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure safe 
and appropriate access and egress to the dwellings, in the interests of highway 
safety and the convenience of prospective residents. 
 

14. There shall be no access or egress by any vehicles between the highway and the  
application site until full details of any measures required to prevent surface water 
from non-highway areas discharging on t o the existing or proposed highway 
together with a pr ogramme for their implementation have been submitted to and 
approved in writing by the Local Planning Authority. The works shall be 
implemented in accordance with the approved details and programme. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests 
of highway safety 

 
15. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no excavation or other groundworks, except for investigative works or the depositing 
of materials on the site in connection with the construction of the access road or 
buildings(s) or other works until: 
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i) The details of the required highway improvement works listed below, have 
been submitted to and approved in writing by the Local Planning Authority. 

ii) An independent Stage 2 S afety Audit has been carried out in accordance 
with HD19/03 – Road Safety Audit or any superseding regulations. 

iii) A programme for the completion of the proposed works has been submitted 
and approved. 

The required highway improvements shall include: 
 

a. Localised widening of Station Road to provide a 2m  wide pedestrian 
island. 

b. Widening of footway on the eastern side of Station Road to 2 metres 
between the proposed pedestrian island and the pedestrian access to the 
High School. 

c. Widening of the footway on the western side of Station Road to 2 metres 
between the site access and the northbound bus stop. 

d. Removal of and re-location of existing 30mph speed limit gateway signs 
and surfacing. 

e. Provision of raised ‘bus boarder’ kerbs at the two adjacent bus stops. 
 

Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure that 
the details are satisfactory in the interests of the safety and convenience of highway 
users.  
 

16. Unless otherwise approved in writing by the Local Planning Authority the 
development shall not be brought into use until the following highway works have 
been constructed in accordance with the details approved in writing by the Local 
Planning Authority under Condition 15: 

 
a. Localised widening of Station Road to provide a 2m  wide pedestrian 

island. 
b. Widening of footway on the eastern side of Station Road to 2 metres 

between the proposed pedestrian island and the pedestrian access to the 
High School. 

c. Widening of the footway on the western side of Station Road to 2 metres 
between the site access and the northbound bus stop. 

d. Removal of and re-location of existing 30mph speed limit gateway signs 
and surfacing. 

e. Provision of raised ‘bus boarder’ kerbs at the two adjacent bus stops. 
 

Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure that 
the details are satisfactory in the interests of the safety and convenience of highway 
users.  
 

17. No dwelling shall be oc cupied until the related parking facilities have been 
constructed in accordance with the details which have been approved in writing by 
the Local Planning Authority.  O nce created these parking areas shall be 
maintained clear of obstruction and retained for their intended purpose at all times. 

 
Reason: 
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In accordance with Policies ENV1, T1 and T2 of the Local Plan and to provide for 
adequate and satisfactory provision of off-street accommodation for vehicles in the 
interest of safety and the general amenity of the development. 

 
18. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction of the site 
until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 
 
i) On-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway 
ii) On site materials storage area capable of accommodating all materials 

required for the operation of the site. 
 

The approved areas shall be kept available for their intended use at all times that 
construction works are in operation unless otherwise approved in writing by the 
Local Planning Authority.  No vehicles associated with on-site construction works 
shall be parked on the public highway or outside the application site. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to provide for 
appropriate on-site vehicle parking and storage facilities, in the interests of highway 
safety and the general amenity of the area.  
 

19. No development shall take place until a detailed design and associated 
management and maintenance plan of surface water drainage for the site based 
on sustainable drainage principles and an assessment of the hydrological and 
hydrogeological context of the development has been submitted to and approved 
in writing by the Local Planning Authority. The surface water drainage design 
should demonstrate that the surface water runoff generated during rainfall events 
up to and including the 1 in 100 years rainfall event, to include for climate change 
and urban creep, will not exceed the run-off from the undeveloped site following 
the corresponding rainfall event. The approved drainage system shall be 
implemented in accordance with the approved detailed design prior to completion 
of the development. 
 
The scheme to be submitted shall demonstrate that the surface water drainage 
system(s) are designed in accordance with the standards detailed in North 
Yorkshire County Council SuDS Design Guidance. 
 
Reason: 
To prevent the increased risk of flooding; to ensure the future maintenance of the 
sustainable drainage system, to improve and pr otect water quality and i mprove 
habitat and amenity. 

 
20. The proposed development shall be carried out in accordance with the proposed 

mitigation measures and specifically the finished floor levels of the development 
should be set no lower than 5.8mAOD as set out within the Flood Risk Assessment 
and Outline Drainage Strategy for Phase 2 by Royal Haskoning DHV dated 24 
October 2014, unless otherwise approved in writing by the Local Planning Authority. 
 
Reason: 
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In the interest or ensuring the proposed development is protected from flooding. 
 

21. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below:  

 
(to be inserted when the decision is issued). 
 

  HIGHWAYS INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the deposit of soil, 
mud or other debris onto the highway will leave you liable for a range of offences under the 
Highways Act 1980 and Road Traffic Act 1988. Precautions should be taken to prevent 
such occurrences. 
 
Section 78 Agreement 
There must be no works in the existing highway until an Agreement under Section 278 of 
the Highways Act 1980 has been entered into between the Developer and the Highway 
Authority.  
 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1129/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0366/OUT     Agenda Item No: 5.9   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    29th July 2015  
Author:          Ruth Hardingham (Senior Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0366/OUT 
8/17/289B/PA 

PARISH: Cliffe Parish Council  

APPLICANT: 
 

Mr R Woodall VALID DATE: 
 
EXPIRY DATE: 

27 April 2015  
 
27 June 2015 
 

PROPOSAL: 
 

Outline application with all matters reserved for removal existing 
agricultural buildings and erection of residential development 

LOCATION: Green Lane Farm, Green Lane, Cliffe, Selby 

 
This application has been brought before Planning Committee as the proposal is contrary to Policy 
SP2 and S P9 of the Core Strategy.  H owever, officers consider that although the proposal is 
contrary to the provisions of the Development Plan there are material considerations which would 
justify approval of the application.  
 
Summary:  
 
The proposed scheme is made with all matters reserved for the removal of existing agricultural 
buildings and erection of residential development on land outside the development limits of North 
Duffield which is a Secondary Village. The proposal is contrary to Policy SP2A(c) of the Core 
Strategy and a departure from the development plan and should be refused unless material 
considerations indicate otherwise.  One such material consideration is the NPPF. 
 
The Council accepts that it does not have a 5 year housing land supply and proposals for housing 
should be considered in the context of the presumption in favour of sustainable development and 
paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the NPPF, it is considered that 
Policy SP2 is out of date in so far as it relates to housing supply.  H owever, in assessing the 
proposal, the development would bring economic, social and environmental benefits to the village 
of North Duffield.  
 
The proposal is considered to be ac ceptable in principle in respect of matters of acknowledged 
importance such as climate change, flood risk, drainage, impact on residential amenity, impact on 
the character of the local area, impact on heritage assets, highway safety, contaminated land and 
protected species. 
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Recommendation 
This planning application is recommended to be APPROVED subject to conditions detailed 
in Paragraph 2.19 of the Report. 
 
1.  Introduction and background 
 
1.1     The Site 

 
1.1.1 The application site is located outside the defined development limits of Cliffe.   The 

application site is located on the western fringe of the village of Cliffe. The site is currently 
occupied by a general purpose agricultural building and a number of piggery buildings. The 
agricultural business has been i n operation at the site for in excess of 25 y ears. The 
applicant has recently ceased pig rearing operations at the site and is concentrating on the 
arable side of the business. Therefore there is no longer a need for piggery buildings or the 
general purpose building that is utilised alongside the piggery operation.  
 

1.1.2 The application site covers an ar ea of approximately 0.33 hectares and is bounded by  
Green Lane to the north, residential development to the east, open fields to the south and 
to the west a field and a further dwelling.  

 
1.1.3 Access to the application site is currently taken from Green Lane which exits onto Hull 

Road (A63) which is approximately 85 metres from the site. 
 
1.1.4. The application site is located within Flood Zone 1.  
 
1.2. The Proposal  
 
1.2.1 The application seeks outline planning permission for the erection of residential 

development with all matters reserved. An illustrative layout has been s ubmitted which 
seeks to demonstrate that the application site could accommodate five dwellings.  

 
1.3 Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the determination of 

this application. 
 
1.3.2 An outline application (reference 2008/0693/OUT) for the erection of 5 residential dwellings 

was refused on 9th March 2009 for the following reasons: - 
 

1.  The proposal by virtue that it constitutes development of a ‘greenfield’ site within the 
open countryside, outside of any defined development limits and which comprises 
an unsustainable form of development is contrary to Policy H2A of the Selby District 
Local Plan and the guidance contained in Planning Policy Statement 1: Delivering 
Sustainable Development and Planning Policy Statement 3: Housing. 
 

2.  The proposal would result in urban sprawl into the countryside, which by virtue of its 
size, scale and design and the associated residential paraphernalia would detract 
from the open rural character of this countryside location contrary to Policy DL1 of 
the Selby District Local Plan and the guidance contained in Planning Policy 
Statement 7: Sustainable Development in Rural Areas. 
 

 A subsequent appeal was dismissed on 3rd December 2009.  
 
1.4 Consultations 
 
1.4.1 NYCC Highways  
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It is noted that the application is related to a previous application which was approved. The 
Highway Authority previously requested that access improvements would be required in 
order for the application to be supported. The applicant has identified in the Design and 
Access Statement that they are willing to make these improvements. However since the 
last application Green Lane has been resurfaced by NYCC. Therefore the previous 
resurfacing requirements are no longer required. Ideally some widening to the carriageway 
would be beneficial however the construction of the carriageway would not lend itself to tie 
in, therefore no ob jections are raised to the proposed development. It is however 
recommended that conditions are applied to any planning permission granted.  

 
1.4.2 Yorkshire Water  

Application details have been checked on the website.  
 

Based on the information submitted (foul water only can be drained to public foul sewer in 
Green Lane - Surface water noted to Suds), no comments are required from Yorkshire 
Water.  

 
Noted from mapping records, that there is a local drainage system, south of the site, for any 
potential surface water disposal 

 
1.4.3 The Ouse & Derwent Internal Drainage Board  

A Board maintained watercourse - Old Mill Field Drain - is located close to the site and 
subsequently flows into Old Course of River Ouse Drain; as both of these watercourses are 
operating at capacity the Board would not welcome any additional volumes of surface water 
to enter them. 
 
The Board wishes to state that where possible the risk of flooding should be reduced and 
that, as far as is practicable, surface water arising from a dev eloped site should be 
managed in a sustainable manner to mimic the surface water flows arising from the site 
prior to the proposed development. This should be considered whether the surface water 
discharge arrangements from the site are to connect to a publ ic or private sewer before 
outfalling into a watercourse or to outfall directly into a watercourse. 
 
The applicant should be advised that the Board's prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any watercourse 
within or forming the boundary of the site. Any proposals to culvert, bridge, fill in or make a 
discharge to the watercourse will also require the Board's prior consent. 
 
The site is in an a rea where drainage problems exist and dev elopment should not be 
allowed until the Authority is satisfied that surface water drainage has been satisfactorily 
provided for. 

 
Any approved development should not adversely affect the surface water drainage of the 
area and amenity of adjacent properties. 

 
The Board notes that the applicant intends to implement SUDS as a m ethod of surface 
water disposal; the Board would support this approach subject to the development of a 
robust drainage strategy that has no negative impact on Board access to any assets for 
maintenance or the assets themselves. 
 
The applicant has stated infiltration as the preferred method of disposal; the Board is 
unaware as to the suitability of soakaways for this site and w ould suggest the applicant 
carry out BRE Digest 365 testing to assess whether this is a viable option. If successful, the 
applicant should develop a design of soakaway capable of accommodating a 1 i n 30 year 
event, plus 20% for climate change, with no overland run-off or internal flooding of buildings 
in a 1 in 100 year event. This design should be approved by the Local Planning Authority. 
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If it is found that soakaway testing proves to be unsuccessful, the applicant has stated 
swales, detention basins or storage tanks would be used; again any design utilised should 
be approved by the Local Planning Authority. 
 
The applicant has stated that discharge to an existing watercourse or sewer would be a last 
resort. There appears only to be a foul water sewer in the vicinity; discharge to this would 
require permission from the relevant authority. Were surface water to be discharged to Old 
Mill Field Drain the applicant would have to prove that surface water already discharged 
from the site to the watercourse; should this not be t he case, then the Board would not 
support this connection as it would represent a 100% increase from the site to this asset. In 
the event that it is proven to drain to this watercourse, the Board would note that consent to 
discharge - at a greenfield run-off rate of 1.4 l/s/ha - would be required from the applicant. 
 
The Board would have no obj ections to the principle of this proposed development; 
however there is a need to develop a robust drainage strategy that would have no adverse 
effect on the local area or on any Board maintained watercourse. It would be appreciated if 
the Board were to be kept informed of any proposed drainage strategy in order to ascertain 
whether or not it would have an impact on any Board assets. 
 
The Board recommends that any approval granted to the proposed development should 
include conditions.  

 
1.4.4 Cliffe Parish Council 

At a recent meeting of Cliffe Parish Council the following objections were raised in relation 
to the above planning application:- 

 
1)   The proposed development is outside the development limits so would be contrary 

to the development plan. 
 

2)  Green Lane is a single track farm accommodation road. 
 

3)  There is already a problem with access to the A63 and this would be exasperated 
with further development. 

 
4)  Overdevelopment - There are currently only 4 p roperties on G reen Lane and t he 

proposed application is for a further 5 properties. 
 

5)  Concern regarding contamination and the disposal of asbestos from the farm 
buildings 

 
1.4.5 Council’s Contaminated Land Advisor 

Based on t he information supplied WPA would recommend that the Council permit the 
development subject to appropriate contaminated land planning conditions equivalent to 
those attached.  Due to the agricultural use of the site and presence of farm buildings WPA 
would recommend refusal of the planning application were suitable contaminated land 
conditions not utilised. 

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter resulting in 

two letters of representation being received in support of the proposals. The application 
was advertised as a departure. The following issues were raised: 
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• The application does not state where the current agricultural activities will be run from if 
this application is passed? The current site (which was developed without planning 
permission) has unfortunately had numerous environmental and highway issues 
associated with it. The application implies that this site is redundant and unused; this is 
not the case. 

• If planning permission is granted, would the applicant be l ooking to relocate his 
activities (and those of others who use it daily) for a third time to a new site on Green 
Lane? 

• Neighbouring properties’ utilities run across this site – they have been damaged more 
than once in the past (water pipe). There is no reference to neighbour’s water pipe and 
what would happen t o it? In addition, the foul water pipe is adequate for the existing 
properties on G reen Lane but would need a  major overhaul before any further 
properties are built otherwise our property would be at a disadvantage.  

• Green Lane is a single track road with little facility to increase this, especially at the top 
of the Lane which is “pinched” between two boundaries. A widening of Green Lane 
would completely change the characteristic of the current area. If 5 d wellings were 
passed for development, most households have 2 vehicles per property, would Green 
Lane (as a highway) be able to accommodate this increase safely?  

• Access to and from the main A63 is a concern due to the crest of the railway flyover 
and restricted visibility due to the layout of driveways at the top of Green Lane allowing 
access on/off the A63 at more than one point.  

• Where is the new “access point” to the land at the back of the proposed development 
site going to be?  

• The number of proposed properties for the site (5) would more than double the 
properties on Green Lane (ie. currently 4; this would increase to 9) which could make 
the area look densely developed. A row of bungalows would be out of keeping with the 
current domestic properties on Green Lane. The current four properties are two storey 
detached houses. 

• Domestic properties built very close to neighbouring agricultural shed on Green Lane 
may compromise and restrict our farming activities which sometimes go on 7 days/week 
or late into the evening (ie. the distance from our agricultural shed to the nearest 
proposed dwelling only being some 10 metres). There may be other areas within the 
actual village of Cliffe with roadside frontage which would be m uch more suitable for 
residential development. 

• Support should be given to this application as it is considered to be on a pr eviously 
developed brownfield site. It will support the development of a local family agricultural 
business which has been in operation for over 75 y ears in the village. It is close to 
existing residential dwellings and therefore within the context of the village setting. The 
visual influence of such a development would be minimal and in keeping with local 
landscape character. There is a recently approved application for development close to 
this site. There is scope to further integrate the site into the local landscape context with 
associated landscaping through reserved matters. It would be g ood to see this site 
developed as it will both support the growth of this village and support the improvement 
of local services and bu sinesses. It is believed that it will also secure the future of a 
valuable local business which would use the development to help ensure its viability for 
future generations to come.  
 

2. Report  
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2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and t hose policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and w hich have not been 
superseded by the Core Strategy.   

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy  
SP5:   The Scale and Distribution of Housing 
SP9:  Affordable Housing   
SP15:  Sustainable Development and Climate Change  
SP16:  Improving Resource Efficiency  
SP18:  Protecting and Enhancing the Environment  
SP19   Design Quality 

 
Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the High Court 
to dismiss the Core Strategy Legal Challenge.  Leave has been given on only one ground, 
whether the Duty to Co-operate (introduced by the Localism Act 2011) applied to work 
done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015. The Council has already indicated 
that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a material 
consideration. However the advice of officers is that the outcome of the challenge is 
uncertain. The Council has successfully defended its position already before the Inspector 
and the High Court. As such Officers advise that the challenge should be given little or no 
weight whilst the Core Strategy as the adopted Development Plan should be g iven 
substantial weight. 
 

2.3 Selby District Local Plan  
 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 
the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are:  
 

ENV1:  Control of Development    
ENV2:   Environmental Pollution and Contaminated Land      
T1:   Development in Relation to Highway 
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T2:  Access to Roads 
RT1:  Recreational Open Space 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) and 

Planning Practice Guidance (PPG) 
 

On the 27th March 2012 t he Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the Planning Policy 
Guidance (PPG), provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 
 
The NPPF and the accompanying PPG provides guidance on w ide variety of planning 
issues the following report is made in light of the guidance of the NPPF and the PPG. 
 
Other Policies/Guidance 
 

• Affordable Housing Supplementary Planning Document, February 2 
 
2.5  Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on s ustainability 
contained within the Development Plan and the NPPF 

 
2. Impacts arising from the development: 

 
1. Layout, scale, landscaping and design  
2. Residential amenity 
3. Flood Risk, drainage and climate change 
4. Impact on highway 
5. Affordable housing  
6. Impact on nature conservation and protected species 
7. Contaminated land and ground conditions 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on Sustainability 
Contained within the Development Plan and the NPPF. 
 

2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
considering development proposals the Council will take a positive approach that reflects 
the presumption in favour of sustainable development contained in the National Planning 
Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF and 

should be afforded significant weight. 
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2.6.3 The application site is situated outside the defined development limits of Cliffe which is a 

Secondary Village.  Policy SP2A(c) of the Core Strategy says: 
 

“Development in the countryside (outside Development Limits) will be limited to the 
replacement or extension of existing buildings, the re-use of buildings preferably for 
employment purposes, and well-designed new buildings of an appropriate scale, 
which would contribute towards and i mprove the local economy and w here it will 
enhance or maintain the vitality of rural communities, in accordance with Policy 
SP13; or meet rural affordable housing need (which meets the provisions of Policy 
SP10), or other special circumstances.” 

 
2.6.4 The proposal does not meet Policy SP2A(c) as it is not for rural affordable housing need 

and there are no special circumstances.  The application should therefore be r efused 
unless material circumstances indicate otherwise.  One such material circumstance is the 
NPPF. 

 
2.6.5 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however required 

to identify a s upply of specific deliverable sites sufficient to provide 5 y ears' worth of 
housing against its policy requirements with an additional buffer of 5% (moved forward from 
later in the plan period) to ensure choice and competition in the market for housing land.  
Furthermore where, as in the case of Selby District, there has been a record of persistent 
under delivery of housing, the LPA is required to increase the buffer to 20%.  The Council 
accepts that on this basis it does not have a 5 year supply of housing land and that policy 
SP2 of the Development Plan is out of date in so far as it relates to housing land supply. 

 
2.6.6 Given the above, the principle of residential development on t he site must be as sessed 

against paragraph 49 of the NPPF which states that "Housing applications should be 
considered in the context of the presumption in favour of sustainable development.  
Relevant policies for the supply of housing should not be considered up-to-date if the local 
planning authority cannot demonstrate a five-year supply of deliverable housing sites." 

 
2.6.7 Paragraph 14 of the NPPF states that "at the heart of the framework is a presumption in 

favour of sustainable development", and for decision taking this means, unless material 
considerations indicate otherwise, approving development proposals that accord with the 
development plan without delay; and where the development plan is absent, silent or 
relevant policies are out-of-date, granting permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this framework taken as a whole; or 

 
Specific policies in this framework indicate development should be restricted. 

 
2.6.8 The examples given of specific policies in the footnote to paragraph 14 indicate that the 

reference to specific policies is a r eference to area specific designations including those 
policies relating to sites protected under the Birds and H abitats Directives and/or 
designated as Sites of Special Scientific Interest; land designated as Green Belt, Local 
Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a National 
Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion. The site does not fall within the scope of these specific policies and 
therefore are not considered in this report. 

 
2.6.9 In respect of sustainability, the application site is located approximately 200 metres away 

from the defined developments of Cliffe which is a S econdary Village.  There are public 
footpaths to the north and south of the application site which provide public access to public 
transport services.  
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2.6.10 Other services and facilities and considerations identified as being close to the application 
site include:  

 
• There is a school in Cliffe  
• There is a general store in the village – “Cherry Tree Store” 
• There are a r ange of further services in Hemingbrough which is within walking 

distance  
• There are bus services allowing access from the village to wider areas which are 

considered reasonable (10 services per day Monday – Saturday between the hours 
of 07.45 – 17.05)  

• Cliffe is located to allow residents to access employment opportunities in Selby and 
further afield  

• The settlement is linked to Hemingbrough by a footpath and cycle links 
 
2.6.11 All the services are located within walking distance from the proposed site. It is therefore 

considered that the settlement is well served by local services. Cliffe village has an 
elongated north-south axis and a lthough the application site is outside the defined 
development limits it is closer to the majority of the village services than much of the 
existing residential developments along the northern part of York Road. Cliffe is also in a 
location which allows residents to access employment facilities within Selby and further 
afield.  

 
2.6.12 The above points weigh in favour of a conclusion that in terms of access to facilities and a 

choice of mode of transport, that the site can be considered as being in a s ustainable 
location. 

 
2.6.13 In addition to the above it is noted that the village of Cliffe has been designated as a village 

with a defined Development Limit, both within the Selby District Local Plan and within the 
Core Strategy which demonstrates that the Council has considered the village a 
sustainable location for some quantum of development even though the village is ranked 
overall a category 4 “Least Sustainable” settlement in Background Paper 5 of the Core 
Strategy. 

 
2.6.14 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an ec onomic, social and env ironmental nature. These 
dimensions give rise to the need for the planning system to perform a number of roles.  In 
response to this the following comments should be noted: - 

 
 Economic 

The proposal would provide jobs in construction of the new dwellings and materials could 
be sourced from local businesses.  By virtue of the workforce involved in the building phase 
and through potential additional residents being brought to the village, this would bring with 
it economic benefits in terms of spending in the local area.  Therefore there are benefits 
that weigh in favour of this element of sustainability. 

 
Social 
The proposal would add an addi tional five dwellings to the village, which would assist in 
meeting the objectively assessed housing needs within the area. 

  
Environmental  
The site lies within Flood Zone 1 and would not increase flood risk elsewhere and would 
help remove an uns ightly building, that detracts from the visual amenity and character of 
the area.  

 
 The above lend substantial weight in favour of the proposal.  
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2.6.15 Paragraph 55 of the NPPF states that local planning authorities should avoid isolated new 
homes in the countryside unless there are special circumstances.  Whether a proposed site 
is in an isolated location is a matter of fact and degree.  It does not therefore follow that all 
because a dwelling would be outside the defined development limit of a village that it would 
be isolated.  One has to take into account a variety of factors including distance to the 
village services, the variety of services that are in easy walking distance and the nature of 
pedestrian accesses.  In this respect having taken all these factors into account it is 
considered that the proposed development would not result in an isolated new home in the 
countryside. Furthermore in relation to an Appeal which was dismissed on 3 rd December 
2009 the Inspector considered that whilst the application site may well be outside defined 
development limits he stated that ‘he was not convinced that the site is so remote that the 
proposal should be rejected for that reason’.   

 
2.6.16 On consideration of the above information, it is considered that the proposal is acceptable in 

regards to the appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability from both 
local and national policies. The impacts of the proposal are considered in the next section 
of the report. 

 
2.7 The Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any adverse 

impact of granting planning permission significantly and dem onstrably outweigh the 
benefits, when assessed against the policies in the Framework taken as a w hole.  This 
sections looks at the impacts arising from the proposal. 

 
 
2.8 Layout, Scale, Landscaping and Design 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area include 

Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 “Design Quality” 
of the Core Strategy.  In addition Policy SP8 of the Core Strategy requires an appropriate 
housing mix to be achieved.  

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.8.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 60, 61, 65 

and 200.  
 
2.8.4 The proposed scheme seeks outline consent for the erection of residential development 

with all matters reserved. An illustrative layout has been submitted which seeks to 
demonstrate that the application site could accommodate five dwellings. 

 
2.8.5 The Design and Access Statement stipulates that the existing buildings on the application 

site include a g eneral purpose agricultural building that is approximately 6 m etres and a 
range of piggery buildings that are approximately 5 m etres at their highest point. The 
applicant argues that in order to ensure that that redevelopment of this site for residential 
purposes does not result in any greater intrusion than that which currently exists, it is 
proposed that the development on this site should be restricted to bungalows. The Design 
and Access Statement states that the imposition of a condition requiring the eaves level of 
the proposed dwellings to be approximately level with ground floor window heads would be 
acceptable.  However it is noted that the Planning Inspector in his decision notice for 
appeal reference APP/N2739/A/09/2110693 for this application site stated that he did not 
consider imposing such a condition requiring this type of accommodation to be appropriate. 
Officers note that details of the scale of the proposed dwellings would be c onsidered at 
reserved matters stage and is not for consideration at this stage. The character and 
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appearance of the local area is varied comprising a wide range of house types, 
development forms and materials. As such officers consider that the proposals could 
incorporate appropriate materials and det ailed design finishes at reserved matters stage 
which would respect and be in keeping with the character of the local area. 

 
2.8.6 In terms of landscaping, there have been no landscaping plans submitted as this element is 

reserved for future consideration, however it is considered that an appropriate landscaping 
scheme and boundary treatments could be achieved at reserved matters stage and 
consideration should be given in any design solution to the retention of the established 
trees on the boundaries and within the site if practicable.   

 
2.8.7 Having taken all of the above into account it is considered that the site could provide an 

appropriate layout, appearance, scale and l andscaping at reserved matters stage.  
Furthermore it is considered that an appropriate design, could be achieved that would be in 
accordance with the provisions of Policies ENV1(1) and (4) of the Local Plan, Policies SP18 
and SP19 of the Core Strategy and the NPPF. 

 
2.9 Impact on Residential Amenity 
 
2.9.1 Relevant policies in respect to impacts on residential amenity include Policy ENV1 (1) of 

the Local Plan. The Local Plan policies should be afforded significant weight given that they 
do not conflict with the NPPF.  

 
2.9.2 In respect to the NPPF it is noted that one o f the twelve core planning principles of the 

NPPF is to always seek to secure high quality design and a good standard of amenity for all 
existing and future occupants of land and buildings. Paragraph 200 of the NPPF relates to 
the removal of national permitted development rights which should be limited to situations 
where this is necessary to protect local amenity.   

 
2.9.3 The key considerations in respects of residential amenity are considered to be the potential 

of the proposal to result in overlooking, overshadowing and overbearing.  
 
2.9.4 With respect to other residential properties surrounding the application site then the only 

potential impact would be on No 2 Green Lane and Greta Cottage. The indicative layout 
shows no direct overlooking of No 2 Green Lane nor Greta Cottage and it is considered that 
a scheme could be de signed to provide appropriate separation distances from these 
properties.  It is therefore considered that an appropriate scheme could be designed at 
reserved matters stage which would ensure that no significant detrimental impact is caused 
to existing residents through overlooking, overshadowing or creating an oppressive outlook 
in accordance with policy ENV1(1) of the Local Plan and the NPPF. 

 
2.9.5 There would be noi se implications arising from the development during the construction 

stage however this would be a s hort term impact and given the relationships between the 
site and adjoining properties it is not considered appropriate to restrict construction hours or 
refuse the application on this basis.  

 
2.9.7 It is therefore considered that the proposed development would not result in a s ignificant 

detrimental impact on t he residential amenities of the area and that a good standard of 
residential amenity would be achieved in accordance with Policy ENV1(1) of the Local Plan 
and the NPPF.  

 
2.10 Flood Risk, Drainage and Climate Change  
 
2.10.1 Relevant policies in respect to flood risk, drainage and climate change include Policy ENV1 

(3) of the Selby District Local Plan, and P olicies SP15 “Sustainable Development and 
Climate Change”, SP16 “Improving Resource Efficiency” and SP19 “Design Quality” of the 
Core Strategy. 
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2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.10.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and c limate 

change include 94 and 95.  
 
2.10.4 In terms of drainage the application states that surface water would be disposed of by a 

sustainable drainage system. Yorkshire Water and the Internal Drainage Board have been 
consulted on t he proposal.  Y orkshire Water has stated that based on t he information 
submitted (foul water only can be dr ained to public foul sewer in Green Lane - Surface 
water noted to Suds), no comments are required from Yorkshire Water and that there is a 
local drainage system, south of the site, for any potential surface water disposal. The 
Internal Drainage Board has concluded in their response that the IDB would have no 
objections to the principle of this proposed development; however there is a need to 
develop a robust drainage strategy that would have no adverse effect on the local area or 
on any Board maintained watercourse. The IDB have recommended that conditions are 
attached to any permission granted. 

 
2.10.5 In looking at the issue of drainage it should be borne in mind that the site is substantially 

covered by buildings and therefore already has a hi gh run off rate.  T he proposed 
development would therefore result in less hard surfacing on the site and therefore would 
not result in greater levels of surface water run-off than existing. 

 
2.10.6 The site is located within Flood Zone 1 which is at the lowest risk of flooding.  
 
2.10.7 It is noted that in complying with the 2013 Building Regulations standards, the development 

will achieve compliance with criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy 
SP16 of the Core Strategy.   

 
2.10.8 Therefore the proposal, would not have significant impact on drainage and the sewerage 

system.  H aving had regard to the above, the proposed scheme is therefore considered 
acceptable in accordance with Policy ENV1(3),  P olicies SP15 and S P16 of the Core 
Strategy and the NPPF with respect to drainage, climate change and flood risk, subject to 
conditions. 

 
2.11 Impact on Highways  
 
2.11.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), T1 and 

T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and Paragraphs 34, 
35 and 39 of the NPPF.  

 
2.11.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 

2.11.3 Vehicular access to the application site would be via Green Lane which is a publ ically 
maintained highway and the responsibility of North Yorkshire County Council. Objections 
have been received in terms of Green Lane being a single track farm accommodation road 
and that there is already a problem with access to the A63 which it is believed would be 
exasperated with further development. 
 

2.11.4  North Yorkshire County Council Highway Officers have stated that the application site is 
related to a pr evious application. The Highway Authority has stated that they have no 
objections to the proposed development. It is however recommended that conditions are 
applied to any planning permission granted which relate to: 
 

• Private Access/Verge Crossings: Construction Requirements 
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• Visibility Splays 
• Details of Access, Turning and Parking 
• Provision of Approved Access, Turning and Parking Areas 
• On-site Parking, on-site Storage and construction traffic during Development 

 
2.11.5 Officers note that this is an outline application with all matters reserved for consideration at 

the reserved matters stage including access. In terms of the scope of conditions proposed 
by NYCC Highways it should be noted by Committee that the suggested conditions cannot 
be utilised given that the application is in outline with all matters reserved.  However, the 
response from the Highway Officer indicates that there are no objections in principle to the 
use of  Green Lane for that quantum of development. 

2.11.6 Having had r egard to the above it is considered that the scheme is acceptable and i n 
accordance with Policies ENV1(2), T1 and T2 of the Local Plan and Paragraph 39 of the 
NPPF.  

2.12 Affordable Housing  
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the Core 

Strategy, the Affordable Housing SPD, Developer Contributions SPD and paragraph 50 of 
the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% on site 

provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 dwellings a 10% 
contribution is required. Although the proposal is for 9 dwellings the application site is 0.46 
hectares.  Therefore there is a policy requirement under Policy SP9B of the Core Strategy 
for on-site provision of affordable housing up to 40% of the total new dwellings subject to 
viability and, or for a 10% contribution.  

 
2.12.3 However, new guidance which came into effect in November 2014, and states that, outside 

of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations should not 
be sought from developments of 10 uni ts or less, and w hich have a m aximum 
combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be sought to 
contribute to pooled funding pots intended to fund provision of general infrastructure 
in the wider area. 

 
2.12.4 As can be seen there is a cross over in policy requirements between the requirement under 

the PPG for 1-10 dwellings and the requirements under Policy SP9. 
 

2.13.5 It is also noted that although the site is over 0.3 hectares much of the proposed 
development is at low density in order to respect the character of the wider area.  T he 
applicant could reduce the site area significantly by promoting a higher density scheme and 
it is likely that such a s cheme would fall under the requirements of Policy SP9 for the 
contribution. 
 

2.12.6In light of the new national planning guidance it is considered, on balance that the proposal 
is acceptable without an onsite affordable housing contribution of 40% or an affordable 
housing contribution. However, although matters of layout and s cale are not for 
consideration at this outline stage it is considered imperative to attach a condition to limit 
the number of dwellings to nine and limit the maximum combined gross floor space to be of 
no more than 1000sqm so that the approved proposal is in accordance with the PPG. 
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2.13 Recreational Open Space 
 
2.13.1 Policy in respect to the provision of developer contributions is provided by Policy RT2 of the 

Local Plan, the Developer Contributions Supplementary Planning Document, Policy SP19 
of the Core Strategy Local Plan (2013) and paragraphs 70 and 73 of the NPPF.  

 
2.13.2 Policy RT2 of Selby District Local Plan says: 
 

“Proposals for new residential development comprising 5 or more dwellings will be 
required to provide Recreation Open Space at the rate of 60sqm per dwelling on the 
following basis: 

 
For schemes of more than 4 dwellings up to and including 10 dwellings, through a 
commuted payment to enable the District Council to provide new or upgrade 
existing facilities in the locality” 

 
2.13.3 On 29 November 2014 the Planning Practice Guidance was updated in respect to planning 

obligations and states: 
 

“There are specific circumstances where contributions for affordable housing and 
tariff style planning obligations (section 106 planning obligations) should not be 
sought from small scale and self-build development. Contributions should not be 
sought from developments of 10-units or less, and w hich have a maximum 
combined gross floorspace of no more than 1000sqm”. 

 
2.13.4 The application does not provide a contribution towards recreational open space provision 

and is therefore contrary to the provisions of Policy RT2 of the Local Plan. However, the 
amendment to PPG guidance in relation to tariff style planning obligations is considered to 
be a material consideration that is of sufficient weight to outweigh the provisions of Policy 
RT2 of the Local Plan.  T herefore, it is recommended that the proposal is acceptable 
without the need for a contribution. 

 
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Protected Species include those protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a protected 
species is a material planning consideration. 

 
2.14.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the Selby 

District Local Plan and Policy SP18 “Protecting and Enhancing the Environment” of the 
Core Strategy.  These Local Plan policies should be afforded substantial weight as they are 
broadly consistent with the aims of the NPPF.  

 
2.14.3 The site is not a protected site for nature conservation or is known to support, or be in close 

proximity to any site supporting protected species or any other species or habitat of 
particular conservation interest.  

 
2.14.4 As such it is considered that the proposed development would not harm any acknowledged 

nature conservation interests and therefore would not be contrary Policy ENV1 (5) of the 
Selby District Local Plan (2005), Policy SP18 of the Selby District Core Strategy Local Plan 
(2013) and the advice contained within the NPPF. 
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2.15 Contaminated Land and Ground Conditions  
 
2.15.1 Relevant policies in respect of land contamination are Policy SP19 ‘Design Quality’ part (k) 

of the Core Strategy Local Plan, Policy ENV2 (A) of the Local Plan and paragraphs 120 and 
121 of the NPPF.  Policy ENV2 (A) of the Local Plan should be given significant weight in 
the determination of planning applications as it is broadly consistent with the NPPF. 

 
2.15.2 The application has been accompanied by a Preliminary Contamination Investigation. The 

Council’s Contaminated Land C onsultant has reviewed this information and s tated that 
there are no objections to the proposed development subject to the inclusion of conditions 
attached to any permission granted. 

  
2.15.4 The proposals are therefore acceptable with respect to contamination subject to conditions 

attached with any permission granted in accordance with Policy ENV2 of the Local Plan 
and Policy SP19 of the Core Strategy. 

 
2.16 Other Issues  
 
2.16.1 Objectors have raised concerns as to where the current agricultural activities would be run 

from if the application is passed and concern has been raised that its current use does not 
have planning permission. It is considered that this is not a material consideration in the 
determination of this application and t he future use has been as sessed in terms of its 
planning impacts. In terms of whether the existing use has planning permission, this is an 
enforcement issue and details of the site have been given to the enforcement team.  

 
2.16.2 Objectors have raised concerns that neighbouring properties’ utilities run across the site. 

This is a civil issue and is not a planning concern.  
 
2.16.3 Objectors have raised concerns that domestic properties built very close to neighbouring 

agricultural shed on Green Lane may compromise and restrict our farming activities which 
sometimes go on 7 days/week or late into the evening. However, the replacement of the 
existing piggeries and agricultural uses on the site would improve the level of amenity in the 
area in general such that on balance any harm arising from proximity to the neighbouring 
shed would be outweighed by the general improvement to the immediate area. 

 
2.17 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the NPPF 
taken as a whole. 

 
2.17.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Selby. There would not be any further significant impact on the 
highway from the proposed development and there would not be a significant impact on the 
amenity of neighbouring residential properties or the character of the area.  

 
2.17.2 Having assessed the proposal, it is considered that there are no significant harms from the 

development and as such, any adverse impacts of the development do not demonstrably 
outweigh the benefits of the application.  Therefore the proposal is considered acceptable 
when assessed against the policies in the NPPF taken as a whole, Selby District Local Plan 
and the Core Strategy 

 
2.18 Conclusion 
 
2.18.1 The proposed scheme is made in outline with all matters reserved for the erection of one 

dwelling on land outside the development limits of Cliffe which is a Secondary Village. The 
proposal is contrary to Policy SP2A(c) of the Core Strategy and should be refused unless 
material considerations indicate otherwise.  On such material consideration is the NPPF. 
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2.18.2 The Council accepts that it does not have a 5 year housing land supply and proposals for 

housing should be c onsidered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the 
NPPF, it is considered that Policy SP2 is out of date in so far as it relates to housing supply.  
However, in assessing the proposal, the development would bring economic, social and 
environmental benefits to the village of Cliffe.  

 
2.18.3 The proposal is considered to be ac ceptable in principle in respect of matters of 

acknowledged importance such as climate change, flood risk, drainage, impact on 
residential amenity, highway safety, contaminated land and protected species. 

 
2.19 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions: 
 
1. Approval of the details of the (a) appearance, b) landscaping, c) layout of the site, d) 

scale and e) access (hereinafter called 'the reserved matters') shall be obtained 
from the Local Planning Authority in writing before any development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
3. No development approved by this permission shall be commenced until the Local 

Planning Authority has approved a S cheme for the provision of surface water 
drainage works. Any such Scheme shall be implemented before the development is 
brought into use. 

 
The following criteria shall be considered: 

 
• Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm). 
• Storage volume should accommodate a 1: 30 yr event with no s urface 

flooding and no overland discharge off the site in a 1:100yr event. 
• A 20% allowance for climate change should be included in all calculations. 
• A range of durations should be used to establish the worst-case scenario. 
• The suitability of soakaways, as a means of surface water disposal, should 

be ascertained in accordance with BRE Digest 365 o r other approved 
methodology. 

 
Reason: 
To ensure the development is provided with satisfactory means of drainage and to 
reduce the risk of flooding. 
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4. The applicant shall provide evidence that surface water from the existing site 
currently discharges to the adjacent watercourse and shall provide details of those 
points of discharge. 

 
Reason:  
To prevent the increased risk of flooding. 

 
6. The development hereby permitted shall be c arried out in accordance with the 

plans/drawings listed below: 
 

(to be inserted into the decision notice) 
 

Reason:  
For the avoidance of doubt. 

 
Informative:  

 
01. Under the Board’s Byelaws the prior written consent of the Board is required prior to 

any discharge being made into any watercourse within the Board’s District. 
 
02. The suitability of new soakaways, as a means of surface water disposal, should be 

ascertained in accordance with BRE Digest 365 to the satisfaction of the Approving 
Authority, who is generally the Local Authority.  

 
03. If the soakaway is proved to be unsuitable then in agreement with the Environment 

Agency and/or the Drainage Board, as appropriate, peak run-off must be attenuated 
to 70% of the existing rate (based on 140 l/s/ha of connected impermeable area). If 
the location is considered to be det rimental to adjacent properties the Applicant 
should be requested to re-submit amended proposals showing how the Site is to be 
drained. 

 
04. The suitability of any existing soakaway to accept any additional flow that could be 

discharged to it as a result of the proposals should be ascertained. If the suitability is 
not proven the Applicant should be requested to re-submit amended proposals 
showing how the Site is to be drained. 

 
3.1 Legal Issues 
 
1.1.1 Planning Acts 

 
1.1.2 This application has been determined in accordance with the relevant planning acts. 
 
1.1.3 Human Rights Act 1998 
 
1.1.4 It is considered that a decision made in accordance with this recommendation would 

not result in any breach of convention rights. 
 
1.1.5 Equality Act 2010 
 
1.1.6 This application has been determined with regard to the Council’s duties and 

obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
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3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0366/OUT and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None.   
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Report Reference Number 2015/0450/FUL  Agenda Item No:5.10 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   29th July 2015  
Author:  Ruth Hardingham (Senior Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0450/FUL 
(8/09/5K/PA) 

PARISH: Stillingfleet Parish 
Council  

APPLICANT: Mr N Dale  VALID DATE: 30th April 2015 
EXPIRY DATE: 25th June 2015 

PROPOSAL: Demolition of garage / workshop and erection of new garage to 
the front of Applegarth Bungalow and new dwelling to rear plot 

LOCATION: Dales Court, Stillingfleet, York 
 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approval of the application. 
 
Summary:  
 
The proposed scheme is for the demolition of garage/ workshop and the erection of a new 
garage to the front of Applegarth Bungalow and a new dwelling to the rear of the plot, on 
land within the village of Stillingfleet.  
 
The proposal does not constitute any of the form of development that are considered 
acceptable in a Secondary Village and therefore is contrary to Policy SP4 and therefore 
Policy SP2A(b) of the Core Strategy.  The application should be refused unless there are 
material considerations that would indicate otherwise.  One such material consideration is 
the National Planning Policy Framework (NPPF). 
 
However, the Council acknowledges that it does not have a 5 year supply of housing land 
and therefore the presumption in favour of sustainable development outlined in Paragraph 
14 of the NPPF is engaged.   
 
It is considered that proposal would preserve the character, appearance and significance 
of the Stillingfleet Conservation Area. 
  
The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as design and impact on the character and form of the Stillingfleet 
Conservation Area, residential amenity, highway safety, drainage and flood risk, land 
contamination and nature conservation.  
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The applicant has confirmed that following updated guidance within the PPG, they do not 
wish to pay an a ffordable housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is considered that 
the updated guidance from the Government in respect of affordable housing contributions 
is a material consideration of substantial weight which Officers considers would outweigh 
the requirements of Policy SP9 of the Selby District Core Strategy Local Plan.    
 
Furthermore it is therefore considered that the proposal accords with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the NPPF 
and it is on this basis that permission should be granted subject to conditions. 
 
Recommendation 
This planning application is recommended to be APPROVED subject no objections 
been received from the Council’s contaminated land adviser, the conditions detailed 
in Paragraph 4.0 of the Report and any additional conditions recommended by the 
contaminated land adviser.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the development limits of Stillingfleet and 

within the Stillingfleet Conservation Area. 
 
1.1.2 The proposal would be s ituated within Dales Court which is a cul-de-sac in 

Stillingfleet which currently comprises of three detached houses, “Applegarth” 
bungalow and a row of three terraced cottages. Dales Court was established in 
2004 following the demolition of a bu ngalow and garage workshops. However 
“Applegarth” bungalow was retained along with an associated workshop/garage at 
the rear of the site. 

 
1.1.3 Dales Court is accessed off Stuart Lane and has its own estate road with a turning 

hammer head at the north. Next to “Applegarth” bungalow there is a brick paved 
drive way which leads to the workshop at the rear of the plot.  

 
1.2 The Proposal 

 
1.2.1 The proposal is to demolish a large garage/workshop which currently sits to the rear 

of “Applegarth” bungalow and to erect a new detached dwelling. It is proposed that 
the dwelling would be similar in appearance to those already in existence on Dales 
Court. It is also proposed that the current access arrangements would be utilised.  

 
1.2.2 The proposed dwelling would be a four bedroom detached dwelling with an integral 

garage.  
 

1.2.3 The proposal also seeks to construct a new single garage to the front of 
“Applegarth” bungalow.  

 
1.3  Planning History 
 
1.3.1 There are no historical applications are considered to be relevant to the 

determination of this application. 
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1.4 Consultations 
 
1.4.1 Yorkshire Water Services Ltd:  

No comments received.  
 
1.4.2 NYCC Highways  
 There are no objections subject to conditions.  
 
1.4.3  The Ouse & Derwent Internal Drainage Board  

The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development. This should be considered 
whether the surface water discharges from the site into a watercourse directly or 
indirectly via a public or private sewer/drainage ditch. 
 
The applicant should be advised that the Board’s prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any 
watercourse within or forming the boundary of the site. Any proposals to culvert, 
bridge, fill in or make a discharge to the watercourse will also require the Board’s 
prior consent. 
 
The site is in an area where drainage problems exist and development should not 
be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for. Any approved development should not adversely affect 
the surface water drainage of the area and amenity of adjacent properties. 
 
The applicant has stated the use of a soakaway to dispose of surface water; the 
Board is unaware as to the suitability of soakaways for this site and would suggest 
the applicant carry out BRE Digest 365 testing to assess whether this is a viable 
option. If successful, the applicant should develop a design of soakaway capable of 
accommodating a 1 in 30 year event, plus 20% for climate change, with no overland 
run off or internal flooding of buildings in a 1 in 100 year event. 
 
Having spoken to the applicant the Board is aware that it is intended to discharge 
the treated effluent from the package treatment plant that will be installed indirectly 
to Stillingfleet Beck. The Board would suggest that the applicant continue 
discussions with the Board in order to address the issue of consent to discharge 
which would be necessary in this case, and to ensure that the proposed works will 
have no negative impact on the watercourse. 

 
1.4.4 Parish Council  

The Parish Council has no f undamental objections but expresses concern very 
strongly about the incomplete description to the proposed drainage system.  
 
The application (paragraph 12) says sewerage will be disposed of by a t reatment 
plant, but it then says they are not proposing to connect to the existing drainage 
system. The Design and A ccess Statement (paragraph 4.3) then refers to a new 
Klargester unit which, presumably, does connect to an existing drainage system.  
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The application drawings should show the new set up, its connection to the existing 
system and where the existing system passes under the village green to the beck.  

 
1.4.5 Yorkshire Water Services 
 No comments received.  

 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letters 

resulting in one letter of objection or comment. This raised the following issues:  
 

• Concern that after recent cardiac surgery and only being able to work 3 day s a 
week enjoyment is spent in the garden. The garden is used for exercising and also 
relaxing. The proposed three storey next door with windows on my property would 
affect the side of Rose Villa.  

 
2.0  Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   
SP3:  Green Belt 
SP4:   Management of Residential Development in Settlements  
SP5:  The Scale and Distribution of Housing 
SP9:  Affordable Housing 
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency 
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality 
   

Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
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The Court of Appeal will hear the case in October 2015. The Council has already 
indicated that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.3  Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land  
T1:   Development in Relation to Highway 
T2:   Access    

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are: 
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1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Policies in the NPPF which require development should be restricted 

 
  (i) Heritage Assets 
 

3. Identifying the impacts of the proposal: 
 

1. Residential Amenity 
2. Highways Issues 
3. Drainage 
4. Nature Conservation 
5. Affordable Housing 

 
 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.6.2  The site lies within of the defined development limits of the Stillingfleet, and 

therefore is located in a Secondary Village. 
 
2.6.3  Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and P olicy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.6.4 The application site is situated within the defined development limits of Stillingfleet 

which is a Secondary Village as identified in the Core Strategy Local Plan. Policy 
SP2A(b) states that "…Limited amounts of residential development may be 
absorbed inside development limits of Secondary Villages where it will enhance or 
maintain the vitality of rural communities and which conform to the provisions of 
Policy SP4 and P olicy SP10". Policy SP4(a) goes on to stipulate that within 
Secondary Villages conversions, replacement dwellings, redevelopment of 
previously developed land, filling of small linear gaps in otherwise built up 
residential frontages, and conversion/redevelopment of farmsteads.  

 
2.6.5 The application site is currently used as a workshop/garage incidental to the main 

dwelling. The proposed development does not fall within any of the categories of 
development identified as acceptable in Secondary Villages in Policy SP4(a) and 
therefore is contrary to both SP4(a) and Policy SP2A(b) of the Core Strategy.  The 
proposal should therefore be refused unless material planning considerations 
indicate otherwise. One such material consideration is the National Planning Policy 
Framework (NPPF). 
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2.6.6 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 
required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an ad ditional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 y ear supply of housing land and that policies SP2 and SP4 of the Core 
Strategy are out of date in so far as they relate to housing supply. 

 
2.6.7 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that:  
 

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 
 

2.6.8 Paragraph 14 o f the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan without 
delay; and 
 
Where the development plan is absent, silent or relevant policies are out-of-date, 
granting permission unless: 
 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 

- Specific policies in this framework indicate development should be restricted. 
 
2.6.9 In respect of sustainability, it is noted that the site lies inside of the defined 

Development Limits of Stillingfleet, which is a Secondary Village as defined in the 
Core Strategy and is considered to be reasonably sustainable due to the range of 
services contained within in the settlement. In terms of sustainable transport there 
are two school buses services that run (093S-Fulford School and 033S-Naburn CP 
School) and the 42 service runs to York and 4 22 and 423 service runs to 
Pontefract.  

 
2.6.10 In addition to the above, Stillingfleet is served by a church and a public house and it 

is therefore considered that the settlement is well served by local services. The 
above points weigh in favour of a conclusion that in terms of access to facilities and 
a choice of mode of transport, that the site can be considered as being in a 
sustainable location. 

 
2.6.11 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this officers would comment as follows: - 
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 Economic 
The proposal would provide jobs in construction of the new dwelling. There would 
also be an increased expenditure as a result of the delivery of an additional house 
and therefore additional residents. Therefore in terms of this dimension of 
sustainable development the scheme is considered to contribute positively to 
sustainability. 

 
Social 
The proposal is for a single dwelling it would also contribute towards the objectively 
assessed housing need in the district.  

 
Environmental  
The site lies within Flood Zone 1.  Also, the proposal does not result in the use of 
high grade agricultural land but land of lesser environmental value.  

 
2.6.12 In light of the above the proposed scheme contributes to the three dimensions of 

sustainable development, which weighs on favour of the proposal. The 
environmental impact of the proposal is considered in the next section of the report. 
 

2.7 Impact on Heritage Assets  
 
2.7.1 The historic core of the Village of Stillingfleet is designated as a conservation area 

Whilst considering proposals which affect Conservation Areas a regard is to be 
made to S72 (1) of the Planning (Listed Building and Conservation Area Act) 1990 
which states that with respect to any buildings or other land in a Conservation Area, 
of any powers, under any of the provisions mentioned in subsection (2), special 
attention shall be paid to the desirability of preserving or enhancing the character or 
appearance of the Conservation Area.  

 
2.7.2 Relevant policies in respect to the impact of development on the Stillingfleet 

Conservation Area and the significance on the setting of the adjoining Listed 
Building and visual amenity include Policy ENV1(5) and ENV25 of the Selby District 
Local Plan, and Policies SP18 and SP19 of the Core Strategy. 

 
2.7.3 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. However, only limited weight should be 
afforded to Policy ENV25 as it conflicts with the approach taken within the NPPF 
and the latter’s emphasis on “significance” of heritage assets and the weighing 
exercise to be undertaken if there is substantial or less than substantial harm.  

 
2.7.4 Relevant policies within the NPPF, which relate to development within a 

conservation area and the significance of the setting of the adjoining listed building, 
include paragraphs 128, 129, 131, 132, 133 and 134. 

 
The Impact on the Significance, Appearance and Character of the Stillingfleet 
Conservation Area  

 
2.7.5 The applicant has submitted a H eritage Statement alongside the planning 

application which outlines the heritage asset’s significance as the proposed 
development being located within the Stillingfleet Conservation Area. The Heritage 
Statement states that design features such as bay windows, steep pitched roofs 
and overhanging eaves details would add ar chitectural character to the 
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development, whilst being sympathetic and adding to the Conservation Area. The 
Statement emphasises that care is to be taken to use traditional materials such as 
bricks, clay roof tiles and timber windows.  The Statement goes onto stipulate that 
all materials used for the construction of the new dwelling and g arage will be in 
keeping with the Conservation Area employing traditional building methods where 
required. This would include using suitable bricks and t raditional clay tiles which 
would be i n line with dwellings on t he established Dales Court and surrounding 
village. However, the application form states that the materials will match 
“Applegarth” bungalow. It is therefore considered that if permission is granted it is 
imperative to attach a condition to ensure that these materials are agreed with the 
local planning authority before development commences. 

 
2.7.6  The application site lies within the curtilage of a relatively modern bungalow with an 

equally modern workshop, both of which contribute nothing to the character, 
appearance or significance of the conservation area. 

 
2.7.7  Having taken all of the above into account officers consider that this proposal would 

preserve the character, appearance and significance of the Stillingfleet 
Conservation Area. It is considered that the proposal accords with Policy ENV25 of 
the Selby District Local Plan (2005), SP18 and S P19 of the Selby District Core 
Strategy Local Plan (2013) and section 12 of the NPPF. 

 
2.7.8 Therefore having had r egard to Section 12 of the NPPF it is considered that the 

policy framework contained within this section does not indicate that this particular 
development should be restricted or refused. 

 
2.8 Identifying the Impacts of the Proposal 
 
2.8.1 It is considered that the main issues for consideration in the determination of an 

application of this nature are as follows 
 

1. Impact on residential amenity 
2. Highways safety 
3. Drainage and flood risk 
4. Nature conservation  
5. Affordable housing 

 
2.9 Impact on Residential Amenity 
 
2.9.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan and paragraph 17 and bullet point 4 of the NPPF. 
 
2.9.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and overshadowing of neighbouring 
properties and whether oppression would occur from the sheer size, scale and 
massing of the development proposed.  

 
2.9.3 The proposed dwelling would be l ocated 14.5 metres from the rear elevation of 

“Applegarth” bungalow and 14 metres from the western elevation of 3 Dales Court. 
Although this distance is well below the normally accepted distance for main to 
main elevations (usually 21 metres) officers note that the windows on the ground 
floor levels are sufficiently offset from one another to substantially reduce 
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overlooking. Furthermore, overlooking between the two properties could be further 
reduced by the use of appropriate boundary treatments, such a 2 metre high fence 
or wall. 

 
 
2.9.4 An objection has been received in regards to the impact that the proposed dwelling 

would have in terms of overlooking to Rose Villa. However, the proposed dwelling 
would sit approximately 47 m etres away from this dwelling. Therefore it is 
considered that there are sufficient separation distances as to not result in a 
detrimental impact in terms of overlooking between these dwellings. Furthermore, 
main views from the proposed dwelling would not be directly towards the garden 
area.  As such any additional degree of overlooking would be m arginal and 
insufficient to warrant refusal. 

 
2.9.5 The applicant has not provided any details of proposed boundary treatments. 

Officers therefore consider that if planning permission is granted a condition should 
be attached so that details of site enclosure are provided before development 
commences.   

 
2.9.6 Due to the combination of the orientation of the site, the size, scale, orientation and 

siting of the proposed scheme and the distance away from the neighbouring 
properties the proposal is considered not to cause any significant adverse effects of 
overlooking, overshadowing or oppression. 

 
2.9.7 It is therefore considered that a good standard of residential amenity for both 

occupants and neighbours would be achieved and that the proposal is therefore in 
accordance with Policy ENV1 (1) of the Selby District Local Plan, and the advice 
contained within the NPPF. 

 
2.10   Highway Safety Issues 
 
2.10.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.10.3 The existing brick paved access drive would be retained and would provide access 

to the new dwelling.  
                     
2.10.4 The Highway Officer has raised no objections to the scheme subject to the inclusion 

of conditions relating to:  
 

• Provision of Approved Access, Turning and Parking Areas 
• Construction Management Plan  
 

2.10.5 It is considered that given that the proposal is to erect a dwelling and a detached 
garage, it is considered that a condition requiring the applicant to submit a 
construction management plan would be unreasonable and unnecessary for this 
scale of development. 
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2.10.6 Having had r egard to the above it is considered that, subject to the attached 
conditions the scheme is acceptable and in accordance with policies ENV1(2), T1 
and T2 of the Local Plan and Paragraph 39 of the NPPF. 

 
2.11 Flood Risk, Drainage and Climate Change  
 
2.11.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.11.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.11.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95. 
 
2.11.4 The comments made by the Parish Council in respect of drainage are noted.   The 

application form states that foul sewage would be connected to a package 
treatment plant with surface water directed to soakaways. Yorkshire Water has not 
provided any comments.  The Internal Drainage Board has stated that having 
liaised with the applicant the Board is aware that it is intended to discharge the 
treated effluent from the package treatment plant indirectly to Stillingfleet Beck. The 
Board have suggest that the applicant continues to have discussions with the Board 
in order to address the issue of consent to discharge which would be necessary in 
this case, and to ensure that the proposed works will have no negative impact on 
the watercourse. It is also suggested that conditions are attached to any permission 
granted.  

 
2.11.5 It is therefore considered that subject to the attached conditions the drainage 

proposals are acceptable.  
 
2.11.6 In respect of other issues relating to climate change and sustainability it is noted 

that in complying with the 2013 Building Regulations standards, the development 
will achieve compliance with criteria (a) to (b) of Policy SP15(B) and criterion (c) of 
Policy SP16 of the Core Strategy.   

 
2.11.7 Therefore the proposal would not have significant impact on d rainage and t he 

sewerage system and would have resilience to climate change proportionate to its 
scale.  Having had regard to the above, the proposed scheme is therefore 
considered acceptable in accordance with Policy ENV1(3),  Policies SP15 and 
SP16 of the Core Strategy and the NPPF with respect to drainage, climate change 
and flood risk, subject to conditions. 

 
2.12 Nature Conservation Issues 
 
2.12.1 Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 
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2.12.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the 
Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.   

 
2.12.3 The site is not a protected site for nature conservation or is known to support, or be 

in close proximity to any site supporting protected species or any other species of 
conservation interest.  

 
2.12.4 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and t herefore would not be c ontrary 
Policy ENV1 (5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 
 

2.13 Affordable Housing 
 
2.13.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.13.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required. However, new guidance which came into 
effect in November 2014, and states that, outside of national parks and AONBs: - 

  
Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
2.13.3 The applicant has confirmed that they do not  wish to pay this contribution and 

therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  

 
2.13.5 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  O fficers 
therefore recommend that, having had r egard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.14 Land Contamination  
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.   
 
2.14.2 The application is accompanied by a Screening Assessment Form for 

Contamination Statement prepared by the Agents. Councillors will be upda ted at 
Committee on the outcome of consultation with the Council’s Contaminated land 
Adviser on the day of Planning Committee. 
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2.15 Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.16.1 A weighing up exercise is required which assesses the harms against the benefits 

of the scheme. The benefits of the scheme are outlined in paragraph 2.6.11 of this 
report.  

 
2.16.2 The only harm of the proposal is that it would not provide an a ffordable housing 

contribution required through Policy SP9 and the Affordable Housing 
Supplementary Planning Document to meet the objectively assessed affordable 
housing need in the district.  Little weight should be attributed to this harm given the 
amended guidance in the PPG in respect to affordable housing and t ariff style 
contributions.  

 
2.16.3 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Stillingfleet and there would not be a 
significant impact on the amenity of neighbouring residential properties or the 
character of the area. Having assessed the proposal, it is considered that there are 
no significant harms that would result from the development and as such, any 
adverse impacts of the development would not demonstrably outweigh the benefits 
of the application.  Therefore, the proposal is considered acceptable when 
assessed against the policies in the NPPF, Selby District Local Plan and the Core 
Strategy. 

 
3.0  Conclusion 

 
3.1  The proposed scheme is for the demolition of garage/ workshop and the erection of 

a new garage to the front of Applegarth Bungalow and a new dwelling to the rear of 
the plot, on land within the village of Stillingfleet.  

 
3.2  The proposal does not constitute any of the form of development that are 

considered acceptable in a Secondary Village and therefore is contrary to Policy 
SP4 and therefore Policy SP2A(b) of the Core Strategy.  The application should be 
refused unless there are material considerations that would indicate otherwise.  
One such material consideration is the National Planning Policy Framework 
(NPPF). 

 
3.3  However, the Council acknowledges that it does not have a 5 y ear supply of 

housing land and therefore the presumption in favour of sustainable development 
outlined in Paragraph 14 of the NPPF is engaged.   

 
3.4  It is considered that proposal would preserve the character, appearance and 

significance of the Stillingfleet Conservation Area. 
  
3.5  The proposal is considered to be acceptable in respect of matters of acknowledged 

importance such as design and impact on the character and form of the Stillingfleet 
Conservation Area, residential amenity, highway safety, drainage and flood risk, 
land contamination and nature conservation.  
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3.6  The applicant has confirmed that following updated guidance within the PPG, they 
do not wish to pay an affordable housing contribution and therefore, the proposal 
would be contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is 
considered that the updated guidance from the Government in respect of affordable 
housing contributions is a m aterial consideration of substantial weight which 
Officers considers would outweigh the requirements of Policy SP9 of the Selby 
District Core Strategy Local Plan.    

 
3.7  Furthermore it is therefore considered that the proposal accords with the 

requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted 
subject to conditions. 
 

4.0 Recommendation 
 

This planning application is recommended to be APPROVED subject no 
objections been received from the Council’s contaminated land adviser, the 
conditions detailed in Paragraph 4.0 of the Report and any additional 
conditions recommended by the contaminated land adviser.  
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 o f the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of the dwelling hereby approved, details of the 

materials to be used in the construction of the exterior walls and roof(s) of the 
dwelling shall be s ubmitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. The development hereby approved shall not be occupied until a scheme of 

landscaping and tree planting for the site, indicating inter alia the number, 
species, heights on planting and positions of all trees, shrubs and bushes has 
been submitted to and approved in writing by the Local Planning Authority.  The 
approved scheme shall thereafter be carried out in its entirety within the period 
of twelve months beginning with the date on which development is commenced, 
or within such longer period as may be agreed in writing with the Local Planning 
Authority. All trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the scheme and 
during that period all losses shall be made good as and when necessary. 
 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of  in order to comply with Policy ENV1 of the Selby District Local Plan. 
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04. The development hereby approved shall not be occupied until details of the 
means of site enclosure are submitted to and approved in writing by the Local 
Planning Authority. The means of enclosure shall be constructed in accordance 
with the approved details prior to the development being brought into beneficial 
use and thereafter shall be maintained as such. 
 
Reason: 
To allow the Local Planning Authority to control the development detail in order 
to ensure that the proposals are in keeping with the character and appearance 
of the area to comply with Policy ENV1 of the Selby Local Plan and Policy SP19 
of the Selby District Core Strategy Local Plan. 

 
05. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas  
 

a.  have been constructed in accordance with the submitted drawing 
(Reference BS3667-02)). 

 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times.  
 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development.  
 
Informative:  
The proposals shall cater for all types of vehicles that will use the site. The 
parking standards are set out in the North Yorkshire County Council publication 
‘Transport Issues and Development - A Guide’ available at                                                                                                                                                                                                                                                                     
www.northyorks.gov.uk 

 
06. No development shall commence until details of the suitability of new 

soakaways, as a m eans of surface water disposal, has been ascertained in 
accordance with BRE Digest 365 and has been submitted to and approved in 
writing by the Local Planning Authority.  

 
If the soakaway is proved to be u nsuitable then in agreement with the 
Environment Agency and/or the Drainage Board, as appropriate, discharge from 
“greenfield sites” should be taken as 1.4 lit/sec/ha (1:1yr storm). 

 
Should the location of the soakaways be considered to be detrimental to 
adjacent properties the Applicant shall submit amended proposals showing how 
the Site is to be drained. 

 
Before the development hereby approved shall commence the suitability of any 
existing soakaway to accept any additional flow that could be discharged to it as 
a result of the proposals shall be ascertained. If the suitability is not proven the 
Applicant should submit amended proposals showing how the Site is to be 
drained. 

 
Reason:  

248

http://www.northyorks.gov.uk/


To ensure that the installation of soakaways provide an adequate method of 
surface water disposal and reduce the risk of flooding. 

 
 
07. The development hereby permitted shall be carried out in accordance with the 

plans/drawings below:  
 

(to be inserted when the decision is issued). 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local 
Plan and the National Planning Policy Framework (NPPF). 

   
5.1 Legal Issues 
 
5.1.1 Planning Acts 
 

This application has been de termined in accordance with the relevant 
planning acts. 

 
5.1.2 Human Rights Act 1998 
 

It is considered that a dec ision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
5.1. Equality Act 2010 
 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
5.2     Financial Issues 
 
5.2.1 Financial issues are not material to the determination of this application. 
 
6.0 Conclusion 
 
6.1 As stated in the main body of the report.  
 
7.0 Background Documents 
 
7.1 Planning Application file reference 2014/0450/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None   
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Report Reference Number 2015/0520/OUT     Agenda Item No: 5.11   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    29th July 2015  
Author:          Ruth Hardingham (Senior Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0520/OUT 
8/13/267B/PA 

PARISH: North Duffield Parish Council  

APPLICANT: 
 

Mrs Lynn Mullin  VALID DATE: 
 
EXPIRY DATE: 

29  May 2015  
 
24 July 2015 
 

PROPOSAL: 
 

Outline application (with all matters reserved) for residential development 
(9 dwellings) on land to the north east of Kapuni 

LOCATION: Green Lane, North Duffield, Selby 

 
This application has been brought before Planning Committee as the proposal is contrary to Policy 
SP2 and SP9 of the Core Strategy.  However, planning officers consider that although the proposal 
is contrary to the provisions of the Development Plan there are material considerations which 
would justify approval of the application.  
 
Summary:  
 
The proposed scheme is made in outline with all matters reserved for residential development (9 
dwellings) on land outside the development limits of North Duffield which is a Designated Service 
Village. The proposal is contrary to Policy SP2A(c) of the Core Strategy and a departure from the 
development plan and should be refused unless material considerations indicate otherwise.  On 
such material consideration is the NPPF. 
 
The Council accepts that it does not have a 5 year housing land supply and proposals for housing 
should be considered in the context of the presumption in favour of sustainable development and 
paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the NPPF, it is considered that 
Policy SP2 is out of date in so far as it relates to housing supply.  H owever, in assessing the 
proposal, the development would bring economic, social and environmental benefits to the village 
of North Duffield.  
 
The proposal is considered to be ac ceptable in principle in respect of matters of acknowledged 
importance such as climate change, flood risk, drainage, impact on residential amenity, highway 
safety, contaminated land and protected species. 
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Recommendation 
This planning application is recommended to be APPROVED subject to the 
conditions attached to this report at paragraph 2.17 and no objections and any 
further conditions received from the Contaminated Land Adviser.  

 
1.  Introduction and background 
 
1.1     The Site 

 
1.1.1 The application site is located outside the defined development limits of North Duffield.  The 

application site is roughly triangular in shape with a small “cut-out” formed by the curtilage 
of a bung alow at its north eastern corner (Ashdene) and the south western point of the 
triangle truncated by the somewhat larger curtilage of a second bungalow (Kapuni). These 
two properties are within different ownerships. 
 

1.1.2 The application site extends to approximately 1 hectare and lies towards the western end of 
the village of North Duffield. The application site is a flat and internally featureless 
grassfield which was used for many years as a pony paddock but in more recent times has 
been largely unused. During this latter period “maintenance” has been carried out by 
intermittent sheep grazing or an occasional hay crop has been taken by local farmers.  

 
1.1.3 The north western boundary of the application is formed by a sparse unmanaged hedge 

and IDB-maintained Moses Drain. A thorn hedge historically, maintained at approximately 
1.25 metres in height, forms the boundary with Green Lane to the south east. The garden 
of the adjacent bungalow, Kapuni, forms the south western boundary and to the north east 
a fence and hedge separate the site from adjacent land owned and oc cupied as part of 
Springfield House Farm. 

    
1.1.4 On the opposite, south eastern, side of Green Lane m odern residential development 

directly fronts the highway. The properties surrounding the site are mixed in design and 
materials.    

 
1.1.4 The application site is located predominately within Flood Zone 1 which is at the lowest risk 

of flooding with a section of the application site to the western edge located within Flood 
Zone 2 which is at medium probability of flooding. There is no residential development 
proposed in this part of the application site.  
 

1.2. The Proposal  
 
1.2.1 The application seeks to outline planning permission for the erection of 9 dwellings with all 

matters reserved. The proposed dwellings would sit along the Green Lane frontage of the 
application site, with each plot running back in depth to Moses Dyke. This would provide a 
range of plot sizes suitable for a variety of house types and sizes.  

 
1.2.2 Originally three separate outline applications for proposed residential development in North 

Duffield were received at the same time and submitted by the same planning agent. They 
included: 

  
• 2015/0517/OUT - Outline application to include access and layout for residential and 

associated development (35 dwellings) on land to the west of York Road (The 
Paddocks) 

•  2015/0519/OUT - Outline application (with access and layout for approval and 
appearance/landscaping and scale reserved) for residential development (6 units), 
recreational open space and highway improvements 

•  2015/0520/OUT - Outline application (with all matters reserved) for residential 
development (9 dwellings) on land to the north east of Kapuni 
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1.2.4  When the applications were received it was requested by the planning agent and by  the 

Parish Council that the above three applications be considered together at the same 
Planning Committee due to their proximity to each other. However, subsequently it has 
been agreed with the planning agent that applications 2015/0519/OUT and 2015/0520/OUT 
would be bought to July’s Planning Committee and 2015/0517/OUT would be considered at 
a later date due to planning issues still to be resolved.  

 
1.3 Planning History 
 
1.3.1 There are no historical applications that are considered to be relevant to the determination 

of this application. 
 
1.4 Consultations 
 
1.4.1 Parish Council  

The Parish Council are happy with the layout and the design and the mix of housing. When 
these were first suggested, everyone could comment as the landowners held an exhibition 
at which anyone was invited to make comments.  P eople were happy with how it was 
brought to their attention. If we must have development, this is the way to go about it. Open 
space within a development is always welcome. The Parish Council would request that 
these applications are looked at in conjunction with 2015/0517/OUT as this impacts on that 
part of the village. A footpath is essential along the whole length of Green Lane. Children 
will use this route to school and the Parish Council have been trying to get a footpath for 
years. A path on both sides of Green Lane is preferable, but at least along the whole of 1 
side is a must. Residents have wanted allotments for a number of years and we hope the 
recreational open space will be used for this purpose. 

 
1.4.2 Development Policy 

The application should be considered against both the saved policies in the adopted 2005 
Selby District Local Plan (SDLP) and the 2013 Selby District Core Strategy (CS).   

 
The key issues which should be addressed are:  
1. The principle of development outside adopted Development Limits and t he 

‘presumption in favour of sustainable development’ 
2. Impact on the Council’s housing land strategy 
3. Affordable Housing 
4. Flood Risk 

 
 

1. The principle of development 
Paragraph 11 of the NPPF requires that development is determined in accordance with up-
to-date plans, and Paragraph 12 re-emphasises that the Development Plan is the starting 
point for decision-making. The policies in the SDLP and CS are broadly consistent with the 
NPPF.   

 
CS Policies SP2 and SP4 focus new development in the market towns and D esignated 
Service Villages (DSVs), restricting development in the open countryside. North Duffield is 
defined in the Core Strategy as a Designated Service Village, which has some scope for 
additional residential and s mall scale employment to support rural sustainability. This 
outline proposal for 9 frontage dwellings is on land that is adjacent to, but outside of, the 
defined Development Limits of North Duffield as marked on the Policies Map of the Local 
Plan. Hence the proposal is contrary to Policy SP2 in the Core Strategy. 

 
2. Impact on the Council’s Housing Land Strategy  
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The Council intends to allocate sufficient land in PLAN Selby, (the Sites and Policies Local 
Plan) to accommodate the housing target identified in the CS. The Council cannot 
reasonably delay all new development proposals while it prepares the Local Plan, but it 
must continue to exercise its proper planning functions using existing and emerging policies 
as appropriate. One such way that it may exercise its proper planning functions is through 
maintaining an up to date five year housing land supply.   

 
The Councils 2013-14 Five Year Housing Land Supply report establishes that the authority 
has less than a 5 year supply of deliverable housing land and that it has a 4.3 year supply 
of housing approximately. This means that in accordance with paragraph 49 of the NPPF 
the Council’s policies designed to constrain housing supply cannot be considered up to 
date. An approval on this site would help the Council to restore its 5 year supply of housing. 

 
3. Affordable Housing 
The policy team notes that this application is submitted in tandem with applications 
2015/0517/OUT and 2015/0519/OUT, which are located nearby in the village, and that the 
affordable housing contribution is being considered as a whole for the three applications.  
 
CS Policy SP9 establishes that up to 40% is the justified target for affordable housing.  The 
Policy & Strategy Team acknowledges that the application includes 40% affordable housing 
to be pr ovided on s ite in accordance with that policy.  I t is important to ensure that any 
planning permission, if granted, secures this level of affordable housing at outline 
application stage and  reference should be made to the guidance contained in the Council’s 
Affordable Housing Supplementary Planning Document (AHSPD) that was agreed by The 
Executive on 7 November 2013.  
 
You will need to decide if the proposed affordable housing contribution across the 3 
application sites is satisfactory according to policy SP9.   

 
4. Flood Risk 
The western edge of the application site is in the Environment Agency’s designated flood 
zone 2 area and therefore policy SP15 of the Core Strategy and paragraph 103 of the 
NPPF apply:  
 
“When determining planning applications, local planning authorities should ensure flood risk 
is not increased elsewhere and only consider development appropriate in areas at risk of 
flooding where, informed by a site-specific flood risk assessment following the Sequential 
Test, and if required the Exception Test, it can be demonstrated that: 

 
• within the site, the most vulnerable development is located in areas of lowest flood 

risk” 
 

The layout for the application states that no built development will occur in the flood zone 2 
area, and w ill instead occur in the flood zone 1 area on t he Green Lane r oad frontage. 
Taking this into account, you will need to decide if the scheme satisfactorily mitigates the 
risk of flooding. 

 
Conclusion 
This proposal is outside the Development Limits of a D esignated Service Village and i s 
therefore contrary to the adopted Selby District Local Plan. However as the Council 
currently has less than a 5 year supply of housing land, relevant policies for the supply of 
housing should not be considered up-to-date. Therefore this proposal must be considered 
against the NPPF’s presumption in favour of sustainable development and paragraph 14. 

 
The relevant part of paragraph 14 of the NPPF in this case is that local planning authorities 
should:  
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“grant permission unless 
 

• Any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework take as a whole; or  

• Specific policies in this Framework indicate development should be restricted” 
 

The application site is located partly within Flood Zone 2 which in accordance with the 
NPPF is defined as an area at risk of flooding.  The application site is therefore within an 
area that specific policies within the NPPF say should be r estricted if they do not  meet 
those specific policy tests. 

 
Provided that the development would meet the specific policy tests of the NPPF in relation 
to Flood Risk the policies of the NPPF would not indicate that development should be 
restricted and therefore the acceptability or otherwise of the development should be 
considered in the context of whether there are any adverse impacts of granting consent that 
would significantly and demonstrably outweigh the benefits of the proposed development.  

 
Taking account of the issues, including those raised by the Policy and Strategy team 
mentioned above, you will need to decide if any adverse impacts of approving this 
development in the open countryside in this location are not considered to significantly 
outweigh the benefits of the provision of market and af fordable housing for the village of 
North Duffield, which has been i dentified as a focus for some growth in the Council’s 
adopted Local Plan. 

 
Provided there are no other adverse impacts identified by the case officer and provided any 
infrastructure capacity issues can be dealt with through conditions and/or legal agreements, 
the Policy and Strategy team raise no objections to the scheme. 

 
 
1.4.3 Sustainable Drainage Systems  

The above application has been reviewed in relation to flood risk/drainage and the following 
comments are provided: 

 
• Flood mapping available to indicates that part of the development site falls within flood 

zone 2. It is advised that dwellings and other vulnerable elements of the development 
are located away from this region. This has been demonstrated in principle by the 
applicant who has indicated that no bui lt development will occur within this zone 
(drawing no. 2286_PL_002A). 

• It is required that local planning authorities ensure that there are clear arrangements in 
place for on-going maintenance of SuDS over the lifetime of a development. The 
applicant has suggested that private soakaways may be c onsidered, which would 
require maintenance and management by the respective homeowners. Having 
soakaways within property curtilages does not ensure on-going maintenance and it is 
difficult to guarantee performance of SuDS operated and maintained by homeowners, 
unless the applicant can demonstrate otherwise. It is advised that any SuDS elements 
be sited in public/shared land to ensure appropriate arrangements can be made with 
regard to the adoption and future maintenance of surface water drainage assets. 

 
In light of these points, it is recommended the following condition is attached to any 
permission granted.  

 
1.4.4 The Environment Agency (Liaison Officer)  

As long as there is no built development within the area of flood zone 2 within in the central 
section of this site (as indicated in the applicant's location plan), the EA have no objections 
to this development.  
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1.4.5 Police Architectural Liaison Officer  
This application does not show the layout of these 9 pr oposed houses. This severely 
restricts any comments that can be made on this application other than to say that these 
houses should attain Full Secured By Design certification.  This refers to both the layout 
and the physical standards of the houses themselves, i.e. door and windows etc. 
Sustainability is at the heart of all Planning applications. A sustainable community should 
not only consider the current crime and social problems, but should also consider what 
projected trends may be like in the future, and countermeasures planned for now. 
 
Recommendations are made with this in mind.  
Victims of crime should not be created by poorly designed architecture. 
 
Independent research has proven that SBD housing developments suffers up to 75% less 
burglary, 25% less vehicle crime and 25% less criminal damage. 

 
1.4.6 Yorkshire Wildlife Trust  

According to a c heck on the MAGIC website, for rural housing developments on these 
fields of more than 10 houses and outside existing settlements, Natural England should be 
consulted. Although there is a bungalow between the two pieces of land the building of 
housing on these two fields by the same developer will effectively be one development and 
have the same impacts as a development of 15 houses.  

 
A further application 2015/0517/OUT in North Duffield, put forward by different owners but 
the same planning consultant, Jennifer Hubbard is also within 100 metres of the above two 
applications and is for 35 houses. At present there is no response from Natural England on 
the website for this one but I think it most probably will have triggered a comment, but this 
will not take into account the other 15 houses. 

 
All 3 app lications are less than 2 k m from the Lower Derwent Valley which is a Special 
Protection Area, Special Area of Conservation National Nature Reserve and SSSI. 

 
No ecological surveys are provided with the applications. Planning permission should not 
be considered until surveys have been c arried out, for example water vole a pr otected 
species may be present in Moses Drain or Ladypit Drain adjacent to the development. The 
outline plans suggest that gardens would run down to Moses Drain which could affect the 
watercourse. It is also possible that the grassland may be semi improved or unimproved 
grassland, a BAP habitat. 

 
1.4.7 Natural England  
  Natural England has no comments to make regarding this application. 
 
1.4.8 Lead Officer-Environmental Health  

It is confirmed that there are no objections to the proposals so far as this departments 
interests are concerned. 
 

1.4.9 Yorkshire Archaeology  
If the District Council is minded to approve the application, then it is essential to ensure that 
the archaeological evaluation work is completed prior to the commencement of 
development, and that appropriate mitigation is also agreed in advance and implemented 
either before and/or during development, as appropriate to the findings of the evaluation. 
Whilst this approach remains against our advice, the following condition wording would 
secure the above. 
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The proposed development lies within an ar ea of archaeological potential. National 
Monument Mapping programme data to the north-east of the proposed development area 
contains a series of Iron Age or Roman rectilinear enclosures, forming part of an extensive 
field system, 730 m by 820m, which are visible as cropmarks on air photographs. To the 
south and east, further field systems comprise a boundary/ trackway extends east-west for 
740 metres and appea rs to be multiple-ditched, possibly suggesting phases of re-cutting 
and re-alignment of this feature. 
 
Flanking the boundary are rectilinear enclosures two of which contain round houses. To the 
west and east are further enclosures and boundary ditches, in the same east-west 
alignment, suggesting a possible continuation of these features. The full extent of this 
activity/occupation is not known and may extend into the proposed development area. 
 
It is therefore advised, that a scheme of archaeological evaluation should be undertaken to 
identify and describe the nature and s ignificance of any surviving archaeological remains 
within the proposed development area, and enable an understanding of the potential impact 
of the development proposal upon their significance. 
 
In the first instance, I would advise that this evaluation should comprise geophysical survey, 
to be followed by trial trenching, as appropriate. 
 
In accordance with the historic environment policies within Section 12 of the National 
Planning Policy Framework, 2012 (paragraph 128), this evaluation should be under taken 
prior to determination of the planning application. This will enable an informed and 
reasonable planning decision to be t aken as to whether the development should be 
permitted in its proposed form (paragraph 135). If so, the above information will assist in 
identifying mitigation options for minimising, avoiding damage to, and/or recording any 
archaeological remains (paragraph 141). 
 
The Historic Environment Team does not undertake archaeological work of this nature. The 
applicant/developer is advised to commission a professional archaeological contractor to 
prepare a written scheme of investigation (WSI) for, and to carry out, the archaeological 
work. The WSI for each stage of work should follow the Institute for Archaeologists' 
professional standards and guidance. English Heritage’s 2008 guidance on ‘ Geophysical 
Survey in Archaeological Field Evaluation’ should also be followed. 

 
1.4.10 NYCC Highways  

Although there are no local highway authority objections to the proposed development, an 
on-site meeting with the applicant’s agent took place earlier this year to discuss if there 
would be any highway objections to the proposals prior to the planning application being 
submitted.  

 
The following was discussed: 

 
1. Vehicle access 
Highways would like to see the whole site accessed from one location off Green Lane with 
parking to the rear (pedestrian access could remain at the front). This would reduce the 
possibility of conflict with other highway users on Green Lane by eliminating the need for 9 
separate accesses. Deliveries, visitors and residents vehicles would park to the rear which 
would in turn prevent parking on Green Lane. 

 
2. Footway links 
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It is noted from the submitted Planning Statement (Section 5.4) that 'sustainability 
credentials of the development may be s ummarised as follows: It will improve highway 
safety for both pedestrians and vehicles and provide community facilities (allotments) which 
are known to be required in the village. The site is within easy walking distance of all village 
facilities including Outline application for 9 N o. dwellings on land to the north east of 
Kapuni, Green Lane, North Duffield 9 the North Duffield Community Primary School, bus 
stops, Doctors surgery, shop and Pos t Office'. I fully agree with this statement, so to 
achieve this end, I would like to see the creation of a new footway (along the full frontage, 
linking with the existing footway (in a easterly direction) on Green Lane. The new footway 
could be on the development side or provide a crossing point from the site to enable safe 
access across Green Lane linking with the aforementioned footway on Green Lane. 

 
3. Adopted Road 
As the parking for the site will be to the rear and will not have any highway benefits, it would 
not be requested that the access road be adopted under a Section 38 Agreement. NY 
Highways are aware that all matters are reserved, but these requests had to be identified 
and agreed at this early stage to prevent any abortive work. 

 
The applicant has now provided drawing number 2286_PL_004 which addresses issues 2 
(above). I have also been copied into a letter sent to SDC which explains the reason for not 
wanting one r ear access point (issue 1 abo ve) and al though as rightly mentioned in the 
letter it is a preference and not a requirement, NYCC Highways would still like the applicant 
to consider a single access point as an option for the reasons mentioned above (issue 1). 
Frontage access also removes the need for an adopted road (see issue 3 above). 
 

1.4.11 The Ouse & Derwent Internal Drainage Board  
A Board maintained watercourse – Moses Drain – runs adjacent to the site; this is an asset 
which the Board would not condone any additional volumes of water to flow into given that 
it is currently running at capacity and an integral part of the network of drains that serve the 
surface water needs of the local area. 
 
Given that this a Greenfield site, a Greenfield run-off rate of 1.4 l/s/ha would be applicable 
and the Board would suggest the applicant devises a robust drainage strategy to attenuate 
the discharge of surface water to this rate. The Board would also note that in order to 
discharge directly into a B oard watercourse, the applicant is advised to maintain 
discussions with the Board in order to arrange consent to discharge. 
 
The Planning Statement within the application states that the proposed plot for each 
dwelling will run right up to Moses Drain. The Board would note that a 9m easement margin 
from the top of the bank is required either side of any Board maintained watercourse in 
order to maintain access to the watercourse for maintenance, improvements or emergency 
works; what constitutes the top of the bank must be a greed with the Board. The Board 
would suggest the applicant consider Board access up to and along the watercourse within 
any drainage strategy. 
 
The applicant should be advised that the Board’s prior consent is required for any 
development including fences or planting within 9m of the bank top of any watercourse 
within or forming the boundary of the site. Any proposal to culvert, bridge, fill in or make a 
discharge to the watercourse will also require the Board’s prior consent. 
 
The Board wishes to state that where possible the risk of flooding should be reduced and 
that, as far as is practicable, surface water arising from a dev eloped site should be 
managed in a sustainable manner to mimic the surface water flows arising from the site 
prior to the proposed development. This should be considered whether the surface water 
discharges from the site into a watercourse located in a Board district, be it directly or 
indirectly via a public or private sewer/ drainage ditch. 
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The site is in an a rea where drainage problems exist and dev elopment should not be 
allowed until the Authority is satisfied that surface water drainage has been satisfactorily 
provided for. Any approved development should not adversely affect the surface water 
drainage of the area and amenity of adjacent properties. 
 
The Board would have no obj ections to the principle of this proposed development; 
however there is a need to develop a robust drainage strategy that would have no adverse 
effect on the local area or on any Board maintained watercourse. It would be appreciated if 
the Board were to be kept informed of any proposed drainage strategy in order to ascertain 
whether or not it would have an impact on any Board assets. 
 
The Board recommends that any approval granted to the proposed development should 
include recommended conditions.  

 
1.4.12 Yorkshire Water 
 No response received.  
 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter resulting in 

three letters of representation being received.  The appl ication was advertised as a 
departure. The following issues were raised: 
 
• Consideration must be given to the issue of surface water drainage as the current 

facility is pretty much at full capacity and at tention needs to given to where the 
increased water will go otherwise the open ditch to the rear of the adjoining properties is 
at risk of flooding, together with Green Lane at its low point near the corner of the 
green.  

• Properties with drives and parking for two cars would be more suitable for the village 
than providing parking to the rear of the property as proposed on the plans. The Barrett 
development nearby on G reen Lane pr ovided parking to the rear of the three story 
houses and this has caused parking problems on Green Lane. It is pleasing to see that 
the plan shows footways on both sides of the road. 

• Support should be given to this application. The site would infill between two properties 
and would have no det rimental impact on o ther properties. A much-needed footpath 
along Green Lane would be provided, allowing safety for pedestrians 

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 

had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and t hose policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and w hich have not been 
superseded by the Core Strategy.   

 
Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the High Court 
to dismiss the Core Strategy Legal Challenge.  Leave has been given on only one ground, 
whether the Duty to Co-operate (introduced by the Localism Act 2011) applied to work 
done during the suspension of the Examination in Public.  
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The Court of Appeal will hear the case in October 2015. The Council has already indicated 
that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a material 
consideration. However the advice of officers is that the outcome of the challenge is 
uncertain. The Council has successfully defended its position already before the Inspector 
and the High Court. As such Officers advise that the challenge should be given little or no 
weight whilst the Core Strategy as the adopted Development Plan should be g iven 
substantial weight. 

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy  
SP5:   The Scale and Distribution of Housing 
SP9:  Affordable Housing   
SP15:  Sustainable Development and Climate Change  
SP16:  Improving Resource Efficiency  
SP18:  Protecting and Enhancing the Environment  
SP19   Design Quality 

 
2.3 Selby District Local Plan  

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 
the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are:  
 

ENV1:  Control of Development    
ENV2:   Environmental Pollution and Contaminated Land      
ENV28: Other Archaeological Remains  
T1:   Development in Relation to Highway 
T2:  Access to Roads 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) and 

Planning Practice Guidance (PPG) 
 

On the 27th March 2012 t he Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the Planning Policy 
Guidance (PPG), provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 
 
The NPPF and the accompanying PPG provides guidance on w ide variety of planning 
issues the following report is made in light of the guidance of the NPPF and the PPG. 
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 Other Policies/Guidance 
 

• Affordable Housing Supplementary Planning Document, February 2014 
 
2.5  Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The Appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on s ustainability 
contained within the Development Plan and the NPPF. 
 

2. Policies in the NPPF which require development should be restricted:  
 

(i) Flood risk and drainage  
 

3. Benefits of the proposals.  
 
4. Identifying the impacts arising from the development: 
 

1. Layout, Scale, Landscaping and Design  
2. Residential Amenity 
3. Flood Risk, Drainage and Climate Change 
4. Impact on Highway 
5. Impact on Heritage Assets 
6. Affordable Housing  
7. Recreational Open Space  
8. Impact on Nature Conservation and Protected Species 
9. Contaminated Land and Ground Conditions 
 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on Sustainability 
Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that reflects 
the presumption in favour of sustainable development contained in the National Planning 
Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF and 

should be afforded significant weight. 
 
2.6.3 The application site is situated outside the defined development limits of North Duffield 

which is a Designated Service Village.  Policy SP2A(c) of the Core Strategy says: 
 

“Development in the countryside (outside Development Limits) will be limited to the 
replacement or extension of existing buildings, the re-use of buildings preferably for 
employment purposes, and well-designed new buildings of an appropriate scale, 
which would contribute towards and i mprove the local economy and w here it will 
enhance or maintain the vitality of rural communities, in accordance with Policy 
SP13; or meet rural affordable housing need (which meets the provisions of Policy 
SP10), or other special circumstances.” 
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2.6.4  The proposal does not meet Policy SP2A(c) as it is not for rural affordable housing need 
and there are no special circumstances.  The application should therefore be r efused 
unless material circumstances indicate otherwise.  One such material circumstance is the 
NPPF. 

 
2.6.5 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however required 

to identify a s upply of specific deliverable sites sufficient to provide 5 y ears' worth of 
housing against its policy requirements with an additional buffer of 5% (moved forward from 
later in the plan period) to ensure choice and competition in the market for housing land.  
Furthermore where, as in the case of Selby District, there has been a record of persistent 
under delivery of housing, the LPA is required to increase the buffer to 20%.  The Council 
accepts that on this basis it does not have a 5 year supply of housing land and that policy 
SP2 of the Development Plan is out of date in so far as it relates to housing land supply. 

 
2.6.6 Given the above, the principle of residential development on t he site must be as sessed 

against paragraph 49 of the NPPF which states that "Housing applications should be 
considered in the context of the presumption in favour of sustainable development.  
Relevant policies for the supply of housing should not be considered up-to-date if the local 
planning authority cannot demonstrate a five-year supply of deliverable housing sites." 

 
2.6.7 Paragraph 14 of the NPPF states that "at the heart of the framework is a presumption in 

favour of sustainable development", and for decision taking this means, unless material 
considerations indicate otherwise, approving development proposals that accord with the 
development plan without delay; and where the development plan is absent, silent or 
relevant policies are out-of-date, granting permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this framework taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted. 

 
2.6.8 The examples given of specific policies in the footnote to paragraph 14 indicate that the 

reference to specific policies is a r eference to area specific designations including those 
policies relating to sites protected under the Birds and H abitats Directives and/or 
designated as Sites of Special Scientific Interest; land designated as Green Belt, Local 
Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a National 
Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion.  

 
2.6.9 Part of the application site is located within Flood Zone 2 and therefore is subject to policies 

in Section 10 “Meeting the challenge of climate change, flooding and coastal change” of the 
NPPF which indicates that development should be restricted.  This will be dealt with later 
on in the report.  

 
 2.6.10 In respect of sustainability, the application site is located adjacent to the defined 

developments of North Duffield which is a Designated Service Village.  Within the village 
there is  

  a public house 
  a church 
  a shop 
  the North Duffield Community Primary School 

a bus service 
 
2.6.11  The application site is considered on balance to be located within a sustainable location. 

The above points weigh in favour of a conclusion that in terms of access to local facilities, 
the site can be considered as being in a sustainable location. In addition to the above it is 
noted that the village of North Duffield has been designated as a v illage with a def ined 
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Development Limit, both within the Selby District Local Plan and within the Core Strategy 
which demonstrates that the Council has considered the village a sustainable location for 
some quantum of development.   

   
2.6.12  Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an ec onomic, social and env ironmental nature. These 
dimensions give rise to the need for the planning system to perform a number of roles 
which are as follows:  

 
Economic 
The proposal would provide jobs in the construction of the proposed dwellings. The 
construction workers may also use the local services within the village. It is considered that 
there would be an increased expenditure as a result of the delivery of an additional dwelling 
and therefore additional residents. 

 
Social 
The proposed dwellings would potentially provide a good standard of amenity for occupants 
and contribute to meeting the objectively assessed housing needs of the District. 

 
Environmental  
The proposal would also deliver high quality homes for local people. The proposed 
dwellings would sit in the part of the site that lies within Flood Zone 1 and would therefore 
not increase flood risk elsewhere.  

 
The above factors weigh in favour of the development. 

 
2.6.13 Paragraph 55 of the NPPF states that local planning authorities should avoid isolated new 

homes in the countryside unless there are special circumstances.  Whether a proposed site 
is in an isolated location is a matter of fact and degree.  It does not therefore follow that all 
because a dwelling would be outside the defined development limit of a village that it would 
be isolated.  One has to take into account a variety of factors including distance to the 
village services, the variety of services that are in easy walking distance and the nature of 
pedestrian accesses.  In this respect having taken all these factors into account it is 
considered that the proposed development would not result in an isolated new home in the 
countryside. 

 
2.6.14 On consideration of the above information, it is considered that the proposal is acceptable in 

regards to the appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability from both 
local and national policies, subject to compliance with flood risk policies within the NPPF. 
The impacts of the proposal are considered in the next section of the report. 

 
2.7 Flood Risk and Drainage  
 
2.7.1 Relevant policies in respect to flood risk, drainage and climate change include Policy ENV1 

(3) of the Selby District Local Plan, and P olicies SP15 “Sustainable Development and 
Climate Change”, SP16 “Improving Resource Efficiency” and SP19 “Design Quality” of the 
Core Strategy. 

  
2.7.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.7.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and c limate 

change include 94 and 95.  
 
2.7.4 The application site is located predominately within Flood Zone 1 which is at the lowest risk 

of flooding with a section of the application site to the western edge located within Flood 
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Zone 2 w hich is at medium probability of flooding. However officer can confirm that the 
actual dwellings would be located wholly within flood zone 1 and therefore on this basis the 
proposal would not require a sequential test.  

 
2.7.5 The applicants Flood Risk Assessment submitted by the applicant states that the site has 

never been s ubject to flooding from any source, including groundwater. The applicant 
states that self-evidently, the site does not lie close to the coast nor does it lie close to a 
river or other main watercourse.  

 
2.7.6 The Environment Agency has been consulted on the proposals and has stated that subject 

to there being no built development within the area of Flood Zone 2 within the western edge 
section of this site (as indicated in the applicant’s location plan), the Environment Agency 
would have no objections to this development. The comments received by the Environment 
Agency have been r eiterated by North Yorkshire County Council’s Sustainable Urban 
Drainage Officer who has also advised that the dwellings and other vulnerable elements of 
the development should be located away from this region, which has been demonstrated in 
principle by the applicant who has indicated that no built development would occur within 
this zone on Drawing Number 2286_PL_002A. Given the above, it is considered that to any 
permission granted it is imperative to attach a condition to ensure that no dwellings or other 
venerable elements of the proposal shall be constructed in Flood Zone 2.   

 
2.7.7 In terms of drainage the application states that surface water will be di sposed of by a 

sustainable drainage system. Yorkshire Water and the Internal Drainage Board have been 
consulted on the proposal.  The Design and Access Statement stipulates that Wastewater 
will be disposed of to the public sewer in Green Lane. The Statement states that Yorkshire 
Water have confirmed that there is capacity in both the main sewer and the wastewater 
treatment works to accommodate the proposed development. Yorkshire Water have been 
consulted on t he proposals but have not provided any comments. The Internal Drainage 
Board have concluded in their response that the IDB would have no obj ections to the 
principle of this proposed development; however there is a need t o develop a r obust 
drainage strategy that would have no ad verse effect on the local area or on any  Board 
maintained watercourse. The IDB have recommended that conditions are attached to any 
permission granted.  

 
2.7.8 The Sustainable Urban Drainage officer from North Yorkshire County Council has stated 

that it is required that Local Planning Authorities ensure that there are clear arrangements 
in place for on-going maintenance of SuDS over the lifetime of a development. The 
applicant has suggested that private soakaways may be considered, which would require 
maintenance and management by the respective homeowners. Having soakaways within 
property curtilages does not ensure on-going maintenance and i t is difficult to guarantee 
performance of SuDS operated and maintained by homeowners, unless the applicant can 
demonstrate otherwise. Therefore it is advised that any SuDS elements be sited in 
public/shared land to ensure appropriate arrangements can be made with regard to the 
adoption and future maintenance of surface water drainage assets. In light of these 
comments it is recommended that a condition is attached to any permission granted to 
ensure that a sustainable drainage strategy is submitted.  

 
2.7.9 It is noted that in complying with the 2013 Building Regulations standards, the development 

will achieve compliance with criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy 
SP16 of the Core Strategy.   

 
2.7.10 Therefore the proposal would not have significant impact on flood risk, drainage and the 

sewerage system.  Having had regard to the above, the proposed scheme is therefore 
considered acceptable in accordance with Policy ENV1(3),  Policies SP15 and SP16 of the 
Core Strategy and t he NPPF with respect to flood risk,  dr ainage and climate change, 
subject to attached conditions. 
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2.8 Layout, Scale, Landscaping and Design 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area include 

Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 “Design Quality” 
of the Core Strategy.  In addition Policy SP8 of the Core Strategy requires an appropriate 
housing mix to be achieved.  

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.8.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 60, 61, 65 

and 200.  
 
2.8.4 There is no indicative layout submitted with the application. There is a mix of housing in the 

immediate local area and the character and appearance of the local area is varied 
comprising a wide range of house types, development forms and materials.  It is considered 
that the proposals could incorporate appropriate materials and detailed design finishes at 
reserved matters stage which would respect and be i n keeping with the character of the 
local area.  

 
2.8.5 The applicant has not submitted an i ndicative layout and t he application form has not 

provided details of possible housing mix. Policy SP8 of the Selby District Core Strategy 
Local Plan (2013) states that proposals must ensure that the types and sizes of dwellings 
reflect the demand and profile of households evidenced from the most recent Strategic 
Housing Market Assessment. The Strategic Housing Market Assessment carried out in 
2009 is the most up to date strategy. This identifies within the North East that demand 
exceeds supply with some pressure on stock. It also identifies that the demand is likely to 
be satisfied for one be droom and detached dwellings.  A s this proposal is an out line 
scheme which is seeking to establish if the principle of development is acceptable there are 
no details to what the proposed housing mix would comprise of. However it is considered 
that an appropriate mix of housing could be achieved at reserved matters stage taking into 
account the housing needs identified within the Strategic Housing Market Assessment. 

 
2.8.6 In terms of landscaping, this would be f or future consideration. The application sites 

benefits from a landscaping buffer on the south eastern boundary and it is considered that 
this boundary could be strengthened and r etained. Given this it is considered that the 
proposals demonstrate that the site could incorporate appropriate landscaping in 
accordance with Policy ENV1 (4) of the Local Plan, Policy SP19 of the Core Strategy and 
the NPPF subject to the detailed landscaping scheme being conditioned.  

 
2.8.7 Paragraphs 58 and 69 of  the NPPF states that amongst other things 'planning policies and 

decisions, in turn should aim to achieve places which promote safe and ac cessible 
environments where crime and disorder, and the fear of crime, do not undermine quality of 
life or community cohesion.'  It should be acknowledged that the above paragraphs uses 
language such as 'aim to' and not direct language such as 'shall' so there is an element of 
flexibility in the consideration of such aspects.  The Police Architectural Liaison Officer has 
confirmed that as the proposals do not show the layout of the proposed nine dwellings it 
severely restricts comments which can be made other than the dwellings should attain Full 
Secured By Design certification and a sustainable community should not only consider the 
current crime and social problems, but should also consider what projected trends may be 
like in the future, and countermeasures planned for now. It is considered that it would be 
beneficial for the developer to consult with a Police Designing out Crime Officer, so that a 
better understanding of the design and layout is achieved and that any areas of conflict are 
discussed and agreed upon prior to the submission of the reserved matters submission. 

 
2.8.7 Having had regard to all of the above elements it is considered that an appropriate design 

could be achieved at reserved matters stage so as to ensure that no significant detrimental 
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impacts were caused to the character of the area in accordance with Policies ENV 1(1) and 
(4) and ENV3 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
2.9 Residential Amenity 
 
2.9.1 Policy in respect to impacts on r esidential amenity and s ecuring a good s tandard of 

residential amenity are provided by Policies ENV1(1) and E NV2 of the Local Plan and 
Paragraph 200 of the NPPF.     

 
2.9.2 As the application is for outline consent the impact on the existing adjoining properties has 

been considered in the context of the matters to be det ermined and i nformed by the 
approaches as set out in the submitted Design and  Access Statement. The applicant has 
not submitted an indicative layout but has stipulated that the nine dwellings would sit along 
the Green Lane frontage of the application site. The application site is bounded by  
residential development to the south east, to the south western of the application site sits 
the adjacent bungalow “Kapuni” and to the north eastern corner of the application site sits 
“Ashdene” bungalow. There is no residential development to the north-west of the 
application site and there are no other residential properties which would be affected by the 
proposals. It is considered that an appr opriate relationship could be ac hieved to these 
properties to ensure that no significant detrimental impact would be caused by the 
development on existing properties and that appropriate separation distances could also be 
achieved.  

 
2.9.3 Having taken into account the matters discussed above it is considered that the proposal 

would not cause significant detrimental impact on the residential amenities of either existing 
or future occupants in accordance with Policy ENV1(1) of the Local Plan and the NPPF. 

 
2.10 Impact on Highways  
 
2.10.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), T1 and 

T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and Paragraphs 34, 
35 and 39 of the NPPF.  

 
2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.10.3 North Yorkshire Highways Officers have considered the proposals and have stipulated that 

there are no l ocal highway authority objections to the proposed development and t he 
Highways Officer has met the applicant’s agent onsite. The following issues were discussed 

 
1. Vehicle access  
2. Footway links 
3. Adopted road  

 
2.10.4 The Highways Officer’s response stipulates that Drawing Number 2286_PL_004 addresses 

issue 2 abov e and t he applicant’s agent has also provided a l etter which explains the 
reasoning for the applicant not wanting one rear access point which is the Highways 
Officer’s preference and it has emphasised that this is still the highway authority’s 
preference.  Officers note that this is an out line application with all matters reserved for 
consideration at the reserved matters stage including access. Therefore officers are 
confident that this issue can be resolved and dealt with at reserved matters stage.  

 
2.10.5 Having had r egard to the above it is considered that the scheme is acceptable and i n 

accordance with Policies ENV1(2), T1 and T2 of the Local Plan and Paragraph 39 of the 
NPPF.  

 
2.11 Impact on Heritage Assets  
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2.11.1 Relevant policies in respect to the impact on the historic environment and ar chaeology 

include Policies SP18 of the Selby District Core Strategy Local Plan and Policy ENV28 of 
the Selby District Local Plan. Policy ENV28 should be a fforded significant weight as it is 
broadly compliant with the NPPF.  S ection 12 of the NPPF requires Local Planning 
Authorities to identify and assess the particular significance of any heritage asset that may 
be affected by a proposal taking account of available evidence and any necessary 
expertise. 

 
2.11.2 The applicant has submitted a Heritage Assessment to assess the impact of the proposed 

development. The Assessment states that there are no Designated Heritage Assets 
(Scheduled Ancient Monuments, Conservation Areas, Listed Buildings, Registered 
Battlefields or Historic Gardens) within or bordering the proposed application site. There are 
two Non-designated Heritage Assets within the proposed application site, including the 
Historic Landscape Characterisation as an area of Post-medieval Parliamentary Enclosure 
and an Aerial Photographic Cropmark of Ridge and Furrow cultivation in the northern Area. 
The results of the Desk Based Assessment have shown there are no Cultural Heritage or 
Archaeological reasons to prevent development. 

 
2.11.3 The County Archaeologist stated that a scheme of archaeological evaluation should be 

undertaken to identify and des cribe the nature and s ignificance of any surviving 
archaeological remains within the proposed development area, and enable an 
understanding of the potential impact of the development proposal upon their significance. 
However it is considered by officers that given the information provided within the desk 
based study there is sufficient information to understand the nature of the archaeology to 
allow the use of a condition for archaeological recording prior to development.   

 
2.11.4 It is therefore considered that having had regard to Policy ENV28 of the Selby District Local 

Plan (2005), Policy SP18 of the Selby District Core Strategy Local Plan (2013) and 
Paragraph 135 of the NPPF it is considered that, on balance, any harm to the non-
designated archaeological features, subject to the attached condition would be outweighed 
by the benefits of the proposal. 

 
2.12 Affordable Housing  
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the Core 

Strategy, the Affordable Housing SPD, Developer Contributions SPD and paragraph 50 of 
the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% on site 

provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 dwellings a 10% 
contribution is required. Although the proposal is for 9 dwellings the application site is 0.46 
hectares.  Therefore there is a policy requirement under Policy SP9B of the Core Strategy 
for on-site provision of affordable housing up to 40% of the total new dwellings subject to 
viability and, or for a 10% contribution.  

 
2.12.3 However, new guidance which came into effect in November 2014, and states that, outside 

of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations should not 
be sought from developments of 10 uni ts or less, and w hich have a m aximum 
combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be sought to 
contribute to pooled funding pots intended to fund provision of general infrastructure 
in the wider area. 

 

268



2.12.4 As can be seen there is a cross over in policy requirements between the requirement under 
the PPG for 1-10 dwellings and the requirements under Policy SP9. 

 
2.12.6 In light of the new national planning guidance it is considered, on balance that the proposal 

is acceptable without onsite affordable housing of 40% or an a ffordable housing 
contribution. However, although matters of layout and scale are not for consideration at this 
outline stage it is considered imperative to attach a c ondition to limit the number of 
dwellings to ten dwellings and limit the maximum combined gross floor space to be of  no 
more than 1000sqm so that the approved proposal is in accordance with the PPG. 

 
2.13 Recreational Open Space 
 
2.13.1 Policy in respect to the provision of developer contributions is provided by Policy RT2 of the 

Local Plan, the Developer Contributions Supplementary Planning Document, Policy SP19 
of the Core Strategy Local Plan (2013) and paragraphs 70 and 73 of the NPPF.  

 
2.13.2 Policy RT2 of Selby District Local Plan says: 
 

“Proposals for new residential development comprising 5 or more dwellings will be required 
to provide Recreation Open Space at the rate of 60sqm per dwelling on the following basis: 

 
a) For schemes of more than 4 dwellings up to and including 10 dwellings, through a 

commuted payment to enable the District Council to provide new or upgrade 
existing facilities in the locality”. 

 
2.13.3 On 29 November 2014 the Planning Practice Guidance was updated in respect to planning 

obligations and states: 
 

“There are specific circumstances where contributions for affordable housing and 
tariff style planning obligations (section 106 planning obligations) should not be 
sought from small scale and self-build development. Contributions should not be 
sought from developments of 10-units or less, and w hich have a maximum 
combined gross floorspace of no more than 1000sqm”. 

 
2.13.4 The application does not provide a contribution towards recreational open space provision 

and is therefore contrary to the provisions of Policy RT2 of the Local Plan. However, the 
amendment to PPG guidance in relation to tariff style planning obligations is considered to 
be a material consideration that is of sufficient weight to outweigh the provisions of Policy 
RT2 of the Local Plan.  T herefore, it is recommended that the proposal is acceptable 
without the need for a contribution 

 
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Relevant policies in respect to nature conservation include Policies ENV1 (5) of the Selby 

District Local Plan and Policy SP18 “Protecting and Enhancing the Environment” of the 
Core Strategy.  P olicy ENV1 should be af forded substantial weight as it is broadly 
consistent with the aims of the NPPF.   

 
2.14.2 Protected Species are protected under the 1981 Wildlife and C ountryside Act and t he 

Conservation of Habitats and S pecies Regulations 2010.  The presence of a p rotected 
species is a material planning consideration. 

 
2.14.3 The application site is not a formal or informal designated protected site for nature 

conservation.   
 
2.14.5 The applicant has also submitted an ec ological survey prepared by Wold Ecology which 

concludes as follows 
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• Great crested newts – the Application Site comprises suitable terrestrial habitat for 

great crested newts and a Natural England License will be obtained prior to any site 
clearance and building works. 

• Water vole – No water voles were observed in Moses Drain although they are 
recorded in the wider area. A water vole/working adjacent to watercourses method 
statement is included within this report. 

• Wold Ecology does not recommend any further specific bird surveys. However, any 
trees, shrubs and vegetation to be removed should be c leared outside of the bird 
nesting season (i.e. clearance should be under taken between September and 
February inclusive) or be carefully checked by an ec ologist to confirm no active 
nests are present - prior to removal during the summer period. If nesting birds are 
found during the watching brief, works will need t o stop until the young have 
fledged. 

 
2.14.6 In terms of the Great Crested Newt the ecologist has confirmed that they are aware from 

previous surveys in the area carried out by themselves that Great Crested Newts occupy a 
small pond to the north of the application site.  This pond supports a small population.  
Nevertheless with suitable mitigation the proposal would give sufficient protection to the 
newts. 

    
2.14.7 The report recommends a num ber of measures which should be ad opted to ensure 

potential adverse impacts to wildlife are avoided: 
 
2.14.8 It is noted that Great Crested Newts are European Protected Species (EPS) and as such 

the three statutory tests of the Habitat Regulations 2010 must be considered.  
 
2.14.9 The Regulations transpose certain prohibitions against activities affecting EPS. These 

include prohibitions against the deliberate capturing, killing or disturbance and against the 
damage or destruction of a breeding site or resting place of such an animal. The Habitats 
Directive provides for the derogation from these prohibitions for specified reasons and 
providing certain conditions are met. Those derogations are transposed into the 
Regulations by way of a licensing regime that allows what would otherwise be an unlawful 
act to be carried out lawfully. 

 
2.14.10The specified reasons and conditions referred to above are that; - 
 

the proposed development must meet a pur pose of ‘preserving public health or public 
safety or other imperative reasons of overriding public interest including those of a social or 
economic nature and beneficial consequences of primary importance for the environment’ 
and 

 
(a)  that there is no satisfactory alternative and  
(b) that the action authorised will not be det rimental to the maintenance of the 

population of the species concerned at a favourable conservation status in their 
natural range’. 

 
2.14.11The Regulations also provide that a c ompetent authority, including a planning authority 

must, in the exercise of any of their functions, have regard to the requirements of the 
Habitats Directive so far as they may be affected by the exercise of those functions. 

 
2.14.12Two recent legal decisions have helped to clarify the roles and responsibilities of local 

planning authorities.  These include R (Simon Woolley) v Cheshire East Borough Council 
and Millennium Estates Limited, a High Court case, and more recently still the Supreme 
Court decision in R (Vivienne Morge) v Hampshire County Council (the Morge case). 
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 2.14.13 In the Morge case the Supreme Court stated that it could not see why planning permission 
should not ordinarily be gr anted unless it is concluded that the proposed development 
would: - 

 
(a)   be likely to offend one of the prohibitions referred to above and  
(b)  be unlikely to be licensed under the regime described 

 
2.14.14In this instance it is noted that the proposal would result in significant benefits, in terms of 

contributing towards the objectively assessed housing needs of the District within a 
sustainable location.   

 
2.14.15In respect of satisfactory alternatives it is noted that there are essentially three alternatives. 

These are: - 
 
  (i)  not granting permission for the development, or 
  (ii) granting permission  for the development without mitigation, or 

(iii) granting permission for the development with mitigation. 
 
2.14.16 To not grant permission for the development would effectively sterilise a site that is, in all 

other respects, suitable for development.  It must be borne in mind that Great Crested 
Newts can move up to 500m from their breeding ponds.  Refusing permission on this site 
on the grounds of potential disturbance/ mortality to the newts would mean that all other 
sites within 500m of the pond would also be sterilised for development.   In addition it is 
noted that the Great Crested Newt is relatively widespread in the Selby District and t hat 
most known colonies are located in or around the District’s villages (e.g. Kelfield, Cawood, 
Hemingbrough, Church Fenton, Skipwith).  Furthermore many villages are surrounded by 
ponds which have the potential to support the species.  Refusal of residential development 
on the grounds that newts are present within 500m therefore has the potential to affect the 
Council’s ability to meet the objectively assessed housing needs of the District within 
otherwise sustainable locations.  It is therefore considered that the alternative of not 
allowing the development is not satisfactory. 

 
2.14.17 Granting permission for the development without mitigation is not a satisfactory alternative 

as it would result in the unnecessary harm to the protected species. 
 
2.14.18With mitigation the development would, subject to license from Natural England be able to 

proceed.  Thi s would enable both the newts to be adeq uately protected and the 
development to go ahead.  It is therefore considered that this would be both a proportionate 
response and the only satisfactory solution to the issues. 

 
2.14.19Subject to mitigation the additional harm to the newts during the construction phase would 

be negligible.  In the longer term a relatively small amount of terrestrial habitat would be lost 
which would not materially affect the great crested newts, given that the population is low 
and therefore requires only a small amount of terrestrial habitat.  Indeed the development of 
gardens on the open field could improve the terrestrial habitat of the newts. 

 
2.14.20Given the above it is considered that subject to suitable mitigation, as outlined in the 

Consultant’s report, the species would be maintained at a favourable conservation status in 
its natural range and t hat the limited harm through temporary disturbance would be 
outweighed by the social and economic benefits of the proposal such that there would be 
an overriding public interest to justify approval of a European protected species license. 

 
2.14.21Therefore it is appropriate to attach a condition to any permission granted to ensure that 

these mitigation measures are carried out in strict accordance.  
 
2.14.22The Yorkshire Wildlife Trust has provided comments on the proposals and has stated that 

the application site is less than 2 km from the Lower Derwent Valley which is a S pecial 
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Protection Area, Special Area of Conservation National Nature Reserve and S SSI. 
Yorkshire Wildlife Trust also raised concerns that no ecological surveys are provided with 
the applications. It is considered that the submitted ecological survey addresses the 
concerns raised by the Yorkshire Wildlife Trust. Natural England has been consulted and 
stated that they have no c omments to make regarding this application.  It is therefore 
concluded that the proposal would have no demonstrable significant impact on the Derwent 
Valley SSSI. 

 
2.14.23Given the above and subject to a condition requiring mitigation measures it is considered 

that having had regard to Policy ENV1(5) of the Selby District Local Plan, Policy SP18 of 
the Core Strategy and the provisions of the NPPF the proposal is acceptable in terms of its 
impacts on nature conservation interests. 

 
2.14 Contaminated Land and Ground Conditions  
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to contamination.   

The application is accompanied by a Phase 1 Contaminated Land I nvestigation (June 
2015) prepared by The YES Consultancty @ The City of York Council 2015. This report 
states that there has been no pas t industrial activities that has been located onsite or 
nearby and no evidence of land contamination has been observed. Based on the findings of 
this investigation, land contamination is unlikely to impact upon the development. The 
report recommends that that no further investigation is necessary. However, if any 
unexpected contamination is encountered during development work, it is recommended 
that it is investigated and remediated accordingly.  

 
2.14.2  Councillors will be updated at Committee on the outcome of consultation with the Council’s 

Contaminated land Adviser on the day of Planning Committee. 
 
2.15 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the NPPF 
taken as a whole. 

 
2.15.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to North Duffield. Matters of acknowledged importance such design, 
effect upon the character of the area,  landscaping, boundary treatments, impact on trees, 
drainage and climate change, impact on highway safety, residential amenity, nature 
conservation and pr otected species, affordable housing, recreational open s pace and 
impact on heritage assets are considered to be acceptable.  

 
2.1.8.2It is considered that there are no adv erse impacts of granting planning permission that 

would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy.  

 
2.18.3 The proposals with the requirements of paragraph 14 o f the NPPF as well as the 

overarching aims and objectives of the NPPF and it is on this basis that permission should/ 
be granted subject to the attached conditions. 

 
2.16 Conclusion 
 
2.16.1 The proposed scheme is made in outline with all matters reserved for the erection of nine 

dwellings on land outside the development limits of North Duffield which is a Designated 
Service Village. The proposal is contrary to Policy SP2A(c) of the Core Strategy and should 
be refused unless material considerations indicate otherwise.  O n such material 
consideration is the NPPF. 
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2.16.2 The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be c onsidered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the 
NPPF, it is considered that Policy SP2 is out of date in so far as it relates to housing supply.  
However, in assessing the proposal, the development would bring economic, social and 
environmental benefits to the village of North Duffield.  

 
2.16.3 The proposal is considered to be ac ceptable in principle in respect of matters of 

acknowledged importance such as climate change, flood risk, drainage, impact on 
residential amenity, highway safety, contaminated land and protected species. 

 
2.17 Recommendation  
 

This application is recommended to be Granted subject to no objections and any 
conditions received from the Contaminated Land Adviser, the following conditions: 
 

1.   Approval of the details of the (a) appearance, b) landscaping, c) layout of the site, d) 
scale and e)  access (hereinafter called 'the reserved matters') shall be obt ained 
from the Local Planning Authority in writing before any development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2.   Applications for the approval of the reserved matters referred to in No.1 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the case 
of approval on di fferent dates, the final approval of the last such matter to be 
approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
3.   No development shall take place until a detailed design and as sociated 

management and maintenance plan of surface water drainage for the site based on 
sustainable drainage principles and an as sessment of the hydrological and 
hydrogeological context of the development has been submitted to and approved in 
writing by the Local Planning Authority. The surface water drainage design shall 
demonstrate that the surface water runoff generated during rainfall events up to and 
including the 1 in 100 years rainfall event, to include for climate change and urban 
creep, will not exceed the run-off from the undeveloped site following the 
corresponding rainfall event. The approved drainage system shall be implemented 
in accordance with the approved detailed design prior to completion of the 
development. 

 
The scheme to be s ubmitted shall demonstrate that the surface water drainage 
system(s) are designed in accordance with the standards detailed in North Yorkshire 
County Council SuDS Design Guidance. 

 
Reasons:  
To prevent the increased risk of flooding; to ensure the future maintenance of the 
sustainable drainage system, to improve and protect water quality and i mprove 
habitat and amenity. 
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4.   No development shall take place within the application site until the applicant has 
secured the implementation of a programme of archaeological work in accordance 
with a written scheme of investigation which has been submitted by the applicant 
and approved in writing by the Local Planning Authority. 

 
Reason:  
The site is of archaeological interest and to ensure compliance with Policy ENV28 of 
the Selby District Local Plan and Section 12 of the NPPF as the site is of 
archaeological interest. 

 
5.   The development hereby permitted shall be carried out in accordance with findings 

and mitigation measures outlined in the Protected Species Assessment, by Wold 
Ecology Ltd (dated June 2015).  

      
Reason:  
In the interests on nature conservation interest and the protection of protected 
species and i n order to comply with Policy ENV1(5) of the Local Plan and P olicy 
SP18 of the Selby District Core Strategy Local Plan (2013). 

 
6.   No development approved by this permission shall be commenced until the Local 

Planning Authority in consultation with the Internal Drainage Board has approved a 
Scheme for the provision of surface water drainage works. Any such Scheme shall 
be implemented to the reasonable satisfaction of the Local Planning Authority before 
the development is brought into use. 

 
The following criteria shall be considered: 

 
• Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm). 
• Storage volume should accommodate a 1: 30 yr event with no s urface 

flooding and no overland discharge off the site in a 1:100yr event. 
• A 20% allowance for climate change should be included in all calculations. 
• A range of durations should be used to establish the worst-case scenario. 
• The suitability of soakaways, as a means of surface water disposal, should 

be ascertained in accordance with BRE Digest 365 or other approved methodology. 
 

Reason: 
To ensure the development is provided with satisfactory means of drainage and to 
reduce the risk of flooding. 

 
7.   A strip of land 9 metres wide adjacent to the top of both banks of all watercourses 

onsite shall be kept clear of all new buildings and structures (including gates, walls, 
fences and trees) unless agreed otherwise in writing with the Local Planning 
Authority in consultation with the Board. Ground levels must not be raised within this 
area.  

 
Reason: 
To maintain access to the watercourse for maintenance or improvements.] 

 
 
8.   The development hereby approved on the area of land off Green Lane, North 

Duffield on drawing number 2286_PL_002A shall be restricted to a maximum of 9 
dwellings. 

 
Reason: 
In order to ensure that the development is carried out in accordance with the details 
that the Planning Application has been assessed against particularly in relation to 
the Planning Practice Guidance. 
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9.   The development hereby approved on the area of land off Green Lane, North 

Duffield on drawing number 2286_PL_002A shall be r estricted to a maximum 
combined gross floor space to be of no more than 1000sqm. 

 
Reason: 
In order to ensure that the development is carried out in accordance with the details 
that the Planning Application has been assessed against particularly in relation to 
the Planning Practice Guidance. 

 
10.   No dwellings shall be constructed within Flood Zone 2 as  shown on the on drawing 

number 2286_PL_002A.  
 

Reason:  
To ensure that the proposal is carried out in accordance with the design parameters 
on which the outline application has been assessed and in the interests of flood risk. 

 
11.    The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

(to be inserted into the decision notice) 
 

Reason:  
For the avoidance of doubt.  

 
Informative:  

 
01.   Under the terms of the Land Drainage Act. 1991 and the Board's Byelaws, the prior 

written consent of the Board is required for any proposed works or structures in, 
under, over or within 9 metres of the top of the bank of any watercourse. 

 
02.   Under the Board’s Byelaws the prior written consent of the Board is required prior to 

any discharge being made into any watercourse within the Board’s District. 
 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

 
3.1.2 This application has been determined in accordance with the relevant planning acts. 
 
3.1.3 Human Rights Act 1998 
 
3.1.4 It is considered that a decision made in accordance with this recommendation would 

not result in any breach of convention rights. 
 
3.1.5 Equality Act 2010 
 
3.1.6 This application has been determined with regard to the Council’s duties and 

obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
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3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0520/OUT and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None.   
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Report Reference Number 2015/0519/OUT     Agenda Item No: 5.12   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    29th July 2015  
Author:          Ruth Hardingham (Senior Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0519/OUT 
8/13/267A/PA 

PARISH: North Duffield Parish Council  

APPLICANT: 
 

Mrs S E Raper  VALID DATE: 
 
EXPIRY DATE: 

1 June 2015  
 
27 July 2015 
 

PROPOSAL: 
 

Outline application (with access and layout for approval and 
appearance/landscaping and scale reserved) for residential development 
(6 units), recreational open space and highway improvements 

LOCATION: Green Lane, North Duffield, Selby 

 
This application has been brought before Planning Committee as the proposal is contrary to Policy 
SP2 and SP9 of the Core Strategy.  However, planning officers consider that although the proposal 
is contrary to the provisions of the Development Plan there are material considerations which 
would justify approval of the application.  
 
Summary:  
 
The proposed scheme is made in outline with access and l ayout for approval and appear ance/ 
landscaping and s cale reserved for residential development of six units on l and outside the 
development limits of North Duffield which is a Designated Service Village. The proposal is 
contrary to Policy SP2A(c) of the Core Strategy and should be refused unless material 
considerations indicate otherwise.  One such material consideration is the NPPF. 
 
The Council accepts that it does not have a 5 year housing land supply and proposals for housing 
should be considered in the context of the presumption in favour of sustainable development and 
paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the NPPF, it is considered that 
Policy SP2 is out of date in so far as it relates to housing supply.  H owever, in assessing the 
proposal, the development would bring economic, social and environmental benefits to the village 
of North Duffield.  
 
The proposal is considered to be ac ceptable in principle in respect of matters of acknowledged 
importance such as climate change, flood risk, drainage, impact on residential amenity, impact on 
the character of the local area, impact on heritage assets, highway safety, contaminated land and 
protected species. 
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Recommendation 

This application, subject to no obj ections been received from the Council’s 
Contaminated Land Adviser, is recommended to be APPROVED subject to the 
conditions detailed at section 2.17 of this report and any further conditions 
recommended by the Contaminated Land Adviser. 

 
1.  Introduction and background 
 
1.1     The Site 

 
1.1.1 The application site is located outside the defined development limits of North Duffield.  The 

application site extends to approximately 0.62ha (0.57ha excluding the adjacent highway) 
and comprises, to the north, a s mall grass paddock which in practical terms has been 
disused for many years but has been kept tidy by local farmers taking an annual hay crop 
and, to the south west, an area previously used as allotments but which is now somewhat 
overgrown. The land is flat with intermittent low hedgerows to its boundaries to the 
highway. The boundary to the north west is largely unscreened. 
 

1.1.2 There are no physical features within the body of the site. The boundary hedgerows which 
are generally of poor quality would be managed and/or replaced, as part of the 
development. 

 
1.1.3 To the north west of the site is the IDB-maintained Moses Dyke and beyond this is open 

agricultural land and t o the south east is the A163 Market Weighton Road. To the north 
east and east is an existing, predominantly two storey residential development. 

 
1.1.4 The application site is located predominately within Flood Zone 1 which is at the lowest risk 

of flooding with a section of the application site to the western boundary located within 
Flood Zone 2 and 3 which is at medium - high probability of flooding. There is no residential 
development proposed in this part of the application site.  
 

1.2. The Proposal  
 
1.2.1 The application is submitted in outline for the erection of 3 pairs of semi-detached 

dwellings with all detailed matters applicable to the dwellings (other than their siting) 
reserved for the further approval of the Local Planning Authority. Access and layout 
are not reserved but are to be considered at this stage. The proposals also include highway 
works to improve forward visibility and pedes trian safety as Green Lane approaches the 
A163 Market Weighton Road. 
 

1.2.2 A new vehicular access is to be formed from Green Lane to serve rear parking spaces for 
the 6 dwellings together with 5 parking spaces for use by allotment holders. 

 
1.2.3  Originally three separate outline applications for proposed residential development in North 

Duffield were received at the same time and submitted by the same planning agent. They 
included: 
  

• 2015/0517/OUT - Outline application to include access and layout for residential 
and associated development (35 dwellings) on l and to the west of York Road 
(The Paddocks) 

•  2015/0519/OUT - Outline application (with access and layout for approval and 
appearance/landscaping and s cale reserved) for residential development (6 
units), recreational open space and highway improvements 

•  2015/0520/OUT - Outline application (with all matters reserved) for residential 
development (9 dwellings) on land to the north east of Kapuni 
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1.2.4  When the applications were received it was requested by the planning agent and by the 
Parish Council that the above three applications be considered together at the same 
Planning Committee due to their proximity to each other. However, subsequently it has 
been agreed with the planning agent that applications 2015/0519/OUT and 2015/0520/OUT 
would be bought to July’s Planning Committee and 2015/0517/OUT would be considered at 
a later date due to planning issues still to be resolved.  

 
1.3 Planning History 
 
1.3.1 There are no historical applications that are considered to be relevant to the 

determination of this application. 
 
1.4 Consultations 
 
1.4.1 Parish Council  

The Parish Council would request that this application and 2015/ 0520 is looked at in 
conjunction with 2015/0517/OUT as this impacts on that part of the village. A footpath is 
essential along the whole length of Green Lane. Children will use this route to school and 
the Parish Council have been t rying to get a footpath for years. A path on bot h sides of 
Green Lane is preferable, but at least along the whole of 1 side is a must. Residents have 
wanted allotments for a number of years and we hope the recreational open space will be 
used for this purpose. 

 
1.4.2 Development Policy 

The key issues which should be addressed are:  
 
1. The principle of development outside adopted Development Limits and t he 

‘presumption in favour of sustainable development’ 
2. Impact on the Council’s housing land strategy 
3. Affordable Housing 
4. Flood Risk 
5. Recreation Open Space 

 
1. The principle of development 
 
Paragraph 11 of the NPPF requires that development is determined in accordance with up-
to-date plans, and Paragraph 12 re-emphasises that the Development Plan is the starting 
point for decision-making. The policies in the SDLP and CS are broadly consistent with the 
NPPF. 
 
CS Policies SP2 and SP4 focus new development in the market towns and D esignated 
Service Villages (DSVs), restricting development in the open countryside. North Duffield is 
defined in the Core Strategy as a Designated Service Village, which has some scope for 
additional residential and small scale employment to support rural sustainability. This 
outline proposal for 6 dwellings (indicatively) is on land that is adjacent to, but outside of, 
the defined Development Limits of North Duffield as marked on the Policies Map of the 
Local Plan. Hence the proposal is contrary to Policy SP2 in the Core Strategy. 

 
2. Impact on the Council’s Housing Land Strategy  
 
The Council intends to allocate sufficient land in PLAN Selby, (the Sites and Policies Local 
Plan) to accommodate the housing target identified in the CS. The Council cannot 
reasonably delay all new development proposals while it prepares the Local Plan, but it 
must continue to exercise its proper planning functions using existing and emerging policies 
as appropriate. One such way that it may exercise its proper 
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planning functions is through maintaining an up to date five year housing land supply.   
 

The Councils 2013-14 Five Year Housing Land Supply report establishes that the authority 
has less than a 5 year supply of deliverable housing land and that it has a 4.3 year supply 
of housing approximately. This means that in accordance with paragraph 49 of the NPPF 
the Council’s policies designed to constrain housing supply cannot be considered up to 
date. An approval on this site would help the Council to restore its 5 year supply of housing. 

 
3. Affordable Housing 
 
The policy team notes that this application is submitted in tandem with applications 
2015/0517/OUT and 2015/0520/OUT, which are located nearby in the village, and that the 
affordable housing contribution is being considered as a whole for the three applications.  
CS Policy SP9 establishes that up to 40% is the justified target for affordable housing.  The 
Policy & Strategy Team acknowledges that the application includes 40% affordable housing 
to be pr ovided on s ite in accordance with that policy.  I t is important to ensure that any 
planning permission, if granted, secures this level of affordable housing at outline 
application stage and  reference should be made to the guidance contained in the Council’s 
Affordable Housing Supplementary Planning Document (AHSPD) that was agreed by The 
Executive on 7 November 2013.  
 
You will need to decide if the proposed affordable housing contribution across the 3 
application sites is satisfactory according to policy SP9.   

 
4. Flood Risk 
 
The western edge of the application site is in the Environment Agency’s designated flood 
zone 2 and 3 ar eas and therefore policy SP15 of the Core Strategy and paragraph 103 of 
the NPPF apply:  
 

“When determining planning applications, local planning authorities should ensure 
flood risk is not increased elsewhere and only consider development appropriate in 
areas at risk of flooding where, informed by a s ite-specific flood risk assessment 
following the Sequential Test, and if required the Exception Test, it can be 
demonstrated that: 

 
• within the site, the most vulnerable development is located in areas of lowest 

flood risk” 
 

The layout for the application show that that the residential dwellings of the scheme will be 
built in flood zone 1, with gardens, open space and parking spaces located in flood zones 2 
and 3. Taking this into account, you will need to decide if the scheme satisfactorily mitigates 
the risk of flooding.  

 
5. Recreation Open Space 
 
The south western half of the application site lies within an ar ea that is designated as 
Recreation Open Space under saved policy RT1 of the 2005 Selby District Local Plan. 
However as the layout plan shows that the proposed development will occur outside of the 
designated area, there is no loss of recreation open space and therefore no conflict with 
this policy. 

 
Conclusion 
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This proposal is outside the Development Limits of a D esignated Service Village and i s 
therefore contrary to the adopted Selby District Local Plan. However as the Council 
currently has less than a 5 year supply of housing land, relevant policies for the supply of 
housing should not be considered up-to-date. Therefore this proposal must be considered 
against the NPPF’s presumption in favour of sustainable development and paragraph 14. 

 
The relevant part of paragraph 14 of the NPPF in this case is that local planning authorities 
should:  

 
“grant permission unless 

 
• Any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in this Framework take as a whole; or  
• Specific policies in this Framework indicate development should be restricted” 

 
The application site is located partly within Flood Zone 2 and 3 which in accordance with 
the NPPF are defined as areas at risk of flooding.  The application site is therefore within an 
area that specific policies within the NPPF say should be restricted if they do not meet the 
specific policy tests. 

 
Provided that the development would meet the specific policy tests of the NPPF in relation 
to Flood Risk the policies of the NPPF would not indicate that development should be 
restricted and therefore the acceptability or otherwise of the development should be 
considered in the context of whether there are any adverse impacts of granting consent that 
would significantly and demonstrably outweigh the benefits of the proposed development.   

 
Taking account of the issues, including those raised by the Policy and Strategy team 
mentioned above, you will need to decide if any adverse impacts of approving this 
development in the open countryside in this location are not considered to significantly 
outweigh the benefits of the provision of market and af fordable housing for the village of 
North Duffield, which has been i dentified as a focus for some growth in the Council’s 
adopted Local Plan. 

 
Provided there are no other adverse impacts identified by the case officer and provided any 
infrastructure capacity issues can be dealt with through conditions and/or legal agreements, 
the Policy and Strategy team raise no objections to the scheme. 

 
1.4.3 The Environment Agency (Liaison Officer)  

As long as no development takes place within flood zone 3, we have no objections to this 
proposal. 
 

1.4.5 Police Architectural Liaison Officer  
Sustainability is at the heart of all Planning applications. A sustainable community should 
not only consider the current crime and social problems, but should also consider what 
projected trends may be like in the future, and countermeasures planned for now. 
 
Recommendations are made with this in mind. 
Victims of crime should not be created by poorly designed architecture. 
Independent research has proven that SBD housing developments suffers up to 75% less

 burglary, 25% less vehicle crime and 25% less criminal damage. 
 
Car Parking. 
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It is noted from the plans that the vehicle parking is to the rear of these proposed 6 houses 
and arranged in a courtyard fashion. This is not desirable from a crime viewpoint as some 
of the residents will be unable to view their vehicles, or at best their view is restricted. The 
view will be restricted due to 1.8m high rear fencing, which is required to protect the rear of 
the rear of these houses and the rear gardens as stated in Secured by Design. For a house 
owner not to be able to see their parked vehicle can promote crime and the fear of crime, 
especially when there has been l ocal car crime committed. (Crime and the fear of crime 
being Material Planning Considerations). This results in residents parking their vehicles on 
the highway, which is sometimes not designed to accommodate such parking with passing 
vehicles. (This is already the case in the new housing estate opposite this proposed 
development on Green Lane). This leaves the rear parking courtyard areas being 
abandoned and neglected, collecting litter etc. 
 
With reference to this rear courtyard parking problem it is considered good practice to make 
use of ‘Safer Places - The Planning System and Crime Prevention’. in the Design and 
Access Statement. This document defines seven attributes of sustainable communities and 
all are particularly relevant to crime prevention. These are: 
 
1. Access and movement 
2. Structure 
3. Surveillance 
4. Ownership 
5. Physical protection 
6. Activity 
7. Management and maintenance 
 
A good Design and Access Statement will address each attribute in full. 
 
Access and movement 
Definition: “Places with well-defined routes, spaces and entrances that provide for

 convenient movement without compromising security” 
 
Structure 
Definition: “Places that are laid out so that crime is discouraged and different uses do not 
cause conflict” 
 
Surveillance 
Definition: “Places where all publicly accessible spaces are overlooked” 
 
Ownership 
Definition: “Places that promote a sense of ownership, respect, territorial responsibility and 
community” 
 
Physical protection 
Definition: “Places that include necessary and well designed security features” 
 
Activity 
Definition: “Places where the level of human activity is appropriate to the location and 
creates a reduced risk of crime and a sense of safety at all times” 
 
Management and maintenance 
Definition: “Places that are designed with management in mind, to discourage crime in the 
present and the future” 
 
The applicant’s Statement refers at 5.10 – ‘ … that great importance is attached to good 
design which should: 
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create safe and accessible environments where crime and disorder, and the fear of crime, 
do not undermine quality of life…’ 
 
Also in the Statement at 5.7, ‘ Good design is a key aspect of sustainable development 
…should take into account connections between people and places.’ 
 
Here I would refer to the connection between the residents and their vehicles. 
Also at 4.18 the Statement quotes: ‘CSLP Policy SP19 Design Quality requires… minimise 
the risk of crime…’ 
 
Recommendation 1. 
In this Outline submission it is recommended that the vehicle parking on this site be re-
designed so that the vehicles are parked within the curtilage of the houses where they can 
be seen, and gives the opportunity for the residents to protect their vehicles either 
physically or electronically. This parking allocation would be preferable to be to the front of 
the houses where residents can see their vehicles, hopefully with street lighting rather than 
being parked in the darker areas at the rear. Lastly passing motorists and pedes trians 
would deter any vehicle crime. There are no passing motorists or pedestrians when 
vehicles are parked at the rear of the premises. 
 
Virtually, the whole of the village of North Duffield has existing in-curtilage parking, mostly 
to the front of the houses and so this recommendation displays continuity of the existing 
housing in this village. 
 
Allotment parking. 
From the application plan it is noted what appears to be block parking at the rear of these 
houses for what is presumed are allotment holders, along with a gate giving them access 
from the rear of the housing area into the allotments. 
 
Whilst this is commendable, there should not be a reason for ‘strangers’ to be allowed to 
walk to the rear of these houses. The design should be taking into account the crime risk 
and eliminating it, not creating that risk. 
 
Recommendation 2. 
The parking for these allotments should be aw ay from these houses and a par king site 
should be s ought within the area allocated for these allotments, and not within the area 
allocated for housing. There should be a clear divide between these two areas to minimise 
the risk of crime. 

 
Fencing. 
It is noted in the application at 2.3: The north western boundary of the site is formed by a 
sparse unmanaged hedge and the IDB-maintained Moses Drain. A thorn hedge historically, 
maintained at about 1.25m forms a boundary…’ 
 
It is hoped that this thorn hedge is not intended to be used as a perimeter protection for 
these houses and that the rear of these premises are protected by 1.8m high fencing, as 
recommended in Secured by Design. This thorn hedge has many gaps in it and m akes 
access to the rear of these houses, across an open field very easy. 
 
Recommendation 3. 
It would be recommended that the rear and sides of these houses are protected by a 1.8m 
high fence. This would show continuity with the large Barratt estate that was built in North 
Duffield approx. 20yrs ago. 
 
Recommendation 4. 
It is recommend that these houses apply for, and attain, Secured by Design certification. 
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1.4.6 Yorkshire Wildlife Trust  
According to a c heck on the MAGIC website, for rural housing developments on these 
fields of more than 10 houses and outside existing settlements, Natural England should be 
consulted. Although there is a bungalow between the two pieces of land the building of 
housing on these two fields by the same developer will effectively be one development and 
have the same impacts as a development of 15 houses.  

 
A further application 2015/0517/OUT in North Duffield, put forward by different owners but 
the same planning consultant, Jennifer Hubbard is also within 100 metres of the above two 
applications and is for 35 houses. At present there is no response from Natural England on 
the website for this one but I think it most probably will have triggered a comment, but this 
will not take into account the other 15 houses. 

 
All 3 app lications are less than 2 k m from the Lower Derwent Valley which is a Special 
Protection Area, Special Area of Conservation National Nature Reserve and SSSI. 

 
No ecological surveys are provided with the applications. Planning permission should not 
be considered until surveys have been c arried out, for example water vole a pr otected 
species may be present in Moses Drain or Ladypit Drain adjacent to the development. The 
outline plans suggest that gardens would run down to Moses Drain which could affect the 
watercourse. It is also possible that the grassland may be semi improved or unimproved 
grassland, a BAP habitat. 

 
1.4.7 Natural England  
  Natural England has no comments to make regarding this application. 
 
1.4.8 Lead Officer-Environmental Health  

The information provided by the applicant has been considered and the following 
comments are made: 
 
The southern boundary of the application site is near to the Selby Road (A163) which gives 
rise to the potential for a negative impact on the residential amenity of the development due 
to traffic noise. 
 
In view of the above it is recommended that should outline consent be granted that it is 
subject to a condition to protect resident5s form noise.  

 
1.4.9 North Yorkshire Archaeology  

If the District Council is minded to approve the application, then it is essential to ensure that 
the archaeological evaluation work is completed prior to the commencement of 
development, and that appropriate mitigation is also agreed in advance and implemented 
either before and/or during development, as appropriate to the findings of the evaluation. 
Whilst this approach remains against our advice, the following condition wording would 
secure the above. 
 
The proposed development lies within an ar ea of archaeological potential. National 
Monument Mapping programme data to the north-east of the proposed development area 
contains a series of Iron Age or Roman rectilinear enclosures, forming part of an extensive 
field system, 730 m by 820m, which are visible as cropmarks on air photographs. To the 
south and east, further field systems comprise a boundary/ trackway extends east-west for 
740 metres and appea rs to be multiple-ditched, possibly suggesting phases of re-cutting 
and re-alignment of this feature. 
 
Flanking the boundary are rectilinear enclosures two of which contain round houses. To the 
west and east are further enclosures and boundary ditches, in the same east-west 
alignment, suggesting a possible continuation of these features. The full extent of this 
activity/occupation is not known and may extend into the proposed development area. 
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It is therefore advised, that a scheme of archaeological evaluation should be undertaken to 
identify and describe the nature and s ignificance of any surviving archaeological remains 
within the proposed development area, and enable an understanding of the potential impact 
of the development proposal upon their significance. 
 
In the first instance, I would advise that this evaluation should comprise geophysical survey, 
to be followed by trial trenching, as appropriate. 
 
In accordance with the historic environment policies within Section 12 of the National 
Planning Policy Framework, 2012 (paragraph 128), this evaluation should be under taken 
prior to determination of the planning application. This will enable an informed and 
reasonable planning decision to be t aken as to whether the development should be 
permitted in its proposed form (paragraph 135). If so, the above information will assist in 
identifying mitigation options for minimising, avoiding damage to, and/or recording any 
archaeological remains (paragraph 141). 
 
The Historic Environment Team does not undertake archaeological work of this nature. The 
applicant/ developer is advised to commission a professional archaeological contractor to 
prepare a written scheme of investigation (WSI) for, and to carry out, the archaeological 
work. The WSI for each stage of work should follow the Institute for Archaeologists' 
professional standards and guidance. English Heritage’s 2008 guidance on ‘ Geophysical 
Survey in Archaeological Field Evaluation’ should also be followed. 

 
1.4.10 NYCC Highways  

The Local Highway Authority recommends that conditions are attached to any permission 
granted.  

 
1.4.11 The Ouse & Derwent Internal Drainage Board  

A Board maintained watercourse – Moses Drain – runs adjacent to the site; this is an asset 
which the Board would not condone any additional volumes of water to flow into given that 
it is currently running at capacity and an integral part of the network of drains that serve the 
surface water needs of the local area. 

 
Given that this a Greenfield site, a Greenfield run-off rate of 1.4 l/s/ha would be applicable 
and the Board would suggest the applicant devises a robust drainage strategy to attenuate 
the discharge of surface water to this rate. The Board would also note that in order to 
discharge directly into a B oard watercourse, the applicant is advised to maintain 
discussions with the Board in order to arrange consent to discharge. 
 
The applicant has stated within the Planning Statement that soakaways will be used as part 
of SUDS to dispose of surface water. The Board is unaware as to the suitability of 
soakaways for this site and would suggest the applicant carry out BRE Digest 365 testing to 
assess whether this is a viable option. If successful, the applicant should develop a design 
of soakaway capable of accommodating a 1 in 30 year event, plus 20% for climate change, 
with no overland run off or internal flooding of buildings in a 1 in 100 year event. This 
design should be approved by the local planning authority. 
 
In the event that soakaway testing proves to be unsuccessful, the Board would suggest that 
the Board are kept informed of how the drainage strategy is progressing without soakaways 
in order to ascertain whether or not it would have an impact on any Board assets. 
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The Board would note that a 9m  easement margin from the top of the bank is required 
either side of any Board maintained watercourse in order to maintain access to the 
watercourse for maintenance, improvements or emergency works; what constitutes the top 
of the bank must be agreed with the Board. The Board would suggest the applicant 
consider Board access up to and along the watercourse within any drainage strategy and 
note the decision to remove the proposed hedgerow, which ran along the watercourse, 
from the proposed layout. 
 
The applicant should be advised that the Board’s prior consent is required for any 
development including fences or planting within 9m of the bank top of any watercourse 
within or forming the boundary of the site. Any proposal to culvert, bridge, fill in or make a 
discharge to the watercourse will also require the Board’s prior consent. 
 
The Board wishes to state that where possible the risk of flooding should be reduced and 
that, as far as is practicable, surface water arising from a dev eloped site should be 
managed in a sustainable manner to mimic the surface water flows arising from the site 
prior to the proposed development. This should be considered whether the surface water 
discharges from the site into a watercourse located in a Board district, be it directly or 
indirectly via a public or private sewer/drainage ditch. 
 
The site is in an area where drainage problems exist and dev elopment should not be 
allowed until the Authority is satisfied that surface water drainage has been satisfactorily 
provided for. Any approved development should not adversely affect the surface water 
drainage of the area and amenity of adjacent properties. 
 
The Board would have no obj ections to the principle of this proposed development; 
however there is a need to develop a robust drainage strategy that would have no adverse 
effect on the local area or on any Board maintained watercourse. It would be appreciated if 
the Board were to be kept informed of any proposed drainage strategy in order to ascertain 
whether or not it would have an impact on any Board assets. 
 
The Board recommends that any approval granted to the proposed development should 
include attached conditions.  

 
1.4.12 Yorkshire Water 
 No response received.  
 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter resulting in 

one letters of representation being received in support of the proposals. The following 
issues were raised: 

 
• The proposal would provide affordable housing and provide allotments which have been 

requested by village residents for some time. Improved road layout would make it safer to 
enter Green Lane from Selby Road. 

 
2. Report  
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2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and t hose policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and w hich have not been 
superseded by the Core Strategy.   

 
Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the High Court 
to dismiss the Core Strategy Legal Challenge.  Leave has been given on only one ground, 
whether the Duty to Co-operate (introduced by the Localism Act 2011) applied to work 
done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015. The Council has already indicated 
that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a material 
consideration. However the advice of officers is that the outcome of the challenge is 
uncertain. The Council has successfully defended its position already before the Inspector 
and the High Court. As such Officers advise that the challenge should be given little or no 
weight whilst the Core Strategy as the adopted Development Plan should be g iven 
substantial weight. 

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy  
SP5:   The Scale and Distribution of Housing 
SP9:  Affordable Housing   
SP15:  Sustainable Development and Climate Change  
SP16:  Improving Resource Efficiency  
SP18:  Protecting and Enhancing the Environment  
SP19   Design Quality 
 

2.3 Selby District Local Plan  
 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 
the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are:  
 
ENV1:  Control of Development    
ENV2:   Environmental Pollution and Contaminated Land      
ENV28: Other Archaeological Remains  
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T1:   Development in Relation to Highway 
T2:  Access to Roads 
RT1:  Recreational Open Space 
RT2:   Open Space Requirements for New Residential Development 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) and 

Planning Practice Guidance (PPG) 
 

On the 27th March 2012 t he Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the Planning Policy 
Guidance (PPG), provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 
 
The NPPF and the accompanying PPG provides guidance on w ide variety of planning 
issues the following report is made in light of the guidance of the NPPF and the PPG. 

 
 Other Policies/Guidance 
 

• Affordable Housing Supplementary Planning Document, February 2014 
 
2.5  Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The Appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on s ustainability 
contained within the Development Plan and the NPPF. 
 

2. Policies in the NPPF which require development should be restricted:  
 

(i) Flood risk and drainage  
 

3. Benefits of the proposals.  
 

4. Identifying the impacts arising from the development. 
 
 

1. Layout, scale, landscaping and design  
2. Residential amenity 
3. Flood Risk, drainage and climate change 
4. Impact on highway 
5. Impact on heritage assets 
6. Affordable housing  
7. Recreational open space  
8. Impact on nature conservation and protected species 
9. Contaminated land and ground conditions 
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2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on Sustainability 
Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that reflects 
the presumption in favour of sustainable development contained in the National Planning 
Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF and 

should be afforded significant weight. 
 
2.6.3 The application site is situated outside the defined development limits of North Duffield 

which is a Designated Service Village.  Policy SP2A(c) of the Core Strategy says: 
 

“Development in the countryside (outside Development Limits) will be limited to the 
replacement or extension of existing buildings, the re-use of buildings preferably for 
employment purposes, and well-designed new buildings of an appropriate scale, 
which would contribute towards and i mprove the local economy and w here it will 
enhance or maintain the vitality of rural communities, in accordance with Policy 
SP13; or meet rural affordable housing need (which meets the provisions of Policy 
SP10), or other special circumstances.” 

 
2.6.4  The proposal does not meet Policy SP2A(c) as it is not for rural affordable housing need 

and there are no special circumstances.  The application should therefore be r efused 
unless material circumstances indicate otherwise.  One such material circumstance is the 
NPPF. 

 
2.6.5 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however required 

to identify a s upply of specific deliverable sites sufficient to provide 5 y ears' worth of 
housing against its policy requirements with an additional buffer of 5% (moved forward from 
later in the plan period) to ensure choice and competition in the market for housing land.  
Furthermore where, as in the case of Selby District, there has been a record of persistent 
under delivery of housing, the LPA is required to increase the buffer to 20%.  The Council 
accepts that on this basis it does not have a 5 year supply of housing land and that policy 
SP2 of the Development Plan is out of date in so far as it relates to housing land supply. 

 
2.6.6 Given the above, the principle of residential development on t he site must be as sessed 

against paragraph 49 of the NPPF which states that "Housing applications should be 
considered in the context of the presumption in favour of sustainable development.  
Relevant policies for the supply of housing should not be considered up-to-date if the local 
planning authority cannot demonstrate a five-year supply of deliverable housing sites." 

 
2.6.7 Paragraph 14 of the NPPF states that "at the heart of the framework is a presumption in 

favour of sustainable development", and for decision taking this means, unless material 
considerations indicate otherwise, approving development proposals that accord with the 
development plan without delay; and where the development plan is absent, silent or 
relevant policies are out-of-date, granting permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this framework taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted. 
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2.6.8 The examples given of specific policies in the footnote to paragraph 14 indicate that the 
reference to specific policies is a r eference to area specific designations including those 
policies relating to sites protected under the Birds and H abitats Directives and/or 
designated as Sites of Special Scientific Interest; land designated as Green Belt, Local 
Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a National 
Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion.  

 
2.6.9 Part of the application site is located within Flood Zone 2/3 and therefore is subject to 

policies in Section 10 “Meeting the challenge of climate change, flooding and coastal 
change” of the NPPF which indicates that development should be restricted.  This will be 
dealt with later on in the report. 

 
2.6.10  In respect of sustainability, the application site is located adjacent to the defined 

developments of North Duffield which is a Designated Service Village.  Within the village 
there is  

  
  a public house 
  a church 
  a shop 
  the North Duffield Community Primary School 

a bus service 
 
2.6.11  The application site is considered on balance to be located within a sustainable location. 

The above points weigh in favour of a conclusion that in terms of access to local facilities, 
the site can be considered as being in a sustainable location. In addition to the above it is 
noted that the village of North Duffield has been designated as a v illage with a def ined 
Development Limit, both within the Selby District Local Plan and within the Core Strategy 
which demonstrates that the Council has considered the village a sustainable location for 
some quantum of development.   

   
2.6.12  Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an ec onomic, social and env ironmental nature. These 
dimensions give rise to the need for the planning system to perform a number of roles 
which are as follows:  

 
Economic 
The proposal would provide jobs in the construction of the proposed dwellings. The 
construction workers may also use the local services within the village. It is considered that 
there would be an increased expenditure as a result of the delivery of an additional dwelling 
and therefore additional residents. 
 
Social 
The proposed dwellings would potentially provide a good standard of amenity for occupants 
and contribute to meeting the objectively assessed housing needs of the District. 
 
Environmental  
The proposal would also deliver high quality homes for local people. The proposed 
dwellings would sit in the part of the site that lies within Flood Zone 1 and would therefore 
not increase flood risk elsewhere.  

 
The above factors weigh in favour of the development. 
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2.6.13 Paragraph 55 of the NPPF states that local planning authorities should avoid isolated new 
homes in the countryside unless there are special circumstances.  Whether a proposed site 
is in an isolated location is a matter of fact and degree.  It does not therefore follow that all 
because a dwelling would be outside the defined development limit of a village that it would 
be isolated.  One has to take into account a variety of factors including distance to the 
village services, the variety of services that are in easy walking distance and the nature of 
pedestrian accesses.  In this respect having taken all these factors into account it is 
considered that the proposed development would not result in an isolated new home in the 
countryside. 

 
2.6.14 On consideration of the above information, it is considered that the proposal is acceptable in 

regards to the appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability from both 
local and national policies, subject to compliance with flood risk policies within the NPPF. 
The impacts of the proposal are considered in the next section of the report. 

 
2.7 Flood Risk and Drainage  
 
2.7.1 Relevant policies in respect to flood risk, drainage and climate change include Policy ENV1 

(3) of the Selby District Local Plan, and P olicies SP15 “Sustainable Development and 
Climate Change”, SP16 “Improving Resource Efficiency” and SP19 “Design Quality” of the 
Core Strategy. 

  
2.7.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.7.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and c limate 

change include 94 and 95.  
 
2.7.4 The application site is located predominantly within Flood Zone 1 which is at the lowest risk 

of flooding with a section of the application site to the western edge located within Flood 
Zone 2/3 which is at medium - high probability of flooding. However, officers can confirm 
that the actual dwellings would be located wholly within flood zone 1 and therefore on this 
basis the proposal would not require a sequential test. 

 
2.7.5  The applicants Flood Risk Assessment states that the site has never been s ubject to 

flooding from any source, including groundwater. The applicant states that self-evidently, 
the site does not lie close to the coast nor does it lie close to a r iver or other main 
watercourse. The assessment stipulates that the proposed access road within the 
application site and proposed parking and turning areas would be surfaced in permeable 
materials. Hard surfacing within the development site would therefore be limited to areas 
covered by roofs – approximately 324m2 in total, plus pathways.    

 
2.7.5 The Environment Agency has been consulted on the proposals and has stated that subject 

to no development taking place within flood zone 3, there are no objections to this proposal. 
Officers can confirm drawing number 2286_PL_011B shows that the proposed dwellings 
would be situated in Flood Zone 1.  

 
2.7.6 In terms of drainage the application states that surface water will be di sposed of by a 

sustainable drainage system. Yorkshire Water and the Internal Drainage Board have been 
consulted on t he proposal.  T he Planning Statement stipulates that Wastewater will be 
disposed of to the public sewer in Green Lane. The Statement states that Yorkshire Water 
has confirmed that there is capacity in both the main sewer and the wastewater treatment 
works to accommodate the proposed development. Yorkshire Water has been consulted on 
the proposals but has not provided any comments. The Internal Drainage Board has 
concluded in their response that the IDB would have no objections to the principle of this 
proposed development; however there is a need to develop a robust drainage strategy that 
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would have no adverse effect on the local area or on any Board maintained watercourse. 
The IDB have recommended that conditions are attached to any permission granted.  

  
2.7.6 It is noted that in complying with the 2013 Building Regulations standards, the development 

will achieve compliance with criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy 
SP16 of the Core Strategy.   

 
2.7.7 Therefore the proposal would not have significant impact on flood risk, drainage and the 

sewerage system.  Having had regard to the above, the proposed scheme is therefore 
considered acceptable in accordance with Policy ENV1(3),  Policies SP15 and SP16 of the 
Core Strategy and t he NPPF with respect to flood risk,  dr ainage and climate change, 
subject to attached conditions. 

 
2.8      Layout, Scale, Landscaping and Design 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area include 

Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 “Design Quality” 
of the Core Strategy.  In addition Policy SP8 of the Core Strategy requires an appropriate 
housing mix to be achieved.  

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.8.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 60, 61, 65 

and 200.  
 
2.8.4 The applicant has submitted a proposed layout with the application which shows three pairs 

of semi-detached dwellings sited to the front of the application site. There is a m ix of 
housing in the immediate local area and the character and appearance of the local area is 
varied comprising a wide range of house types, development forms and materials. The 
Planning Statement stipulates that given the location of the site and the character of 
adjacent residential development, either single or two storey development would be 
appropriate but it is not considered that dwellings over two storeys in height would provide 
a suitable entrance to the village. Officers considered that the proposals could incorporate 
appropriate materials and detailed design finishes at reserved matters stage which would 
respect and be in keeping with the character of the local area.  

 
2.8.5 The applicant has submitted a proposed layout but the application form has not provided 

details of possible housing mix. Policy SP8 of the Selby District Core Strategy Local Plan 
(2013) states that proposals must ensure that the types and sizes of dwellings reflect the 
demand and profile of households evidenced from the most recent Strategic Housing 
Market Assessment. The Strategic Housing Market Assessment carried out in 2009 is the 
most up to date strategy. This identifies within the North East that demand exceeds supply 
with some pressure on stock. It also identifies that the demand is likely to be satisfied for 
one bedroom and detached dwellings.  As this proposal is an outline scheme which is 
seeking to establish if the principle of development is acceptable there are no det ails to 
what the proposed housing mix would comprise of. However it is considered that an 
appropriate mix of housing could be achieved at reserved matters stage taking into account 
the housing needs identified within the Strategic Housing Market Assessment. 

 
2.8.6 In terms of landscaping, this would be f or future consideration. The Planning Statement 

states that screening along the boundary of the residential development/parking areas and 
the allotments would be necessary in order to avoid views from the A163 road of domestic 
paraphernalia in the rear gardens of the dwellings. The Planning Statement suggests that 
this could be a c ombination of fencing and – to the south west, on the “allotment” side of 
the fence – hedgerow vegetation. It is recommended in the Planning Statement that a new 
hedgerow should be provided along the north western site boundary. The Planning 
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Statement also specifies that boundary hedgerows which are generally of poor quality 
would be managed and/or replaced, as part of the development. Given this it is considered 
that the proposals demonstrate that the site could incorporate appropriate landscaping in 
accordance with Policy ENV1 (4) of the Local Plan, Policy SP19 of the Core Strategy and 
the NPPF subject to the detailed landscaping scheme being conditioned.  

 
2.8.7 Paragraphs 58 and 69 of  the NPPF states that amongst other things 'planning policies and 

decisions, in turn should aim to achieve places which promote safe and ac cessible 
environments where crime and disorder, and the fear of crime, do not undermine quality of 
life or community cohesion.'  It should be acknowledged that the above paragraphs uses 
language such as 'aim to' and not direct language such as 'shall' so there is an element of 
flexibility in the consideration of such aspects.  The Police Architectural Liaison Officer has 
commented on the proposed layout and has confirmed that it is recommended that the 
vehicle parking on t his site be r e-designed so that the vehicles are parked within the 
curtilage of the houses where they can be seen, and gives the opportunity for the residents 
to protect their vehicles either physically or electronically and the propped parking for these 
allotments should be a way from these houses. However given that on t he adjacent 
residential development parking is at the rear it is considered that it would be unreasonable 
to refuse the proposals on these grounds. Recommendations are also made in relation to 
proposed fencing and it is considered that it would be beneficial for the developer to consult 
with a Police Designing out Crime Officer, so that a better understanding of the design and 
layout is achieved and that any areas of conflict are discussed and agreed upon prior to the 
submission of the reserved matters submission. 

 
2.8.8 Having had regard to all of the above elements it is considered that an appropriate design 

could be achieved at reserved matters stage so as to ensure that no significant detrimental 
impacts are caused to the character of the area in accordance with Policies ENV 1(1) and 
(4) and ENV3 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
2.9 Residential Amenity 
 
2.9.1 Policy in respect to impacts on r esidential amenity and s ecuring a good s tandard of 

residential amenity are provided by Policies ENV1(1) and E NV2 of the Local Plan and 
Paragraph 200 of the NPPF.     

 
2.9.2 As the application is for outline consent the impact on the existing adjoining properties has 

been considered in the context of the matters to be det ermined and i nformed by the 
approaches as set out in the submitted Planning Statement. The applicant has submitted a 
proposed layout as this is being considered as part of the proposal. The application site is 
bounded by residential development to the east of the application site and to the north of 
the site sits the adjacent bungalow “Kapuni”. There is no residential development to the 
west or south of the application site and t here are no ot her residential properties which 
would be affected by the proposals. It is considered that appropriate separation would be 
achieved. The proposed development would incorporate the following separation distances:  

 
• The side elevation of “Kapuni” bungalow would sit approximately 30 metres away from 

the side elevation of the nearest proposed dwelling. 
• 49 Green Lane would sit approximately 28 metres from the front elevation of the 

nearest proposed dwelling.  
• The side elevation of 1 Victoria Crescent would sit approximately 21 metres from the 

front elevation of the nearest proposed dwelling.  
 
2.9.3 It is considered that an appropriate relationship could be achieved to these properties listed 

above to ensure that no significant detrimental impact would be caused by the development 
on existing properties and that appropriate separation distances could also be achieved.  
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2.9.3 The Lead Environmental Health Officer has been consulted on the proposal and has stated 
that the southern boundary of the application site is near to the Selby Road (A163) which 
gives rise to the potential for a neg ative impact on t he residential amenity of the 
development due t o traffic noise. Therefore it is it is recommended that should outline 
consent be granted a condition is attached to any permission granted. 

 
2.9.4 Having taken into account the matters discussed above subject to attached conditions it is 

considered that the proposal would not cause significant detrimental impact on t he 
residential amenities of either existing or future occupants in accordance with Policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.10 Impact on Highways  
 
2.10.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), T1 and 

T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and Paragraphs 34, 
35 and 39 of the NPPF.  

 
2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.10.3 A new vehicular access is proposed to be formed from Green Way to serve rear parking 

spaces for the proposed six dwellings together with five parking spaces for use by allotment 
holders. North Yorkshire Highways Officers have considered the proposals and hav e 
stipulated that subsequent to amendments received there are no objections subject to the 
inclusion of conditions relating to: 
 
• Private Access/Verge Crossings: Construction Requirements 
• Approval of Details for Site Works in the Highway 
• Provision of Approved Access, Turning and Parking Areas 
• Construction Management Plan 

 
2.10.5 Having had r egard to the above it is considered that the scheme is acceptable and i n 

accordance with Policies ENV1(2), T1 and T2 of the Local Plan and Paragraph 39 of the 
NPPF.  

 
2.11 Impact on Heritage Assets  
 
2.11.1 Relevant policies in respect to the impact on the historic environment and ar chaeology 

include Policies SP18 of the Selby District Core Strategy Local Plan and Policy ENV28 of 
the Selby District Local Plan. Policy ENV28 should be a fforded significant weight as it is 
broadly compliant with the NPPF.  S ection 12 of the NPPF requires Local Planning 
Authorities to identify and assess the particular significance of any heritage asset that may 
be affected by a proposal taking account of available evidence and any necessary 
expertise. 

 
2.11.2 The applicant has submitted a Heritage Assessment to assess the impact of the proposed 

development. The Assessment states that there are no Designated Heritage Assets 
(Scheduled Ancient Monuments, Conservation Areas, Listed Buildings, Registered 
Battlefields or Historic Gardens) within or bordering the proposed application site. There are 
two Non-designated Heritage Assets within the proposed application site, including the 
Historic Landscape Characterisation as an area of Post-medieval Parliamentary Enclosure 
and an Aerial Photographic Cropmark of Ridge and Furrow cultivation in the northern Area. 
The results of the Desk Based Assessment have shown there are no Cultural Heritage or 
Archaeological reasons to prevent development. 

 
2.11.3 The County Archaeologist stated that a scheme of archaeological evaluation should be 

undertaken to identify and des cribe the nature and s ignificance of any surviving 
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archaeological remains within the proposed development area, and enable an 
understanding of the potential impact of the development proposal upon their significance. 
However it is considered by officers that given the information provided within the desk 
based study there is sufficient information to understand the nature of the archaeology to 
allow the use of a condition for archaeological recording prior to development.   

 
2.11.4 It is therefore considered that having had regard to Policy ENV28 of the Selby District Local 

Plan (2005), Policy SP18 of the Selby District Core Strategy Local Plan (2013) and 
Paragraph 135 of the NPPF it is considered that, on balance, any harm to the non-
designated archaeological features, subject to the attached condition would be outweighed 
by the benefits of the proposal. 

 
2.12 Affordable Housing  
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the Core 

Strategy, The Affordable Housing SPD, Developer Contributions SPD and paragraph 50 of 
the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on site 

provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 dwellings a 10% 
contribution is required.  I n this context it is considered that limited weight should be 
afforded to the Developer Contributions SPD (2007) in respect of affordable housing and 
that substantial weight should be at tributed to policy SP9 of the Core Strategy Local Plan 
and the accompanying Affordable Housing SPD.  

 
2.12.3 However, new national guidance came into effect in November 2014, and s tates that, 

outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations should not 
be sought from developments of 10 uni ts or less, and which have a m aximum 
combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be sought to 
contribute to pooled funding pots intended to fund provision of general infrastructure 
in the wider area. 

 
2.12.4 The applicant has confirmed that they do not wish to pay this contribution and therefore, the 

proposal would be contrary to Policy SP9 of the Selby District Core Strategy Local Plan.  
 
2.12.5 It is considered that the updated guidance is a material consideration of substantial weight 

which outweighs the policy requirement for the commuted sum.  O fficers therefore 
recommend that, having had regard to Policy SP9 and the PPG, on balance, the application 
is acceptable without a contribution for affordable housing. 

 
2.13 Recreational Open Space 
 
2.13.1 Policy in respect to the provision of developer contributions is provided by Policy RT2 of the 

Local Plan, the Developer Contributions Supplementary Planning Document, Policy SP19 
of the Core Strategy Local Plan (2013) and paragraphs 70 and 73 of the NPPF.  

 
2.13.2 Policy RT2 of Selby District Local Plan says: 
 

“Proposals for new residential development comprising 5 or more dwellings will be required 
to provide Recreation Open Space at the rate of 60sqm per dwelling on the following basis: 
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a) For schemes of more than 4 dwellings up to and including 10 dwellings, through a 
commuted payment to enable the District Council to provide new or upgrade 
existing facilities in the locality” 

 
2.13.3 On 29 November 2014 the Planning Practice Guidance was updated in respect to planning 

obligations and states: 
 

“There are specific circumstances where contributions for affordable housing and tariff style 
planning obligations (section 106 planning obligations) should not be sought from small 
scale and self-build development. Contributions should not be sought from developments of 
10-units or less, and which have a maximum combined gross floorspace of no more than 
1000sqm”. 

 
2.13.4 The application does not provide a contribution towards recreational open space provision 

and is therefore contrary to the provisions of Policy RT2 of the Local Plan. However, the 
amendment to PPG guidance in relation to tariff style planning obligations is considered to 
be a material consideration that is of sufficient weight to outweigh the provisions of Policy 
RT2 of the Local Plan.  T herefore, it is recommended that the proposal is acceptable 
without the need for a contribution. 

 
2.13.5 The south western half of the application site lies within an ar ea that is designated as 

Recreation Open Space under Policy RT1 of the Selby District Local Plan. However as the 
layout plan shows that the proposed development would occur outside of the designated 
area, and there is therefore no loss of recreation open space. There would therefore be no 
conflict with this policy and the proposals would be in accordance with Policy RT1 of the 
Selby District Local Plan.  

 
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Relevant policies in respect to nature conservation include Policies ENV1 (5) of the Selby 

District Local Plan and Policy SP18 “Protecting and Enhancing the Environment” of the 
Core Strategy.  Policy ENV1 should be af forded substantial weight as it is broadly 
consistent with the aims of the NPPF.   

 
2.14.2 Protected Species are protected under the 1981 Wildlife and C ountryside Act and t he 

Conservation of Habitats and S pecies Regulations 2010.  The presence of a p rotected 
species is a material planning consideration. 

 
2.14.3 The application site is not a formal or informal designated protected site for nature 

conservation.   
 
2.14.5 The applicant has also submitted an ec ological survey prepared by Wold Ecology which 

concludes as follows 
 

• Great crested newts – the Application Site comprises suitable terrestrial habitat for 
great crested newts and a Natural England License will be obtained prior to any site 
clearance and building works. 

• Water vole – No water voles were observed in Moses Drain although they are recorded 
in the wider area. A water vole/working adjacent to watercourses method statement is 
included within this report. 

• Wold Ecology does not recommend any further specific bird surveys. However, any 
trees, shrubs and v egetation to be r emoved should be c leared outside of the bird 
nesting season (i.e. clearance should be undertaken between September and February 
inclusive) or be carefully checked by an ecologist to confirm no active nests are present 
- prior to removal during the summer period. If nesting birds are found during the 
watching brief, works will need to stop until the young have fledged. 
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2.14.6 In terms of the Great Crested Newt the ecologist has confirmed that they are aware form 
previous surveys in the area carried out by themselves that Great Crested Newts occupy a 
small pond to the north of the application site.  This pond supports a small population.  
Nevertheless with suitable mitigation the proposal would give sufficient protection to the 
newts. 

    
2.14.7 The report recommends a num ber of measures which should be ad opted to ensure 

potential adverse impacts to wildlife are avoided: 
 
2.14.8 It is noted that Great Crested Newts are European Protected Species (EPS) and as such 

the three statutory tests of the Habitat Regulations 2010 must be considered.  
 
2.14.9 The Regulations transpose certain prohibitions against activities affecting EPS. These 

include prohibitions against the deliberate capturing, killing or disturbance and against the 
damage or destruction of a breeding site or resting place of such an animal. The Habitats 
Directive provides for the derogation from these prohibitions for specified reasons and 
providing certain conditions are met. Those derogations are transposed into the 
Regulations by way of a licensing regime that allows what would otherwise be an unlawful 
act to be carried out lawfully. 

 
2.14.10The specified reasons and conditions referred to above are that; - 
 

the proposed development must meet a purpose of ‘preserving public health or 
public safety or other imperative reasons of overriding public interest including those 
of a social or economic nature and beneficial consequences of primary importance 
for the environment’ and 
 

(a)  that there is no satisfactory alternative and  
(b) that the action authorised will not be detrimental to the maintenance 

of the population of the species concerned at a favourable 
conservation status in their natural range’. 

 
2.14.11The Regulations also provide that a c ompetent authority, including a planning authority 

must, in the exercise of any of their functions, have regard to the requirements of the 
Habitats Directive so far as they may be affected by the exercise of those functions. 

 
2.14.12Two recent legal decisions have helped to clarify the roles and responsibilities of local 

planning authorities.  These include R (Simon Woolley) v Cheshire East Borough Council 
and Millennium Estates Limited, a High Court case, and more recently still the Supreme 
Court decision in R (Vivienne Morge) v Hampshire County Council

 
(the Morge case). 

 
 2.14.13 In the Morge case the Supreme Court stated that it could not see why planning permission 

should not ordinarily be gr anted unless it is concluded that the proposed development 
would: - 

 
(a)   be likely to offend one of the prohibitions referred to above and  
(b)  be unlikely to be licensed under the regime described 
 

2.14.14In this instance it is noted that the proposal would result in significant benefits, in terms of 
contributing towards the objectively assessed housing needs of the District within a 
sustainable location.   

 
2.14.15In respect of satisfactory alternatives it is noted that there are essentially three alternatives. 

These are: - 
 
  (i)  not granting permission for the development, or 
  (ii) granting permission  for the development without mitigation, or 
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(iii) granting permission for the development with mitigation. 
 
2.14.16 To not grant permission for the development would effectively sterilise a site that is, in all 

other respects, suitable for development.  It must be bor ne in mind that Great Crested 
Newts can move up to 500m from their breeding ponds.  Refusing permission on this site 
on the grounds of potential disturbance/ mortality to the newts would mean that all other 
sites within 500m of the pond would also be sterilised for development.   I n addition it is 
noted that the Great Crested Newt is relatively widespread in the Selby District and that 
most known colonies are located in or around the District’s villages (e.g. Kelfield, Cawood, 
Hemingbrough, Church Fenton, Skipwith).  Furthermore many villages are surrounded by 
ponds which have the potential to support the species.  R efusal of residential 
development on t he grounds that newts are present within 500m therefore has the 
potential to affect the Council’s ability to meet the objectively assessed housing needs of 
the District within otherwise sustainable locations.  I t is therefore considered that the 
alternative of not allowing the development is not satisfactory. 

 
2.14.17 Granting permission for the development without mitigation is not a satisfactory alternative 

as it would result in the unnecessary harm to the protected species. 
 
2.14.18With mitigation the development would, subject to license from Natural England be able to 

proceed.  Thi s would enable both the newts to be adeq uately protected and t he 
development to go ahead.  It is therefore considered that this would be both a proportionate 
response and the only satisfactory solution to the issues. 

 
2.14.19Subject to mitigation the additional harm to the newts during the construction phase would 

be negligible.  In the longer term a relatively small amount of terrestrial habitat would be lost 
which would not materially affect the great crested newts. 

 
2.14.20Given the above it is considered that subject to suitable mitigation, as outlined in the 

Consultant’s report, the species would be maintained at a favourable conservation status in 
its natural range and t hat the limited harm through temporary disturbance would be 
outweighed by the social and economic benefits of the proposal such that there would be 
an overriding public interest to justify approval of a European protected species license. 

 
2.14.21Therefore it is appropriate to attach a condition to any permission granted to ensure that 

these mitigation measures are carried out in strict accordance.  
 
2.14.22The Yorkshire Wildlife Trust has provided comments on the proposals and have stated that 

the application site is less than 2 km from the Lower Derwent Valley which is a S pecial 
Protection Area, Special Area of Conservation National Nature Reserve and SSSI. 
Yorkshire Wildlife Trust also raised concerns that no ecological surveys are provided with 
the applications. It is considered that the submitted ecological survey addresses the 
concerns raised by the Yorkshire Wildlife Trust. Natural England have been consulted and 
stated that they have no comments to make regarding this application.  It is therefore 
concluded that the proposal would have no demonstrable significant impact on the Derwent 
Valley SSSI. 

 
2.14.23Given the above and subject to a condition requiring mitigation measures it is considered 

that having had regard to Policy ENV1 (5) of the Selby District Local Plan, Policy SP18 of 
the Core Strategy and the provisions of the NPPF the proposal is acceptable in terms of its 
impacts on nature conservation interests. 

 
2.14 Contaminated Land and Ground Conditions  
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to contamination.   

The application is accompanied by a Phase 1 Contaminated Land I nvestigation (June 
2015) prepared by The YES Consultancty @ The City of York Council 2015. This report 
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states that there has been no pas t industrial activities that has been located onsite or 
nearby and no evidence of land contamination has been observed. Based on the findings of 
this investigation, land contamination is unlikely to impact upon the development. The 
report recommends that that no further investigation is necessary. However, if any 
unexpected contamination is encountered during development work, it is recommended 
that it is investigated and remediated accordingly. Councillors will be updated at Committee 
on the outcome of consultation with the Council’s Contaminated land Adviser on the day of 
Planning Committee. 

 
2.15 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the NPPF 
taken as a whole. 

 
2.15.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to North Duffield. Matters of acknowledged importance such design, 
effect upon the character of the area,  landscaping, boundary treatments, impact on trees, 
drainage and climate change, impact on highway safety, residential amenity, nature 
conservation and pr otected species, affordable housing, recreational open s pace and 
impact on heritage assets are considered to be acceptable.  

 
2.1.8.2It is considered that there are no adv erse impacts of granting planning permission that 

would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy.  

 
2.18.3 The proposals meet with the requirements of paragraph 14 o f the NPPF as well as the 

overarching aims and objectives of the NPPF and it is on this basis that permission should/ 
be granted subject to the attached conditions. 

 
2.16 Conclusion 
 
2.16.1 The proposed scheme is made in outline with all matters reserved for the erection of six 

dwellings on land outside the development limits of North Duffield which is a Designated 
Service Village. The proposal is contrary to Policy SP2A(c) of the Core Strategy and should 
be refused unless material considerations indicate otherwise.  O n such material 
consideration is the NPPF. 

 
2.16.2 The Council accepts that it does not have a 5 year housing land supply and proposals for 

housing should be c onsidered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the 
NPPF, it is considered that Policy SP2 is out of date in so far as it relates to housing supply.  
However, in assessing the proposal, the development would bring economic, social and 
environmental benefits to the village of North Duffield.  

 
2.16.3 The proposal is considered to be ac ceptable in principle in respect of matters of 

acknowledged importance such as climate change, flood risk, drainage, impact on 
residential amenity, impact on the character of the local area, impact on heritage assets, 
highway safety, contaminated land and protected species. 

 
2.17 Recommendation  

 
This application, subject to no obj ections been r eceived from the Council’s 
Contaminated Land Adviser, is recommended to be APPROVED subject to the 
conditions detailed at section 2.17 of this report and any further conditions 
recommended by the Contaminated Land Adviser. 
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1. Approval of the details of the (a) appearance, b) landscaping and c) scale 
(hereinafter called 'the reserved matters') shall be obt ained from the Local 
Planning Authority in writing before any development is commenced. 
 
Reason:  
This is an out line permission and t hese matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein 

shall be made within a period of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on different dates, the final approval of the 
last such matter to be approved. 
 
Reason:  
In order to comply with the provisions of Section 51 o f the Planning and 
Compulsory Purchase Act 2004. 

 
 

3. No development shall take place within the application site until the applicant 
has secured the implementation of a pr ogramme of archaeological work in 
accordance with a written scheme of investigation which has been submitted by 
the applicant and approved in writing by the Local Planning Authority. 

 
Reason:  
The site is of archaeological interest and to ensure compliance with Policy 
ENV28 of the Selby District Local Plan and Section 12 of the NPPF as the site is 
of archaeological interest. 

 
4. The development hereby permitted shall be c arried out in accordance with 

findings and mitigation measures outlined in the Protected Species Assessment, 
by Wold Ecology Ltd (dated June 2015).  

      
Reason:  
In the interests on nature conservation interest and the protection of protected 
species and in order to comply with Policy ENV1(5) of the Local Plan and Policy 
SP18 of the Selby District Core Strategy Local Plan (2013). 

 
5. No development approved by this permission shall be c ommenced until the 

Local Planning Authority has approved a Scheme for the provision of surface 
water drainage works. Any such Scheme shall be implemented before the 
development is brought into use. 

 
The following criteria shall be considered: 
 
• Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm). 
• Storage volume should accommodate a 1 :30 yr event with no s urface 

flooding and no overland discharge off the site in a 1:100yr event. 
• A 20% allowance for climate change should be included in all calculations. 
• A range of durations should be used to establish the worst-case scenario. 
• The suitability of soakaways, as a means of surface water disposal, should 

be ascertained in accordance with BRE Digest 365 o r other approved 
methodology. 

 
Reason: 
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To ensure the development is provided with satisfactory means of drainage and 
to reduce the risk of flooding. 

 
6. A strip of land 9 metres wide adjacent to the top of both banks of all 

watercourses onsite shall be k ept clear of all new buildings and s tructures 
(including gates, walls, fences and trees) unless agreed otherwise in writing with 
the Local Planning Authority. Ground levels must not be raised within this area.  
 
Reason: 
To maintain access to the watercourse for maintenance or improvements.] 

 
7. No dwellings shall be c onstructed within Flood Zone 2/3 as shown on the on 

drawing number 2286_PL_003A.  
 
Reason:  
To ensure that the proposal is carried out in accordance with the design 
parameters on which the outline application has been assessed and in the 
interests of flood risk. 

 
8. There shall be no e xcavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access(es) to the site 
have been s et out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 
 
a.   The access shall be f ormed with 6 metre radius kerbs, to give a m inimum 

carriageway width of 4.8 metres, and that part of the access road extending 
6 metres into the site shall be c onstructed in accordance with Standard 
Detail number E6d 

b.   Any gates or barriers shall be erected a minimum distance of 6 metres back 
from the carriageway of the existing highway and shall not be able to swing 
over the existing or proposed highway. 

c.   Provision to prevent surface water from the site/plot discharging onto the 
existing or proposed highway and shall be maintained thereafter to prevent 
such discharges 

d.   Provision of tactile paving in accordance with the current Government 
guidance. 

 
Informative:  
You are advised that a s eparate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The ‘Specification for Housing and I ndustrial Estate Roads and P rivate Street 
Works’ published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council’s offices. The local office of the Highway 
Authority will also be pleased to provide the detailed constructional specification 
referred to in this condition. 
 
Reason:  
In accordance with Policies ENV1, T1 and T 2 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public highway 
in the interests of vehicle and pedestrian safety and convenience. 
 

9. There shall be no  excavation or other groundworks, except for investigative 
works, or the depositing of material on t he site in connection with the 
construction of the access road or building(s) or other works until: 
 

(i)   The details of the following off site required highway improvement works, 
works listed below have been submitted to and approved in writing by the 
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Local Planning Authority in consultation with the Local Highway 
Authority: 
a. Provision of a 2 metre wide footways each side of Green lane 
b. Increase width of carriageway on Green Lane 
c. Provision of tactile crossing points 
 

(i) A programme for the completion of the proposed works has been 
submitted to and approved writing by the Local Planning Authority in 
consultation with the Local Highway Authority. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure that the details are satisfactory in the interests of the safety 
and convenience of highway users. 
 
Informative:  
There must be no works in the existing highway until an Agreement under 
Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority. 

 
10. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas approved have been 
constructed in accordance with the submitted drawing (Reference 
2286_PL_011B ).  Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times 

 
Reason:  
In accordance with Policies ENV1, T1 and T 2 of the Selby District Local Plan 
and to provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development 

 
 Informative:  

The proposals shall cater for all types of vehicles that will use the site. The 
parking standards are set out in the North Yorkshire County Council publication 
‘Transport Issues and Development - A Guide’ available at 
www.northyorks.gov.uk.  

 
11. Prior to any works commencing the applicant shall arrange for an app ropriate 

noise survey and r eport to be undertaken by a suitably qualified consultant. If 
necessary a w ritten scheme for protecting the proposed noise sensitive 
development must be submitted to and appr oved in writing by the Local 
Planning Authority. The scheme shall ensure that the noise level in the garden 
areas of the proposed development shall not exceed 50 dB  LAeq (16 hour) 
between 0700 hour s and 2300 hou rs and all works which form part of this 
scheme shall be completed before any part of the development is occupied. The 
works provided as part of the approved scheme shall be permanently retained 
and maintained throughout the life of the development. The scheme must also 
ensure the internal environment each dwelling is protected from noise. The 
scheme shall ensure that the building envelope of each dwelling is constructed 
so as to provide sound attenuation against external noise. The internal noise 
levels achieved should not exceed 35 dB LAeq (16 hour) inside each dwelling 
between 0700 hour s and 2300 hour s and 30 dB LAeq (8 hour) and 45 d B 
LAmax in the bedrooms between 2300 and 0700 hour s. This standard of 
insulation shall be achieved with adequate ventilation provided. All works which 
form part of the scheme shall be completed before any part of the development 
is occupied. The works provided as part of the approved scheme shall be 
permanently retained and maintained throughout the life of the development. 
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The aforementioned written scheme shall demonstrate that the noise levels 
specified will be achieved. 
 
Reason:  
To protect the residential amenity of the development from noise in accordance 
with Selby District Council’s Policy SP19, the National Planning Policy 
Framework (NPPF) paragraph 123, the National Planning Practice Guidance 
(NPPG) in relation to noise and the policy aims of the Noise Policy Statement for 
England (NPSE). 
 

12. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 
 
(to be inserted into the decision notice) 
 
Reason:  
For the avoidance of doubt.  
 
Informative:  
 
01. Under the terms of the Land Drainage Act. 1991 and the Board's Byelaws, 

the prior written consent of the Board is required for any proposed works or 
structures in, under, over or within 9 m etres of the top of the bank of any 
watercourse. 
 

02. Under the Board’s Byelaws the prior written consent of the Board is required 
prior to any discharge being made into any watercourse within the Board’s 
District. 

 
 

3.1 Legal Issues 
 
1.1.1 Planning Acts 

 
1.1.2 This application has been determined in accordance with the relevant planning acts. 
 
1.1.3 Human Rights Act 1998 
 
1.1.4 It is considered that a decision made in accordance with this recommendation would 

not result in any breach of convention rights. 
 
1.1.5 Equality Act 2010 
 
1.1.6 This application has been determined with regard to the Council’s duties and 

obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
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3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0520/OUT and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None.   
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2014/0775/FUL   Agenda Item No: 5.13 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   29 July 2015 
Author:  Ruth Hardingham (Senior Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0775/FUL PARISH: Womersley Parish 

APPLICANT: Roberts Enterprises Ltd VALID DATE: 19th January 2015 
EXPIRY DATE: 16th March 2015 

PROPOSAL: Erection of a single wind turbine measuring 77.9 metres to blade tip and 
associated infrastructure on land to the north of Bank Wood Road 

LOCATION: Beech House Farm 
Bankwood Road 
Stapleton 
Pontefract 
West Yorkshire 
 

 
The application is referred to the Planning Committee as the scheme is inappropriate 
development in the Green Belt and has been advertised as a departure. However, the 
application would not require referral to the Secretary of State on the basis that it is not a 
significant departure from the Development Plan. 
 
Summary:  
 
This planning application is for the development of a single turbine at Beech House Farm. 
The proposed turbine is three bladed with a hu b height of 50.9 metres and a height to 
blade tip of 77.9 metres. The blades on the turbine would have a rotor diameter of 54m. 
 
The NPPF encourages the development of sustainable and renewable energy schemes.  
Having had r egard to the development plan the proposal is acceptable in principle. 
However, the recent Ministerial Statement and revision to the Planning Practice Guidance 
has sought to clarify Government policy in respect to proposals for wind turbines.  The 
main issue is to consider where the balance lies between the effects of the proposed 
development and the impact on the Green Belt when weighed against the benefits of 
renewable energy generation and the thrust of the NPPF in respect of the presumption in 
favour of sustainable development and the new guidance in the PPG.  
 
The Core Strategy and t he NPPF has confirmed that renewable energy projects in the 
Green Belt are inappropriate development and that "very special circumstances" are 
required to be shown for such developments in outlining the case in support of a scheme.  
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The applicants have outlined the benefits to Dovecote Park, the amount of renewable 
energy to be pr ovided and hi ghlighted the contribution to renewable energy targets the 
proposal would make. Significant weight should be afforded to these issues.  
 
It is considered that the harm to the Green Belt and any other harm are clearly outweighed 
by the public benefits of the renewable energy scheme and other benefits such that very 
special circumstances have been demonstrated that justify approval of the proposal. 
 
The Planning Practice Guidance was updated on 18 June 2015 in the light of a Ministerial 
Statement of the same date.  This provides new guidance to Local Planning Authorities on 
the Government’s approach to proposals for wind turbines.   
 
In respect of the transitional arrangements referred to in the Ministerial Statement set out it 
is noted that local planning authorities can find a proposal acceptable submitted before 18 
June 2015 (as this was)  if, following consultation, they are satisfied it has addressed the 
planning impacts identified by affected local communities and therefore has their backing. 
 
Officers note the planning impacts identified by affected local communities set out earlier 
in the report, note that appropriate consultation has been undertaken and consider that the 
impacts have been addressed in the report.  Officers therefore conclude that the proposal 
is in accordance with the guidance contained within the PPG. 
 
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Section 3.0 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located on agricultural land to the west of Dovecote Park, 

which is an abattoir and meat processing plant.  I t is located south west of 
Darrington Quarries and the village of Cridling Stubbs and northwest of Womersley. 
 

1.1.2 The turbine would be located on agricultural land, with access being taken from the 
east. 
 

1.1.3  The nearest residential properties are those at Keeper’s Lodge which lies 
approximately 400m to the east on the opposite side of Dovecote Park.  Stapleton 
Park Cottages lie to the south east approximately 600m for the site of the proposed 
turbine.  Scrombeck Farm is located approximately 700m to the south.  Other 
residential properties lie over 2km away at Womersley to the south east and 
Cridling Stubbs to the north east. 

 
1.1.4 A similar wind turbine was approved at Beech House Farm on 13th June 2013 under 

application 2012/0750/FUL and has now been built.  This is approximately 800m to 
the north of the location of the application site for this current proposal. 

 
1.2 The Proposal 
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1.2.1  The applicant is seeking permission for the erection of a single 500kw wind turbine 

measuring 77.9 metres to blade tip (hub height 50.9m) and associated 
infrastructure on land to the west of Dovecote Park.   

 
1.2.2  The turbine would be galvanized steel with the colour to be agreed by the Local 

Planning Authority. 
 

1.2.3  The concrete foundation to support the turbine would measure 13m by 13m, set 
below finished soil level. 

 
1.2.4  Cabling leading from the turbine would be beneath ground.  Electrical connections 

would be made via underground cables in trenches to the sub-station. The sub-
station would be located to the east of the turbine and would have an overall width 
of 6.8m, depth of 4.5m and height of 3.5m constructed from block outer skin with a 
mono-pitched roof. 

 
1.2.5  A permanent crane hard-standing/ turning area would be constructed at the turbine 

location to allow adequate working space for the erection of the turbine and safe 
movement of vehicles across the site.  This would be constructed from compressed 
hardcore. 

 
1.2.6  A new access track would be formed from hardcore and would measure 190m long 

with a width of 4.5m to join with the existing track at Dovecote Park. 
 

1.2.7 The turbine is expected to produce in excess of 1,633,000 kWh of electricity per 
annum. 

 
1.3  Planning History 
 
1.3.1   The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2  An application 2012/0750/FUL) for the erection of a single wind turbine measuring 

77.9 metres to blade tip and associated infrastructure on land to the east of Leys 
Lane was permitted in 2013. 
 

1.3.3  An application 2014/0364/DPC for the discharge of conditions 3 (Colour), 5 (Off-site 
grid connection), 16 (Lighting) and par t discharge of condition 13 (Archaeological 
work) of approval 2012/0750/FUL for the erection of a s ingle wind turbine 
measuring 77.9 metres to blade tip and associated infrastructure on land to the east 
of Leys Lane was permitted in 2014. 
 

1.3.4  A Section 73 application for the removal of conditions 14 ( wind farm mitigation 
scheme) and condition 15 (aviation safety) of approval 2012/0750/FUL (8/40/77/PA) 
for the erection of a s ingle wind turbine measuring 77.9 metres to blade tip and 
associated infrastructure on l and to the east of Leys Lane is currently pending a 
decision. 

 
1.4 Consultations 
 
1.4.1  Selby Civic Society:  
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Selby Civic Society wishes to object strongly to this proposed wind turbine at 
Stapleton on the grounds of the environmental damage a structure with a height of 
77.9m and consequently visible from miles around will cause. A structure of this 
height is entirely unsuitable for the area. 
 

1.4.2  North Yorkshire Landscape Architect: 
Thank you for your consultation dated 15th February 2015 on further information 
received from the applicant in the form of an ES Addendum. Information that is 
relevant to landscape consists of: 
 

• Planning Statement dated November 2014 
• Darrington Heritage Statement dated November 2014 

 
Summary of Recommendations 
The Planning Statement and Heritage Statement provide useful updates. There has 
been no significant change to the proposed wind farm proposals since the original 
application was submitted in January 2011, but the Planning Statement mentions 
an approval in May 2013 for a s ingle wind turbine nearby (Selby District Council 
2012/0750/FUL). It has now been erected close to the site, while another 
application for a 2nd turbine was submitted in August 2014 (2014/0775/FUL, not yet 
determined). 
 
I previously recommended (memo of 28th May 2013) that the scheme was refused 
due to conflict with the former Selby Policy ENV15, on grounds of design, and on 
adverse impacts on landscape character due to scale and dominance of the wind 
farm and adverse effects on the distinctiveness of local character types. The current 
submissions do not provide any reasons for lifting the objection. 
 
I can advise you that the proposed development has no k nown archaeological 
constraint. 
 

1.4.3  Atkins Ltd Windfarm Consultation  
I am responding to an email of 23-Feb-2015, regarding the above named proposed 
development. 
 
The above application has now been examined in relation to UHF Radio Scanning 
Telemetry communications used by our Client in that region and we are happy to 
inform you that we have no objection to your proposal. 

 
1.4.4  North Yorkshire Bat Group:  

No comments received. 
 

1.4.5  BBC, Spectrum Planning Group:  
No comments received. 
 

1.4.6  Burn Gliding Club Ltd 
Thank you for notifying Burn Gliding Club of this application.  I confirm that this wind 
turbine at Beech House Farm, Bankwood Road, Stapleton as specified would be 
outside the safeguarding area for Burn Airfield. 
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Please ensure that we are informed about any changes to this application in case 
such changes cause the structure to fall within the safeguarding area, thus avoiding 
Selby District Council accidentally approving potential hazards to safe gliding. 
 

1.4.7  SDC Development Policy: 
Thank you for your consultation regarding the above planning application.  T he 
application should be considered against both the saved policies in the adopted 
2005 Selby District Local Plan (SDLP) and the 2013 Selby District Core Strategy 
(CS).   
 
The key issues which should be addressed are: 
  

1. The Principle of Development  
2. Green Belt Policy 
3. Landscape impacts 

 
1. The Principle of Development 
 
Paragraph 98 of the NPPF applies and states that local planning authorities should 
approve applications for renewable energy if its impacts are (or can be made) 
acceptable. Policy SP17 of the Core Strategy applies to this application, in 
particular:- 
 

• Part C, which states that all developments for renewable energy must be 
designed and located to protect the environment and local amenity. 

• Part D, which states that elements of renewable energy projects in the green 
belt will comprise inappropriate development and ap plicants must 
demonstrate very special circumstances and meet the requirements of Policy 
SP3 and national Green Belt policies if projects are to proceed.    

  
2. Green Belt Policy 
 

Paragraph 91 of the NPPF and CS Policy SP3 apply to this application. Very 
special circumstances must be demonstrated if the scheme is to proceed. 
Such very special circumstances may include the wider environmental 
benefits associated with increased production of energy from renewable 
sources. 

 
3. Landscape Impacts 

The scheme proposed is in a designated Locally Important Landscape Area 
and therefore CS Policy SP18 applies and states that:  

 
The high quality and local distinctiveness of the natural and built environment will be 
sustained by: 

 
1.   Safeguarding and, where possible, enhancing the historic and natural 

environment including the landscape character and setting of areas of 
acknowledged importance. 

9.  Steering development to areas of least environmental and agricultural 
quality. 

 
Conclusion 
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In determining this application, you will need t o decide whether the development 
proposed provides very special circumstances for a renewable energy development 
in the green belt and whether the scheme mitigates any detrimental impacts on the 
Locally Important Landscape Area. 

 
1.4.8  Environment Agency:  

We have assessed the additional information and have no objection or further 
comments. 

. 
1.4.9  English Heritage/Historic England: 
 

Historic England have confirmed that they have no objection as previous concerns 
have now been addressed. 

 
 
1.4.10 Lead Officer-Environmental Health: 
 
 Further to my previous memorandums I have now been n otified that the noise 

assessment has again been altered and that the consented wind turbine at Beech 
House Farm has been taken into account in Table 5.1.  I t is also stated that the 
background noise levels taken from the Planning Application NY/2011/0054/ENV 
for the erection of 8 wind turbines at Darrington Quarry, Stubbs Lane / Leys Lane, 
Cridling Stubbs, were established in accordance with the approach set out in the 
Acoustics Bulletin 2009 which was formally adopted in the Institute of Acoustics 
Good Practice Guide.  

 
 It is also noted that the noise assessment in the Environmental Statement for the 
 Darrington Quarry application is now over 5 years old and hence the accuracy of 
 the monitoring data could be q uestioned.  However in order to protect the noise 
 environment of both financially interested and non-financially interested residents in 
 the area the following noise conditions can be a pplied.  T he conditions limit the 
 noise contribution from the proposed turbine to that predicted in the noise 
 assessment and hence should be achievable.   

 
1.4.11 NYCC Highway: 

Further to the additional information I have spoken to the applicant’s agent who has 
confirmed that Beech House Farm has an access off Leys Road and this will be the 
route which delivery vehicles will take. Therefore no local highway authority 
objections are raised to the proposed development. 
 

1.4.12 Danvm Drainage Commissioners Shire Group of IDBs 
No comments received. 
 

1.4.13 Joint Radio Company Ltd 
In the case of this proposed wind energy development, JRC does not foresee any 
potential problems based on known interference scenarios and the data you have 
provided. However, if any details of the wind farm change, particularly the 
disposition or scale of any turbine(s), it will be nec essary to re-evaluate the 
proposal. 
 

1.4.14 Leeds Bradford International Airport  
The proposal is unlikely to conflict with aviation interests for LBIA. 
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1.4.15 MOD Wind Farm 

I am writing to tell you that the MOD has no objection to the proposal. 
 
The application is for 1 turbine at 77.9 metres to blade tip. This has been assessed 
using the grid references below as submitted in the planning application or in the 
developers' or your pro-forma. Turbine 100km Square letter Easting Northing 1 SE 
50188 20048 
 
In the interests of air safety the MOD will request that the development should be 
fitted with aviation safety lighting. All turbines be fitted with 25 candela omni-
directional red lighting or infrared lighting with an op timised flash pattern of 60 
flashes per minute of 200ms to 500ms duration at the highest practicable point. 
 
The principal safeguarding concern of the MOD with respect to the development of 
wind turbines relates to their potential to create a physical obstruction to air traffic 
movements and cause interference to Air Traffic Control and Air Defence radar 
installations. 
 
Defence Infrastructure Organisation Safeguarding wishes to be c onsulted and 
notified of the progression of planning applications and submissions relating to this 
proposal to verify that it will not adversely affect defence interests.  
 
If planning permission is granted we would like to be advised of the following prior 
to commencement of construction; 

 
• the date construction starts and ends; 
• the maximum height of construction equipment; 
• the latitude and longitude of every turbine. 

 
1.4.16 NATS Ltd Affecting NATS Installation  

The proposed development has been examined from a technical safeguarding 
aspect and does not conflict with our safeguarding criteria. Accordingly, NATS (En 
Route) Public Limited Company ("NERL") has no safeguarding objection to the 
proposal. 
                                                                           
However, please be aware that this response applies specifically to the above 
consultation and only reflects the position of NATS (that is responsible for the 
management of en route air traffic) based on the information supplied at the time of 
this application.  This letter does not provide any indication of the position of any 
other party, whether they be an airport, airspace user or otherwise.  It remains your 
responsibility to ensure that all the appropriate consultees are properly consulted. 
 
If any changes are proposed to the information supplied to NATS in regard to this 
application which become the basis of a revised, amended or further application for 
approval, then as a  statutory consultee NERL  requires that it be further consulted 
on any such changes prior to any planning permission or any consent being 
granted. 
 

1.4.17 Parish Council  
No comments received. 
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1.4.18 Public Rights Of Way Officer 
No comments received. 

 
1.4.19 RSPB: 

No comments received. 
 

1.4.20 Sherburn In Elmet Aeroclub  
No comments received. 
 

1.4.21 Wakefield MDC  
No comments received. 
 

1.4.22 Yorkshire Water Services Ltd 
No comments received. 
 

1.4.23 Yorkshire Wildlife Trust  
No comments received. 
 

1.4.24 Robin Hood Airport, Doncaster Sheffield 
Agreement has been reach between the Airport and the applicant with regards to 
the provision of mitigation for the effects of this turbine. 
 
Conditions recommended that would satisfy RHADS and, if applied to any consent, 
would allow objection to be lifted. 

 
1.4.25 NYCC Historic Environment Team   

No known archaeological constraints. 
 
1.5 Publicity 
 

The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper resulting in one representation concerned 
with  
 

1. the adverse impact on residential amenity. 
2. changes that have taken place around the site 
3. disregard for “our” nature. 
4. It is pointless objecting as Dove Cotes Park’s voice is louder. 

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy (adopted 22nd October 2013) and those policies in the Selby 
District Local Plan (adopted on 8 February 2005) which were saved by the direction 
of the Secretary of State and which have not been superseded by the Core 
Strategy. 
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2.2  Selby District Core Strategy 
 

The relevant Core Strategy policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP3:   Green Belt    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality             

 
Legal Challenge to the Selby District Core Strategy 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015.  The Council has already 
indicated that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.3  Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan policies are: 

 
         ENV1:  Control of Development    

ENV2:  Environmental Pollution and Contaminated Land    
ENV15:  Locally Important Landscape Areas    
T1:   Development in Relation to Highway    
T2:   Access to Roads   

 
2.4  National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
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On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and t he National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
2.5  Other Relevant Planning Documents 
 
 Ministerial Statement, 16th June 2015 

 
Energy Act (2013) 

 
The Renewable Energy Strategy (2009) 
 
The Climate Change Act (2008) 
 
The Energy White Paper (2007) 

 
National Policy Statement for Energy (EN-1) 
 
National Policy Statement for Renewable Energy Infrastructure (EN-3) 

 
 
2.6 Key Issues 
 
2.6.1  Having had regard to the policy tests contained within Policy SP17, the NPPF and 

the PPG it is considered that the main issues to be taken into account when 
assessing this application are: 
 

1. General Planning Policy Considerations for Renewable Energy Schemes 
2. Principle of the development in the Green Belt 
3. Impact on the openness of the Green Belt  
4. Impact on the purposes of including land within the Green Belt 
5. Impact on landscape and character of the area, including cumulative 

impacts 
6. Impact on protected species 
7. Impact on residential amenity 
8. Flicker 
9. Highways safety and access 

10. Noise 
11. EMI and aviation safety  
12. Archaeology and cultural heritage 

318



13. Assessments against the requirements of Paragraph 033 of the PPG 
 
2.7      General Planning Policy Considerations for Renewable Energy Schemes 
 
2.7.1  The Climate Change Act (2008) sets a legally binding target for reducing carbon 

dioxide emissions by at least 34% by 2020 and at least 80% by 2050, compared to 
1990 levels. To drive progress and set the UK on a pathway towards this target, the 
Act introduced a s ystem of carbon budgets including a t arget that the annual 
equivalent of the carbon budget for the period including 2020 is at least 26% lower 
than 1990. 

 
2.7.2 The Energy White Paper: Meeting the Energy Challenge (2007) and the Energy Act 

(2008) supports these binding reduction targets and will move the UK towards a low 
carbon economy by placing renewables and energy efficiency at the heart of the 
UK’s future energy system. Under the EU Renewable Energy Directive, the UK has 
signed up to a legally binding EU target of producing 15 per cent of its energy from 
renewable sources by 2020. The 2009 UK Renewable Energy Strategy sets out the 
Government’s plans for ensuring the UK meets its EU target. By sector, the 
Government aims to generate 30 per cent of electricity, 12 per cent of heat and 10 
per cent of transport energy from renewable sources by 2020.  

 
2.7.3 The planning system has an important environmental role in helping to mitigate and 

adapt to climate change including moving to a l ow carbon economy. Addressing 
climate change is one of the core land use planning principles which the National 
Planning Policy Framework (NPPF) expects to underpin both plan-making and 
decision-taking through supporting the transition to a l ow carbon future in a 
changing climate and encourages the use of renewable resources such as 
renewable energy development.  

 
2.7.4  The NPPF stresses that planning plays a k ey role in helping to shape places to 

secure radical reductions in greenhouse gas emissions, minimising vulnerability and 
providing resilience to the impacts of climate change, and supporting the delivery of 
renewable and low carbon energy and associated infrastructure. This is central to 
the economic, social and environmental dimensions of sustainable development. 
The NPPF highlights that in order to increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute towards energy generation from renewable and low 
carbon source.  It is the role of local planning authorities to have a positive strategy 
to promote energy from renewable and low carbon sources; design their policies to 
maximise renewable and low carbon energy development; and consider identifying 
suitable areas for renewable and low carbon energy and supporting infrastructure. 

 
2.7.5  The NPPF states that it is not the role of local planning authorities to require 

applicants for energy development to demonstrate the overall need for renewable or 
low carbon energy but they should recognise that even small-scale projects provide 
a valuable contribution to cutting greenhouse gas emissions; and applications 
should be approved if their impacts are, or can be made, acceptable. 

 
2.7.6  The Government has provided more detailed guidance for renewable energy 

proposals in the Planning Practice Guidance (PPG).  I n paragraph 001 “Why is 
planning for renewable and low carbon energy important/” the Government advises: 
- 
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“Increasing the amount of energy from renewable and l ow carbon 
technologies will help to make sure the UK has a secure energy supply, 
reduce greenhouse gas emissions to slow down climate change and 
stimulate investment in new jobs and businesses. Planning has an important 
role in the delivery of new renewable and low carbon energy infrastructure in 
locations where the local environmental impact is acceptable.” 

 
2.7.7  The Planning Practice Guidance was updated on 18 June 2015 in the light of a 

Ministerial Statement of the same date.  This provides new guidance to Local 
Planning Authorities of the Government’s approach to proposals for wind turbines.  
Paragraph 033 of the Planning Practice Guidance states: -  

 
“The Written Ministerial Statement made on 18 June 2015 is quite clear that when 
considering applications for wind energy development, local planning authorities 
should (subject to the transitional arrangement) only grant planning permission if: 

the development site is in an area identified as suitable for wind energy 
development in a Local or Neighbourhood Plan; and 
following consultation, it can be demonstrated that the planning impacts 
identified by affected local communities have been fully addressed and 
therefore the proposal has their backing. 

Whether the proposal has the backing of the affected local community is a planning 
judgement for the local planning authority.”   

2.7.8  The transitional arrangements referred to in the Ministerial Statement set out that: - 

 
“Where a v alid planning application for a w ind energy development has 
already been submitted to a local planning authority and t he development 
plan does not identify suitable sites, the following transitional provision 
applies. In such instances, local planning authorities can find the proposal 
acceptable if, following consultation, they are satisfied it has addressed the 
planning impacts identified by affected local communities and therefore has 
their backing.” 

 
It should be noted that this application falls for determination under the transitional 
arrangements. 

 
2.7.9 The PPG goes on to set out what questions should be c onsidered when 

determining applications for wind turbines, in respect to  noi se impacts, safety, 
electromagnetic transmissions, ecology, heritage, flicker and reflected light, energy 
output, cumulative landscape and visual impacts and the decommissioning of wind 
turbines. 

 
2.7.10 The Selby District Core Strategy Local Plan (2013) sets a current local target of 32 

megawatts by 2021 for renewable energy schemes. Officers note that when the 
total energy from approved wind energy schemes is added to the total energy from 
other approved schemes renewable since the base date of the plan (01/04/2011), a 
total of 327,033 Kw, or 327MW is reached (Selby District Local Plan Authorities’ 
Monitoring Report February 2015). 
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2.7.11 Policy SP17 states that all development proposals for new sources of renewable 

energy and l ow-carbon energy generation and supporting infrastructure must: be 
designed and located to protect the environment and local amenity; demonstrate 
that the wider environmental, economic and social benefits outweigh any harm 
caused to the environment and local amenity; and s how how impacts on l ocal 
communities are minimised.  

 
2.7.12 The supporting text of Policy SP17 (paragraph 7.55) makes clear that each 

application in relation to a r enewable energy project will be c onsidered on its 
individual merits subject to national and local policies with careful consideration 
given to cumulative impacts where a number of proposals come forward.  

 
2.7.13 It is therefore clear that the determination of the application must take into account 

not only an assessment against Policy SP17 of the Core Strategy, but also the 
provisions of the NPPF and PPG. 

 
2.8  Principle of Development in the Green Belt  

 
2.8.1  The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004. The Act requires that “if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning acts the determination must be in accordance with the plan 
unless material considerations indicate otherwise. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd 
October 2013) and t hose policies in the Selby District Local Plan (adopted on 8 
February 2005) which were saved by the direction of the Secretary of State and 
which have not been superseded by the Core Strategy. 

 
2.8.2  The site lies within the Green Belt; as such Policies SP2, SP3 and SP17 of the 

Selby District Core Strategy Local Plan (2013) are relevant to the consideration of 
the principle of development in the Green Belt. Policy SP2 sets out the spatial 
development strategy for the district and states that in the Green Belt development 
must conform to Policy SP3 and national Green Belt policies.  

 
2.8.3  Policy SP3 states that in accordance with the NPPF, within the defined Green Belt, 

planning permission will not be g ranted for inappropriate development unless the 
applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted.  

 
2.8.4  Policy SP17 of the Selby District Core Strategy Local Plan (2013), reiterates 

paragraph 91 o f the NPPF and states that in areas designated as Green Belt, 
elements of many renewable energy projects will comprise inappropriate 
development and in such cases applicants must demonstrate very special 
circumstances if projects are to proceed. Therefore, in cases where proposals are 
considered to constitute inappropriate development in Green Belts it is necessary 
for the decision maker to conduct a weighting exercise by weighing the harm by 
reason of inappropriateness and any other harm against other circumstances in 
order to form a view whether very special circumstances exist to justify approval.  
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2.8.5  The decision making process when considering proposals for development in the 
Green Belt is in three stages, and is as follows: 

 
a. It must be determined whether the development is appropriate development 

in the Green Belt.  T he NPPF and L ocal Plan set out the categories of 
appropriate development. 

 
b. If the development is appropriate, the application should be determined on its 

own merits unless there is demonstrable harm to interests of acknowledged 
importance, other than the preservation of the Green Belt itself. 

 
c. If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

 
2.8.6 Paragraphs 89 and 90 of the NPPF set out what does not constitute inappropriate 

development in the Green Belt.  Paragraph 89 r elates to buildings and therefore 
does not relate to wind turbines as they are considered to form an engineering 
operation rather than a building.   

 
2.8.7  Paragraph 90 of the NPPFG states that “certain other forms of development are 

also not inappropriate in Green Belt provide they preserve openness of the Green 
Belt and do not conflict with the purposes of including land in Green Belt”. 

 
2.8.8 Given the size and scale of the proposed turbine it is clear that it would detract from 

openness and therefore would constitute inappropriate development in the Green 
Belt. 

 
2.8.9  The proposed development therefore constitutes inappropriate development in the 

Green Belt and planning permission should therefore be refused unless very special 
circumstances exist that outweigh the harm to the Green Belt and any other harm. 

 
2.8.10 This report will now go onto look at the impacts of the proposal on the Green Belt 

and any other potential harms, will then consider the applicants case for very 
special circumstances and t hen go on t o undertake the weighing exercise to 
determine whether very special circumstances exist. 

 
2.9 Impact on the Openness of the Green Belt  
 
2.9.1  Paragraph 79 of the NPPF states that ‘the essential characteristics of Green Belts 

are their openness and their permanence.’ 
 

2.9.2  Impact on Openness 
 

2.9.3  Openness is the absence of built structures. Hence, any new built structure would 
have the potential to detract from openness. Furthermore, the degree to which a 
turbine would detract from openness depends not only on its size, scale and mass; 
but its relationship to existing built form. Free-standing buildings/structures sited in 
close association with existing built form may also not necessarily detract 
significantly from the openness. The degree to which such a building/structure 
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would detract from openness would depend on its size and its juxtaposition to other 
buildings.  

 
2.9.4  The turbine, by virtue of its size and scale, would add some bulk and mass to the 

built form on the site and in the landscape. However as a single, slim line structure, 
in the context of the Dovecote Park buildings, the impact on the openness would be 
limited. Consequently, only limited weight should be afforded to the harm to the 
openness of the Green Belt. 
 

2.10 Impact on the Purposes of Including Land within the Green Belt  
 

2.10.1Paragraph 80 of the NPPF states that Green Belt serves five purposes, namely 
 

• to check the unrestricted sprawl of large built-up areas; 
• to prevent neighbouring towns merging into one another; 
• to assist in safeguarding the countryside from encroachment; 
• to preserve the setting and special character of historic towns; and 
• to assist in urban regeneration, by encouraging the recycling of derelict 

and other urban land. 
 
2.10.2 Given the scale, nature and juxtaposition of the proposed dwelling to other buildings 

it is considered that the proposal would conflict with the above purposes of including 
land within the Green Belt as the proposal would result in encroachment into the 
countryside. Although the footprint of the turbine would be limited it overall effect 
would be exacerbated by its height and its cumulative effect with the turbine 
situated 800 metre to the north 

 
2.10.3 As such it is considered that moderate weight should be attached to this harm to 

the Green Belt. 
 

2.11 Impact on Landscape and Character of the Area  
 
2.11.1 The NPPF advises that the planning system should contribute to the natural and 

local environment by protecting and enhancing valued landscapes. The Planning 
Practice Guidance for Renewable and Low Carbon Energy (July 2013) states that 
the cumulative landscape impacts that local planning authorities should consider 
are the effects of a proposed development on the fabric, character and quality of the 
landscape; and by the degree to which a proposed renewable energy development 
will become a significant or defining characteristic on the landscape. Local planning 
authorities should also have regard to the fact that some landscapes may be more 
sensitive to certain types of change than others and it should not be assumed that a 
landscape character area deemed sensitive to one t ype of change cannot 
accommodate another type of change.  

 
2.11.2 The proposed site is within a Locally Important Landscape Area (LILA), the West 

Selby Ridge Character Area. Policy ENV15 of the Selby District Local Plan states 
that any proposals for development and associated landscaping will need to have 
regard to the various characteristics of designated Local Landscape Character 
Areas. Policy ENV15 provides that within LILAs, such as the subject site, priority will 
be given to the conservation and enhancement of the character and quality of the 
landscape. Particular attention must be paid to the design, layout, landscaping of 
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development and the use of materials in order to minimise its impact and to 
enhance the tradition character of buildings and landscape in the area.  
 

2.11.3 Policy SP17 of the Selby District Core Strategy provides that all development 
proposals for new sources of renewable and low carbon energy and supporting 
infrastructure must be designed and located to protect the environment and local 
amenity. Policy SP18 of the Selby District Core Strategy states that the high quality 
and local distinctiveness of the natural environment and built environment will be 
sustained by safeguarding and, where possible, enhancing the historic and natural 
environment including the landscape character and setting of areas of 
acknowledged importance. 

 
2.11.4The comments made by the objectors and the NYCC Landscape Officer in respect 

to the impacts on the landscape are noted.   
 

2.11.5 The applicant has submitted a LVIA that includes an assessment of where the 
turbine theoretically may be visible from if constructed.  The viewpoint montages 
show the following:  

 
• VP1 - Playing fields at Chequersfield, Pontefract - The receptor’s sensitivity 

has been designated as medium-high as it is representative of views from the 
edge of Pontefract looking east towards the proposed turbine. The magnitude 
of the impact is medium as although the proposed turbine would be a  
noticeable new element and further break in the skyline the overall effect will 
be limited.  
 

• VP2 - Cridling Stubbs - The receptor’s sensitivity in this location is high as it 
is representative of views across arable fields from the rear of residential 
bungalow and 2 storey properties on Wrights Lane at the north west end of 
Cridling Stubbs.  The magnitude of the impact is low as the turbine would not 
be visible through skyline trees. 

 
• VP3 - Lee View off the A19, Whitley - The receptor’s sensitivity in this 

location is high as it is representative of an open view that extends across the 
A19 and beyond across arable fields to a low distant skyline which is broken 
by the crowns of standard deciduous trees. The magnitude of the impact is 
negligible due t o the distance to the turbine location that would make it 
almost imperceptible.  

 
• VP4 - North Lodge Lane, Darrington - The receptor’s sensitivity in this 

location is high as it is representative of views from the edge of an arable 
field to the front of 2 storey residential properties on North Lodge Lane, at the 
eastern edge of Darrington.  The magnitude of the impact is high adverse 
due to the relative proximity of the turbine to the viewpoint and its large scale.  
The turbine will form a n ew and uncharacteristic vertical element in the 
landscape.  

 
• VP5 - Public open space at Windermere Drive, Knottingley - The receptor’s 

sensitivity in this location is medium-high as it is representative of views from 
playing fields on Windermere Drive at the edge of the Warwick Estate in 
Knottingley. The magnitude of the impact is medium adverse as the upper 
section of the tower, the hub and blades of the proposed turbine are likely to 
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be visible; although seen within the vegetation on the skyline.  Further, there 
is an ope n view across a m ixed landscape with many detractors and a n 
expansive open skyline.  

 
• VP6 - Quarry Lane, Little Smeaton - The receptor’s sensitivity in this location 

is medium-high as it is representative of views of the few residential 
properties on Wentedge Road in Kirk Smeaton to the south west, residential 
properties along New Road, New Road as it descends to the north from Little 
Smeaton, the public right of way in the vicinity of Quarry Lane and the overall 
visual amenity of the Locally Important Landscape Area. The magnitude of 
the impact is medium adverse due to the overall effect will increase the 
proportion of the view involving wind energy development, mitigated to a 
limited degree by being located alongside the existing grouping of vertical 
components such as Dovecote Park. 

 
2.11.6 Although the turbine would be visible from the surrounding area it would be set in 

the context of other vertical structures (such as pylons, Dovecote Park) and trees in 
the landscape from the majority of viewpoints. As a result of the proposed siting, 
there would be no loss of the existing landscape features.   

 
 Cumulative Impact  
 
211.7  The Leys Lane turbine has been constructed which is around 800m to the north of 

the application site. It is a component of the baseline situation. A consequence of 
this is that the proposed turbine would not result in such a g reat magnitude of 
change, in some instances, but the combined effect of the two turbines would 
impose a greater cumulative change elsewhere.  

 
2.118  In addition, an application was submitted in 2014 to Wakefield Council for a wind 

turbine at Hodgewood Farm, Darrington (application reference 14/02065/FUL).  
This is approximately 1.1km to the north west of the existing Leys Lane turbine and 
approximately 1.6 km to the north west of the proposed turbine. The Hodgewood 
Farm turbine is proposed to have a height of 50 m to the hub and 78 m to the blade 
tip. It has similar characteristics to those of the existing Leys Lane turbine and the 
proposed turbine. The LVIA suggests that the broadly similar scale and spacing of 
the three turbines is likely to result in them being perceived as one g rouping. 
Further, the Hodgewood Farm turbine is proposed in a location to the north west of 
the two other turbines.  This would contain cumulative landscape and visual effects. 

 
2.11.9 Landscape effects from the cumulative impact are likely to be of a larger scale to 

those already predicted for the proposed turbine in combination with the existing 
Leys Lane turbine and a slight-moderate adverse effect on landscape character is 
predicted, in the LVIA, due to intensification. The landscape character of the area 
would be c hanged at a l ocal scale with three turbines but would not be too far 
removed from the overall dynamic character of the A1 and M62 corridors between 
which the turbine group would be p erceived. Due to the localised nature of the 
effect, the wider landscape character of the West Selby Ridge and that of the LILA 
would still be affected to a slight-moderate adverse degree only.  

 
2.11.10In summary, the visual effects of the three turbines are likely to be more influential.  

In mitigation the three turbines would be viewed as a group with effects minimised 
due to their similar characteristics. 
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211.11Moreover, the main proposal with potential to result in cumulative effects in 

association with the proposed turbine is that for Darrington Quarry Wind Farm 
comprising eight turbines up to 125m in height located between the existing quarry 
and Grove Hall immediately south of the M62. This location is approximately 160m 
from the existing Leys Lane turbine and approx. 960m from the proposed turbine. 

 
2.11.12The Darrington Quarry scheme represents a much larger scale of wind 

development with more influential effects than the potential cumulative effects of the 
three turbines discussed previously.  Even in isolation it would influence the 
landscape character and visual amenity of the surrounding area and further afield to 
a great extent.  

 
2.11.13The submitted LVIA concludes that the cumulative impact of the proposal in 

conjunction with other nearby developments (existing and proposed) is considered 
to be moderate for two viewpoints (Viewpoint 4 North Lodge Lane and Viewpoint 2 
Cridling Stubbs), slight-moderate for one v iewpoint (Viewpoint 5 K nottingley) and 
negligible for remaining two viewpoints. 

 
2.11.14The LVIA identifies a slight-moderate adverse effect on landscape character due to 

the Darrington Quarry proposal which, due to its scale, would make a significantly 
greater contribution to the scale and prominence of wind turbines in the landscape.  

 
 Conclusion on Landscape Impacts 
 
2.11.15Officers consider that the adverse landscape impact of the scheme even when 

considered cumulatively on the local area is not considered of such significance that 
it overrides the national imperative to secure increase renewable energy supplies. 
All the impacts are reversible and w ould cease when the turbine is 
decommissioned.   

 
2.11.16Given the above it is considered that having had regard to Policies SP17 of the 

Core Strategy and P olicy ENV15 of the Local Plan moderate weight should be 
attributed to the adverse impact on the landscape and the character and form of the 
area. 

 
2.12  Impact on Protected Species and Nature Conservation Interests 

 
2.12.1 Policy SP18 of the Selby District Core Strategy seeks to ensure that the high quality 

and local distinctiveness of the natural and built environment will be sustained by 
promoting the effective stewardship of the District’s wildlife by ensuring that 
developments retain, protect and enhance features of biological and g eological 
interest and provide appropriate management of these features and that 
unavoidable impacts are appropriately mitigated and compensated for, on or off-
site.  P olicy ENV1 of the Local Plan also applies to the determination of this 
application. 

 
2.12.2 The NPPF recognises the need for the planning system to contribute to and 

enhance the natural and local environment by recognising the wider benefits of 
ecosystem services and minimising impacts on biodiversity and providing net gains 
in biodiversity where possible. Paragraph 118 o f the NPPF states that when 
determining planning applications, local planning authorities should aim to conserve 
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and enhance biodiversity and if significant harm results from a development cannot 
be avoided (through locating on an alternative site with less harmful impacts), 
adequately mitigated, or, as a l ast resort, compensated for, then planning 
permission should be refused.    

 
2.12.3 The comments made by the objector in respect of impacts on nature are noted. 
 
2.12.4 An Ecological Appraisal was undertaken that identified the key ecological impacts 

of the proposed wind turbine as disturbance during the construction phase, with 
some potential for longer term disturbance impacts as a result of turbine operation, 
and small-scale habitat loss. This concluded that there would be: 

 
• No impact upon any designated sites.  
• A loss of a s mall area of improved grassland to allow construction and 

access. 
• No impact on planted broadleaved woodland, planted mixed woodland, tall 

ruderal or amenity grassland. 
 
2.12.5 The proposed access route from the east is likely to involve removal of some minor 

hedgerow lengths. The hedgerow in this location is species-poor and dominated by 
Hawthorn with occasional Elder. The loss of short lengths of this habitat is expected 
to have a minor negative impact.  

 
2.12.6 The main potential effects of wind turbines on birds are direct loss of breeding or 

feeding habitat, potential collision risk and i ndirect loss of habitat through 
disturbance. Only a very small area of foraging habitat (comprising improved 
grassland) would be permanently lost by the proposed turbine, with some 
temporary loss of additional areas likely during the construction phase. The impact 
of direct loss of improved grassland on bi rds as a r esult of the proposed wind 
turbine is not considered to be significant, particularly given the large areas of 
similar habitat available in the locality. The impact is considered to be minor.  

 
2.12.7 With a s cheme such as the proposed turbine, collision risk and disturbance 

displacement are considered the two predominant effects. Clearly with an individual 
turbine the potential for collision and disturbance with birdlife is reduced from that of 
a commercial wind farm. Different species groups vary in terms of susceptibility to 
collision, with larger birds such as raptors being particularly susceptible. The RSPB 
generally consider that smaller more agile birds such as sparrows or finches are 
better equipped to avoid collision with wind turbines. Given the habitats around the 
site, the smaller more agile farmland bird species found within hedgerows would be 
the more predominant of birdlife. This is underlined in that the RSPB have raised no 
objections.  

 
2.12.8 Taking into account the habitats on site, given the relatively low height of the turbine 

in comparison with large scale wind turbines and as  this application relates to an 
isolated turbine rather than a wind farm, the risk of bird collision would be minimal.  

 
2.12.9 No notable features suitable for roosting bats were recorded in the vicinity of the 

proposed turbine’s location. Bat activity in the area is relatively low and t hat any 
impact on these species from the proposed turbine would be m inor in nature.  
Natural England has produced a Technical Information Note TIN051 in light of the 
Eurobats Agreement, entitled ‘Bats and Onshore Wind Turbines’. This report 
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summarises the potential impacts of wind energy developments on b ats and it 
recommends that wind turbines are unlikely to affect bat populations where a 50m 
buffer is maintained from foraging habitat. In this location, the most likely foraging 
area is likely to be the woodlands to the north east and south of the turbine site that 
are over 150m away. The proposed wind turbine is positioned outside of the buffer 
zone required by Natural England and it is clear that the proposal would not result in 
any significant impact on possible bat populations.  

 
2.12.10Ecological studies indicate that there would be no impact on Great Crested Newts, 

Water Voles, Badgers, reptiles or other protected species anticipated as a result of 
the proposed turbine development. 

 
2.12.11Both the RSPB and Yorkshire Wildlife Trust have been consulted on this 

application but have not commented. Furthermore, the proposal is in line with the 
standing advice given by Natural England.  Therefore the findings of the ecological 
reports submitted by the applicant are accepted and it is considered that having had 
regard to policies SP18 of the Core Strategy, ENV1 of the Local Plan, the NPPF 
and the PPG only very slight harm would result to ecology and nature conservation 
interests. 

 
2.13 Impact on Residential Amenity 
 
2.13.1 Local Plan Policy ENV1 (1) requires the amenity of adjoining occupiers to be taken 

into account in determining planning applications.  In addition one of the ‘core 
principles’ stated in paragraph 17 of the NPPF is that the planning system should 
always seek to secure high quality design and a g ood standard of amenity for all 
existing and future occupants of land and buildings’.  This section considers the 
visual impact of the proposal on the living standards and hence amenity of the 
occupiers of residential properties.  F licker and noise are considered separately 
under the next sections of this report.  

 
2.13.2 The nearest residential property is at Keeper’s Lodge which lies approximately 

400m to the east on the opposite side of Dovecote Park.  Stapleton Park Cottages 
lie to the south east approximately 600m for the site of the proposed turbine.  
Scrombeck Farm is located approximately 700m to the south.  Other residential 
properties lie over 2km away at Womersley to the south east and Cridling Stubbs to 
the north east. 

 
2.13.3  Having had r egard to all relevant local and national policy and t he evidence 

provided by objectors it is the officer’s conclusion that the turbines would not be so 
oppressive and overbearing such that most people would widely regard the 
surrounding residential properties as unattractive places in which to live. 

 
2.14  Noise  
 
2.14.1 Paragraph 015 of the Planning Practice Guidance states that: - 

 
“The report, ‘The assessment and rating of noise from wind farms’ (ETSU-R-
97) should be used by local planning authorities when assessing and rating 
noise from wind energy developments. Good practice guidance on noise 
assessments of wind farms has been prepared by the Institute Of Acoustics. 
The Department of Energy and C limate Change accept that it represents 
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current industry good practice and endorses it as a supplement to ETSU-R-
97.” 

 
2.14.2 Policy ENV2 of the Selby District Local Plan does not permit development that 

would give rise to, or would be a ffected by, unacceptable levels of noise unless 
satisfactory remedial or preventative measures are incorporated as an integral 
element of the scheme.  
 

2.14.3 Section 25 of ETSU-R97 Executive Summary states:  
 

“for single turbines or wind farms with very large separation distances 
between turbines and the nearest properties a simplified noise condition may 
be suitable. We are of the opinion that, noise is limited to an LA90,10min of 
35DB(A) up to wind speeds of 10/s at 10m height, then this condition alone 
would offer sufficient protection of amenity, and background noise surveys 
would be unnecessary’. 

 
2.14.4 The applicants have submitted a Noise Impact Assessment (dated 24 March 2015) 

which has considered the cumulative impact of the scheme with the existing and 
other proposed turbines on Keeper’s Lodge and Stapleton Park Cottages.  The 
Assessment concludes: 

 
“The cumulative noise emissions associated with the operation of the 
proposed EWT DW 54 (500 kW) wind turbine at Beech House Farm and 
other proposed wind turbines in the locality are significantly below the ETSU-
R-97 derived quiet daytime and night time noise levels. 

 
It is therefore considered that cumulative noise emissions associated with 
the operation of the proposed EWT DW 54 (500 kW) wind turbine at Beech 
House Farm and other wind turbines in the locality will not cause any loss of 
amenity to the occupants of the nearest noise sensitive receptors.” 
 

 
2.14.5 The comments made by the Lead Officer-Environmental Health are noted and it is 

considered that subject to the attached conditions the proposal would not result in 
significant harm to residential amenity of the nearby residential properties by virtue 
of noise. 

 
2.14.6 The proposal, subject to the attached condition therefore accords with Policy ENV2 

of the Selby District Local Plan and the advice contained within the NPPF. 
 
2.15 Flicker  
 
2.15.1 Paragraph 020 of the Planning Practice Guidance states  
 

“Under certain combinations of geographical position and time of day, the 
sun may pass behind the rotors of a wind turbine and cast a shadow over 
neighbouring properties. When the blades rotate, the shadow flicks on and 
off; the impact is known as ‘shadow flicker’. Only properties within 130 
degrees either side of north, relative to the turbines can be affected at these 
latitudes in the UK – turbines do not cast long shadows on their southern 
side.” 
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 And continues 
 

“Modern wind turbines can be controlled so as to avoid shadow flicker when 
it has the potential to occur. Individual turbines can be controlled to avoid 
shadow flicker at a specific property or group of properties on sunny days, 
for specific times of the day and on s pecific days of the year. Where the 
possibility of shadow flicker exists, mitigation can be secured through the 
use of conditions.”  

 
2.15.2 It is normally accepted that the potential for shadow flicker is limited to a distance of 

10 times the rotor diameter 130 deg rees either side of north. The rotor diameter 
would be 54 metre giving a potential distance of 540 metres in which shadow flicker 
could occur.  T he proposal would therefore have the potential to affect Keepers 
Lodge.  However, the results of the shadow flicker assessment indicate that two 
properties would be affected to such an extent that specific mitigation would be 
required.  S ubject to such mitigation the effects from shadow flicker would be 
acceptable and a g ood standard of residential amenity would be m aintained in 
accordance with policy ENV1 and the NPPF. 

 
2.16 Highways Safety and Access  
 
2.16.1Policy T1 of the Selby District Local Plan provides that development proposals 

should be well related to the existing highways network and will only be permitted 
where existing roads have adequate capacity and c an safely serve the 
development, unless appropriate off-site highways improvements are undertaken by 
the developer. Policy T2 of the Selby District Local Plan permits development that 
would result in the creation of a new access or the intensification of the use of an 
existing access providing that there is no detriment as a result to highway safety 
and that the access can be created in a location and to a standard acceptable to the 
highway authority. 

 
2.16.2 The proposed delivery route sees vehicles leaving the A1 from Great North Road 

onto Leys Road.  From here, the delivery vehicles will use the existing turbine 
access track within the applicant’s land holding and on to a temporary track/matting 
to the proposed wind turbine site. 

 
2.16.3 Highways officers have considered the proposals and have raised no objections. 

Given the nature of the development, the low level of vehicle movements 
associated with the implementation of the scheme and throughout the lifetime of the 
scheme, it is considered that the scheme is acceptable in terms of highways safety 
and access and meets the requirements of Policy T1 and T2 of the Selby District 
Local Plan.  

 
2.17  EMI and Aviation Safety  
 
2.17.1 Wind turbines may have an adverse effect on air traffic movement and safety. Wind 

turbines can adversely affect a number of Ministry Of Defence operations including 
radars, seismological recording equipment, communications facilities, naval 
operations and low flying.  
 

2.17.2 Electro-magnetic Interference (EMI) 
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2.17.3 Paragraph 017 of the PPG states that  
 
“Wind turbines can potentially affect electromagnetic transmissions (e.g. 
radio, television and phone signals). Specialist organisations responsible for 
the operation of electromagnetic links typically require 100m clearance either 
side of a line of sight link from the swept area of turbine blades. OFCOM acts 
as a central point of contact for identifying specific consultees relevant to a 
site.” 

 
2.17.4 The effects of the proposed turbine on various operations that utilise the 

electromagnetic spectrum, including television and radio reception, microwave links 
have been assessed and all relevant organisations and system operators have 
been consulted. No objections have been made by the relevant consultees.  
Therefore, the proposal would not have a s ignificant impact on the networks 
accordingly.   

 
2.17.5 Aviation Safety  
 
2.17.6 Paragraph 016 of the Planning Practice Guidance states 
 

“Wind turbines may have an a dverse affect on air traffic movement and 
safety. Firstly, they may represent a r isk of collision with low flying aircraft, 
and secondly, they may interfere with the proper operation of radar by 
limiting the capacity to handle air traffic, and aircraft instrument landing 
systems.” 

 
 Adding 
 

“Wind turbines can adversely affect a number of Ministry Of Defence 
operations including radars, seismological recording equipment, 
communications facilities, naval operations and low flying. Developers and 
local planning authorities should consult with the Ministry of Defence if a 
proposed turbine is 11 metres (m) to blade tip or taller, and/or has a rotor 
diameter of 2m or more.” 

 
The proposed turbine is well in excess of these thresholds. 

 
2.17.7 Consultations have been undertaken with the Ministry of Defence, Robin Hood 

Airport, Leeds Bradford International Airport, air club operators, National Air Traffic 
Service (NATS – provide air traffic control services to aircraft flying in the UK 
airspace), and the Joint Radio Company. No objections have been raised by these 
bodies in relation to the scheme in terms of aviation safety subject to conditions.  It 
is therefore concluded that subject to conditions the proposal is acceptable in 
respect of aviation safety. 

 
2.18 Archaeology and Cultural Heritage  

 
2.18.1 Policy in respect to archaeology and cultural heritage is provided by Policies SP18 

of the Selby District Core Strategy Local Plan and ENV27of the Local Plan and 
paragraphs 126-141 of the NPPF. 
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2.18.2 The NPPF states that local planning authorities should set out in their Local Plan a 
positive strategy for the conservation and enjoyment of the historic environment.  
Further, in determining applications, local planning authorities should require an 
applicant to describe the significance of any heritage assets affected, including any 
contribution made by their setting.  
 

2.18.2 The NPPF provides for local planning authorities to identify and assess the 
particular significance of any heritage asset that may be a ffected by a pr oposal 
(including by development affecting the setting of a heritage asset) taking account 
of the available evidence and any necessary expertise. It is the role of the local 
planning authority to take this assessment into account when considering the 
impact of a proposal on a heritage asset, to avoid or minimise conflict between the 
heritage asset’s conservation and any aspect of the proposal. The NPPF specifies 
that where a pr oposed development will lead to substantial harm to or loss of 
significance of a designated heritage asset, local planning authorities should refuse 
consent, unless it can be demonstrated that the substantial harm or loss is 
necessary to achieve substantial public benefits that outweigh the harm or loss.      
 

2.18.3 Policy SP18 of the Selby District Core Strategy sets out that the high quality and 
local distinctiveness of the natural and built environment will be sustained by 
safeguarding and, where possible, enhancing the historic and natural environment 
including the landscape character and setting of areas of acknowledged 
importance.  P olicy SP18 also seeks to protect and e nhance the (currently 
undesignated) archaeological remains along the Southern Magnesian Limestone 
Ridge. 
 

2.18.4 Policy ENV27 of the Selby District Local Plan sets out that where a s cheduled 
monument or nationally important archaeological sites or their settings are affected 
by proposed development, there will be a presumption in favour of their physical 
preservation. In exceptional circumstances where the need for the development is 
clearly demonstrated, development will only be per mitted where archaeological 
remains are preserved in situ through sympathetic layout or design of the 
development.   
 

2.18.5 Within the applicant’s Landscape and Visual Impact Assessment (LVIA), and in 
response to comments from English Heritage, an assessment of the proposal to 
identify the potential impacts that the siting of the proposed turbine would have on 
designated heritage assets within the local and wider area has been undertaken. 
The following was concluded for: 

 
• Pontefract Castle Scheduled Ancient Monument and Conservation Area 

located 4.75km west north west – no effect on character or setting. 
• Grove Hall Grade II Listed Building located 2.25Km north west – no effect 

on character or setting. 
• Womersley Conservation Area and Listed Buildings 2.5/3km located to 

the south east – no effect on character or setting. 
• Little Smeaton and Kirk Smeaton Conservation Area and Listed Buildings 

2.5/3km located to the south east – no effect on character or setting. 
 

2.18.6 The LVIA establishes that several Listed Buildings are situated within 5km of the 
application site.  The Grade II Grove Hall is located approximately 1km to the north 
west. The 2012 LVIA undertaken for the Leys Lane turbine (now constructed to the 
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north of the application site) concluded that Grove Hall would experience a slight 
adverse effect on its setting.  Other Listed Buildings would not be affected or only 
slightly affected. The proposed turbine is approx. 800m further away from Grove 
Hall and the effect on its setting has not been re-assessed within the amended LVIA 
as it will clearly be less. 

 
2.18.7 Further, in order to address heritage impact and to satisfy issues raised by English 

Heritage, a full Heritage Assessment was undertaken by FAS Heritage dated June 
2015.  This considered the impact of the proposed turbine on the significance of 
designated heritage assets within a 5km radius Zone of Theoretical Visibility (ZTV).  
All designated heritage assets within 5km of the proposed turbine and w ithin the 
ZTV were considered.   

 
2.18.8 An initial scoping exercise for the Heritage Assessment identified seven designated 

heritage assets which could be affected by the proposed turbine, including the 
Scheduled Monuments of Pontefract Castle and Womersley medieval settlement, 
four listed buildings including the Old Stable Court to Stapleton Park (Grade II*), 
Darrington Windmill (Grade II), Grove Hall (Grade II), Castle Farmhouse (Grade II), 
and Womersley Conservation Area. The Assessment concludes that the turbine 
would not cause substantial harm to any designated heritage assets.   

 
2.18.9 The greatest impact, established through the Assessment, would be on the visual 

setting of Old Stable Court, being the closest to the proposed turbine, which was 
assessed as slight-moderate as views of the turbine would not cause significant 
harm to setting or significance. The turbine may feature in panoramic views of and 
from the building. However, this would not harm the ability to appreciate the 
architectural value of the building and its relationship with other heritage assets and 
surrounding landscape. 

 
2.18.10The Assessment established that key views of Castle Farmhouse, Darrington 

Windmill and Grove Hall are unlikely to be a ffected by the proposed turbine, and 
overall impact on t he significance of these buildings has been assessed as no 
change, negligible or slight harm. The turbine is unlikely to have an impact on the 
Womersley medieval settlement or Conservation Area where the impact is 
assessed as negligible.  
 

2.18.11Historic England have indicated that they concur with the conclusions of the 
 Heritage Assessment and have no objections to the proposal. 
 
2.18.12North Yorkshire County Council’s Historic Environment Team has indicated 
 that there are no known archaeological constraints affecting the application site. 
 
2.18.13 Therefore having had regard to the NPPF, Policy SP18 of the Selby District Core 

Strategy) and P olicies ENV16, 22 and 27 of the Selby District Local Plan it is 
considered that the proposed turbine would not have any direct impact on any 
heritage asset and would result in only slight-moderate harm to the setting of a 
heritage asset.   

 
2.19  The Applicant’s Case for Very Special Circumstances 
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2.19.1 As noted above the NPPF confirms that turbines are “inappropriate development” in 
the Green Belt and as such “very special circumstances” are required if they are to 
be justified in the Green Belt.  The applicant suggests that these are: 

 
1. The wind turbine is directly linked to Dovecote Park which operates primarily as 

a slaughter house and meat processing facility. It employs over 700 pe ople.  
The business consumes a large amount of energy and all the energy produced 
by the turbine will be used by Dovecote Park.  
 

2. The main sources of energy consumption at Dovecote Park are the refrigeration 
and processing equipment as well as effluent containment and processing.  The 
average annual electricity consumption at Dovecote Park is 7,200MW and this 
figure is predicted to rise to 10,000MW within 5 y ears.  D ovecote Park has 
confirmed that they would use all the energy generated by the turbine. 
 

3. The substitution of non –renewable fossil fuel produced energy for renewable 
green energy will save in excess of 1,039 tonnes of CO2 per year. 
 

4. The proposal would help the businesses green ethos.  Waitrose (whom 
Dovecote Park produces beef for) is a member of the Retail Energy Forum) 
whose main aim is to “share best practice to reduce the carbon footprint of every 
member company. 
 

5. The proposal would help to buffer the business from projected increases in 
energy costs. 
 

6. The business can become more sustainable in an economic and environmental 
sense.  This will help to secure the jobs at Dovecote Park. 
 

7. The proposal would help meet Government targets set out in the Government’s 
Renewable Energy Strategy which states that 15% of all UKLs energy will be 
from renewables by 2020. 

 
8. The applicant’s business is in the Green Belt and there are no alternative sites 

available in a non-Green Belt location for this business to site a turbine. 
 

9. Other forms of renewable and low carbon energy (e.g. solar voltaics, biomass 
are not practicable/ viable options). 

 
2.19.2 The applicant suggests that there is a clear case for the turbine which is related to 

an economic need for the meat processing business and a commitment to 
sustainability which supports the decision to invest in a turbine. There is also a clear 
environmental benefit in terms of a reduction in carbon footprint by the business.  
The applicant considers that these factors constitute ‘very special circumstances’ 
and considerable weight should be given to the wider environmental and economic 
benefits of the proposed wind turbine and its contribution towards meeting national 
targets for renewable energy. The applicant also suggests that the proposal meets 
with sustainable development objectives in line with guidance set out in the NPPF 
and the Selby District Core Strategy and as  such, substantial weight should be 
given to these very special circumstances in favour of this proposal. 
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2.20 Undertaking the Balancing Exercise to Establish Whether Very Special 
Circumstances Exist   

 
2.20.1 In relation to the very special circumstances it is necessary for the decision maker 

to conduct a balancing exercise by weighing the harm to the Green Belt and any 
other harm against other circumstances in order to form a view whether those other 
circumstances amount to very special circumstances.  

 
 Harms 
 
2.20.2 Having had r egard to the above assessments officers consider that substantial 

weight should be a fforded to the harm by reason of inappropriateness, limited 
weight should be attributed to the harm to the openness of the Green Belt and to 
the purposes of including land within the Green Belt; and that moderate weight 
should be afforded to the harm to the landscape and the character and form of the 
locality.  In addition it is considered that very slight weight should be given to the 
harm to ecology and slight-moderate weight to the harm to the setting of designated 
heritage assets. 

 
 Benefits 
2.20.3 The proposed scheme has a clear linkage to the meat processing activities and 

need has been illustrated above.  Officers consider that this is a m atter of 
substantial weight in support of the proposal. 

 
2.20.4 The applicants have outlined the benefits to the meat processing business in terms 

of the operational costs and the associated reduction in the carbon footprint of the 
business.  A s well as linking the development to the wider regional and national 
targets to encourage renewable energy. This is also considered to be a benefit of 
substantial weight in support of the scheme. 

 
2.20.5 In respect to proposed development's contribution to the wider regional and national 

targets to encourage renewable energy, with the consented and c onstructed 
schemes already approved within the district, including Drax Biomass Plant, these 
targets will be exceeded. Nevertheless, national policy is clear that targets are not 
intended to be ceilings and that district targets are only part of the wider picture.  
Regard has to be given to the Government's objective to radically increase the use 
of renewable electricity to help tackle climate change, reduce the UK's emissions of 
carbon dioxide (CO2) and increase the security of the UK's energy supply.  As such 
some, but limited, weight should be given to the proposals contribution to the 
Government's objectives in respect of climate change and renewable energy 
production. 

 
2.20.6 Having considered the above, the benefits of the proposal are: 
 

• Providing renewable generated energy to Dovecote Park. 
• Reducing the carbon footprint of Dovecote Park. 
• Contributing to regional and national renewable energy targets. 
• Wider public benefits of renewable energy and security of energy supply 
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2.20.8 The above considerations, when taken collectively, outweigh the harms such that 
very special circumstances have been shown to support the approval of the scheme 
in the context of Policy SP2, SP3, Policy SP17 of the Core Strategy and the NPPF.  

 
 
2.21 Assessment Against the Requirements of the Planning Practice Guidance 
 
2.21.1. Paragraphs 2.7.7 to 2.7.8 set out the Government’s new guidance as to how 

proposals for wind turbines should be as sessed.  This proposal falls within the 
transitional arrangements set out in the Ministerial Statement, that is : - 

 
“local planning authorities can find the proposal acceptable if, following 
consultation, they are satisfied it has addressed the planning impacts 
identified by affected local communities and therefore has their backing.” 

 
 
2.21.2 Furthermore both the ministerial statement and the PPG make it clear that  
 

“Whether the proposal has the backing of the affected local community is a 
planning judgement for the local planning authority.”   

 
2.21.3 Officers note the planning impacts identified by affected local communities set out 

earlier in the report (paras 1.4.1 and 1.5 of this report), note that appropriate 
consultation has been undertaken (with responses outlined in  Section 1.4) and 
consider that the impacts have been addressed in the report.  O fficers therefore 
conclude that the proposal is in accordance with the guidance contained within the 
PPG. 

 
2.22 Conclusion 
 
2.22.1 This planning application is for the development of a single turbine at Beech House 

Farm. The proposed turbine is three bladed with a hub height of 50.9 metres and a 
height to blade tip of 77.9 metres. The blades on t he turbine would have a rotor 
diameter of 54m. 

 
2.22.3 The NPPF encourages the development of sustainable and renewable energy 

schemes.  Having had regard to all relevant policies and material considerations the 
proposal is acceptable in principle. The main issue is to consider where the balance 
lies between the effects of the proposed development and the impact on the Green 
Belt when weighed against the benefits of renewable energy generation.  

 
2.22.4 The Core Strategy and the NPPF has confirmed that renewable energy projects in 

the Green Belt are inappropriate development and that "very special circumstances" 
are required to be shown for such developments in outlining the case in support of a 
scheme.  

 
2.22.5 The proposal constitutes inappropriate development within the Green Belt wherein 

there is a presumption against inappropriate development which should only be 
allowed where very special circumstances have been demonstrated. 
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2.22.6 The applicants have outlined the benefits to Dovecote Park, the amount of 
renewable energy to be pr ovided and highlighted the contribution to renewable 
energy targets. Significant weight should be afforded to these issues.  

 
2.22.7 It is considered that the harm to the Green Belt and any other harm are clearly 

outweighed by the public benefits of the renewable energy scheme and other 
benefits such that very special circumstances have been demonstrated that justify 
approval of the proposal. 

 
2.22.8 Officers note the planning impacts identified by affected local communities set out 

earlier in the report, note that appropriate consultation has been undertaken and 
consider that the impacts have been addressed in the report.  O fficers therefore 
conclude that the proposal is in accordance with the guidance contained within the 
PPG. 

 
2.22.9 Planning permission is recommended subject to conditions. 
 
3.0 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be beg un 

within a period of three years from the date of this permission. 
   

Reason: 
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. The planning permission, hereby granted, is for a temporary period only, to 
expire 25 y ears after either the date on which electricity from the 
development is first connected with the electricity grid, or 12 months after the 
commencement of the development, whichever is the earliest. The Local 
Planning Authority shall be advised in writing within one month of the date of 
the grid connection.  

    
Reason: 
To ensure that the wind turbine are removed from the site at the end of their 
operational life, and to protect the character and visual amenity of the Green 
Belt in accordance with policy SP3 of the Core Strategy.  

 
03. All electrical cabling shall be located underground. Any excavated ground 

shall be reinstated to its former condition within three months of the 
connection of the photovoltaic cells to the electricity grid. 

    
Reason: 
In the interests of visual amenity of the Green Belt and to accord with the 
objectives of Policy ENV1of the Selby District Local Plan and policy SP3 of 
the Core Strategy.  

   
04. Not later than 12 months after the date on which the planning permission 

hereby granted expires, the wind turbine, ancillary equipment and foundation 
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structures shall be di smantled and removed from the site and the land 
reinstated to its former condition and quality in accordance with a scheme to 
be submitted to the Local Planning Authority for written approval prior to the 
commencement of development. The scheme to be submitted shall include 
the dismantling and r emoval of the photovoltaic equipment above existing 
ground levels and the removal of any foundations to below existing ground 
levels. 

      
Reason: 
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the visual amenity of the Green Belt in accordance with Core 
Strategy policy SP3.  

 
05. If the wind turbine hereby permitted fails to produce electricity for a 

continuous period of 12 months it shall be removed from the site within a 
period of 9 months from the end of the 12 m onth period and the land 
restored to its former condition.  

      
Reason: 
To ensure that the Wind Turbine are removed from the site should they 
become obsolete, to protect the character of the countryside and v isual 
amenity of the Green Belt  in accordance with Core Strategy policy SP3.  

 
06. The development hereby permitted shall take place in accordance with the 

terms of the submitted application and plans and shall be sited in accordance 
with the Location Plan submitted.   The maximum height to hub of the turbine 
shall be 50.9m and the height of the tip of turbine blade shall be 77.9m when 
combined with the base above existing ground level. 

 
Reason:  
This condition is imposed because in reaching its decision, the Local 
Planning Authority has had regard to all the information submitted. 

 
07. No development shall commence until the proposed colour of the turbine 

hereby permitted has been agreed in writing by the Local Planning Authority.   
  

Reason:  
This condition is imposed in order to ensure there is a s atisfactory 
relationship between the proposed development and the surrounding area. 

 
08. The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling, which does not have a financial interest 
in the wind turbine development, lawfully existing at the date of this 
permission, shall not exceed 32 dB(A)L90 10min measured at a poi nt on t he 
property boundary nearest to the turbine location, in wind speeds up t o 
10ms-1at 10m height. 

 
Reason: 
In the interests of residential amenity and t o accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the BPPF.  
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09. The level of noise emissions resultant from the operation of the wind turbine, 
as measured below at any dwelling with a financial interest in the wind 
turbine development, lawfully existing at the date of this permission, shall not 
exceed 36 dB(A)L90 10min measured at a point on t he property boundary 
nearest to the turbine location, in wind speeds up to 10ms-1at 10m height. 

 
Reason: 
In the interests of residential amenity and t o accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the BPPF.  

 
10. At the reasonable request of, and following a c omplaint to, the Local 

Planning Authority, the operator of the development shall instruct an 
independent qualified acoustic specialist to measure, at the developers 
expense, the level of noise emissions resultant from the operation of the 
wind turbine generator in accordance with the methods stipulated in Section 
7 of ‘The Assessment and Rating of Noise from Wind Farms, ETSU-R-97’. 
The location of the survey monitoring points shall be agreed with officers of 
Selby District Council prior to the commencement of measurements. Wind 
speeds shall be measured on site and referenced to a height of 10m above 
ground level. Where wind speed is measured at a height other than 10m the 
wind speed data shall be converted to 10m height, accounting for wind shear 
by a m ethod whose details shall also be provided to the local planning 
authority. Where tonal noise emissions are resultant form the operation of 
the turbine unit they shall be assessed and rated in accordance with ETSU-
R-97. Selby District Council may at any point prior to any noise assessment 
being undertaken require alteration to the assessment method. The 
alternative assessment shall be agreed in writing between Selby District 
Council and the operator. 

 
Reason: 
In the interests of residential amenity and t o accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the BPPF.  

 
11. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• ROB02 
• ROB03 
• 1000900 
• P531(01)-25-01-0 

 
Reason: 

 For the avoidance of doubt. 
 
12. The applicant shall advise the Ministry of Defence (MOD) of the following 

prior to commencement of construction: 
 

• the date construction starts and ends; 
• the maximum height of construction equipment; 
• the latitude and longitude of the turbine. 
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 Reason: 

  In the interests of aviation safety 
 

13. Development shall not commence until a detailed scheme for the provision to 
air traffic controllers of Doncaster Sheffield Airport ("the Airport") of a Wind 
Farm Mitigation Scheme (as defined in the Note below)  has been submitted 
to and approved in writing by the local planning authority, in consultation with 
the Airport operator and al l necessary approvals for the construction, 
installation, testing and operation of the works in the approved detailed 
scheme have been obtained to the satisfaction of the local planning authority 
in consultation with the Airport operator and including the regulatory approval 
by the Civil Aviation Authority where necessary. 

Note for Aviation condition 
The detailed scheme referred to in condition 14 above shall demonstrate that 
the scheme, when operational, will ensure that any radar returns from the 
development will not be displayed to air traffic controllers of the Airport and 
will not otherwise adversely affect the air traffic control at the Airport. 

 
"Wind Farm Mitigation Scheme" means a s cheme for the mitigation of the 
anticipated impacts of the development on t he operation of the Doncaster 
Sheffield Airport primary surveillance radars and associated air traffic 
management operations. 

   
 Reason: 

  In the interests of aviation safety 
 

14. The wind farm shall not commence operation until the works and other 
requirements of the approved detailed scheme have been constructed, 
installed, effected, tested and become operational and any further necessary 
approvals for the same, including the regulatory approval of the Civil Aviation 
Authority, have been obtained, all to the satisfaction of the local planning 
authority in consultation with the Airport operator.  Any variation to the 
approved scheme, including its implementation, shall not take place except 
with the prior written consent of the local planning authority. 
 
Reason: 

  In the interests of aviation safety 
 
 INFORMATIVE 

In the interests of air safety the MOD request that the turbine should be fitted with 
aviation safety lighting. The turbine should be fitted with 25 candela omni-directional 
red lighting or infrared lighting with an opt imised flash pattern of 60 f lashes per 
minute of 200ms to 500ms duration at the highest practicable point. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
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It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0775/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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