
 
 

            
Meeting: SPECIAL PLANNING COMMITTEE 
Date:  THURSDAY 30 JUNE 2011 
Time: 4.00PM 
Venue: COMMITTEE ROOM 2  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

Agenda 
 
1. Apologies for absence 
 
2. Disclosures of Interest  

 
Members of the Planning Committee should disclose personal or 
prejudicial interest(s) in any item on this agenda. 

 
3. Chair’s Address to the Planning Committee 
 
4. Planning Applications Received  

 
Reports of Business Manager – Dylan Jones 
 

• 2010/0256/COU  - Bramham Crossroads, Stutton (pages 3 to 68)
 

5. Private Session 
 

That in accordance with paragraph 5 of Part 1 of Schedule 12A, as 
amended, of the Local Government Act 1972, information in respect 
of which a claim to professional privilege could be maintained in 
legal proceedings will be given without  the Press and public in 
attendance. 

 
6. Verbal legal advice from the Solicitor to the Council 
 
7. To return to Public Session for determination of the application 

(2010/0256/COU – Bramham Crossroads) 
 

 
 
  
 

Martin Connor 
Chief Executive 

Planning Committee  
30 June 2011  1



 
 

Dates of next meetings 
6 July 2011 

7 September 2011 
12 October 2011 
9 November 2011 
7 December 2011 
11 January 2012 
8 February 2012 

7 March 2012 
 
Enquiries relating to this agenda, please contact Karen Mann on: 
Tel:  01757 292207  
Fax: 01757 292020 
Email: kmann@selby.gov.uk
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              Agenda Item No:  4    
________________________________________________________________ 
 
To:     Planning Committee     
Date:    30 June 2011     
Author:         Richard Sunter (Principal Planning Officer)  
Lead Officer:  Richard Sunter  
________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/70/8N/PA 
2010/0256/COU 

PARISH: Stutton With Hazlewood 
Parish Council 

APPLICANT: 
 

Church House 
Pension Trustees 
Ltd 

VALID DATE: 
 
EXPIRY DATE: 

30 March 2010 
 
25 May 2010 

PROPOSAL: 
 

Application for change of use of former restaurant to B1 office, A1 
retail or A3 cafe/restaurant and the petrol filling station building to B1 
office 

LOCATION: Former Little Chef And Filling Station 
Bramham Cross Roads 
Stutton 
Tadcaster 
North Yorkshire 
LS24 9NN 
 

 
Summary:  
 
This application was presented to Planning Committee on 6 April when 
members resolved to approve the application contrary to officers’ advice.   
 
The Solicitor to the Council believed it was highly likely a challenge would be 
made and requested the Decision Notice not be issued until she had reviewed 
the decision. Thereafter the Council received formal notice of the intention 
review the legality of the decision with a view to issuing a Judicial Review. In 
order to assess the Planning Authority’s position, the opinion of Counsel was 
sought. This has been received and the Solicitor to the Council will provide 
details of this advice to the Planning Committee, in private session, subject to 
the Planning Committee voting in agreement to move into exempt session in 
accordance with the Constitution. 
 
The matter is now before the Planning Committee in order they may review 
the earlier resolution. 
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Recommendations: 
 

i. It is recommended that: - 
 

(a) The application is recommended to be refused on the 
grounds given in the report presented to Planning 
Committee on 6 April 2011 and the resolution of the 
Planning Committee to approve, be rescinded;  

or 
 
(b) The application is approved with the following 

reasons given for approval and subject to the 
conditions outlined in Appendix 3. 

 
The reasons for these recommendations are set out in the body of the report. 
 
1.  Introduction and background 
 
1.1 This application was presented to Planning Committee on 6 April 2011 

when members resolved to approve the application contrary to officers’ 
advice.   

 
1.2 In overturning the officer’s recommendation members had to give 

reasons why they had approved the application.  Minutes of the 
meeting record that the reasons for approval were: - 

 
 

i) Reuse of a Brownfield Site; 
 
ii) No intrusion into Green Belt by virtue of vehicles; 
 
iii)  In accordance with the latest circular which promotes 

employment; 
 
iv) Reuse of a disused site; 

 
1.3 The reasons provided are legally inadequate in that they do not 

sufficiently provide the explanation that enables an interested party to 
understand how the relevant policies have been applied in respect of 
this resolution. Officers have considered the reasons given by 
members at the previous meeting of Planning Committee, and the 
content of the previous officer’s report, and have sought to provide a 
form of wording for the reasons for approval. 

 
1.4  The suggested reasons for confirmation of that approval are: 
 

1.  The Council accepts that the current site has no lawful use that 
  would have a reasonable prospect of resumption.   
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 Notwithstanding the above the Council considers that the 
provision of parking for twenty cars and the activity associated 
with the car park would be seen within the context of the existing 
building and the busy A64 and in this respect would not have a 
material impact on the openness of the Green Belt and the 
purposes for including land in it.  Furthermore the Council 
considers that other alterations such as the introduction of 
lighting, bins and extraction flues would be so insignificant within 
the context of the size of the building and illumination of the 
adjacent highway as to not to have a material impact on the 
openness of the Green Belt and the purposes of including land 
in it. 

 
.  The Council also notes that the proposal does not include any 

extension to the building and would result in a reduction of hard 
standing and car parking within the site and that the buildings, 
although one is fire damaged, are of a permanent and 
substantial construction and do not require major or complete 
reconstruction. 

 
The Council also considers that the site lies adjacent to the busy 
A64 that dominates its immediate environment.  Furthermore the 
Council note that it is not unusual to find buildings of a wide 
range of styles along this road. The Council therefore considers 
that the form, bulk and general design of the buildings are in 
keeping with their roadside surrounding and would not appear 
incongruous within this context. 

 
In this respect the Council considers that the proposal meets the 
criteria in paragraph 3.8 of PPG2 and policy GB2(5) of the Selby 
District Local Plan and therefore does not constitute 
inappropriate development within the Green Belt.  As such the 
Council considers that the proposal is acceptable in principle 
within the Green Belt. 

 
 
2. The proposal, by virtue that car park and any internal/ external 

illumination would be seen within the context of the existing 
building and the illuminated busy A64, and that other external 
alterations would be insignificant in size, would not detract from 
the openness and the visual amenity of this Green Belt location 
or the character and form of this countryside location and 
therefore would not be contrary to Policies ENV1, EMP8 and 
GB4 of the Selby District Local Plan or the guidance in 
paragraph 3.15 of PPG2. 

 
3. The Council notes that the site can be accessed by public 

transport with bus stops on the A64 and by a cycle path towards 
Tadcaster.  Whilst the Council recognises the inadequacies 
posed by these services the Council considers that they 
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demonstrate that the site can be accessed by different modes of 
transport.  This point, taken together with the inherent benefits to 
sustainability arising from the reuse of environmental capital 
already invested in the construction of the buildings, and having 
had regard to PPS1 and policy T6 of the Selby District Local 
Plan is considered, on balance to represent the most 
sustainable option for the future of the site in accordance with 
Policy EC12.1 of PPS4.   

 
4.  Subject to conditions requiring the submission of a preliminary 

risk assessment, site investigation scheme, remediation strategy 
and verification plan for dealing with land contamination; the 
prevention of infiltration of surface water drainage into the 
ground and the control of piling or any other foundation designs 
using penetrative methods the proposal would not pose a threat 
of contamination to ground water. 

  
5. Although the proposed B1 office use is a ‘main town centre use’, 

as defined in paragraph 4 of PPS4, which would not be located 
in a centre it is considered to be in accordance with an up to 
date development plan.  As such the applicant is not required to 
submit sufficient information under Policy EC14 of PPS4 to allow 
the Local Planning Authority to undertake an assessment under 
Policy EC15 of PPS4.  Furthermore having had regard t the 
Written Ministerial Statement, dated 23 March, from the Minister 
for Decentralisation it is considered that any limited harm to the 
town centre is outweighed by the need to support economic 
recovery. 

 
6. The applicant through the submission of a bat survey has 

demonstrated that the proposal would not harm bats and given 
the nature of the scheme and nature of the buildings and site it 
is considered the proposal would not harm acknowledged nature 
conservation interests. In this respect the proposal would not be 
contrary to policy ENV1 of the Selby District Local Plan or the 
contents of PPS9. 

 
7. The proposal by virtue of the level of parking and the design of 

the vehicular accesses to the A64 would not be prejudicial to 
highway safety and therefore would not be contrary to Policy T2 
of the Selby District local Plan. 

 
2.10 Conclusion: 
 
2.10.1 Having had regard to the previous officer’s report and the resolution of 

Planning Committee dated 6 April 2011 officers have provided reasons 
for approval which they consider are full and which clearly set out the 
previous position of Planning Committee in a comprehensive yet 
concise manner, which would provide the best basis for defending the 
Council’s position. 
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 However, it should be noted that Officers are still of the view that the 

application should have been refused as per the reasoning set out in 
the report to the Planning Committee on 6th April 2011. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 

The Solicitor to the Council has received advice regarding this matter. 
That advice is subject to legal professional privilege and it is not 
appropriate for this to be shared in open committee. Should the 
Committee agree to move into exempt  session, the advice will be 
provided. 

 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1.1 Planning Application file reference 2010/0256/COU and associated 

documents. 
 

Contact Officer:  Richard Sunter (Principal Planning Officer) 
 
Appendices:  
 
1. Appendix 1:  Copy of the Committee Report Presented to Planning 

Committee on 6 April 2011. 
 

2. Appendix 2: Extracts from the Planning Committee Update Sheet for 
Planning Committee on 6 April 2011. 

 
Appendix 1:  Copy of the Committee Report Presented 
to Planning Committee on 6 April 2011 
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This application is brought before Planning Committee on the grounds that 
Head of Planning Service considers this to be an application that is of local 
controversy. 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application site is comprised of the former Little Chef and petrol filling 
station with associated areas of hard-standing to the north of the east bound 
carriageway of the A64 to the east of its Junction with the A1(M).  The site is 
approximately 0.39ha in area. 
 
The two buildings are modest in size and in a poor state of repair with 
boarded up windows and have suffered from vandalism, tipping and fly-
posting.  The Little Chef building was subject of a fire in August, which 
according to a statement by the Fire Service caused extensive damage.  In its 
current state the Little Chef building does not have a roof.  The site is readily 
visible from the A64. 
 
The former Little Chef building is single storey and constructed from brick 
under a tiled pitched roof.  The petrol filling station is also single storey but 
with a flat roof and constructed from a pale yellow brick with unsightly 
shutters.  The forecourt canopy to the building has been removed. 
 
Access to the site is taken via a service road which joins the A64 
approximately 300 metres to the east of Bramham Crossroads, on the 
junction’s slip road between the south bound carriageway of the A1 and the 
east bound carriageway of the A64.  
 
The site is located within the Green Belt and lies immediately adjacent to a 
Locally Important Landscape Area (the Local Plan specifically excludes the 
area around Bramham Cross Roads). 
 
To the immediate south is the A64, a major dual carriageway with lighting 
along the westbound carriageway.  To the north the land falls gently forming a 
shallow vale affording views across the gentle undulating landscape 
associated with the Magnesian Limestone ridge. 
 
The Proposal 
 
The applicant is seeking permission for a change of use of the former 
restaurant to B1 office, A1 retail or A3 cafe/restaurant and the petrol filling 
station building to a B1 office.  The proposals also include the creation of a 
mezzanine floor, the installation of roof lights into the former Little Chef 
building and new glazing to existing openings in both buildings. 
 
The plans also show that the openings in the rear elevation of the former Little 
Chef building would be bricked up and that there would be some extension of 
soft landscaping into areas that are currently hard surfaced.  In addition 
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parking would be provided for 20 cars and 3 cycle bays to the west of the 
former Little Chef building. 
 
The application proposal originally included the construction of a 2 metre high 
wall running between the Little Chef building and the Petrol Filling Station 
kiosk.  The applicant has submitted amended elevation plans showing that 
this wall has been removed from the proposal and the application will be 
assessed on this basis.  However the wall still appears on the site layout plan.  
This anomaly could be dealt with by condition to exclude the wall from any 
permission granted and to remove permitted development rights, should the 
application be approved. 
 
Planning History 
 
The application was validated on 27 March 2003 and was presented to 
Planning Committee in April 2004 when it was resolved to approve the 
application.  The decision was subsequently challenged, at judicial review, by 
Samuel Smith’s Old Brewery, where it was found that the Council had erred in 
law in relation to its assessment of the issue of abandonment of use, the 
likelihood for the resumption of the existing use and the impact of the car park 
on the openness of the Green Belt. 
 
The application was subsequently brought back before Planning Committee in 
March 2005 where it was resolved to approve it again.  The decision was 
again successfully challenged, at judicial review, by Samuel Smiths Old 
Brewery and was consequently quashed by Order of the High Court on 23 
November 2005. 
 
The application was brought back to Planning Committee on 22 July 2009 
with a recommendation for refusal but was deferred to allow officers the 
opportunity to address issues raised in a letter received from the applicant’s 
agent. 
 
CONSULTATIONS 
 
DEVELOPMENT POLICY MANAGER:  
Development Policy was unable to support the previous application for B1 
use, which included extensions and the installation of a mezzanine floor. The 
objection was on two grounds, firstly the proposal could not be classed as 
small scale and would have a material impact on the openness of the Green 
Belt therefore failing GB2 criterion 5, secondly there was sufficient land 
allocated in the saved Selby District Local Plan for employment purposes 
within Tadcaster.  
 
This revised application appears to be limited to the change of use of existing 
buildings with no increase in floorspace, however the proposal is now 
requesting permission for B1, A1 and A3. 
 
Since May 2009 Planning Services has received and accepted the Retail, 
Leisure and Commercial Study  (October 2009). 
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In respect of the part of the proposal for B1 Office use it is noted that the 
Retail, Leisure and Commercial Study concluded that surveys revealed that 
both Tadcaster and Sherburn-in-Elmet were well represented in terms of 
commercial floorspace for service uses.  The study therefore recommended 
that the focus should be upon improving the existing provision rather than the 
creation of new floorspace. 
 
In respect of the part of the proposal for A1 retail the Retail, Leisure and 
Commercial Study assessment of the Tadcaster town centre found the centre 
to be largely dominated by service and administrative uses and a significant 
under representation of convenience and comparison retailing compared to 
the national average.  The report also stated the centre has high vacancy 
rates with units reported to remain vacant for extended periods of time.  The 
report concluded that it was inappropriate to seek significant increase in 
convenience and comparison goods and for the Council to seek to improve 
the level of vacancy rates and expand the diversity of the comparison goods 
range within the town centre of Tadcaster.   
 
In respect of the part of the proposal for A3 Café the Development Policy 
Manager questions that as part of the site was previously used as a 
restaurant, is planning permission required? If the proposal is for the same 
area to be used and the site has not been abandoned the Development Policy 
Manager stated that she would have no comments to make. If the proposal is 
on a different part of the site or the use has been abandoned then she would 
suggest that this use would need be to be assessed against saved Policy T9 
(roadside facilities).   
 
The Development Policy manager concludes that the conversion of the former 
restaurant to retail (A1) or B1 would potentially have an adverse impact on 
Tadcaster town centre and therefore recommends the application be refused.  
 
SUTTON CUM HAZELWOOD PARISH COUNCIL: 
 
Objections by Samuel Smith's Old Brewery have been read and noted by the 
parish council.  However the parish council feels it is unrealistic that this land 
be turned back to agricultural use so close to a major motorway 
network/roundabout.  
 
 The current site is a total blot on the landscape.  This is the first impression 
visitors get as they leave the A1/M1 and join the A64 East towards York.  As 
this is within this parish, the parish council would welcome a regeneration of 
this site, which would improve the public's impression of this local area.  
Currently, this area is a mess and a complete eyesore and a development on 
this site would support local jobs. 
 
The size of the site is not suitable for any large-scale expansion and would 
need to be restricted to the present footprint of the former Little Chef and 
Filling Station.  The parish council would not wish any development in the 
future to encroach into Green Belt and therefore would not be willing to 
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support any development, which would seek future expansion into Green Belt 
land. 
 
The parish council has no objection to this planning application proceeding. 
 
NATURAL ENGLAND: 
 Natural England have stated that the proposal does not affect any statutorily 
protected sites or have significant impacts on the conservation of soils nor is 
subject to an Environmental Impact Assessment.  They go on to provide 
generic advice in relation to bats and state that it is important that although 
the site does not fall within any nationally designated landscapes it is 
important to conserve and enhance local distinctive landscape and quality. 
 
ENVIRONMENTAL HEALTH MANAGER (EHM): 
The proposed development may result in the generation of food cooking 
odour that may detrimentally impact upon amenity. The EHM therefore 
suggests that a condition be attached should planning permission be granted 
to ensure that all emissions to the atmosphere resulting from the process are 
be treated to the satisfaction of the Local Planning Authority. 
 
NORTH YORKSHIRE HIGHWAY AUTHORITY: 
This section of highway is the responsibility of the Highway Agency in Leeds. 
 
HIGHWAYS AGENCY: 
The Highways Agency has no objection subject to a condition to prevent the 
construction of the development until a traffic regulation order is in place 
prohibiting vehicular U-turn manoeuvres at the central reserve gap on the A64 
adjacent to the west bound on-slip of the A659 Tadcaster junction. 
 
YORKSHIRE WATER: 
Notes that a water main crosses the red line boundary and states that it may 
affect the layout of the site and hence is a material planning consideration.  
Yorkshire Water request a condition to ensure that obstruction is created over 
or within 3 metres either side of the centre line of the water main. Yorkshire 
Water noted that it is proposed that wastewater would be discharged to 
existing system and therefore had no comments to make. 
 
ENVIRONMENT AGENCY: 
Objects to the proposed development as submitted because it contains 
insufficient information to demonstrate that the risk of pollution to controlled 
waters is acceptable. 
 
The Environment Agency states that there are three strands to this objection. 
These are that: 
  
The level of risk posed by this proposal to be unacceptable.  The application 
fails to provide assurance that the risks of pollution are understood, as a 
preliminary risk assessment (including a desk study, conceptual model and 
initial assessment of risk) has not been provided. PPS23 takes a 
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precautionary approach. It requires a proper assessment whenever there 
might be a risk, not only where the risk is known. 
 
Under PPS23, the application should not be determined until information is 
provided to the satisfaction of the Local Planning Authority that the risk to 
controlled waters has been fully understood and can be addressed through 
appropriate measures. This is not currently the case. 
 
Old petrol filling stations present a high risk of hydrocarbon contamination to 
the soil and groundwater. The site is on a principle aquifer and within the 
source protection zone 3 for the brewery abstractions at Tadcaster. Intrusive 
site investigation will almost certainly be required to ensure protection of the 
groundwater, the brewery abstractions and nearby watercourses. Without at 
least a preliminary risk assessment (phase 1 report) it cannot be 
demonstrated that the applicant is aware of the risks posed by the site. 
 
NORTH YORKSHIRE BAT GROUP: 
The bat group notes that the supporting statement from the Land and 
Development Practice states that a bat survey has been carried out and found 
little potential for bats but notes that no survey report has been included with 
the application. 
 
PUBLICITY 
The application was advertised by site notice.  A local objector has submitted 
two letters of representation, together with (1) a Landscape Assessment and 
critique of landscape and Visual Appraisal by Estell Warren and (2) an 
Assessment of Office and Retail Accommodation in relation to Planning 
Application 2010/0256/COU prepared by DTZ, objecting to the proposal, on 
the following grounds: - 
 
1. Whether the proposed Development is in an Acceptable location 

for Employment Development 
 
The objector states that the former use of the Little Chef has been abandoned 
and therefore any lawful changes of use that may have been associated with 
that former use have also been abandoned.  Consequently, the reuse of the 
building for A1, A23 or A3 uses would require planning permission. 
 
Any application for A1 or A2 uses on the site should be refused as they are 
town centre uses which are not permitted in such unsustainable locations, 
according to local plan policy and up-to-date Government policy and would 
constitute inappropriate development in the Green Belt according to PPG2. 
Furthermore there is no realistic prospect of such uses returning to the site.  
As such no weight can be afforded to any perceived lawful change of use, as 
claimed by the applicant’s agent, in the determination of this planning 
application. 
 
1.1 PPS4: Planning for Sustainable Economic Growth 
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The objector notes that paragraph 7 of PPS4 lists those uses which are 
classed as ‘main town centre uses’ for the purposes of applying the PPS and 
that this list includes retail development, restaurants and offices.  The objector 
also notes that the policies contained within the PPS are a material 
consideration in the determination of development management decisions. 
 
The objector notes that Policy E12 of PPS4 relates to planning applications 
for economic development in rural areas and sets out broad criteria for 
consideration.   
 
In commenting on the applicant’s agent’s approach to Policy EC12 the 
objector states the applicant’s agent’s focus on and misinterpretation of the 
first sentence of this policy leads them to misunderstand the entire approach 
of the policy.  The applicant’s agent focuses on the word ‘preferable’ but fails 
to read on.  The objector states that the notion of “preference” always involves 
a comparison, and that it is vital to have in mind what the comparison is on 
this occasion.  The objector sates that the first sentence of Policy EC12 states 
that re-use for economic purposes is preferable to a residential use, and 
emphasises that is all it says.  The objector continues ‘It says nothing about 
whether such a re-use is automatically acceptable in principle’ and that ‘It is 
not directing the decision maker to give less weight to the criteria that are 
highlighted for consideration in the subsequent paragraphs, or to approach 
them on the basis that economic development is automatically acceptable’.  
The objector then opines that ‘whether economic use is acceptable or not is to 
be judged against the criteria listed in the next part of policy EC12’. 
 
The objector goes on to state that under EC12.1a local planning authorities 
should support development which enhances the vitality and viability of 
market towns and other service centres and opines that the proposed 
development, by virtue that it does not relate to a market town or service 
village, the fact that it performs so poorly in sequential terms, that there is no 
need or demand for the development and that existing empty commercial 
units in nearby market towns could fulfil the proposal, does not achieve this. 
 
The objector notes that under policy EC12.1b local planning authorities should 
support small-scale economic development (B uses) where it provides the 
most sustainable option in villages, or other locations, that are remote from 
local services, recognising that a site may be an acceptable location for 
development even though it may not be readily accessible by public transport.  
The objector goes on to opine that this policy is to provide local planning 
authorities with a mechanism for allowing economic developments that are 
sustainable and will bring benefits to a rural area and that it is not there to 
provide wholesale support for all economic development in remote locations.  
The objector notes that the application site cannot be more remote from a 
source of population or a complementary function of any kind and that it is a 
stand-alone site with no links to either a rural community or rural enterprise.  
As such the objector states that the proposal would only serve to draw users 
away from more sustainable locations as a place of work or business and 
concludes that policy EC12.1b provides no support for the proposed 
development. 
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The objector notes that policy EC12.1d states that local planning authorities 
should approve applications for the conversion and reuse of buildings in the 
countryside for economic development, particularly those adjacent or closely 
related to towns or villages, which the objectors states ‘which this site is 
clearly not’ and where the benefits outweigh the harm in terms of 5 criteria, 
which include 
 

(i) the potential impact on the countryside, landscape and wildlife; 
(ii) local economic and social needs and opportunities; 
(iii) settlement patterns and the level of accessibility to service 

centres, markets and housing; 
(iv) the need to conserve, or the desirability of conserving, heritage 

assets and 
(v) the suitability of the buildings and of different scales, for reuse 

recognising that replacement of buildings should be favoured 
where this would result in a more acceptable and sustainable 
development than might be achieved through conversion. 

 
The objector goes on to state that on the basis of the above criteria and in 
addition to the fact that the site is remote from any town or village, there must 
be clearly identifiable benefits stemming from the consideration of these five 
issues. 
 
The objector states that the condition of the application site is purely of the 
applicant’s own making and that the applicant has failed to properly secure 
the site against unlawful entry, resulting in the very obvious level of graffiti and 
fly tipping around the site. The objector goes on to opine that no weight can 
be afforded to any perceived environmental improvement of the site as being 
a factor in support of this planning application by virtue of the obvious neglect 
of the site on the part of the applicant; and that it would be perverse to reward 
the applicant for their actions in this regard. 
 
The objector states that the proposed development would be both visually and 
in sustainability terms, harmful to the open countryside and the Locally 
Important Landscape Area and that the application will only serve to highlight 
and exacerbate an ill fitting development in a remote and open location.  As 
such there would be no benefits, only harm in this respect. 
 
In relation to criterion (ii) the objector states that there is no evidence 
available, and that the applicant has not submitted any evidence to suggest 
that economic or social benefits will stem from the development and that if 
other available office space of similar scale exists in more sustainable 
locations, and it clearly does, then the granting of planning permission would 
only serve to harm the vitality and viability of those locations.  The objector 
goes on to state that the application site cannot be said to serve a local 
economic need or provide well-placed opportunities by virtue of its highly 
unsustainable location away from any settlement.  Therefore in the absence 
of any demonstrated need or demand there can be no benefit arising from this 
development. 
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In respect to the marketing schedule provided by BNP Paribas, as well as 
past submissions detailing the outcome of marketing efforts, the objector 
states that the applicant’s agent seems to be confusing “interest” with demand 
or need.  The objector goes on to add that the levels of interest that are 
contained with the schedule give very little information at all from which one 
can judge whether there would be any hope or possibility of terms being 
reached if planning permission were granted. 
 
The objector states that the agent’s supporting statement attempts to argue 
that the proposed development will be of clear benefit to the local economy by 
virtue of the fact that it will be providing much needed office space within the 
Tadcaster area.  The objector notes that paragraph 6.5.11 of the applicant’s 
statement states ’there is a clear demand for offices in the area as can be 
seen from the Council’s intent to provide for a large employment allocation’, 
which the objector assumes is a reference to the TAD/3 employment site.  
The objector goes on to state that the fact that a 9ha employment site exists 
in Tadcaster is no justification for concluding that significant demand exists for 
the type of use proposed at the application site.  TAD/3, according to the 
Local plan, is suggested as being suitable for a high quality B1 development.  
This does not indicate demand for small offices of the type proposed.  The 
objector also goes on to state that if the applicant’s case is based on 
unsatisfied demand then evidence of this should have submitted with the 
application and it has not been and that the an assessment of demand 
against supply would need to investigate potential sites within a much wider 
area, including Wetherby, Boston Spa, York and the eastern fringes of Leeds, 
which are more sustainable locations. 
 
In order to assess the demand against supply the objector has submitted a 
report entitled ‘Assessment of Office and Retail Accommodation in relation to 
Planning Application 2010/0256/COU’ prepared by DTZ.  This somewhat 
detailed report looks at, and assesses, available office space within a 10 
minute drive time isochrone of the application site alongside other significant 
locations in the immediate vicinity including Selby and an assessment of 
available retail accommodation within the same 10 minute drive time 
isochrone.  Paragraph 9.11 of the DTZ report states that ‘the current supply of 
available office accommodation is adequate to meet the limited levels of 
demand reported in the 10 minute drive time isochrone’ adding ‘ it is likely that 
demand/ requirements will increase as market conditions improve, but that the 
fundamentals of the sub regional market will remain the same with the greater 
activity taking place in the larger office centres’. 
 
The DTZ report states that there are 32 office suites available within the 
search area within the accommodation range, which equates to 5,011m2.   
 
In respect of office accommodation the DTZ report concludes ‘the market 
evidence [summarised in the report] does not indicate a need for additional B1 
Office accommodation over and above that which is currently available and 
allocated as employment land.  Furthermore, the proposal to develop new 
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office accommodation out of Tadcaster Town Centre could undermine 
development within the town centre itself’. 
 
In respect of retail accommodation the DTZ report states ‘we have not been 
able to establish a need for the proposed retail development at the subject 
site.  Furthermore any additional retail development risks undermining the 
town centre and would not comply with national planning policy as set out in 
PPS4’.  The report also adds that although ‘it is likely that demand/ 
requirements will increase as market conditions improve’ that ‘the 
fundamentals of the sub regional market will remain the same’. 
 
With regard to criterion iii the objector states that there can be no benefit 
derived from a main town centre use being located in such a displaced 
location with poor levels of sustainable access to service centres, markets 
and housing.   
 
In terms of the road network, the objector makes reference to the Judgment of 
Mr Justice Sullivan, dated 23 November 2005, where in quashing the 
Council’s attempt to grant planning permission for the related and still 
undermined [sic] planning application he stated that ‘If traffic volumes in 
proximity to the site are considerably less than they were when the café and 
petrol filling station uses ceased in 2001, what, if anything, does that say 
about the prospects of any resumption of such uses being commercially 
viable?’  This comment is in reference to changes in the road layout, following 
re-alignment and widening of the A1(M) and which appeared to lead to the 
abandonment of the site by very experienced retailers in their respective 
fields, BP and Little Chef.  At the time, the Council had stated that traffic 
volumes in proximity to the site were considerably less following changes to 
the intersection, indicating that the level of convenient accessibility is clearly 
less than when the site was economically active.   
 
The objector states that in respect of public transport this is not a realistic form 
of access to the site and that there are the significant distances from the site 
to the nearest bus stops The objector therefore opines that whilst the 
application site may well be “on” bus route, it is not practically served by 
public transport.  As such the site is only realistically accessible by car. 
 
In respect of criterion (iv) the objector notes that this relates to heritage assets 
and that the proposal does not involve a heritage asset of any kind. 
 
In case of criterion (v) the objector states that the existing buildings on site are 
clearly unsuited for office use, as is demonstrated by a lack of interest for 
such a use that has stemmed from the applicant’s marketing exercise. The 
objector goes on to refer to the letter ion Appendix B of the applicant’s 
statement, from Hill Woodhouse Commercial Surveyors to the applicant.  In 
this letter no reference is made to any interest having been expressed by 
potential office users and that they have been deterred due to the length of 
time that the site has been on the market.  The enquiries schedule supplied 
by the surveyor shows no realistic interest for such a use.  The objector 
therefore concludes that the redevelopment of the site would clearly bring 
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about no benefits by virtue of the site’s Green Belt location and the clear 
policy conflicts this would bring. 
 
The objector states that in respect to Policy EC12.d(v) there are some factual 
inaccuracies in the applicant’s agent’s comments, in that the former petrol 
filling station has not been marketed at all, or at least not since 2007, and the 
former Little Chef building has only been marketed on a leasehold basis.  The 
list of enquiries provided cannot possibly be construed as being evidence that 
the buildings (although we know that the marking [sic] campaign only related 
to one of the buildings) represent a viable and attractive proposition for re-
use.  As stated above, Mr Justice Sullivan raised doubts in his past Judgment 
as to the viability of the reuse of the buildings on this site following the 
changes to the A1(M)/A64 intersection, particularly for those uses forming part 
of this planning application that will be reliant on passing trade, and no 
evidence has been put forward by the applicant since to demonstrate 
otherwise.  The objector also draws attention to ‘the compelling evidence of 
DTZ’, which demonstrates that there is in fact no demand for the development 
proposed.   
 
In concluding this part of his assessment the objector states that under the of 
5 criteria of Policy EC12.1d there are no clear benefits stemming from the 
proposal, that there is clear ham and therefore that the balancing exercise 
fails to provide support for the proposed development.  The objector goes on 
to state that the applicant’s agent completely fails to provide the level of 
evidence needed to claim compliance with this policy and fails to go on to 
assess the proposal against other development management policies within 
PPS4. 
 
The objector notes that Policy EC14.3 of PPS4 states that a ‘sequential 
assessment (under EC15) is required for planning applications for main town 
centre uses that are not in an existing centre and are not in accordance with 
an up to date development plan’.  The objector goes on to state that the 
proposed development is a main town centre use that is not in an existing 
centre and, furthermore, is not in accordance with an up to date development 
plan.  The objector goes on to state that the proposed development is a main 
town centre use that is not in an existing centre and is not in accordance with 
an up to date development plan.  The current list of saved policies with the 
Local Plan has not been reviewed to reflect the guidance of PPS4, which also 
supersedes the guidance in paragraphs 17 and 18 of PPS7 in respect of the 
reuse of buildings within the countryside.   
 
The objector opines that in order for a development plan to be up-to-date it 
must be compliant with current national policy, in this case PPS4, regardless 
of whether certain policies remain technically part of that development plan.  
The objector notes that the policies of the Local Plan were saved by Direction 
of the Secretary of State in February 2008 and that PPS4 was published in 
December 2009.   As such the objector states that in a simple test of which 
document is the most current, therefore, PPS4 is the more up-to-date, and 
goes on to state that at the time Local Plan policies were saved, different 
national policy (PPS6) was guiding development plans in relation to proposals 
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for town centre uses and policy EMP8 itself was based on PPG7 (paragraph 
6.39 of the Local Plan), which the Government cancelled in 2004.     
 
The objector opines that the mere fact that a policy is “saved”, does not infer 
that the policy, or indeed the Local Plan as a whole, is up-to-date only that the 
policies remain technically part of the development plan for the purposes of 
applying Section 38(6) of the 2004 Act.  The objector draws attention to the 
letter that accompanied the Secretary of States direction and which states that  
 

1. ‘the extension of saved policies listed in this Direction does not 
indicate that the Secretary of State would endorse these policies if 
presented to her as new policy’ , 

2. ‘policies have been extended in the expectation that they will be 
replaced promptly’ and that ‘maximum use should be made of 
national and regional policy. 

3. ‘where policies were adopted some time ago, it is likely that material 
considerations, in particular the emergence of new national and 
regional policy and also new evidence, will be afforded considerable 
weight.’    

 
The objector therefore opines that if the Secretary of State considered the 
saved policies to represent an up-to-date position, then this would have been 
expressly confirmed, rather than expressly denied as the case is here 
 
The objector states that a further key question is whether there are any 
differences in the policy approach of the development plan and PPS4 in 
relation to the development being proposed?  The objector goes on to note 
that the requirement for sequential and impact assessments are not found 
within the Local Plan, but are an essential part of PPS4’s assessment of 
development proposals for town centre uses, as evidenced in paragraphs 5.5 
and 5.6 of the Practice guide that accompanies PPS4 and Policy EC2.1 itself. 
 
The objector refers to paragraph 13 of The Planning System: General 
Principles (annex to PPS1) and paragraph 4.32 of PPS12 and states that 
these two extracts from national policy provide a clear statement of intent to 
the effect that national planning policy are a material planning consideration, 
that they underpin the formulation of development plan policies and that local 
planning authorities can apply national policy even where specific reference to 
its requirements are not repeated within development plan policies.  It is also 
clear that any local reformulation of national policy can only take place where 
sound evidence of supporting local circumstances exists. 
 
The objector therefore goes on to state that the decision maker, therefore, has 
two alternatives, either to apply the policies of PPS4 directly or to apply 
reformulated development plan policies, introduced through an LDF, which 
have been reformulated based on sound evidence that takes into account the 
requirements of PPS4.  In the context of sequential assessment, therefore, 
this means that there will be either (a) a sequential assessment forming part 
of the planning application (policy EC14.3), or (b) prior to the “up-to-date plan” 
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being adopted, pursuant to the “plan making” policies in PPS4, such as policy 
EC5.   
 
The objector therefore states that the requirement for sequential assessment 
cannot simply be ignored and that this interpretation is supported not only by 
the extracts set out above but also by further commentary found in 
paragraphs 1.14, 1.20, 6.21 and 7.1 of the Practice Guidance, which makes it 
very clear that an “up-to-date” local plan is a DPD arrived at through the LDF, 
which has taken into account the new policies of PPS4.      
 
In summary, therefore, policies EC14, EC15 and EC17 of PPS4 can and 
should be applied as development control policies in the determination of this 
planning application.   
 
The objector draws attention to the Council’s stance in the currently 
undetermined planning appeal relating to the nearby Hazlewood Castle Hotel 
(application ref: 2010/0642/FUL and appeal ref: APP/N2739/A/10/2138703), 
in which the Council’s “minded to” resolution was to refuse planning 
permission for the development, in part, on the basis of the failure of the 
applicant to undertake a sequential assessment and that this is contrary to the 
requirements of policy EC15 of PPS4.  This is despite the fact that the Council 
consider the proposal to be in accordance with the relevant Local Plan policy, 
RT11, relating to the location of such development proposals. 
 
As such the objector opines that the Local plan is not up to date.  The objector 
goes on to state that if an alternative view were to be taken in this respect, the 
proposed development is clearly not in a location allocated for employment 
development and is in conflict with the saved policies that currently apply, 
including policies ENV1, ENV15, GB2, GB4, EMP8 and T6 of the Local Plan 
and policies YH9, ENV10, E1, E3 and T1 of the RSS. The objector concludes 
that on this basis a sequential assessment is required. 
 
The objector notes that Policy EC15 sets out factors that should be 
considered by local planning authorities when presented with a sequential 
assessment required under Policy EC14.3 in order to determine its 
acceptability.  In this case, the objector states, the applicant has failed to 
undertake a sequential assessment and consequently the proposed 
development fails to satisfy both this policy and Policy EC14.3. 
 
The objector notes that Policy EC17.1 of PPS4 states that planning 
applications for main town centre uses that are not in an existing centre and 
not in accordance with an up to date development plan should be refused 
planning permission where (a) the applicant has not demonstrated 
compliance with the requirements the [sic] sequential approach (policy EC15). 
 
1.2 Assessment Against Policy EMP8 of the Selby District Local Plan 
 
The objector states that the proposed development is in conflict with the 
requirements of this policy and notes that Policy EMP8 requires proposal for 
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conversion of rural buildings for commercial, industrial or recreational uses will 
be permitted 
 
The objector notes Policy EMP8 states that proposals for the conversion of 
rural buildings for commercial, industrial or recreational uses will be permitted 
provided that six listed criteria are satisfied. Failure to satisfy all six criteria will 
result in a failure to satisfy the policy. The objector notes that there is a 
requirement for the proposed reuse or adaptation to generally take place 
within the fabric of the existing building and not to require extensive alteration.  
The objector goes on to opine that, by virtue of the insertion of a mezzanine 
floor into the former Little Chef building, the introduction of significant 
fenestration changes, through large areas of new glazing and wholesale 
changes to the external finish of both buildings, and the development of an 
extensive and prominent link wall between the two, prominent transformation 
of the building is required in order to make them suitable for reuse. 
 
The objector refers again to Appendix B of the supporting statement prepared 
by the applicant’s agent, and states that in the Appendix the applicant’s own 
commercial agent identifies that one of the main reasons for businesses 
showing little interest in the existing buildings, through the marketing exercise, 
is by virtue of the significant amount of work that is required in order to make 
them habitable and the objector goes to suggest that this demonstrates that 
without the extensive alterations proposed the reuse of the buildings on site 
for economic purposes is unlikely to be viable.  
 
The objector states that in relation to the requirements of criteria 1) and 2) of 
policy EMP8, it is an inescapable fact, regardless of how it came about, that 
the former Little Chef building has no roof.  Consequently, the proposed 
development requires the construction of a completely new roof and 
supporting structure and it is a matter of fact, therefore, that extensive re-
building is required, rendering the proposal in conflict with policy EMP8 in this 
regard.  
 
On the basis of the above, the objector concludes that the proposed 
development does not satisfy criterion 2 of the Policy EMP8 of the Local Plan.  
 
The objector notes that criterion 4 of policy EMP8 requires that the form, bulk 
and general design of the buildings be in keeping with their surroundings and 
suggests that this policy wording is clearly intended to ensure that buildings of 
an inappropriate design for the location in which they stand are not retained 
beyond their functional life. The objector goes on to state that the existing 
buildings are symptomatic of the period in which they were developed, 
possess no architectural merit and are now in a poor state of repair by virtue 
of their neglect at the hands of the applicant. The prominence and 
unsympathetic design of the buildings have adversely affected the local area 
for a number of years and it is apparent that they have gone beyond their 
functional life. The policy is intended to ensure that such harmful and 
unsympathetic developments do not continue to detract from the qualities of 
the open countryside.  
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The objector opines that the proposed alterations to the existing buildings will 
only serve to accentuate further the inappropriateness of their general design 
and location to the detriment of the landscape character of the open 
countryside.  
 
The objector notes that the officer’s report to the 22 July 2009 Planning 
Committee, in relation to the pending application, suggests that the location of 
these buildings, adjacent to a busy highway, somehow justifies their poor 
design and appearance and that the officer considered that it was not unusual 
for such buildings to be found along the A64. The objector however states that 
these buildings are isolated in a rural area against the backdrop of a protected 
landscape and therefore, they are not, in view of their circumstances, current 
condition and proposed condition, of a form and general design that is in 
keeping with their surroundings.  
 
The objector notes that criterion 5 of Policy EMP8 requires that the conversion 
of the buildings and ancillary works should not have a significant effect on the 
character and appearance of the area. The objector goes on to refer to his 
previous comments above and below in relation to the proposed external 
alterations to the buildings and the impact this would have. The introduction of 
large areas of new glazing to the elevations and roof areas of these buildings 
will accentuate their prominence to the detriment of the visual amenity and 
landscape quality of the surrounding area. In addition, the objector notes that 
a large car parking area would be created to the west of the former Little Chef 
building, where permanent occupation by parked vehicles would add a 
prominent and reflective element to the setting of this site within the sensitive 
rural landscape.  
 
The objector states that the applicant’s agent’s reference to previous 
commercial activities at the site, under consideration of criterion 5) of policy 
EMP8, should not be afforded any weight as both the former restaurant and 
petrol filling station uses have clearly been abandoned.  The objector 
therefore states it is wrong to make any comparison between the impact of 
the proposed uses and those which occupied the site many years ago.  As in 
the case of a proper application of Green Belt policy, any comparison is 
against the existing non-use of the site, albeit in a tidy and presentable 
fashion.    
 
The objector notes that the application plans fail to show where any new plant 
would be provided to serve the converted buildings, which would inevitably be 
required to meet modern standards for all the uses proposed, and goes on to 
suggest that such installations would be most prominent in the case of the 
converted PFS, given its flat roof and single storey nature.  The objector goes 
on to state that there is no provision for bin storage and recycling facilities on 
site that would be required to serve each of the uses proposed under this 
planning application. Due to a lack of storage, such external paraphernalia 
would be prominent due to the open views that are afforded into the site from 
most directions, to the detriment of the visual amenity of the locality. The 
objector also opines that the proposal to add further landscape areas to the 
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site would not reduce this impact and concludes that on this basis the 
proposed development fails to satisfy criterion 5 of Policy EMP8.  
 
2.  Whether the proposed development consists of appropriate or 

inappropriate development in the Green Belt 
 
The objector states that the applicant’s agent, in their supporting statement, 
goes to great lengths on this issue to argue that Policy GB2 of the Local Plan 
provides for an increased level of development than that envisaged by PPG2 
and, furthermore, that in view of the fact that the Local Plan was adopted post 
PPG2, and that Policy GB2 is a saved policy, the national guidance should be 
afforded limited weight. The objector goes on to state that he sees very little 
reason for such a claim in light of the fact that the principal tests set out under 
paragraph 3.8 of PPG2, for the reuse of buildings in the Green Belt, are 
mirrored within a combination of Policies GB2 and EMP8 of the Local Plan.  
 
The objector states in terms of the weight to be attached to PPG2, it remains 
an important and highly material planning consideration, and was afforded the 
fullest weight by Mr Justice Sullivan when presiding over the second judicial 
review proceedings relating to the pending application in November 2005, 
post adoption of the Local Plan.  
 
The objector goes on to state that in order for the reuse of buildings in the 
Green Belt not to be inappropriate, each of the four requirements set out 
under paragraph 3.8 of PPG2 must be satisfied. If they are not, then the 
proposed development constitutes inappropriate development in the Green 
Belt. The first of these requirements is that (a) it does not have a materially 
greater impact than the present use on the openness of the Green Belt and 
the purposes of including land in it…’ 
 
The objector notes that policy GB2 of the Local Plan similarly states that the 
conversion of buildings to new uses and the limited redevelopment, alteration 
and small scale extension of existing commercial premises which does not 
have a materially greater impact than the present use on the openness of the 
Green Belt (criterion 5), subject to the satisfaction of all other relevant policies.  
 
The objector states that the requirements of paragraph 3.8(a) of PPG2 and 
criterion 5 of policy GB2 of the Local Plan, and concept of “the present use” in 
particular, is of significant relevance for the purposes of determining this 
planning application. The objector goes on to state that in the exercise of 
considering whether the proposed development would have a materially 
greater impact upon the openness of the Green Belt than the “present use”, 
the District Council must come to a decision as to whether the resumption of 
the former lawful use of the site is realistic as opposed to being only a 
theoretical possibility.  
 
The objector notes that the applicant’s agent claims that “ as a matter of fact 
the use of the [former Little Chef] building will have no greater impact upon 
the openness of the Green Belt in terms of the physical appearance and the 
use of the building” and the objector goes on to state that this is based on a 
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proposition that the former Little Chef building has a lawful use for A1, A2 and 
A3 uses requiring no alteration and no extra parking (paragraph 6.2.10).  
 
In addition, the objector notes that paragraph 6.2.19 of the agent’s statement 
claims that marketing information has been provided to the LPA by 
Chesterton’s which demonstrates that there is interest from A3 operators in 
the former Little Chef building and refers to the letter from Hill Woolhouse, 
which, it is claimed, demonstrates that there remains continued interest in 
reusing the Little Chef building.  
 
The objector also notes that most recent officer’s report relating to the 
pending application concluded that both the former Little Chef and PFS had 
been abandoned and that in reaching this conclusion the officer quite rightly 
considered that even if a use could technically be resumed within the former 
Little Chef building without the need for Planning Permission, there is 
considerable doubt whether there is a reasonable prospect of the use 
remaining. The objector goes on to state that the officer concluded that this 
was so on the basis that that the road layout arrangements now in place, 
since the realignment of the A1(M), provide less of an opportunity for 
customer access, the applicant had failed to find an intervening user whilst the 
pending application took its course and that the applicant’s marketing exercise 
had failed to demonstrate that there is any interest in the site for an A3 use.  
 
The objector states that he agrees with the case officer’s comments and that 
‘if there is no prospect of the previous or lawful uses resuming, there can be 
no weight attached to the fact (if this were the case) that, technically, the 
former Little Chef building can be reused for A1, A2 and A3 uses without the 
need to obtain planning permission [sic]’.  
 
The objector goes on to state that with regard to the evidence provided by 
Chesterton, in the form of letters dated 27 July 2004 and 25 October 2004, in 
support of the pending application, that at the subsequent judicial review, Mr 
Justice Sullivan, in quashing the decision, concluded: 
 
‘….I do have grave doubts as to whether the very limited information in 
Chesterton’s letter could have been a proper basis for a conclusion that there 
was a reasonable prospect of the use of the site for restaurant or car wash 
resuming. The letter merely stated that there has been enquiries, but gave no 
indication as to whether those enquiring, when they had been provided with 
the particulars, had formed the view that the site had some commercial 
prospects as a restaurant or car wash, or had concluded that, for example, 
because of difficulties in relation to access, there was no such commercial 
potential.’ 
 
The objector states that on the back of such a clear criticism of Chesterton’s 
marketing evidence from the Judge, he is surprised that the applicant’s agent 
continues to place any reliance whatsoever on this information and that given 
the significant time that has now passed since Chesterton’s so-called 
marketing exercise was undertaken, the objector consider its results carry no 
weight in the determination of this planning application.  
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In respect of the letter of Hill Woolhouse, dated 9 February 2007, the objector 
considers that the purported evidence of interest in the site to be of similar 
irrelevance in that it certainly fails to demonstrate any serious interest in the 
use of the buildings for either a restaurant of PFS.  
 
The objector notes that the letter in question states that the property has been 
marketed for approximately six months, at that time, and that in this period a 
“range” of enquiries had been received. However the objector goes on to state 
that the range of enquiries received over a six month period related to five. 
The sum total of these enquiries of any relevance, which may be deemed to 
be for one of the former uses on the site, is one. The enquiry in question, 
expresses an interest in the site (although no reference is given as to whether 
the interest is in both of the buildings on the site or just one of the buildings) 
for a café/restaurant use. The offer, however, made back in September 2006, 
is to pay a rent of £150 per week, with 2 months rent free; I sincerely doubt 
whether such an offer could be construed as financially attractive, or viable, to 
any landlord.  
 
The objector also notes that there are two stated enquiries from potential A1 
operators (farm shop), but it is clear that the significant costs of returning the 
buildings to a habitable condition would render their interest unviable. 
Furthermore, these enquiries were made over three and half years ago and 
there is no evidence that any additional interest from these parties was 
pursued or that the applicant engaged with them in any way.  
 
The objector concludes that the marketing information provided by the 
applicant in support of both the pending application and current application 
shows no evidence of any realistic interest in the use of the site for the 
purposes of either restaurant or PFS. In the absence of such evidence, the 
future use of the premises as a restaurant and PFS can only be regarded as 
theoretical as opposed to a realistic possibility.  
 
The objector goes on to opine that the closure of the previous restaurant and 
PFS uses, by very experienced retailers in the respective fields, BP and Little 
Chef, is most likely the result of inadequate access arrangements brought on 
by the A1 (M) upgrade. In addition, since the cessation of the former uses 
alternative facilities for fuel and refreshment have been provided at Bilbrough, 
which provides yet a further likely reason for there being no interest for these 
uses at this site.  
 
The objector notes that the applicant’s agent, in their supporting statement, 
has not attempted to dispute the conclusion that the PFS use has been 
abandoned, as expressed by both the planning officer and by his self in 
relation to the pending application.  
 
The objector therefore concludes there are clearly no prospects of the former 
uses of this site resuming and as such, the comparison of the impact of the 
proposed development on the openness of the Green Belt is against the 
vacant non-use of the site in a tidy and well-maintained fashion.  
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2.1 Impact on Openness 
 
The objector states that the statement of the agent attempts to make this 
comparison and perversely concludes that the proposed development would 
not have a greater impact on the openness of the Green Belt than the existing 
vacant site and buildings.  
 
The objector goes on to state that in paragraph 6.2.15 of the agent’s 
statement, it is claimed that as a consequence of its “use” as a non-operating 
building, the PFS has deteriorated and has a significant adverse impact upon 
the visual amenity of the Green Belt. The agent goes on to claim that due to 
the absence of a working function of the site, there has been no security to 
prevent fly posting, graffiti and vandalism and no maintenance to ensure its 
upkeep. The agents claims further that there has been no need to maintain 
the building for functioning purposes and that the impact of this has led to the 
current property harming the visual amenity of the Green Belt. By providing a 
use to the property, the agent claims, a presence is created on site which will 
improve its physical appearance and provide vitality, and due to there being 
no extension of the building proposed on this occasion, there can be no 
greater physical impact on openness.  
 
The objector opines that what the agent appears to be saying, is that the state 
in which the PFS building finds itself is more harmful to the openness of the 
Green Belt than its use would be for offices in the form of the current 
proposal. The current condition of the building, however, is not merely down 
to the fact that there has been no user on site who would ensure its upkeep. 
The condition of the building is purely a matter for the applicant and it is quite 
apparent that the applicant has failed to adequately secure the site from 
unauthorised entry and has made no attempt to maintain it in a clean and tidy 
condition. If the applicant were in any way serious in their attempt to find a 
new user for the building through the purported marketing exercise, then it 
would have been properly secured and maintained in a condition that would 
be attractive to a prospective purchaser. Consequently, the current condition 
of the building should not be a factor capable of working in the applicant’s 
favour in an assessment of the impact of the proposed development upon the 
openness of the Green Belt.  
 
The objector goes on to state that the correct comparison, should be of the 
proposed development against an unused clean, tidy and well-maintained 
site; the latter being the “present use” for the purpose of this policy test.  The 
objector therefore concludes that on this basis, therefore, in the case of the 
PFS, the proposed use of the building, together with the proposed external 
alterations, will unquestionably have a materially greater impact than the 
present use on the openness of the Green Belt. 
 
In respect of the former Little Chef building, the objector states ‘I have already 
rightly concluded that the potential reuse of the building for A1, A2 and A3 
uses cannot be factored into the comparison of the proposed use against the 
correctly analysed “present use” of the building upon the openness of the 
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Green Belt. Therefore, in applying the correct comparison, the reuse of the 
building for office purposes, together with the proposed external alterations, 
will undoubtedly have a materially greater impact on the openness of the 
Green Belt than its present non-use’.  
 
The objector goes on to state that in physical terms, the proposed use of 
presently vacant land to the west of the former Little Chef building for the 
parking of up to 30 cars, in addition to the potential for commercial waste bins, 
recycling facilities, lighting columns and plant, as well as, if proposed, the 
highly prominent 2 metre high link wall, will form a significant virtual presence.  
 
The objector goes on to note that the buildings on site form skyline features 
and are clearly visible from a number of public vantage points. The site sits at 
a lower level than the adjacent A64, meaning that any boundary planting will 
take many years before it provides any worthwhile screening and will have 
little impact at all on elevated views from the adjacent slip road. At night, and 
for longer periods during the winter months, the proposed use of the buildings 
will introduce light pollution into the landscape, not only by virtue of the simple 
introduction of a use, but also, to a greater extent, due to the introduction of 
large areas of glazing to the elevations of each building. It is also reasonable 
to expect floodlighting to be used, for safety reasons, around the car park and 
access areas, which will add further to the illumination and visual clutter of the 
site. The impact of the proposed development, therefore, upon the Green Belt 
and surrounding protected landscape, will have a significantly greater impact 
on the openness of the Green Belt than the present use.  
 
The objector notes that a designated Locally Important Landscape Area 
(“LILIA”) surrounds the application site to the north, south and east, the 
requirements of policy ENV15 and alludes to a Landscape Assessment 
prepared by CSa Environmental Planning in October 2007 submitted on 
behalf of his self to support his objection to the pending application.  The 
objector states that whilst the current application no longer proposes a 
significant extension of the buildings on site, many of CSa’s conclusions 
remain as valid and applicable to the current proposal. On the basis of the 
assessment’s conclusions, and his previous comments the objector concludes 
that the proposed development will result in visual harm to the character and 
quality of the landscape contrary to policies ENV15 and GB4 of the Local 
Plan.  
 
The objector goes on to conclude that the proposed development, if properly 
assessed, contravenes paragraph 3.8(a) of PPG2 and the requirements of 
policy GB2 of the Local Plan in having a materially greater impact on the 
Green Belt than the properly analysed present use of the site.  
 
The objector draws attention to the fact that the wording in paragraph 3.8(a) of 
PPG2 refers to a ‘materially greater impact’ than the present use on the 
openness of the Green Belt and the purposes of including land within it. 
 
The objector goes on to opine that he considers that paragraph 3.8(a) would 
not be breached only if the extent of that greater impact were immaterial (i.e. 
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the opposite of material), or in other words de minimis. For the reasons I have 
outlined above, the extent of the greater impact inherent in the proposal is 
‘material’, is not de minimis, and it would be perverse to reach any different 
conclusion.  
 
The objector goes on to conclude that the proposed development is thus 
inappropriate development in the Green Belt by virtue of its failure to comply 
with all of the four requirements set out under paragraph 3.8 of PPG2.  
 
2.2. Control Over Extension and Associated Land Uses 
 
The objector notes that criterion (b) of paragraph 3.8 requires that strict 
control be exercised of re-used buildings and over associated uses of land 
surrounding the building which may conflict with the purposes of including 
land in it. The objector goes on to state that harm that will be inflicted upon the 
Green Belt as a result of the significant external alterations proposed, the car 
parking layout, external paraphernalia and activity associated with the 
proposed development. Clearly, such development cannot be considered as 
constituting “strict control”. On this basis, the proposed development also fails 
to satisfy requirements of paragraph 3.8(b) of PPG2.  
 
2.3 General Design 
 
The objector notes that criterion (d) of paragraph 3.8 requires that the form, 
bulk and general design of the buildings are in keeping with their surroundings 
and goes on to state that this policy requirement reflects that of criterion 4 of 
policy EMP8 of the Local Plan. The objector states that in addressing policy 
EMP8, above, he has already concluded that the existing buildings are clearly 
not in keeping with their surroundings. The proposed development involves 
significant alterations to the buildings that do nothing to improve this situation 
and, in his opinion, only serve to accentuate their alien and prominent 
appearance. On this basis, the proposed development clearly fails to meet the 
requirements of paragraph 3.8(d) of PPG2.  
 
On the basis of the above assessment the objector states that it is clear that 
the proposed development contravenes the requirements of paragraph 3.8 of 
PPG2 and policies GB2, GB4 and ENV15 of the Local Plan and it is thus 
inappropriate development in the Green Belt.  
 
Furthermore the objector states that in considering the advice contained 
within paragraph 3.9 of PPG2, he considers that there are no reasonable 
conditions that are capable of overcoming the above objections and, as such, 
the proposed development remains as one of inappropriate development in 
the Green Belt.  
 
2.4. Very Special Circumstances 
 
The objector notes the contents of paragraph 3.1 of PPG2 states that 
inappropriate development should not be approved except in very special 
circumstances and that paragraph 3.2 goes on to state that ‘very special 
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circumstances to justify inappropriate development will not exist unless the 
harm by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations.’ PPG2 also asserts that it is for the 
applicant in any particular case to show why planning permission should be 
granted.  
 
The objector notes that the applicant’s agent asserts, in paragraph 6.3.2 of 
their statement, that the proposed development does not constitute 
inappropriate development in the Green Belt, yet claims that in the event of 
the District Council concluding otherwise there are very special circumstances 
which exist in this instance to outweigh the “deemed harm imposed by virtue 
of inappropriateness”. The agent then goes on to list nine issues that are put 
forward as the applicant’s very special circumstances in this case, which are 
purported to be: 
 

Bringing back into beneficial use of two vacant buildings 
Tidying up of an unkempt and visually degraded site; 
The renovation and rejuvenation of two tired, dated and vandalised 
buildings; 
Providing uniformity of appearance and enhancing the visual amenity 
of the area; 
The removal of existing areas of hardstanding and existing car parking; 
The planting of a substantial area of landscaping; 
General visual enhancement of the appearance of the site; 
Beneficial visual impact on the local landscape character of the area: 
and 
Meeting an identified need, which has so far not been provided for in 
the Tadcaster area.  

 
The objector opines that with the exception of point 9, all of the purported very 
special circumstances essentially point to one thing, which is the visual 
improvement of the site that the proposed development would achieve over 
and above the vandalised, mistreated and poorly maintained condition of the 
site as it currently exists.  
 
The objector notes that paragraph 2.4 of the agent’s statement claims that the 
existing buildings have been secured against unauthorised entry by the 
boarding and blocking up of all windows and doorways. The agent then 
describes the condition of the site, stating that the buildings have been the 
subject of considerable fly posting and graffiti and that the site has been the 
subject of unauthorised tipping and general vandalism. It is stated further that 
the surrounding grassed areas are of an unkempt nature, altogether giving the 
site an untidy and intrusive appearance.  
 
In their supporting statement to the pending application, the agent had 
claimed that the applicant had done everything they reasonably could to 
prevent the degradation of the site. I note that such a claim is now absent in 
the case of the current application.  
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In addition to the boarding or blocking of windows and doors on the buildings, 
the applicants have placed physical obstacles at the vehicular access points 
and within the circulation roads on the site. Such measures therefore prevent 
vehicles entering the site, but do not prevent trespass on foot, if an intruder 
had first parked at the entrance. It is extraordinary for the applicant not to 
have secured the perimeter of the site from intruders on foot to prevent 
vandalism, tipping and fly posting through some for of secured fencing, such 
as the type regularly used at building sites. In addition, if the applicants were 
in the process of undertaking a serious marketing exercise, one would expect 
surrounding grassed areas to be maintained in order to attract interest. No 
such measures have been undertaken.  
 
The objector is therefore of the view that the current poor state of the 
application site is not merely down to the passage of time and the site’s 
location, but can be attributed entirely to the failure of the applicants to 
properly secure the site from intruders and to undertake basic maintenance.  
 
The objector goes on to state that it is for this purpose that the appropriate 
comparison, in assessing the proposed development, is between a very 
intrusive use – comprising significant alterations to the buildings and the 
activity associated with this, including the impact of parked cars, external 
storage, lighting columns and plant and movement of people – against the 
buildings put to no use and kept in a tidy and orderly way. This comparison 
can only result in the conclusion that there will be a substantial adverse 
impact upon the Green Belt, LILA and open countryside and any other 
comparison would be fundamentally flawed.  
 
The objector concludes that the main issue that the applicant’s agent 
advances as a very special circumstance, namely the visual improvement that 
the development would purportedly bring to the site, is entirely of their own 
making and is not a genuine circumstance at all. In addition, there is no 
evidence available to date to suggest that the District Council has considered 
using their powers under section 215 of the Town and Country Planning Act. It 
would be perverse for the District Council to give any weight to this issue as a 
very special circumstance.  
 
The objector continues ‘returning to the list of purported very special 
circumstances, point 9 claims that the proposed development would be 
meeting an identified need which has so far not been provided for in the 
Tadcaster area’.  
 
The objector goes on to state that the agent has provided no evidence of such 
demand; they have merely taken four choice quotations from the District’s 
Employment Land Study (2007). In order to justify inappropriate development 
in the Green Belt on the basis of it meeting a much sought after demand, 
particularly in view of the site’s highly unsustainable location, the objector 
states that he would expect, as a minimum, the applicant to quantify that 
demand. The objector states that the agent’s case is not supported by actual 
evidence, in the form of a genuine list of businesses or individuals who are 
looking for offices in such a location and of an assessment of their needs 
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against what is currently available on the market in more sustainable locations 
than the application site.  
 
The objector states that mere interest in the site is not capable of amounting 
to very special circumstances, either individually or cumulatively, even if the 
interest is sufficiently evidenced, which it is not.  The BNP Paribas schedule 
does not contain sufficient information to demonstrate that any of the interest 
was serious or capable of going further; furthermore, many of the “enquiries” 
listed were not made to BNP Paribas, as the date evidences, and only 9 of the 
44 enquires listed give any kind of explanation of the nature or outcome of the 
enquiry.   
 
In respect of the marketing exercise the objector states that the BNP Paribas 
particulars for the site, lack any level of useful information, and notes that the 
former petrol filling station building has not been marketed at all, or at least 
since 2007; the particulars only relate to the former Little Chef building. 
 
The objector goes on to state as required by PPS4, a sequential assessment 
is necessary to justify this development in this location. Such a sequential 
assessment requires the applicant to have undertaken a search of all 
alternative and available in-centre options. Such an assessment would be 
wholly inadequate, however, if it only focussed on Tadcaster in light of the fact 
that there are a number of service centres within a relatively short distance of 
the site, such as Wetherby, Boston Spa, York and the eastern fringes of 
Leeds. The objector goes on to state that ‘even if the agent’s comments in 
respect of the availability of office space in Tadcaster were correct, and I do 
not believe that they are, it would still be no justification for allowing such 
unsustainable and harmful development’.  
 
The objector states that the Employment Land Study, paragraph 6.11 
confirms that the forecast shows ‘a significant mismatch between supply and 
demand over the emerging plan period’ and highlights that ‘This specifically 
relates to the forecast over-provision of both general industrial land, and out-
of-centre established or potential office land…’. The study identifies 10.6ha of 
allocated land for ‘Established or Potential Office Locations’ yet forecasts 
demand for such used at a mere 1.52ha.  As to this the recent and current 
economic climate, which must surely result in there being an increased supply 
of office space for small to medium sized businesses throughout the District.   
The objector also points to his own assessment of employment land 
undertaken by DTZ and states that the applicant’s agent has not challenged 
any of its detailed findings or conclusions with evidence of their own. 
 
The objector concludes that given that the applicant’s agent has failed to 
provide any evidence of an overriding demand for the proposed development, 
such an issue is incapable of constituting a very special circumstance.  
 
The objector goes on to say that a visual improvement to a site that is in its 
current state through basic avoidable neglect is not capable of being a very 
special circumstance and any argument to the contrary is surely unreasonable 
in the Wednesbury sense. Furthermore, in order to demonstrate, as a very 
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special circumstance, that the proposed development would be meeting a 
significant unmet demand for office space in the District, there would need to 
be unequivocal evidence of that demand. In this case, there is no such 
evidence.  
 
In respect of the above the objector states that the agent challenges the 
objector’s previous contention that the purported improvements to the site, if 
planning permission were granted, are not capable of constituting very special 
circumstances.  This is on the basis of there being “no definitive list of what 
can and cannot constitute VSCs” and a claim that similar improvements have 
been shown to be very special circumstances in past appeal decisions.  The 
objector goes on to state that ‘whilst this latter claim is not evidenced, the 
agent does not attempt to grapple with the reasoning for our arguments 
surrounding this matter’. 
 
3. Other Matters of Relevance  
 
3.1  Sustainability  
 
The objector notes that the applicant’s agent, in paragraph 6.4.1 of their 
supporting statement, claims that journeys to and from the application will not 
be restricted to those made by car and that this opinion is based on the fact 
that the site is located “on a bus route” and that other opportunities for travel 
can be provided through car sharing schemes and by the employer providing 
a free bus service from Tadcaster and that the provision for such measures 
can be included in a Travel Plan.  
 
The objector opines that on the latter point, the applicant has not submitted a 
draft Travel Plan in support of the planning application, which would 
demonstrate whether such measures are realistically achievable. The objector 
goes on to note that in applying the employment densities advocated by the 
Employment Land Review Guidance Note (English Partnerships Employment 
Densities, 2001), the proposed development has the potential to provide 16 
jobs, based on a gross application of office use densities, based on an 
assumption that a single employer will utilise both buildings. The objector 
asserts that on this basis, to claim that such an employer would fund a free 
bus service, and then only to Tadcaster, is clearly not a viable proposition. 
Consequently, and due to the absence of a draft travel plan, no weight can be 
afforded to these claims. Furthermore, the objector draws attention to 
paragraph 89 of PPG13, which states that ‘unacceptable development should 
never be permitted because of the existence of a travel plan.’ 
 
The objector notes that with regard to access by public transport, the site is 
indeed on a bus route. However, the objector also notes that according to the 
Transport Assessment contained at Appendix C of the agent’s supporting 
statement, the nearest bus stop on the A64 to the west of the site is 
approximately 1.6km away and is only accessible by crossing the busy 
carriageway on more than one occasion due to the discontinuance of 
footpaths and the need to negotiate the A64/A1(M) roundabout junction. The 
objector goes on to state that ‘to the east of the site, the nearest bus stop on 

31



the westbound carriageway is of [sic] the A64 is 960 metres away and can 
only be accessed by crossing the busy carriageway unaided by any traffic 
light controlled crossing’. On the eastbound carriageway the nearest bus stop 
is over 2.1km away.  
 
The objector goes on to state that the only sensible conclusion that can be 
drawn from these facts is that there is no realistic prospect of the site being 
accessed using public transport. Journeys will only be made by car, which is 
highly unsustainable, particularly in view of the site’s location within the open 
countryside and away from any urban area or settlement of any kind. On this 
basis, the proposed development is contrary to policy T6(2) of the Local Plan, 
which requires that developments for employment, retail and leisure uses are 
located where they would be capable of being served by public transport.  
 
The objector notes that the agent’s supporting statement, in paragraphs 6.4.2 
– 6.4.9, then undertakes an assessment of the proposals against the criteria 
set out under paragraph 17 of PPS7, which relate to the reuse of buildings in 
the countryside, in an attempt to demonstrate that the proposed development 
is acceptable, in terms of sustainability, under these tests. The objector also 
goes on to note that Paragraph 17 of PPS7, has now been superseded by 
PPS4, where the correct test, for determining planning applications, is set out 
under policy EC12.1d.  
 
3.2 Impact on Protected Species  
 
The objector notes that the applicant’s agent states that the buildings have 
been the subject of a bat survey in order to identify any existing roosts and the 
potential for bat roosts to emerge in the future.  The objector also notes that 
this planning application, however, does not include the submission of a bat 
survey report and opines that although reference appears to be made to a 
report prepared back in 2007 in connection with the pending application; given 
that the surveys referred to in the 2007 report were undertaken nearly three 
years ago, they are no longer reliable. Consequently, it is not possible for the 
District Council to be satisfied that policy ENV1 (criterion 5) of the Local Plan 
and the requirements of PPS9 have been complied with.  
 
3.3  Abandonment 
 
The objector states that officers and the Council have previously taken the 
stance that the former petrol filling station has been abandoned chiefly as a 
result of the fact that its former use cannot be re-established without obtaining 
planning permission for the reinstatement of, as a minimum, the pumps and 
canopy, which would of course be categorised as inappropriate development 
in the Green Belt.  The applicant has not sought to challenge this conclusion 
or the reasons for reaching it.  The objector continues that as we now know, 
the marketing exercise led by BNP Paribas has only related to the former 
Little Chef building and has not related to the entire application site.  The 
agent’s letter also now makes clear, on more than one occasion, that the 
marketing exercise that has and is being undertaken is on the basis of an 
attempt to lease the premises upon the granting of planning permission, 
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rather than as it exists.  We have of course previously advised that the Little 
Chef building has also been abandoned, for the purpose Green Belt policy 
tests, and the fact that the purported interest in the building listed in the BNP 
Paribas schedule relates to the development as proposed, as opposed to the 
claimed “existing” or past use of the building, clearly demonstrates that 
planning permission would also be required in order to satisfy that interest.  In 
light of this further information and on the basis of a consistent approach of 
reasoning, this is yet further evidence of the abandonment of the former Little 
Chef building and its former use.   
 
3.4  Indicative Landscape Scheme Drawing by Estell Warren    
 
The objector states that the indicative landscaping scheme submitted by the 
applicant is immaterial, not only on the basis of its indicative status but also by 
virtue of the fact that it relates to a completely different development.  The 
Council should therefore afford no weight to this scheme in the determination 
of this planning application.  Should the Council wrongly choose to do so, then 
I refer you to the report of CSa Environmental Planning, which we appended 
to our letter of 14 May 2010 and provides an appraisal of the impact of the 
scheme presented by Estell Warren. 
 
The objector concludes that that the proposed development would result in an 
unacceptable and highly unsustainable form of economic development in the 
open countryside, for which there is no justification, and represents 
inappropriate development in the Green Belt, which is further harmful to the 
visual amenity of the Green Belt, open countryside and the adjoining LILA. 
Consequently, the proposed development is contrary to policies GB2, GB4, 
ENV1, ENV15, EMP8 and T6(2) of the Local Plan, policies YH9, ENV10, E1 
and T1 of the RSS and the requirements of Government guidance in the form 
of PPS1, PPG2, PPS4 and PPG13.  
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises of the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State and the Regional Spatial Strategy for 
Yorkshire and the Humber (adopted 2008). 
 
Selby District Local Plan 
 
Relevant policies contained within the Selby District Local Plan include GB2 
(Principle of Development within the Green Belt), GB4 (Impact on the 
Openness and Visual Amenity of the Green Belt), T1 (Transport), T6 
(proximity to public transport), VP1 (Visitor Parking), VP4 (Provision of 
Parking for Motorists with Disabilities), EMP2 (New Employment 
Development), EMP8 (Conversion of Rural Buildings). 
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Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to 
his stated intention to abolish regional spatial strategies and the subsequent 
challenge by Cala Homes, the courts have ruled that the letters of the 
Secretary of State are material and that it is up to local planning authorities to 
determine what weight should be afforded to them.  Officers consider that, at 
this point in time, given the letters merely refer to an intention to abolish 
regional spatial strategies and that the abolition is dependent on the passage 
of the Localism Bill through Parliament substantial weight should still 
be afforded to the Regional Spatial Strategy and that only limited weight 
should be afforded to the letter from the Secretary of State.
 
Relevant policies in the Regional Spatial Strategy ‘The Yorkshire and Humber 
Plan’ include T1 (Personal travel reduction and modal shift), E3 (Land and 
premises for economic development) and YH8 (Green Infrastructure). 
 
Other Policy Considerations 
 
National Policy 
 
Relevant national policies include PPS1 (Delivering Sustainable 
Development) and PPG2 (Green Belts), PPS4 (Planning for Sustainable 
Economic Growth), Planning for Town Centres: Practice Guide on Need, 
Impact and the Sequential Approach (December 2009), PPS9 “Biodiversity 
and Geological Conservation” and accompanying Circular 06/2005, and 
PPG13 (Transport). 
 
ASSESSMENT 
 
The relevant issues to be taken into account in the determination of this 
application are: - 
 

1. Principle of the development in the Green Belt. 
 

(i) Policy GB2 of the Selby District Local Plan and 
PPG2. 

(ii) Abandonment and the prospect of the resumption 
of the use as petrol filling station andrestaurant. 

(iii) Impact of the proposed use on the openness of the 
Green Belt. 

 
(iv) Other criteria in paragraph 3.8 of PPG2. 

(a) Control of extensions and associated uses 
of land. 

(b)  Structural condition of the buildings. 
(c)  Form, bulk and general design of the 

buildings. 
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(v) The purposes of including land in the Green Belt. 
(vi) Applicant’s case for very special circumstances. 
(vii) Applying the test of very special circumstances. 
(viii) Conclusion as to whether very special 

circumstances exist. 
 

2. Impact on the visual amenity of the Green Belt. 
 

3. Applying the policy tests in respect of Policy EMP8 ‘Conversion 
of Rural Buildings’. 

 
(a) Structural integrity of the buildings to be converted 
(b)   Control over extensions. 
(c)  Impact on Historic and architectural interest. 
(d)  Whether the form, bulk and design of the buildings are in 

keeping. 
(e)  Impact on nature conservation and protected species. 

 
4. Tests in relation to PPS4. 

 
 
1.   Principle of the Development In The Green Belt 
 
The preliminary assessment when considering proposals for development in 
the Green Belt is as follows: - 
 
a. It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.   
 
b. If the development is not inappropriate, the application should be 

determined on its own merits. 
 
c. If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
application should only be approved where very special circumstances 
have been demonstrated to exist by the applicant. 

 
Inappropriate development is, by definition, harmful to the Green Belt and 
should not be approved except in very special circumstances. It is for the 
applicant to show why permission should be granted and “very special 
circumstances to justify inappropriate development will not exist unless the 
harm by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations” (PPG2, para 3.2).   
 
It is therefore necessary for the decision maker to conduct a balancing 
exercise by weighing the harm by reason of inappropriateness and any other 
harm against other circumstances in order to form a view whether those other 
circumstances amount to very special circumstances. The Court of Appeal in 
Wychavon District Council v Secretary of State (2008) found that it is wrong to 
treat the words “very special” as simply the converse of ‘commonplace’. The 
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PPG limits itself to indicating that the balance of such factors must be such as 
“clearly” to outweigh Green Belt considerations. 
 
1(i) Policy GB2 of the Selby District Local Plan and PPG2 
 
The starting point in the assessment of this application should be Section 
38(6) of the Planning and Compulsory Purchase Act 2004.  The Act requires 
that "if regard is to be had to the development plan for the purpose of any 
determination to be made under the planning acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise’.  In this respect it is noted that criterion 5 of policy GB2 of the Selby 
District Local Plan allows for ‘the conversion of buildings to new uses and the 
limited redevelopment, alteration and small-scale extension of existing 
commercial premises, which do not have a materially greater impact than the 
present use on the openness of the green belt’.   
 
This is broadly consistent with the guidance in paragraphs 3.7 and 3.8 of 
PPG2 in respect to the reuse of buildings inside a Green Belt. 
 
Paragraph 3.7 of PPG2 states that ‘with suitable safeguards, the re-use of 
buildings should not prejudice the openness of Green Belts, since the 
buildings are already there’ and continues that ‘the alternative to re-use may 
be a building that is left vacant and prone to vandalism and dereliction’.   
 
Paragraph 3.8 goes on to say that ‘the re-use of buildings inside a Green Belt 
is not inappropriate development providing… 
 

a. it does not have a materially greater impact than the present use 
on the openness of the Green Belt and the purposes of including 
land in it; 

b.  strict control is exercised over the extension of re-used 
buildings, and over any associated uses of land surrounding the 
building which might conflict with openness of the Green Belt 
and the purposes of including land in it (e.g. because they 
involve extensive external storage, or extensive areas of hard-
standing, car parking, boundary walling or fencing); 

c. the buildings are of permanent and substantial construction, and 
are capable of conversion without major or complete 
reconstruction; and 

d. the form, bulk and general design of the buildings are in keeping 
with their surroundings (Conversions may be more acceptable if 
they respect local building styles and materials, though the use 
of equivalent natural materials that are not local, should not be 
ruled out). 

 
Under criterion 5 of policy GB2 proposals will not be permitted except for 
certain developments including ‘the conversion of buildings to new 
uses’….’which do not have a materially greater impact than the present uses 
on the openness of the Green Belt’.  This reflects the guidance in PPG2 and 
specifically criterion (a) of Paragraph 3.8 of PPG2, which states proposals 
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‘should not have a materially greater impact than the present use on the 
openness of the Green Belt and the purposes of including land in it’.   
 
It is therefore necessary to compare the impacts of the proposed use against 
the impacts of the existing use on the openness of the Green Belt.  As such 
the existing use of the site should first be established.   
 
1(ii) Abandonment and, or, the Prospect of the Resumption of Use 
 
Of particular relevance is the matter as to whether the use of either building 
on the site has been abandoned and, or whether there is a realistic prospect 
of the use resuming as these issues would have a direct bearing on whether 
there is a fall back position and if so what weight should be afforded to it.  
These issues have played an important part in the previous judicial review 
decisions. 
 
In respect of the issue of abandonment it is noted that in Court of Appeal case 
Hartley v Minister of Housing & Local Government, Lord Denning MR stated it 
is open to the local planning authority or the Minister to conclude that a use 
has been abandoned if land has remained unused for a considerable time in 
such circumstances that a reasonable man might conclude that it had been 
abandoned. 
 
In addition in trustees of the Castell-y-Mynach Estate v Secretary of State for 
Wales [1985] the Queens Bench Divisional Court gave judicial 
acknowledgement that, in deciding whether a use had been abandoned, it 
was necessary to take into account: (a) the physical condition of the building; 
(b) the period of non use; (c) whether there had been any other intervening 
use; and (d) evidence regarding the owners intention. 
 
However it is also noted that not withstanding whether a use has been 
abandoned or not weight can only be given to an alleged ‘fall-back’ position 
provided that there is a realistic prospect of that use resuming. 
 
In relation to the former petrol filling station the case is clear-cut.  The 
recommencement of its use as a petrol filling station would require at least the 
installation of the underground petrol tanks and potentially a new canopy.  
Both would require planning permission.  The building is in a dreadful state of 
repair, appears derelict and presents a poor visual image.  Furthermore there 
are no signs of maintenance and no effort has been made to address decay 
and vandalism.  Indeed the applicant has described the site as follows; -  
 
‘Since the premises were vacated, however, the buildings have been subject 
of considerable fly posting and graffiti.  Furthermore the Site has been the 
subject of unauthorised rubbish tipping and general vandalism.  These, 
together with the unkempt nature of the surrounding grassed areas gives the 
buildings and the site an untidy and intrusive appearance which creates visual 
harm’.   
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As such it is considered that the building and wider site give the impression 
that the site has been abandoned. 
 
The former petrol filling station has not been used for at least six years.  
During this period there have been no intervening uses.  However, during this 
period it has been the applicant’s firm intention, evidenced by the current 
application, to not recommence the former use of the petrol filling station but 
to obtain permission for a new use and that this intention has been resolutely 
pursued to the present day.  It is also noted that any attempts to market the 
site for A3 use have not included the petrol filling station kiosk building but 
have been specifically aimed at the former little Chef Building. 
 
As such it is considered that the use of the former petrol-filling kiosk has 
clearly been abandoned.   
 
In respect of the former Little Chef restaurant it is noted that the position in 
respect of abandonment is less clear.  It is noted that the building has 
remained unused since before 2003.  Again the site is in a degraded and 
derelict state and is badly vandalised and covered in graffiti and any proposal 
for reuse would also require planning permission for the replacement of the 
fire-damaged roof. 
 
The applicant has made some efforts to market the site.  However, it is noted 
that the advertisement on the site actually advertised that the premises are ‘to 
let’ as a ‘fully refurbished A1/A2 opportunity’.  Furthermore the marketing 
details supplied by Cunnane Town Planning show that the unit is advertised 
as ‘Roadside Restaurant Premises (to be refurbished).  It is clear from the 
case officer’s site visit, undertaken even before the fire, that the premises 
were not and remain not ‘fully refurbished’, and in fact they were not 
refurbished at all.  In addition it is noted that the sales particulars provided by 
Cunnane Town planning do not state whether the intention is to refurbish the 
premises for an A3 or B12 use. 
 
However, notwithstanding the issue in relation to abandonment more 
pertinently there is considerable doubt as to whether there is a reasonable 
prospect of the use resuming, given that the site is now only served by a slip 
road between the A1 and A64, which provides poor access to most traffic 
passing the vicinity of the site on both the A64 and A1.  The matter is also 
exacerbated by the convoluted exit from the site for travellers wishing to head 
westbound on the A64, or north and south bound on the A1.  In effect ease of 
access/egress is only granted to travellers passing on the slip road from the 
A1 to the A64 and as such potential custom is relatively small.  It is strongly 
suspected that this is the reason that Little Chef closed its operations at the 
site, since the site no longer benefits from the good access that is a 
prerequisite for a travel restaurant/ petrol filling station.  It is also suspected 
that this consideration also explains the inability of the applicant to sell, or 
lease, the site as a restaurant, despite several attempts to market the site for 
this purpose. The situation was highlighted by Mr Justice Sullivan, dated 23 
November 2005, where in quashing the Council’s attempt to grant planning 
permission for the related and still undetermined planning application he 
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stated that ‘If traffic volumes in proximity to the site are considerably less than 
they were when the café and petrol filling station uses ceased in 2001, what, if 
anything, does that say about the prospects of any resumption of such uses 
being commercially viable?’ 
 
In support of the application the applicant has submitted reports by Hill 
Woodhouse and BNP Paribas.  The applicant states that in response to the 
marketing exercise a ‘range’ of enquiries have been received.  However, 
during the six months marketing exercise only five enquiries were actually 
received of which only one related to an enquiry for use as a café/restaurant.  
This is of particular relevance in that at the previous judicial review, Mr Justice 
Sullivan in quashing the decision was critical of the ‘very limited information’ 
submitted by the applicant, and that there were ‘grave doubts as to whether 
the very limited information’…. ‘could have been a proper basis for a 
conclusion that there was a reasonable prospect of the use of the site for 
restaurant or car wash resuming’.   
 
The above statement equally applies to the limited information collated by 
BNP Paribas submitted in support of this application.  This again is 
exceedingly brief and contains no real information with which one could 
reasonably conclude that there is a reasonable prospect of the use of the 
former Little Chef building recommencing.  Furthermore, given the problems 
in respect of the length of time that the current application has taken to be 
determined (six years) one would expect that the site owner would have sold 
or leased the site for use as a café or restaurant if there was a reasonable 
prospect of it being sold.   
 
Having had regard to the above evidence it is concluded that there is little 
realistic prospect that the former use as a restaurant would recommence and 
as such little weight should be afforded to the alleged fallback position. 
 
Therefore the impact of the proposed use of the building to B1 office, A1 retail 
or A3 cafe/ restaurant and petrol filling station building to B1 office, on the 
openness of the Green Belt should therefore be compared with its current 
state of ‘disuse’ or ‘no use’.   
 
1(iii) Impact of the Proposed Use on the Openness of the Green Belt 
 
In its current state of ‘disuse’ the site’s impact on the openness of the Green 
Belt is a result of the mass and size of the buildings.  As a result of the 
proposal other potential impacts on the openness of the Green Belt could be 
the parking of up to 20 cars, external storage of commercial waste bins and 
recycling facilities, light pollution from the buildings and plant. 
 
The objector has also stated that the wall linking the two buildings and from 
lighting columns would also detract from openness.  However, in respect of 
the wall, the applicant has stated that it no longer forms part of the proposal 
(although it is still shown on two of the submitted drawings).  The anomaly of 
the wall being shown on the drawings can be dealt with by condition to ensure 
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any permission granted specifically excludes the wall.  As such the wall 
should not be included in any part of the assessment on openness. 
 
In respect of light from lighting columns it is noted that the application does 
not make reference to any lighting columns.  Furthermore it is considered that 
external illumination could be achieved in a variety of ways, using low 
intensity bulbs mounted either in the ground or on the building itself.  As such 
external illumination of the site should not require the use of lighting columns 
and if exercised judiciously need not, in itself, materially detract from the 
openness of the Green Belt.  It is therefore recommended that any permission 
granted be subject to a condition to control external illumination in the 
interests of protecting the openness and visual amenity of the Green Belt. 
 
In respect to the external storage of commercial waste bins and recycling 
facilities and plant it is considered that given the size of the buildings 
concerned that these need not be so extensive so as to materially detract 
from openness.  In respect to offices, it is considered that in the age of the 
‘paperless office’ waste and recycling again need not be extensive and 
provision of such facilities is normally modest.  Use as a restaurant would 
have the potential to create the most waste, however the extent of facilities 
depends on the recycling policy of the business and the frequency of waste 
collection facilities.  Even at its worse it is envisaged that the use of the Little 
Chef building as a restaurant would not require more than 3 x 1100 litre bins 
(each measuring 1.25m high by 1.19m wide).  Again taking into account 
extraction fans and other plant normally associated with restaurants it is 
considered that waste and recycling facilities and plant would not materially 
detract from the openness of the Green Belt. 
 
In terms of impacts on openness arising from the internal illumination of the 
used buildings the comments of the objector are noted.  It is noted that the 
buildings on site form skyline features that are visible from a number of 
locations and that at night and for longer periods during the winter months, the 
proposed use of the buildings would introduce an element of light pollution 
into the landscape.  However it is also noted that when viewed from the north 
the building would be seen against the backdrop of the A64 with its lighting 
columns and the headlights of vehicles travelling along it.  Similarly when 
viewed from the A64, during the hours of dark, the building is viewed within 
the context of lights from vehicles along the road.  It is considered that in this 
context any internal illumination resulting from the reuse of the buildings 
would have an insignificant effect on the openness of the Green Belt. 
 
In respect to the impact on openness resulting from the parking of cars it is 
noted that there is provision within the submitted plans for the parking of 20 
cars on the existing area of hard standing located between the western 
elevation of the Little Chef and the tall conifer hedge situated along the 
western boundary of the site as shown on the submitted landscape plan 
1147/004/006.  Although the landscape plan is only indicative the applicant as 
clearly stated his intention to use this area in paragraph 5.5 of the Supporting 
Statement which refers to ‘car parking provision to 20 spaces which are to be 
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mainly located to the west for [sic] the former Little Chef building’.  The 
application will therefore be assessed on this basis. 
 
The area of the proposed car park would equate to the combined footprint of 
the two buildings on the site.  Furthermore the application site is lower than 
that of the adjacent A64 and notwithstanding some screening from the conifer 
hedge along the western boundary is reasonably visible from the road.  As 
such it is concluded that the parking of up to 20 cars would introduce 
considerable bulk and mass into what is currently an open area and therefore, 
in this respect, the proposal would have a materially greater impact on the 
openness of the Green Belt.  
 
As such the proposal would be contrary to criterion 5 of policy GB2 of the 
Selby District Local Plan and therefore would not be ‘acceptable in principle’ 
in the Green Belt.  Furthermore the proposal would be contrary to criterion (a) 
of Paragraph 3.8 of PPG2 and therefore constitutes ‘inappropriate 
development in the Green Belt’. 
 
As such the proposal should only be allowed in ‘very special circumstances’.  
The applicant’s case that ‘very special circumstances’ exist and assessment 
of the case is given later in this report. 
 
1(iv) Other Criteria in Paragraph 3.8 of PPG2 
 
In addition to the above policy tests there are three other criteria outlined in 
Paragraph 3.8 of PPG2 with which proposals for the reuse of existing 
buildings within the Green Belt should be assessed.  These are applied 
below: - 
 
(a) Control of Extensions and Associated Uses of Land 
 
Under criterion (b) of Paragraph 3.8 strict control should be exercised over the 
extension of re-used buildings, and over any associated uses of land 
surrounding the building, which might conflict with openness of the Green Belt 
and the purposes of including land in.  Unlike the other ‘pending’ application 
this proposal does not include any extension to the building and the proposal 
in this respect is considered acceptable. 
 
In addition to the above the area of hard-standing within the site would be 
reduced and this together with the limited landscaping proposed in the 
indicative drawing would result in a modest improvement in the visual impact 
of the site.  However, even taking this into account it is considered that it 
would not, on balance, outweigh the harm to the openness of the Green Belt 
resulting from the 20 car parking spaces. 
 
(b) Structural Condition of the Buildings 
 
Under criterion (c) the buildings to be re-used should be of permanent and 
substantial construction, and are capable of conversion without major or 
complete reconstruction.  The buildings are relatively modern and of 
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substantial brick construction.  Furthermore structural surveys carried out 
before the fire found that the ‘both buildings, although being vacant for some 
years and having suffered some vandalism and possibly some minor 
settlements, are generally in good condition and are maintaining their 
structural integrity’. 
 
Notwithstanding the above reports it is noted that the recent fire to the Little 
Chef building has caused ‘extensive damage’ to the building resulting in the 
loss of its roof. However a structural report, compiled on behalf of the 
applicant by David Young Associates has stated ‘the load bearing perimeter 
walls show no signs of structural damage due to the fire’ and has concluded 
that ‘generally the structure below eaves level remains structurally sound and 
suitable for supporting replacement roof elements’.   
 
It is also noted that in many traditional buildings that are to be converted, such 
as barns it is not unusual to find that roofs wholly, or in part, often require 
replacement and that this is normally accepted as meeting relevant policy.  
 
On balance it is considered that the buildings are of permanent and 
substantial construction, and are capable of conversion without major or 
complete reconstruction and as such it is considered that the proposal meets 
criterion (c) of paragraph 3.8. 
 
(c)  Form, Bulk and General Design of the Buildings 
 
Under criterion (d) the form, bulk and general design of the buildings should 
be in keeping with their surroundings. In this respect it is noted that although 
criterion (d) states that the building should be in keeping with its surroundings.  
It does not require buildings to be of a rural character per se.  Green Belt 
encompasses a wide type of situations including large areas of dereliction in 
the coalfields and in certain areas large industrial sites.  In this particular 
instance, although it is noted that the site is located within a rural area, it is 
also located adjacent to the busy A64.  It is not isolated or located adjacent to 
traditional buildings.   
 
Furthermore it is not unusual to find buildings of a wide range of styles along 
this road, for example at Bilbrough Top and others like it.  By the objector’s 
assertion none of these buildings should be granted approval for a reuse if 
they were to become redundant.  Therefore given their roadside context the 
application site and its buildings are not considered to be out of keeping with 
their immediate surroundings and therefore the proposal in this respect is not 
contrary to criterion (d) of paragraph 3.8 of PPG2. 
 
1(v) The Purposes of including Land in the Green Belt 
 
As stated above the policy test within Criterion (a) of Paragraph 3.8 of PPG2 
requires an assessments as to whether a proposal would ‘conflict with the 
purposes of including land within the  
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The most important attribute of Green Belts is their openness and the five 
purposes of including land in the Green Belt are of paramount importance to 
their continued protection. The five purposes are defined by PPG2 as: 
 

to check the unrestricted sprawl of large built up areas 
to prevent neighbouring towns from merging 
to assist in safeguarding the countryside from encroachment 
to preserve the setting and special character of historic towns, and 
to assist in urban regeneration by encouraging the recycling of derelict 
and other urban land. 

 
Given the nature of the proposal, that the proposal would not extend the area 
of built form within the site, the relative small size of the site and its location in 
respect of other settlements it is considered that it does not conflict with the 
first four purposes of including land within the Green Belt. 
 
Although in Tadcaster there is not a significant legacy of derelict land there 
are many vacant retail units within the town centre.  These could be used to 
some extent as A1 or B1 office units as well as retail.  Given the Council’s 
own Retail, Leisure and Commercial Study  (October 2009) and that 
undertaken by DTZ on behalf of Samuel Smith’s Brewery conclude that both 
Tadcaster and Sherburn-in-Elmet are well represented in terms of commercial 
floorspace for service uses it is considered that an out of centre office use 
would compete with the centre thereby conflicting with the purpose of the 
Green Belt to ‘assist in urban regeneration by encouraging the recycling 
of’….’urban land’. 
 
1(vi) Applicant’s Case for Very Special Circumstances 
 
The applicant considers that the proposal does not constitute inappropriate 
development in the Green Belt.  However they have stated that should an 
alternative view be accepted that there very special circumstances exist that 
are sufficient to warrant the grant of a planning permission.  These are 
summarised as: - 
 
1. Bringing back into beneficial use of two vacant buildings 
2. Tidying up of an unkempt and visually degraded site; 
3. The renovation and rejuvenation of two tired, dated and vandalised 

buildings; 
4. Providing uniformity of appearance and enhancing the visual amenity 

of the area; 
5. The removal of existing areas of hard-standing and existing car 

parking; 
6. The planting of a substantial area of landscaping; 
7. General visual enhancement of the appearance of the site; 
8. Beneficial visual impact on the local landscape character of the area: 

and 
9. Meeting an identified need, which has so far not been provided for in 

the Tadcaster area.  
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1(vii) Applying the Test of Very Special Circumstances 
 
Paragraph 3.2 of PPG2 states that ‘very special circumstances’ to justify 
inappropriate development will not exist unless the harm by reason of 
inappropriateness and any other harm is clearly outweighed by other 
considerations.  It is therefore necessary to conduct a weighing exercise to 
compare the harms against the benefits of other considerations. 
 
(a) Weight to be Granted to the Harm by Reason of Inappropriateness 

and Other Harms 
 
In this respect the harm resulting from the development results from the 
inappropriateness of the development, the harm to the objectives of 
sustainability and the harm to the openness and visual amenity of the Green 
Belt of the Green Belt.  PPG2 states ‘Inappropriate development is harmful, 
by definition,’ and that ‘in view of the presumption against inappropriate 
development, the Secretary of State will attach substantial weight to the harm 
to the Green Belt’.  As such it is considered that substantial harm should be 
attributed to the harm resulting from the proposal by reason that it constitutes 
inappropriate development.   
 
In respect of the harm to the openness and visual amenity of the Green Belt it 
is noted that strict control should be exercised over the extension of re-used 
buildings, and over any associated uses of land surrounding the building, 
which might conflict with openness of the Green Belt.  As concluded earlier, 
although no extension of the buildings is being proposed, the use of the car 
park would have a materially greater impact on the openness of the Green 
Belt than the present use.  However, the views of the car parking area are 
partly screened by existing landscaping and would be further obscured and 
softened, over time, by the proposed (albeit indicative) landscaping scheme.   
 
In addition the site lies adjacent to the busy A64 which dominates its 
immediate environment and which to some extent ameliorates the impact on 
the visual amenity of the Green Belt.  As such, it is considered that only 
limited weight should be afforded to the harm to the openness and visual 
amenity of the Green Belt. 
 
In terms of the harm to the objectives of promoting sustainable development it 
is noted that the site is located in a relatively unsustainable location, is only 
realistically accessible by the private car and that the site is some distance 
from and is connected poorly to existing service centres.  However the harm 
is tempered by some benefits to sustainability arising from the reuse of an 
existing building and the conservation of the ‘environmental capital’, (that is 
the energy and materials) used in the construction of the buildings.  However 
it is considered, on balance, that the benefits of reusing the environmental 
capital invested in the building would be outweighed by the complete reliance 
on the private car, although only limited weight should be afforded to the harm 
for the reasons given above.  
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(b) Weight to be Granted to the Benefits Arising from the Applicant’s 
Case for Very Special Circumstance 

 
In relation to the applicant’s perceived benefits of the proposal it is considered 
that the tidying up of the unkempt and degraded site is a matter of site 
management.  It does not require planning permission.  Furthermore the 
Council does have powers to enforce a general tidying up of the site.  As such 
little weight should be afforded to this issue. 
 
The condition of the built environment can have major implications for the 
economic and social attributes of an area.  Dereliction, if not tackled, can 
erode confidence, civic pride and inward investment.  This is of particular 
importance in this instance, since although the site is relatively small in area, it 
is situated at an important gateway into the District and is particularly visible 
from the road.  As such it contributes significantly, and disproportionately for 
its size, to the overall impressions that visitors to the area have when 
travelling on the A64. 
 
The removal of dereliction and improvement of the physical environment can 
be capable of being substantial, or even exceedingly substantial, in weight.  
One needs only to consider the public interest and efforts put into tackling 
post-industrial dereliction arising from the restructuring of heavy industries in 
West and South Yorkshire.  Furthermore it is widely accepted that the best 
way of ensuring that buildings and sites are well maintained is to ensure that 
they have an economically viable use.  Although some tidying up of the site 
could be undertaken by the owner, with or without the intervention of the 
Council using its powers under Section 215 of the Town and Country Planning 
Act two somewhat tired buildings would still remain and would still be a target 
for vandalism and anti-social behaviour.  The current application would 
provide a mechanism by which the buildings’ appearance would be improved 
and maintained.  As such it is considered that significant weight should be 
attached to this issue. 
 
The removal of extensive areas of hard-standing and the replacement of the 
existing car parking by substantial area of landscaping would bring about 
some improvement to the site and how it blends into the wider area.  
However, given the size and limited areas of newly created landscaping 
involved it is considered that only limited weight should be attached to this 
benefit of the scheme. 
 
The proposal is, at least in part, for conversion to B1 office accommodation.  
Given the comments of the Development Policy Manager and the detailed 
evidence provided by objector it is considered that there is no demonstrable 
need for an additional B1 use at this location.  As such it is considered that 
little weight be attached to the applicant’s assertion case that the proposal 
would help meet the need for this type of B1 development within the District. 
 
1(viii) Conclusion as to Whether Very Special Circumstances Exist 
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In conclusion it is considered that the substantial harm by reason of 
inappropriateness, limited harm to the openness of the Green Belt, and limited 
harm to the objectives of sustainability would not be outweighed by the little 
weight attributable to tidying up of the site, significant weight to the bringing 
back into beneficial use of the vacant buildings, limited weight afforded to the 
improvement in the landscaping and little weight afforded to the purported 
need for B1 accommodation.   
 
Therefore the harm by reason of inappropriateness and other harm resulting 
from the proposal are not clearly outweighed by other considerations and as 
such it is considered that very special circumstances have not been 
demonstrated. 
 
2. Impact on the Visual Amenity of the Green Belt 
 
Under Policy GB4 of the Local Plan proposals for development in the Green 
Belt should only be permitted where the scale, location, materials and design 
of any building or structure, or the laying out of land, would not detract from 
the open character and visual amenity of the Green Belt.  Similarly paragraph 
3.15 states ‘the visual amenities of the Green Belt should not be injured by 
proposals for development within or conspicuous from the Green Belt which, 
although they would not prejudice the purposes of including land in Green 
Belts, might be visually detrimental by reason of their siting, materials or 
design’. 
 
It has already been outlined that the proposal by virtue of the size and the use 
of the car park would detract from the openness of the Green Belt and 
therefore in this respect the proposal would be contrary to Policy GB4 of the 
Local Plan.   
 
However in respect of impacts on visual amenity it is noted that in many 
instances car parking would have the potential to detract from the visual 
amenity of an area.  In this case the provision of parking for 20 cars with their 
bright reflective finishes would tend to urbanise the site and in this respect 
have the potential to detract from the visual amenity of this rural locality.   
 
Conversely it is recognised that some improvement would be made to the 
visual appearance of the site and the indicative landscaping scheme would 
result in less areas of hard-standing.  However the amount of hard standing to 
be converted to soft landscaping would be relatively small and given the 
difference in land levels it would take some time for any landscaping to 
effectively screen the car park.  In addition when viewed from the west, north 
or east the car park would benefit from some degree of screening, by either 
the conifer hedge or the buildings themselves and would not be particularly 
prominent when viewed from public vantage points.   
 
Most importantly, however, it is noted that the site lies adjacent to the busy 
A64, and would be viewed against or within the context of this major feature 
within the landscape, wherein the overall impact on the surrounding area 
would be significantly reduced. 
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In respect to the buildings themselves, even when leaving aspects such as 
graffiti and vandalism aside the site would benefit to some, if only limited 
extent, by their refurbishment. 
 
However, having had regard to all the above matters it is considered, on 
balance, that the proposal, by virtue of its proximity to the A64 and to some 
degree its partial screening would not significantly detract from the visual 
amenity of this Green Belt location and therefore in respect to impacts on 
visual amenity would not be contrary to Policy GB4 of the Local Plan and the 
guidance in paragraph 3.15 of Planning Policy Guidance 2. 
 
3. Conversion of Rural Buildings 
 
In addition to the above Green Belt considerations, Policy EMP8 of the Selby 
District Local Plan provides the framework for assessing proposals for the 
conversion of rural buildings.  Policy EMP8 introduces similar tests to those 
already outlined in paragraph 3.8 of PPG2 and therefore in many respects this 
section reiterates the comments made above in respect of Green Belt 
considerations. 
 
3(i) Structural Integrity of the Buildings to be Converted 
 
Under Policy EMP8 proposals should only be acceptable where the building 
to be converted is structurally sound and capable of reuse without substantial 
re-building.   
 
The buildings are relatively modern and of substantial brick construction.  
Furthermore structural surveys carried out before the fire found that the ‘both 
buildings, although being vacant for some years and having suffered some 
vandalism and possibly some minor settlements, are generally in good 
condition and are maintaining their structural integrity’. 
 
Notwithstanding the above reports it is noted that the recent fire to the Little 
Chef building has caused ‘extensive damage’ to the building resulting in the 
loss of its roof. However a structural report, compiled on behalf of the 
applicant by David Young Associates has stated ‘the load bearing perimeter 
walls show no signs of structural damage due to the fire’ and has concluded 
that ‘generally the structure below eaves level remains structurally sound and 
suitable for supporting replacement roof elements’.   
 
It is also noted that in many traditional buildings that are to be converted, such 
as barns it is not unusual to find that roofs wholly, or in part, often require 
replacement.  
 
On balance it is considered that the buildings are of permanent and 
substantial construction, and are capable of conversion without major or 
complete reconstruction and as such it is considered that the proposal meets 
Policy EMP8(1) of the Local Plan. 
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3(ii) Control over Extensions 
 
Under Policy EMP8(2) the proposed reuse or adaptation should generally 
take place within the fabric of the building and will not require extensive 
alteration, rebuilding or extension.  In this respect it is noted that the proposal 
does not include any extension of the building, although it is noted that it 
would entail a replacement roof for the one lost in the recent fire.   
Notwithstanding this element of the scheme it is considered that the proposed 
change of use would generally take place within the fabric of the building and 
would not require extensive alteration, rebuilding or extension. As such it is 
considered that the proposal would not be contrary to Policy EMP8(2) of the 
Local Plan. 
 
3(iii) Impact on Historic and Architectural Interest 
 
Under Policy EMP8(3) proposals for conversion should not damage the fabric 
and character of a building of architectural or historic interest, or a traditional 
building, which makes a positive contribution to the character of the 
countryside.  The buildings are modern in style and age and have no intrinsic 
architectural or historic interest.  As such the proposal would not be contrary 
to Policy EMP8(3) of the Local Plan. 
 
 
3(iv) Whether the Form, Bulk and Design of the Buildings are in 

Keeping 
 
Under Policy EMP8(4) the form, bulk and general design of the building to be 
converted should be in keeping with its surroundings.  This test does not 
require buildings to be of a rural character per se.  Green Belt encompasses a 
wide type of situations including large areas of dereliction in the coalfields and 
in certain areas large industrial sites.  In this particular instance, although it is 
noted that the site is located within a rural area, it is also located adjacent to 
the busy A64.  The buildings do not stand in isolation or located adjacent to 
traditional buildings but is situated adjacent to a busy highway that dominates 
its immediate environment.  Furthermore it is not unusual to find buildings of a 
wide range of styles along this road, for example at Bilbrough Top and others 
like it. By the objector’s assertion none of these buildings should be granted 
approval for a reuse if they were to become redundant.   
 
Therefore given the roadside context of the application site it is not considered 
to be out of keeping with its roadside surroundings and therefore is not 
contrary to Policy EMP8(4) of the Local Plan. 
 
3(v) Impact on Character and Appearance and Prevention of 

Encroachment 
 
Under Policy EMP8(5) the conversion of the building and ancillary works, 
such as the creation of incidental outside areas, and the provision of 
satisfactory access and parking arrangements should not have a significant 
effect on the character of the area, or encroach into open countryside.   
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In relation to the impact on the character and appearance of the area it is 
noted that the site lies immediately adjacent to a Locally Important Landscape 
Area.   
 
The site comprises two buildings of poor design and quality and an area of 
hard-standing surrounded by poor quality landscaping. Even discounting 
aspects such as litter, dumping and graffiti the buildings present a poor 
picture.  As such any assessment of the impact on the character and 
appearance of the area should take account of the current appearance of the 
site.  
 
Although the buildings are not traditional in design and appearance any harm 
resulting from their modern architectural style, already exists. The proposals 
would not alter the buildings’ architectural style and in this respect the 
proposal would have at worse a neutral impact on the character and 
appearance of the surrounding countryside. 
 
The proposal would also involve the creation of 20 car parking spaces.  
However the activity associated with the car park and lighting arising from the 
site would not be sufficient in themselves to detract from the character of the 
area, given that they would be viewed against the context of the existing 
buildings and their location adjacent to a busy highway.  As such it is 
considered that these elements would not have a significant effect on the 
character and appearance of the area. 
 
Furthermore it is considered, that despite the shortcomings of the scheme 
identified by the objector the landscaping scheme would make a small 
contribution to improving the limited landscaping around the site.   
 
Furthermore all alterations and uses of hardstanding would take place within 
the confines of the site.   
 
As such it is considered that the proposal would conserve the character and 
quality of the landscape of the adjacent Locally Important Landscape Area 
and would not have a significant effect on the character and appearance of 
the area and therefore would not be contrary to Policies ENV15 and EMP8(5) 
of the Selby District Local Plan and Policy YH8 (Green Infrastructure) of the 
Regional Spatial Strategy. 
 
3(vi)  Impact on Highway Safety and Amenity 
 
(a)  General Amenity Considerations 
 
Under policy EMP8(6) proposals should not create conditions prejudicial to 
highway safety or have a significant adverse effect on amenity.  In this respect 
the proposal aims to use the existing access.  Furthermore the Highway 
Officer and Highway Agency have no objections to the proposal subject to 
conditions.  As such it is concluded that the proposal would not create 
conditions prejudicial to highway safety. 
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In relation to impacts on amenity it is noted that the site is isolated from other 
properties and situated adjacent to the busy A64.  In this respect it is 
considered that the proposal would not have an adverse impact on the 
amenity of the locality by virtue of noise and general disturbance. The 
Environmental Health Manager has no objections subject to a condition 
requiring a condition in respect of the control of emissions to the atmosphere 
resulting from cooking odours.  Although the site is somewhat isolated it is 
noted that there are two buildings on it and separate operators could if 
permission was to be granted, use these.  As such, the use of the Former 
Little Chef building as a restaurant could impact on the amenity of the user of 
the petrol filling station kiosk building.  Therefore it is recommended that any 
permission granted be subject to a condition to control odour emissions 
arising from cooking activities. 
 
(b) Ground and Water Contamination 
 
However, given the former uses of the site there is the potential for ground 
contamination and therefore water contamination.  The Environment Agency 
have commented that the ‘Old petrol filling stations present a high risk of 
hydrocarbon contamination to the soil and groundwater’ continuing ‘the site is 
on a principle aquifer and within the source protection zone 3 for the brewery 
abstractions at Tadcaster’ 
 
The Environment Agency conclude that ‘intrusive site investigation will almost 
certainly be required to ensure protection of the groundwater, the brewery 
abstractions and nearby watercourses’ and that ‘without at least a preliminary 
risk assessment (phase 1 report) it cannot be demonstrated that the applicant 
is aware of the risks posed by the site’.  As such the Environment Agency 
object to the proposal on the grounds that (i) the level of risk posed by this 
proposal to be unacceptable; (ii) the application fails to provide assurance that 
the risks of pollution are understood; and (iii) under PPS23 , the application 
should not be determined until information is provided to the satisfaction of the 
Local Planning Authority that the risk to controlled waters has been fully 
understood and can be addressed through appropriate measures 
 
The applicant is aware of the objection from the Environment Agency has 
been discussing the matter with them but has failed to resolve the matter to 
the Agency’s satisfaction.  
 
As such it is considered that, for the reasons given by the Environment 
Agency the proposal would be contrary to the requirements of PPS23 and 
fails to provide sufficient information to enable the Local Planning Authority to 
make a full assessment of its impact on amenity in respect of Policy EMP8(6) 
of the Selby District Local Plan. 
 
(c) Highway Safety 
 
Highway safety can be divided into two main issues, the means of access 
including visibility splays and the provision of parking.   
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In respect to car parking the appropriate policy is VP1 of the Local Plan, which 
seeks to enforce maximum parking standards.  This is supported by PPG13 
and this support at national level is reiterated by Policy EC18.1 of PPS4, 
which states that ‘local parking standards should apply to individual planning 
applications unless the applicant has demonstrated (where appropriate 
through a transport assessment) that a higher level of parking provision is 
needed’.  
 
A total of 20 car parking spaces would be provided which would potentially 
serve 2 B1 offices with a combined floor area of 378 square metres.  The 
Selby District Local Plan states that for B1 uses in rural areas there should be 
a maximum of 1 car parking space per 30 square metres.  This would give a 
maximum of 13 parking spaces.  In this respect the proposal for B1 use would 
greatly exceed the maximum parking spaces allowable under the Local Plan 
and as such would be contrary to Policy VP1 of the Selby District Local Plan 
and Policy EC18.1 of PPS4. 
 
In respect to restaurants, the maximum parking standards in rural areas 
require 1 space/3staff and 1 space/4 seats or 1 space/ 5m2.  However the 
applicant has not provided any details of the layout of the building as a 
restaurant or the operational requirements of such an establishment in 
respect of staff. 
 
The former Little Chef Building has a ground floor area of 161 square metres.  
For a restaurant of this size one would expect a staff of approximately 9 to 12 
people. Furthermore assuming that half of the ground floor area of the former 
Little Chef building was dedicated to seating area, the total area for seating, 
including the mezzanine floor, would be 152 square metres.  On this basis the 
parking requirement would be 3 to 4 spaces for staff and 30 spaces for 
customers.  A further 5 spaces would also be required for the conversion of 
the former Petrol Filling Station Kiosk to an office.  This would equate to a 
cumulative parking requirement of 38 parking spaces, which is far in excess of 
the 20 spaces provided under the current scheme.   
 
Notwithstanding the above it is noted that the Highway Agency has not 
objected to the application and as such it is therefore concluded that the 
proposal would not be to the detriment of highway safety and therefore would 
not be contrary to Policies T1 and EMP8(6) of the Selby District Local Plan. 
 
4. Impact on Nature Conservation Interests/ Protected Species. 
 
The proposal involves the re-use of existing unused buildings and therefore 
has the potential to impact on bats.  All species of native British bat are 
protected under the 1981 Wildlife and Countryside Act and European 
legislation transposed into British law by the Habitat Regulations 1994.  The 
presence of a protected species is a material planning consideration and 
policy and guidance on this matter is provided by PPS9 and accompanying 
ODPM Circular 06/2005. 
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The applicant has submitted an updated report outlining a survey of bats at 
the site.  The report concludes ‘there was no evidence to suggest the 
possibility of a bat roost in either of the buildings’ and that ’overall the site 
appeared unsuitable for bats’.  In addition the recent fire has rendered the 
former Little Chef building unsuited to bats.  
 
There is no evidence to suggest that any other protected species would be 
affected by the proposal. 
 
As such it is concluded that the proposal would not affect any species given 
special protection and therefore would not be contrary to the guidance in 
PPS9 and accompanying Circular 05/2006. 
 
5 Requirements of PPS4: Planning for Sustainable Economic 

Growth 
 
In addition to the above there is a whole raft of policies applicable to this 
proposal introduced by PPS4.  However it should be borne in mind that the 
policies in PPS4 complement but do not replace or override other national 
planning policies and should be read alongside other relevant statements of 
other national planning policies’.  Development management policies within 
PPS4 of particular relevance are: - 
 
1. Policy EC10: Determining Planning Applications for Economic 

Development. 
2. Policy EC12: Determining Planning Applications for Economic 

Development in Rural Areas. 
3. Policy EC14: Supporting Evidence for Planning Applications for Main 

Town Centre Uses. 
4. Policy EC15: The Consideration of Sequential assessments for 

planning Applications for Main Town centre Uses that are not in a 
Centre and not in Accordance with an Up to Date Development Plan. 

5. Policy EC16: The Impact Assessment for Planning Applications for 
Main Town Centre Uses that are not in a Centre and not in Accordance 
with an Up to date Development Plan 

6. Policy EC17: The Consideration of Planning Applications for Main 
Town Centre Uses that are not in a Centre and not in Accordance with 
an Up to date Development Plan. 

 
The list of sub policies/ criteria to the above main policies runs to several 
pages. 
 
Policy EC10: Determining Planning Applications for Economic 
Development. 
  
However Policy EC10 .1 of PPS4 states that local planning authorities should 
adopt a positive and constructive approach towards planning application for 
economic development adding that planning applications that secure 
sustainable economic growth should be treated favourably.  Policy EC10.1 
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goes on to outline 5 criteria with which to assess whether the objective of 
sustainability is achieved by the proposal. 
 
Under criterion (a) of Policy 10.2 planning applications should be assessed to 
determine whether ‘the proposal has been planned over the lifetime of the 
development to limit carbon dioxide emissions and minimise vulnerability and 
provide resilience to climate change’.  Although the applicant’s Supporting 
Statement makes reference to PPS4 it does not include any reference to 
Policy EC10 and its requirements or provides any evidence to demonstrate 
that the requirements of Policy EC10.2(a) have been met. 
 
Under criterion (b) of Policy 10.2 planning applications should be assessed to 
determine ‘the accessibility of the proposal by a choice of means of transport 
including walking, cycling, public transport and the car, the effect on local 
traffic levels after public transport and traffic management measures have 
been taken into account’. 
 
In this respect the applicant maintains that there is a choice of transport 
available to users, pointing to the fact that the site is on a bus route, namely 
the Coastliner, which provides a bus service, every 15 minutes, between York 
and Tadcaster and that there is a footway/cycleway available to both ‘nearby’ 
bus stops and into Tadcaster.  The applicant also suggests that should the 
buildings operate as B1 offices other opportunities for travel can be provided 
for, such as car sharing schemes and the possibility of the employer providing 
a free bus service for employers from Tadcaster.  The applicant goes on to 
state that the Local Planning Authority could consider imposing a condition to 
require the submission of a Green Travel Plan. 
 
In relation to the above it is noted that despite its main road location the site is 
remote from service centres being situated approximately 6km from Tadcaster 
town centre, which is the nearest service centre.  Furthermore having looked 
around the site and along the A64 the nearest bus stop to the east of the site 
is located at Headley Bar at the junction of the A659 with the A64 
(approximately 1.8km from the application site) and to the west at Windsor 
Farm (referred to as Kiddal, York Road, Becca Lodge), which is located to the 
west of the junction of the A64 and the A1 and at distance of 1.47km from the 
application site.   
 
The A64 at the bus stops at Windsor Farm is not a dual carriageway.  
Nevertheless it I still a very busy stretch of road.  The bus top on the 
eastbound carriageway does not benefit from any amenities such as a shelter, 
lighting or specific passenger waiting area, the bus stop merely being placed 
on a grassed highway verge.  Furthermore there is no pedestrian crossing to 
the south side of the road, where there is a footpath leading in the direction of 
the application site.  However this footpath leads into an undefined poorly 
maintained surface to edge of the main carriageway, which does not benefit 
from a kerb edge and has various potholes before it connects into a more 
recently laid footpath/cycle way in the vicinity of the A1/A64 roundabout.  
Even after this the route requires the walker to cross back over the A64 dual 
carriageway and two slip ways and another road before continuing to the 
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application site.  None of these crossings are signal controlled and the whole 
route is only lit in the immediate vicinity of the roundabout. 
 
As such it is considered that the route is certainly uninviting, particularly 
during the winter months when the journey would be undertaken in the dark. 
 
As such, it is concluded that, despite being on a bus route there is no realistic 
prospect of people using it to access the site. 
 
There is a footway /cycle path along the frontage of the site following the A64 
and it does provide some connection to Tadcaster or to the Coastliner bus 
stop.  However having had regard to the relative remoteness of the site, that 
the route follows the very busy A64, and does not benefit from street-lighting 
for much of its length it is considered that it would only be acceptable as a 
means of getting to and from work by only the most ardent of cyclists and 
provides poor access to potential users who would not travel to the site from 
Tadcaster. 
 
In respect of the applicant’s suggestions to put on a bus service to Tadcaster, 
this would be only effective if all, or at least most employees came from or 
travelled via Tadcaster.  In reality, given that employees are likely to come 
from a variety of directions and the relative small size of the workforce it is 
considered that such a private bus shuttle would not prove viable and, or, 
effective at reducing the use of the private car. 
 
As such the only realistic mode of travel to and from the site by both 
employees and customers would be the private car and in this respect would 
represent an unsustainable form of development.  In this respect the proposal 
would be contrary to Policy T6(2) of the Selby District Local Plan and Criterion 
(b) of Policy 10.2 of PPS4 . 
 
Under criterion (c) of Policy 10.2 of PPS4 planning applications should be 
assessed to determine whether the proposal secures a high quality and 
inclusive design which takes opportunities available for improving the 
character and quality of the area and the way it functions.  In this respect the 
proposal is somewhat disappointing.  The buildings are modern in 
appearance and are somewhat at odds with wider rural character of the 
countryside.   
 
Opportunities exist to improve the appearance of the buildings in materials 
that are more traditional to the area, for example brick or magnesian 
limestone, and to replace the flat roof on the petrol filling station with a 
traditional pitched roof.  Similarly there is much potential to improve the 
appearance of the site by extensive landscaping, which would be more in 
keeping with the ecology and character of this magnesian limestone natural 
area and Locally Important Landscape Area.   
 
The applicant has proposed some improvements to the appearance of the 
buildings, by use of render on the petrol filling station kiosk and as submitted 
a landscaping scheme which does include provision for changing some 
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limited areas of hard-standing over to soft landscaping.  However the proposal 
as a whole is lacklustre, the landscaping is limited, only indicative and lacking 
in detail. 
 
In respect to inclusiveness the proposal does include some provision for 
disabled drivers. 
 
However in conclusion it is considered that the proposal fails to secure a high 
quality design and fails to take the opportunities available for improving the 
character and quality of the area. 
 
Under criteria (d) and (e) of Policy 10.2 planning applications should be 
assessed to determine its impact on the economic and physical regeneration 
of the area and on local employment.  In this connection it is noted that 
Hazlewood and Stutton is a small, rural parish with a low population.  The 
parish is relatively prosperous, does not suffer from high unemployment, and 
could not be considered to be deprived or socially excluded, either in the 
context of Selby District or North Yorkshire as a whole.  However it is noted 
that the site is in a very poor state of repair, appears derelict and degraded 
and is a focus for vandalism.  The site also stands at a gateway into the 
district and presents a poor image of the district.  
 
Policy EC12: Determining Planning Applications for Economic 
Development in Rural Areas. 
 
Policy EC12.1 states that the ‘reuse of buildings in the countryside for 
economic development purposes will usually be preferable.  However this 
should not be taken as carte blanche that approval should be granted for all 
economic development schemes in all areas.   
 
The policy goes on to identify various issues that local planning authorities 
should take into account stating that they should ‘ (a) support development 
which enhances the vitality and viability of market towns and other centres’.  
Criteria (b) of the policy also states that local planning authorities should 
support ‘small-scale economic development where it provides the most 
sustainable option in villages, or other locations, that are remote from local 
service centres, recognising that a site may be an acceptable location for 
development even though it may not be readily accessible by public 
transport’. 
 
In relation to the above it is noted that the proposed uses are all considered to 
be main town centre uses.  National, regional and local policies promote town 
centres as foci for the provision of goods and services and there is strong 
policy presumption against the proliferation of main town centre uses outside 
of such centres. Such main town centre uses outside of town centres will draw 
custom away and therefore have an adverse impact on the viability and vitality 
of town centres. 
 
In relation to criterion (b) it has also been demonstrated that the site is remote 
and poorly related to any village or service centre and as such would rely 
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almost exclusively on the private car.  In addition it is considered that the 
scheme, as proposed, would constitute inappropriate development within the 
Green Belt and therefore be unacceptable on Green Belt grounds. 
 
In addition to the above, Criterion (d) of Policy EC12.1 states that local 
planning authorities should ‘approve planning applications for the conversion 
and re-use of existing buildings in the countryside for economic development, 
particularly those adjacent or closely related to towns and villages where the 
benefits outweigh the harms in terms of:  
  

1. the potential impact on the countryside, landscapes and wildlife. 
2. local economic and social needs and opportunities. 
3. settlement patterns and the level of accessibility to service 

centres, markets and housing. 
4. the need to conserve, or the desirability of conserving heritage 

assets, and 
5. the suitability of buildings, and of different scales, for reuse 

recognising that replacement buildings should be favoured 
where this would result in a more acceptable and sustainable 
development than might be achieved through conversion. 

  
The above issues are addressed else where in this report, with the exception 
of the (a) ‘whether the proposal would satisfy local economic and social needs 
and opportunities’ and (b) ‘the need or desirability of conserving heritage 
assets’.   
 
(a) Local Economic and Social Needs and Opportunities 
 
In support of the application the applicant has stated that the proposed use as 
a B1 office would meet an unsatisfied need for this type of office 
accommodation.  The applicant goes on to state that although there is a ‘clear 
demand for offices in the area as can be seen from the Council’s intent to 
provide for a large employment allocation’ there has been no indication of this 
site being developed and its future under the Local Development Framework 
is questionable. The applicant also alludes to vacant premises in Tadcaster 
but states that these are ‘mainly retail and remain vacant due to strict 
occupancy conditions’. 
 
However the comments of the Development Policy Manager are accepted 
and it is noted that in May 2009 Selby Planning Services received and 
accepted the Retail, Leisure and Commercial Study  (October 2009).  This 
study concluded that surveys have revealed that both Tadcaster and 
Sherburn-in-Elmet are well represented in terms of commercial floorspace for 
service uses and which recommended that the focus should be upon 
improving the existing provision rather than the creation of new floorspace. 
 
In addition it is noted that the stance taken by the Development Policy 
Manager is supported by the independent ‘Assessment of Office and Retail 
Accommodation in Relation to Planning Application 2010/0256/COU’ 
undertaken by DTZ on behalf of Samuel Smiths Old Brewery. 

56



 
In response to the applicant’s assertion that the data supplied by the 
marketing exercise undertaken by BNP Paribas demonstrates need, it is 
considered that such evidence is at best flimsy and that although some 
‘interest’ has been generated this does not equate to ‘need’.  As such very 
little weight should be afforded to this data. 
 
It is therefore concluded that the conversion of the former restaurant to retail 
(A1) or B1 would not meet any demonstrable local economic or social need/ 
demand and would potentially have an adverse impact on Tadcaster town 
centre.  
 
(b) Need or Desirability of Conserving Heritage Assets.  
  
The proposed buildings are modern and are of a type, materials and 
construction which is common and widespread ion the country and which 
have no heritage value.  Therefore there are no heritage benefits of bringing 
them back in to use that would weigh in favour of the application.  
Furthermore this report has already concluded that the proposal would not 
have any significant adverse impact on the character, appearance and visual 
amenity of this rural, Green Belt location. 
 
In addition it is also considered that: - 
 

1. the site is remote from existing villages and service centres, with 
little realistic prospect of use of public transport and therefore is 
in an unsustainable location; 

2. the proposal would compete with and reduce the vitality and 
viability of local service centres; and 

3. the proposal would be contrary to national and local Green Belt 
policy. 

 
As such it is concluded that the benefits accruing from the proposal would not 
outweigh the harms resulting from it and that the proposal in this respect is 
contrary to Criterion (d) of Policy EC12.1 of PPS4. 
 
Policy EC14: Supporting Evidence for Planning Applications for Main 
Town Centre Uses. 
 
Under Policy EC14.3 of PPS4 a sequential assessment (under EC15) is 
required for planning applications for main town centre uses that are not in an 
existing centre and are not in accordance with an up to date development 
plan. Paragraph 4 of PPS4 identifies the main uses to which the town centre 
policies in the PPS apply as including retail development and leisure 
entertainment facilities including restaurants, and offices.  Policy EC17.1 of 
PPS4 states that ‘planning permission for main town centre uses that are not 
in accordance with an up to date development plan should be refused 
planning permission where’ ‘the applicant has not demonstrated compliance 
with the requirements [sic] the sequential approach’. 
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As such it should be determined whether the ‘development plan’ is up to date 
and if so whether the proposal in accordance with it. 
 
In respect of the issue as to whether the development plan is ‘up to date’ the 
detailed comments made by Cunnane Town Planning on behalf the objector 
are noted.  However, having looked at the paragraphs 1.14, 1.20, 6.21 and 
7.1 it is noted that PPS4 does not make it explicit that an up to date 
development plan is a ‘DPD arrived at through the LDF, which has taken into 
account the new policies of PPS4’.  It is also considered that if this had been 
the intention of PPS4 it would have made this clear and unambiguous within 
its texts, as it clearly defines other concepts within a Glossary or within its 
text. 
 
Secondly in the Hazlewood Castle Appeal case alluded to by the objector the 
Council did not take the stance that the development plan was not up to date 
but that the proposal was not in accordance with the plan. 
 
Thirdly in respect of the substantive policy issues thrown up by this proposal it 
is noted that national Green Belt policy has not changed since the adoption of 
the Selby District Local Plan and Policy EMP8 (the reuse of rural buildings for 
commercial uses) still has a measure of, support, albeit conditional, from 
Policy EC12 of PPS4.  Furthermore in respect to the overall aim of promoting 
sustainable development the development plan (both Local plan and RSS) 
was produced in the light of PPS1 and its accompanying support. 
 
Fourthly although the comments made by the Secretary of State in his letter, 
dated 30 January 2008, which accompanied the Direction saving the policies 
of the local plan are noted it is also noted that, on the basis of the evidence 
from appeal decisions the Planning Inspectorate continue to accord full weight 
to the saved policies in the development plan. 
 
The above does not mean that the development plan has not been 
superseded in part by other policies.  Indeed as a matter of fact it has been 
superseded in part by PPS4 itself.   However this is not an unusual situation, 
as from the very date of its adoption any development plan will become 
increasingly out of date as circumstances and policy continue to change and 
develop.  The issue is whether circumstances and policy have so materially 
altered to render the development out of date for the purposes of determining 
planning applications, given that the Selby District Local Plan was only 
adopted in 2005 and that the Regional Spatial Strategy was published in 
2008.  In fact the development plan has and continues to be used and 
referred to in all planning applications, by the District Council and indeed the 
Planning Inspectorate. 
 
 
It is therefore concluded that the development is up to date for the purposes 
of PPS4 and this view point is endorsed by the Development Policy Manager. 
 
Notwithstanding the above the issue as to whether the proposal is in 
accordance with the development plan still needs to be addressed.  In this 
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respect it is noted that the proposal is for main town centre uses and that it 
has already been concluded that it is not in compliance with Policies GB2, 
GB4 and T6(2) of the Local Plan.  As such it is concluded that a sequential 
assessment is required. 
 
The applicant’s agent has stated that in his opinion the proposal is in 
accordance with the ‘development plan’ and therefore considers that a 
sequential assessment is unnecessary and therefore has not advanced any 
information or evidence that either demonstrates that the application site is 
sequentially preferable or to allow the Local Planning Authority to undertake a 
sequential assessment. 
 
As such it is concluded that the proposal is contrary to the requirements of 
Policy EC14 and that the applicant has failed to provide sufficient information 
to allow the Local Planning Authority to undertake a full assessment in 
accordance with Policy EC15 of PPS4. 
 
In addition to the above Policy EC14 of PPS14 requires that in advance of 
development plans being revised to reflect the requirements of PPS4 an 
assessment of impacts in Policy EC16 is necessary for planning applications 
for retail and leisure developments below 2,500 square metres which are not 
in an existing centre and not in accordance with an up to date development 
plan that would be likely to have a significant impact on other centres.  
However given the floor-space concerned it is considered that although the 
proposal would lead to an adverse effect on the existing centre of Tadcaster 
that there would not be such a significant adverse impact as to warrant an 
impact assessment under Policy EC14 of PPS4. 
 
 
CONCLUSION: 
 
The site is located within the Green Belt wherein there is a presumption 
against inappropriate development, which only be permitted where the 
Applicant that very special circumstances exist in support of the application.   
 
The proposed change of use would by virtue of the use of the extensive 
parking area proposed have a materially greater impact on the openness of 
the Green Belt than the existing unused buildings on the site.  Furthermore 
the proposed use would compete with the Tadcaster as a service centre and 
in this respect conflict with the purposes of the Green Belt to assist in the 
‘regeneration by encouraging the recycling of derelict and other urban land’.   
As such the proposal would be contrary to Policies GB4 and GB2 of the Selby 
District Local Plan and Criterion (a) and (b) of Paragraph 3.8 of PPG2 and 
therefore constitutes inappropriate development within the Green Belt.   
 
In assessing the applicant’s case for very special circumstances it is 
considered that substantial harm by reason of inappropriateness, harm to the 
openness of the Green Belt, and harm to the objectives of sustainability would 
not be outweighed by benefits attributable to tidying up of the site, the bringing 
back into beneficial use of the vacant buildings, the improvement in the 
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landscaping and to the purported need for B1 accommodation.  As such it is 
concluded that the applicant has failed to demonstrate that very special 
circumstances exist in support of the application. 
 
In respect to the policy tests for the conversion of rural buildings under Policy 
EMP8 it is noted that despite the recent fire the building to be converted is 
structurally sound and capable of reuse without substantial re-building, there 
would be no extension of the existing buildings, that the buildings have no 
historic or architectural interest, that the buildings are in keeping with their 
roadside position, that the proposal would not have a significant impact on the 
character and appearance of the countryside and would not prejudice 
highway safety. 
 
Notwithstanding the above the site is located on a principle aquifer and within 
the source protection zone 3 and applicant has failed to provide sufficient 
information in relation to risks of contamination to ground and water to enable 
the Local Planning Authority to make a full assessment of its impact on 
amenity in respect of Policy EMP8(6) of the Selby District Local Plan. 
 
The applicant has provided a bat survey that has adequately demonstrated 
that the buildings are not occupied by bats and it is concluded that the 
proposal would not be contrary to the guidance in PPS9 and accompanying 
Circular 05/2006. 
 
In relation to Policy EC10 of PPS4 it is noted that (1) the applicant has 
provided no evidence to demonstrate that the proposal has been planned 
over the lifetime of the development to limit carbon dioxide emissions and 
minimise vulnerability and provide resilience to climate change (2) the only 
realistic mode of travel to and from the site by both employees and customers 
would be the private car and in this respect would represent an unsustainable 
form of development (c) opportunities to improve the appearance of the 
buildings have not been taken and that (d) notwithstanding the derelict and 
degraded nature of the site there is no overriding need for economic or 
physical regeneration of the area.  
 
Furthermore although Policy EC12 of PPS4 gives some support to the reuse 
of buildings in the countryside for economic development purposes this does 
not mean that all proposals for economic development are acceptable in all 
situations.  Again it is noted that the site is remote and poorly related to any 
village or service centre and as such would rely almost exclusively on the 
private car and the intended uses would not meet any demonstrable local 
economic or social need and would act so as to compete with Tadcaster 
thereby detracting from the viability and vitality of town centre. 
 
As such it is concluded that the benefits accruing from the proposal would not 
outweigh the harms resulting from it and that the proposal in this respect is 
contrary to Criterion (d) of Policy EC12.1 of PPS4. 
 
As a main town centre use which is not in accordance with an up to date 
development plan the proposal requires a sequential assessment under 
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Policy EC14 of PPS4.  The applicant has failed to provide any evidence that 
either demonstrates that the application site is sequentially preferable or to 
allow the Local Planning Authority to undertake a sequential assessment in 
accordance with Policy EC15 of PPS4. 
 
In conclusion the proposal is not in accordance with the development plan 
and as such should be refused unless material considerations indicate 
otherwise.  Having had regard to national policy and the circumstances of the 
site and its surroundings it is considered that there are no material 
circumstances that outweigh the harms resulting from the proposal to justify 
approval. 
 
RECOMMENDATION:  
 
This application is recommended to be refused for the following reasons: - 
 
 
1. The proposal, by virtue that it would have a materially greater impact 

on the openness of the Green Belt than the present use, would 
constitute inappropriate development within the Green Belt, wherein it 
is national and local policy to resist such development except in very 
special circumstances.  Such very special circumstances have not 
been demonstrated in this instance.  The proposal is therefore contrary 
to Policy GB2 of the Selby District Local Plan and the guidance 
contained in PPG2. 

 
2. The proposal by virtue of the use of the extensive car park would 

detract from the openness of the Green Belt contrary to Policy GB4 of 
the Selby District Local Plan. 

 
3. The proposed B1 office use is a ‘main town centre use’ as defined in 

paragraph 4 of PPS4 which would not be located in a centre and which 
is not in accordance with an up to date development plan.  As such the 
applicant is required to submit sufficient information under Policy EC14 
of PPS4 to allow the Local Planning Authority to undertake an 
assessment under Policy EC15.   The applicant has failed to provide 
any evidence that either demonstrates that the application site is 
sequentially preferable so to allow the Local Planning Authority to 
undertake a sequential assessment in accordance with Policy EC15 of 
PPS4 and as such is contrary to Policy EC14 of PPS4. 

 
4. The benefits to the objective of promoting sustainable development 

arising from the reuse of the building would be outweighed by the harm 
arising from the remote location of the application site and the high 
dependency of the proposed uses on the private car.  As such the 
proposal is contrary to PPS1, PPS4 and to policy T6 of the Selby 
District Local Plan. 

 
5. The former petrol filling station presents a high risk of hydrocarbon 

contamination to the soil and groundwater.  Furthermore the site is on 
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a principle aquifer and within the source protection zone 3 for the 
brewery abstractions at Tadcaster.  The applicant has failed to provide 
sufficient information to allow the Local Planning Authority to fully 
assess the level of risk posed by this proposal or to provide assurance 
that the risks of pollution are understood by the applicant.  As such the 
proposal is contrary to the requirements of PPS23. 

 
 
 
 
 
Appendix 2: Extracts from the Planning Committee 
Update Sheet for Planning Committee on 6 April 2011 

 
 
 

Selby District Council 
 

Planning Committee Update 
6th April 2011 

 
A) Central Government Announcements and Letters  
 
Since the compilation of the agenda a letter has been received from the 
Government’s Chief Planner, outlining the announcements made in support of 
the Government’s budget. The letter also includes a Written Ministerial 
Statement, dated 23 March, from the Minister for Decentralisation. 
 
The Ministerial Statement sets out the steps the Government expects local 
planning authorities to take with immediate effect. The statement emphasises 
that ‘the Government's top priority in reforming the planning system is to 
promote sustainable economic growth and jobs’. Furthermore the statement 
adds that it is the Government's clear expectation ‘that the answer to 
development and growth should wherever possible be 'yes', except where this 
would compromise the key sustainable development principles set out in 
national planning policy’.  
 
The Minister for Decentralisation goes on to state that ‘when deciding whether 
to grant planning permission, local planning authorities should support 
enterprise and facilitate housing, economic and other forms of sustainable 
development. Where relevant - and consistent with their statutory obligations - 
they should therefore:  
(i)  consider fully the importance of national planning policies aimed at 

fostering economic growth and employment, given the need to ensure 
a return to robust growth after the recent recession;  

(ii)  take into account the need to maintain a flexible and responsive supply 
of land for key sectors, including housing;  
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(iii)  consider the range of likely economic, environmental and social 
benefits of proposals; including long term or indirect benefits such as 
increased consumer choice, more viable communities and more robust 
local economies (which may, where relevant, include matters such as 
job creation and business productivity);  

(iv)  be sensitive to the fact that local economies are subject to change and 
so take a positive approach to development where new economic data 
suggest that prior assessments of needs are no longer up-to-date;  

(v)  ensure that they do not impose unnecessary burdens on development.’  
 
In determining planning applications, local planning authorities are obliged to 
have regard to all relevant considerations. They should ensure that they give 
appropriate weight to the need to support economic recovery, that 
applications that secure sustainable growth are treated favourably (consistent 
with policy in PPS4), and that they can give clear reasons for their decisions.  
 
The Secretary of State for Communities and Local Government will take the 
principles in this statement into account when determining applications that 
come before him for decision. In particular he will attach significant weight to 
the need to secure economic growth and employment.  
 
Having had regard to the above it is officers’ opinion that the reports give due 
regard to the current economic circumstances and the need to promote 
sustainable economic growth.  As such the recommendation of the reports 
within the Agenda remain unaltered. 
 
B) Applications Update  
 
 
Application 2010/0256/COU - Former Little Chef and Filling Station, 
Bramham Crossroads, Stutton 
 
The Environment Agency has removed its objection subject to conditions 
requiring the submission of a preliminary risk assessment, site investigation 
scheme, remediation strategy and verification plan for dealing with land 
contamination; the prevention of infiltration of surface water drainage into the 
ground and the control of piling or any other foundation designs using 
penetrative methods. 
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Appendix 2: Suggested Conditions 
 
Should members be minded to approve the application, officers recommend 
that the following conditions be attached to any permission granted. 
 
 
1. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
 
2. Prior to the commencement of development details of the materials to 

be used in the rendering of the exterior walls and the reconstruction of 
the roof(s) of the converted former Little Chef building and the 
rendering of the former petrol filling station kiosk shall be submitted to 
and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policies 
ENV1 and GB4 of the Selby District Local Plan and the guidance in 
PPG2. 

 
3. Before any development is commenced the approval of the Local 

Planning Authority is required to a scheme of landscaping and tree 
planting for the site, indicating inter alia the number, species, heights 
on planting and positions of all trees, shrubs and bushes. Such scheme 
as approved in writing by the Local Planning Authority shall be carried 
out in its entirety within the period of twelve months beginning with the 
date on which development is commenced, or within such longer 
period as may be agreed in writing with the Local Planning Authority. 
All trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the 
scheme and during that period all losses shall be made good as and 
when necessary. 

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby 
District Local Plan. 

 
4. No materials shall be stored outside the building at any time except 

waste materials which may be stored in bins for the periodic subject to 
a scheme that shall be submitted to and approved in writing by the 
Local Planning Authority before the development hereby approved 
shall commence. 
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Reason: 
In the interests of protecting the visual amenity and openness of the 
Green Belt in accordance with policy GB4 of the Selby District Local 
Plan and the guidance in PPG2. 

 
5.  Prior to the development being brought into use, a Travel Plan shall 

have been submitted to and approved in writing by the Local Planning 
Authority in consultation with the Highway Authority.  This shall include: 

 
(i) the appointment of a travel co-ordinator 
(ii) a partnership approach to influence travel behaviour 
(iii) measures to encourage the use of alternative modes of 

transport other than the private car by persons associated with 
the site 

(iv) provision of up-to-date details of public transport services 
(v) continual appraisal of travel patterns and measures provided 

through the travel plan 
(vi) improved safety for vulnerable road users 
(vii) a reduction in all vehicle trips and mileage 
(viii) a programme for the implementation of such measures and any 

proposed physical works  
(ix) procedures for monitoring the uptake of such modes of transport 

and for providing evidence of compliance. 
 

The Travel Plan shall be implemented and the development shall 
thereafter be carried out and operated in accordance with the Travel 
Plan. 

 
Reason: 
In accordance with policy number and to establish measures to 
encourage more sustainable non-car modes of transport. 

 
6. There shall be no discharge of foul or contaminated drainage from the 

site into either groundwater or any surface waters, whether direct or via 
soakaways. 

 
Reason: 
To prevent pollution of the water environment. 

 
7. Prior to the discharge into any watercourse, surface water sewer or 

soakaway system, all surface water drainage from parking areas and 
hardstandings shall be passed through an oil interceptor installed in 
accordance with a scheme previously submitted to and approved in 
writing by the Local Planning Authority. Roof water shall not pass 
through an interceptor.  

 
Reason: 
To prevent pollution of the water environment. 
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8. Prior to the building hereby approved being occupied, the vehicle 
parking facilities and circulation areas shall be laid out in accordance 
with the details approved on drawing 1147/004/006.  These facilities 
shall thereafter be so retained for their intended purpose. 

 
Reason: 
To ensure that vehicles are not parked throughout the areas of existing 
hard surfacing in order to protect the openness of the Green Belt as 
required by PPG2. 

 
9. Prior to the commencement of development approved by this planning 

permission (or such other date or stage in development as may be 
agreed in writing with the Local Planning Authority), the following 
components of a scheme to deal with the risks associated with 
contamination of the site shall each be submitted to and approved, in 
writing, by the local planning authority: 
 
1)  A preliminary risk assessment which has identified:  

• all previous uses  
• potential contaminants associated with those uses  
• a conceptual model of the site indicating sources, pathways 

and receptors  
• potentially unacceptable risks arising from contamination at 

the site. 
 

2) A site investigation scheme, based on (1) to provide information for 
a detailed assessment of the risk to all receptors that may be 
affected, including those off site. 

 
3) The results of the site investigation and detailed risk assessment 

referred to in (2) and, based on these, an options appraisal and 
remediation strategy giving full details of the remediation measures 
required and how they are to be undertaken. 

 
4) A verification plan providing details of the data that will be collected 

in order to demonstrate that the works set out in the remediation 
strategy in (3) are complete and identifying any requirements for 
longer-term monitoring of pollutant linkages, maintenance and 
arrangements for contingency action. 

 
Any changes to these components require the express consent of the 
local planning authority. The scheme shall be implemented as 
approved. 

 
Reason: 
Old petrol filling stations present a high risk of hydrocarbon 
contamination to the soil and groundwater. The site is on a principle 
aquifer and within the source protection zone 3 for the brewery 
abstractions at Tadcaster. Where groundworks are planned, intrusive 
site investigation will be required to ensure protection of the 

66



groundwater, the brewery abstractions and nearby watercourses.  
 

8. Prior to  commencement of development , a verification report 
demonstrating completion of the works set out in the approved 
remediation strategy and the effectiveness of the remediation 
shall be submitted to and approved, in writing, by the local 
planning authority. The report shall include results of sampling 
and monitoring carried out in accordance with the approved 
verification plan to demonstrate that the site remediation criteria 
have been met. It shall also include any plan (a "long-term 
monitoring and maintenance plan") for longer-term monitoring of 
pollutant linkages, maintenance and arrangements for 
contingency action, as identified in the verification plan, and for 
the reporting of this to the local planning authority. The long-
term monitoring and maintenance plan shall be implemented as 
approved. 
 

Reason: 
Old petrol filling stations present a high risk of hydrocarbon 
contamination to the soil and groundwater. The site is on a principle 
aquifer and within the source protection zone 3 for the brewery 
abstractions at Tadcaster. Where groundworks are planned, intrusive 
site investigation will  be required to ensure protection of the 
groundwater, the brewery abstractions and nearby watercourses. 

 
11. No infiltration of surface water drainage into the ground is permitted 

other than with the express written consent of the Local Planning 
Authority, which may be given for those parts of the site where it has 
been demonstrated that there is no resultant unacceptable risk to 
controlled waters. The development shall be carried out in accordance 
with the approval details. 

 
Reasons: 
Old petrol filling stations present a high risk of hydrocarbon 
contamination to the soil and groundwater. The site is on a principle 
aquifer and within the source protection zone 3 for the brewery 
abstractions at Tadcaster. Allowing infiltration of water into the ground 
could mobilise contamination present beneath the site. 

 
  
12. Piling or any other foundation designs using penetrative methods shall 

not be permitted other than with the express written consent of the 
Local Planning Authority, which may be given for those parts of the site 
where it has been demonstrated that there is no resultant unacceptable 
risk to groundwater. The development shall be carried out in 
accordance with the approved details. 

 
Reason:  
Old petrol filling stations present a high risk of hydrocarbon 
contamination to the soil and groundwater. The site is on a principle 
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aquifer and within the source protection zone 3 for the brewery 
abstractions at Tadcaster. Piling could mobilise contamination present 
beneath the site by forming preferential pathways. 
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