
 
 
 
 

 
Meeting: PLANNING COMMITTEE 
Date: WEDNESDAY 11 JULY 2012 
Time: 4.00PM 
Venue: COUNCIL CHAMBER 
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and S 
Shaw-Wright. 

 
 

Agenda 
 
 
1. Apologies for absence 

 
2. Disclosures of Interest 

 
Members of the Planning Committee should disclose personal or 
prejudicial interest(s) in any item on this agenda. 
 

3. Chair’s Address to the Planning Committee 
 

4. Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 30 May 2012 (pages 3 to 12 
attached). 
 

5. Planning Applications Received 
 
Reports of the Business Manager – Dylan Jones.  To be read in 
conjunction with the Policy Addendum (pages 14 to 15 attached). 
 

5.1 2011/1210/FUL – 18 Malt Kiln Lane, Appleton Roebuck (pages 16 to 46 
attached). 
 

5.2 2012/0290/FUL – Crown Garden Centre, Selby Road, Whitley (pages 
47 to 60 attached). 
 

5.3 2011/1092/COU – The Sycamores, Sutton Lane, Byram (pages 61 to 78 
attached). 
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Martin Connor 
Chief Executive 
 
 

Dates of next meetings 
25 July 2012 

12 September 2012  
10 October 2012 
7 November 2012 

12 December 2012 
9 January 2013 
6 February 2013 

6 March 2013 
10 April 2013 
8 May 2013 

 
 
Enquiries relating to this agenda, please contact Democratic Services on: 
Tel:  01757 292037  
Fax: 01757 292020 
Email: democraticservices@selby.gov.uk
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Minutes            
                                            

Planning Committee 
 
Venue:                            Council Chamber 
 
Date:                               30 May 2012 
 
Present:                           Councillors I Chilvers, J 

Deans (Chair), Mrs D Davies, M Hobson (substitute 
for J Cattanach), D Mackay, B Marshall (substitute 
for J Crawford, Mrs E Metcalfe, J McCartney, C 
Pearson, Mrs S Ryder and S Shaw-Wright 

 
Apologies for Absence: J Cattanach (substitute M Hobson), J Crawford 

(substitute B Marshall). 
 

Officers Present:             Eileen Scothern – Business Manager, Joe O’Sullivan 
– Planning Officer, Yvonne Naylor – Planning 
Officer, Claire Richards – Planning Officer, Tom 
Milner – Senior Solicitor, Glenn Shelley – 
Democratic Services Manager, Nick Abbott – 
Democratic Services Officer. 
 

Public:        16 members of the public 
 
Press:                    None 
 
01. DECLARATIONS OF INTEREST 
 
None were received 
 
02. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair explained that members will be aware that the NPPF was 
introduced in late March 2012 and the Government made it clear that its 
policy direction was to be implemented immediately.  In a Selby context this 
has meant that the Core Strategy has become a material consideration for the 
first time.  However this has caused some issues with older applications which 
have already received a Committee resolution.  The implementation of the 
NPPF is a new material consideration which must be taken into account prior 
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to the issue of permission for these applications which have already been 
debated by Committee. 
 
Officers do not consider that this delay in the release of these applications, 
about 10 in total, is in the spirit of the NPPF which encourages Councils to 
support and enable development.  This course of action will also satisfy 
developers and prevent corporate complaints from being served.  Officers 
have sought legal advice on this course of action and a form of words has 
been agreed together with a short assessment which each officer will need to 
carry out as to whether we will issue permission or otherwise. 
 
The Chair also explained that the Committee will also be aware that the 
introduction of the NPPF has significantly slowed down the ability of Officers 
to make decisions.  Since March, the team has worked hard to understand the 
implications of the NPPF and the Core Strategy and are now in a position to 
be able to make decisions.  Additional resources have been placed in the 
team in the form of an additional Planner for the next six months and also the 
Community Team is taking on some of the smaller planning applications to 
ensure that efficient decision making takes place for the benefit of the local 
economy. 
 
The Chair noted that Members need to be aware that as a consequence of 
the push by the team to issue decisions, future Planning Committee Meetings 
may have more items on the agenda.  Officers are considering the position as 
to whether there is a need for an additional Committee Meeting in late July to 
try and move on some of the older backlogged planning applications.  Officers 
are provisionally suggesting the 25th July 2012 as a date for an additional 
meeting and would appreciate it if the Committee could in principle agree to 
this request. 
 
The Chair added that Members will be aware that Richard Sunter is not 
present at this meeting.  He explained that Richard is unwell at the moment 
and has been signed off work for a period.  The Chair wished Richard Sunter 
well and for his speedy return to work and trusts that this is the wish of the 
Committee also. 
 
03. MINUTES 
 
RESOLVED: 
 
To receive and approve the minutes of the Planning Committee held on 
2 May 2012 and they are signed by the Chair. 
 
04. TIME OF MEETINGS 
 
The Committee discussed the start time of future meetings. 
 
RESOLVED: 
 
To request future meetings of the Planning Committee begin at 4pm. 
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05. PLANNING APPLICATIONS RECEIVED 
 
Consideration was given to the schedule of planning applications submitted 
by the Business Manager. 
 
The Chairman and Committee members noted that they had received letters 
from interested parties in relation to several items on the agenda. 
 
05.1 Application: 2011/0828/COU 
           Location: Field Lane, Thorpe Willoughby 
           Proposal: Change of use of land to create a holiday park 

comprising of the siting of 16 log cabins. 
 
The Planning Officer presented a report which has been referred to the 
Planning Committee due to the number of objections that have been received 
in response to the application.  The Planning Officer explained that the key 
issues in the determination of this application are the principle of 
development, impact on protected species and character of the area and 
impact of the proposal on highway safety.  The application is considered to be 
contrary to RT11 of the Selby District Local Plan however little weight should 
be given to this policy due to its conflict with the core principles of the NPPF. 
 
The Planning Officer outlined the content of the report explaining that the 
proposal seeks consent for tourism development within a rural area in 
accordance with CP9 and CP10 of the emerging draft core strategy.  The 
application is not considered to have a detrimental effect on the character of 
the open countryside and is considered acceptable in all other respects. 
 
Public Speaker – Adrian Hill 

• Is the applicant’s agent speaking in favour of the application and has 
been working with Selby District Council for 2 years on the application 
to make it acceptable. 

• NPPF underlines previous legislation regarding the benefits delivered 
to rural economies.  This application would create employment and 
support and boost the local rural economy and the services it provides. 

• The application includes landscaping to reduce the visual impact of the 
proposed development and it will not be visible from the highway. 

• Green roofs will be used to further mitigate the visual impact of the 
development. 

• As a result of responses from statutory consultees the number of 
cabins on the site has been reduce and a greater amount of 
landscaping has been included. 

 
Public Speaker – Amanda Mayes 

• Speaking on behalf of a group of 15 residents adversely affected by 
the proposed development. 

• Concerned about the impact of the access to the development and 
the danger it presents to motorist and pedestrians. The road is very 
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busy and there is a public foot path which crosses the access road.  
There have been several accidents recently at this location. 

• Despite screening the development would be visible from the road 
as it stands 1.5 metres high. 

• The application does not allow for HGV access to the development 
which is likely to be required for the removal of refuse and recycling. 

• There is insufficient parking included in the scheme which could 
result in roadside parking increasing the danger to motorists and 
pedestrians on the road. 

• There is the potential for these dwellings to become permanent 
rather than remain as holiday lets. 

• The area is regarded as a local beauty spot and should this 
proposal be successful it will be lost forever. 

• It is unlikely the local economy would be boosted by the 
development as self catering holiday makers bring their food and 
provisions with them rather than buying locally. 

 
The Committee discussed the application and questioned the Planning 
Officer. 
 
RESOLVED: 
 

i) To receive and note the officers report. 
ii) To APPROVE the application subject to the conditions outlined 

in the Officer’s report. 
 
05.2 Application: 2012/0136/FUL 
           Location: Weeland Road, Kellingley, Knottingley 
           Proposal: Erection of one 50kW wind turbine and associated 

infrastructure. 
 
The Planning Officer presented a report which has been referred to the 
Planning Committee due to it being inappropriate development in the Green 
Belt and advertised as a departure.  The Planning Officer explained that the 
application would not require referral to the Secretary of State as it is not a 
significant departure to the Development Plan.  Moreover the proposal is 
considered acceptable when having regard to all the relevant policies and 
other material considerations.  The Planning Committee were respectfully 
requested to approve the application subject to the conditions set out in the 
Officer’s report. 
 
The Committee questioned the Planning Officer. 
 
Public Speaker – Miles Hartley 

• Works as a Director for Caddick Construction. 
• Caddick is a local construction and engineering firm and at the 

application site it has offices, a storage yard and workshops related to 
its construction business. 
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• The site uses approximately 150,000 kWh of electricity a year and the 
turbine will generate approximately 174,000 kWh of electricity a year 
therefore delivering a substantial amount of the electricity required. 

• The turbine will be connected directly into the Offices at the application 
site. 

• Caddick is committed to switching over to renewable energy to reduce 
its carbon footprint and to respond to customer demand. 

• A larger turbine had been proposed that would have supplied enough 
electricity for both the application site offices and the Caddick offices in 
Wetherby.  However the turbine size was reduced to one which could 
supply only the application site offices. 

• Work had been done prior to application to consider the environmental, 
visual and heritage impact of the proposal. 

• There is no impact on local residents from the development. 
• It was important to understand the scale of the proposed turbine.  It is 

not a commercial sized one but a smaller turbine measuring 46m to tip 
and one third as high as a commercial turbine. 

• The proposed turbine will be similar to other structures in the 
surrounding landscape and there is not significant visual impact from 
the proposed development. 

• The development will not prevent the use of the field for agriculture. 
• Very Special Circumstances do exist because of the reduction in the 

company’s carbon footprint that will result from the development. 
• No objections have been received from any of the statutory consultees. 
• The development will allow Caddick to reduce their carbon foot print 

and contribute to sustainable development. 
 
The Committee questioned the Planning Officer and discussed the 
application. 
 
RESOLVED: 
 

i) To receive and note the report. 
ii) That the application be REFUSED for the following reasons: 

 
a) The applicants have failed to show very special circumstances 

to justify the development of a turbine within the Green Belt. 
b) The scheme will impact on the visual amenity of the area.  
c) The scheme will impact on the character of the area. 

 
05.3 Application: 2012/0190/COU 
 Location: Chequers, 11 Selby Business Park, Oakney Wood 

Road, Brayton, Selby 
 Proposal: Change of use from B1, B2 and B8 to D2 (Assembly 

and Leisure. 
 
The Planning Officer presented a report which has been referred to the 
Planning Committee at the discretion of the Business Manager.  The Planning 
Officer explained that key issue in determination of this application was the 
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principle of development.  The unit for the proposed change of use is located 
within Selby Business Park which is an allocated site for B1, B2 and B8 uses.  
Also of relevance is the impact of the scheme in terms of the design and its 
effect upon the character of the area, amenity, access and parking and 
flooding and drainage.  The Planning Officer explained that having regard to 
all relevant policies and other material considerations it is considered that the 
use of a unit for D2 as a gym is unacceptable in principle given the sites 
location within Selby Business Park.  The Planning Committee were 
respectfully requested to refuse the application.  
 
The Committee questioned the Planning Officer. 
 
Public Speaker – Peter Torrible 

• Agent acting on behalf of the applicant. 
• The development is easily described as health and fitness facilities 

additionally providing fitness facilities for primary school age children 
and the elderly. 

• The reasons for refusal based on current usage are not within the 
Local Plan. 

• Other similar proposals including similar applications within Selby 
Business Park have previously been approved by the Committee 
despite not being in the Local Plan. 

• There will be employment created outside that of the potential creation 
of the current specified usage for the site. 

• Proposed site was vacant until January 2011. 
• Currently 13 full time and 2 part time employees which bring 

disposable income into the local economy. 
• Membership is currently at 500 and is capped at 700, membership is 

on a ‘pay as you play’ basis. 
• There is training offered via The Skills Network also based at Selby 

Business Park, this demonstrates there is a synergy with other 
business in the area. 

• Training and facilities are made available for the local elderly 
population and primary schools with the support of government grants. 

• The proposal will add significant benefit to the local community. 
• Requests the Committee takes a pragmatic approach and accepts the 

change of use as has happened with other previous proposals. 
• By accepting the change of use a wider base of business is created for 

the Selby Business Park than with the current restricted usages. 
 
The Committee discussed the application and questioned the Planning 
Officer. 
 
 
RESOLVED: 
 

i) To receive and note the report. 
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ii) To APPROVE the application and give Planning Officers 
Delegated Authority to set the necessary planning conditions 
for the following reasons: 

 
a) The scheme will provide employment for local people;  
b) The scheme will re-use a building which would otherwise be 

empty;  
c) The scheme is not considered to be detrimental to the 

development of the wider Business Park site;  
d) The Corporate Plan supports the promotion of health and 

wellbeing for the local population which scheme will assist in 
achieving; and  

e) CP9(iv) and (vii) supports improvements in recreational and 
leisure provision.  

 
05.4 Application: 2012/0177/COU 
  Location: Unit 7 Oakney Wood Road, Brayton, Selby 
   Proposal: Change of use from B1, B2, and B8 to D2 (Assembly 

and Leisure). 
 
The Planning Officer presented a report which has been referred to the 
Planning Committee at the request of a Ward Councillor.  The Planning 
Officer explained that key issue in determination of this application was the 
principle of development.  The unit for the proposed change of use is located 
within Selby Business Park which is an allocated site for B1, B2 and B8 uses.  
Also of relevance is the impact of the scheme in terms of the design and its 
effect upon the character of the area, amenity, access and parking and 
flooding and drainage.  The Planning Officer explained that having regard to 
all relevant policies and other material considerations it is considered that the 
use of a unit for D2 as a gym is unacceptable in principle given the sites 
location within Selby Business Park.  The Planning Committee were 
respectfully requested to refuse the application. 
 
Public Speaker – Peter Torrible 

• The Committee are familiar with the site and its history, having 
previously decided in favour of employment generation over 
stagnation. 

• National and local economy is in need of jobs. 
• Request the Committee follow their decisions regarding previous 

proposals for change of use on the site and approve this application. 
• Proposal would provide 2 full time jobs and 3 part time jobs. 
• Physical training of the nature provided by the facilities detailed in the 

proposal is highly specialised and would contribute to the health and 
welfare of the local area as well as the economy. 

• The equipment required for the type of training weighs approximately 
12.5 tonnes and must be bolted to a concrete floor.  For this reason it is 
difficult to find suitable properties. 

• The kind of training activity provided is a way of life for those involved 
and having such facilities will enable those living locally to train and 
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develop skills allowing them to compete in competitions nationally.  At 
present similar existing facilities are all outside the district. 

• Requests the Committee do no more than they have done in relation to 
previous similar proposals on the same site. 

• The approval of this proposal would support the objectives of the Local 
Plan. 

 
Public Speaker – Ward Councillor Mark Crane 

• Approached by the applicant to speak at Planning Committee in 
support of the proposal. 

• Proposal will create jobs and provide other important benefits to the 
local economy. 

• The proposal is of benefit to the District. 
• Requested the Committee consider this proposal in a similar way to 

other previous proposals of a similar nature on the same site. 
 
The Committee discussed the details of the application. 
 
RESOLVED: 
 

i) To receive and note the report 
ii) To APPROVE the application and give Planning Officers 

Delegated Authority to set the necessary planning conditions 
for the following reasons: 

 
a) The scheme will provide employment for local people;  
b) The scheme will re-use a building which would otherwise be 

empty;  
c) The scheme is not considered to be detrimental to the 

development of the wider Business Park site;  
d) The Corporate Plan supports the promotion of health and 

wellbeing for the local population which scheme will assist in 
achieving; and  

e) CP9(iv) supports improvements in recreational and leisure 
provision. 

 
05.5 Application: 2012/0435/FUL 
  Location: Walkers Bingo, Portholme Crescent, Selby 
   Proposal: Siting of a portacabin to be used as a dance studio 

on land adjoining Walkers Bingo. 
 
The Planning Officer presented a report which has been referred to the 
Planning Committee as the applicant for the proposal is Selby District Council.  
The Planning Officer drew the Committee’s attention to the content of the 
Officer’s update sheet and noted that Selby Town Council had objected to the 
proposal with regard to noise and loss of car parking, the Environment 
Agency had raised no objection to the proposal subject to a condition and 
Selby Congregation of Jehovah’s Witnesses had expressed concerns with 
regard to noise disturbing their religious services.  The Planning Officer 
outlined the key considerations for this application as outlined within the 
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officer report and explained that with regard to noise impact the 
Environmental Health Officer had recommend a condition to control the noise 
output on the southern boundary after considering the Sound Reduction Index 
of the Portacabin.  With regard to car parking it was explained that the 
development would result in the loss of 19 car parking spaces and therefore 
the proposal is considered to be contrary to policy VP2 of the Local Plan.  
However there are material considerations that outweigh the provisions of the 
policy VP2 and these material considerations are the temporary nature of the 
proposal, that the proposal safeguards this service and such a scheme is 
considered to be in accordance with the principles of helping to improve 
health of residents by providing and safeguarding facilities for sports and 
recreation and  that the loss of 19 car parking space is mitigated by the 
opening of a car park at the Old Civic Centre for 110 spaces which would be 
available for the public, seven days a week, during the period that the 
portacabin would be in use.  The proposals are therefore considered 
acceptable subject to the receipt of consultation responses and the conditions 
detailed within this report. 
 
The Planning Officer noted that the Schedule of Conditions on page 108 of 
the Agenda should be amended to include the following: 
 

The development permitted by this planning permission shall be carried 
out in accordance with the e-mail dated 25th May, the approved Flood 
Risk Assessment (FRA) (April 2012) and the following mitigation 
measure detailed within: 
 

• The portacabin will sit on foundation pads 0.4m above 
ground level. 

 
This mitigation measure shall be fully implemented prior to occupation 
and subsequently in accordance with the timing / phasing 
arrangements embodied within the scheme, or within any other period 
as may subsequently be agreed, in writing, by the local planning 
authority. 
 

The Committee discussed the proposal and questioned the Planning Officer 
on the details of the application.  The Officer confirmed that the Portacabin 
had been erected since the application was submitted but had not yet been 
put into use. 
 
RESOLVED: 
 

i) To receive and note the report. 
ii) To APPROVE the application subject to the receipt of 

Highways consultation response with no adverse comments 
and to the conditions outlined in the Officer’s report. 

 
05.6 Application: 2012/0462/ADV 
  Location: Walkers Bingo, Portholme Crescent, Selby 
   Proposal: Advertising consent for 2no. illuminated fascia signs. 
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The Planning Officer presented a report which has been referred to the 
Planning Committee as the applicant for the proposal is Selby District Council.  
The Planning Officer drew the Committee’s attention to the content of the 
Officer’s update sheet particularly with regard to additional consultation 
responses received from Selby Town Council and Environmental Health both 
raising no objections to the application. It was also explained that the proposal 
seeks advertising consent for 2 no. illuminated fascia signs at Walkers Bingo 
in association with the sites use as a replacement gym facility whilst Abbey 
Leisure Centre is rebuilt after the recent fire.  The Planning Officer explained 
that the key considerations for this application are the impact on visual 
amenity of the locality, impact on amenity and on highway safety.  The 
proposals are considered to be acceptable subject to the receipt of 
consultation responses and the conditions detailed within the report. 
 
The Committee discussed the details of the proposal and questioned the 
Planning Officer. 
 
RESOLVED: 
 

i) To receive and note the report. 
ii) To APPROVE the application subject to the receipt of 

Highways consultation response with no adverse comments 
and to the conditions outlined in the Officer’s report. 

 
 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 6.02pm. 
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Items for Planning Committee  
11 July 2012 

 
Ref Site Address Description Officer Page 

2011/1210/FUL 18 Maltkin Lane, Appleton 
Roebuck 

Demolition of existing dormer 
bungalow and the erection of 8no. 
dwelling houses. 

 

YVNA 16 

2012/0290/FUL Crown Garden Centre, Selby 
Road, Whitley 

Erection of a building with part A1 
retail use and part A3 cafe use 
ancillary to existing garden centre 
with a canopy to link to existing 
building and solar panels to part of 
south facing roof. 

CLRI 47 

2011/1092/COU The Sycamores, Sutton Lane, 
Byram 

Retrospective change of use of land, 
for 3 year temporary permission to 
travellers site including access road, 
hard standing, 4No. caravans, 2No. 
amenity blocks and associated 
infrastructure to accommodate two 
families. 

CLRI 61 
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Policy Addendum 
 
Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read this addendum in connection with each of the reports contained 
within this agenda. 
 
Selby District Local Plan  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)”.  
 
Regional Spatial Strategy 
On 15 November 2011 the Localism Bill received Royal Assent and now 
constitutes an Act of Parliament (law).  However, although it is the 
Government's clear policy intention to revoke existing regional strategies 
outside London, this is subject to the outcome of environmental assessments 
and any revocation will not be undertaken until the Secretary of State and 
Parliament have had the opportunity to consider the findings of the 
assessments.  To this end the Government published on 20 October 2011 an 
Environmental Report on the revocation of the Yorkshire and Humber Plan, in 
the form of a consultation document.  The closing date for comments was 20 
January 2012. 
 
The status of the Localism Bill as an Act of Parliament does enable more 
weight to be given to the Government’s clear policy intention to revoke the 
Regional Spatial Strategy.  Notwithstanding this it is Officer’s opinion that 
substantial weight should still be afforded to the Regional Spatial Strategy and 
that any decision made contrary to the provisions of the RSS should only be 
made where there is robust, up-to-date evidence in support of that decision. 
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
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The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Emerging Core Strategy to the Local Development 
Framework 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, 
decision-takers may also give weight to relevant policies in emerging plans 
according to: 

• the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

• the extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight 
that may be given); and 

• the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 

15



16



17



                                      
 
 
 
 
 
Report Reference Number: 2011/1210/FUL       Agenda Item No: 5.1 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 July 2012  
Author:          Yvonne Naylor (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

8/79/4E/PA PARISH: Appleton Roebuck Parish 
Council 2011/1210/FUL 

 
APPLICANT: Mr K Scott, Mr 

C. Swift & Mr 
P. Wharton 

VALID DATE: 6 February 2012 
   

EXPIRY DATE: 2 April 2012 
 

PROPOSAL: Demolition of existing dormer bungalow and the erection of 8no. 
dwelling houses  
 

LOCATION: 18 Malt Kiln Lane 
Appleton Roebuck 
York 
YO23 7DT 

 
This application has been brought before Planning Committee as it is considered to be 
locally controversial given the number of objections received to the scheme.  
 
During the life of the application a re-consultation on the scheme was required as a result 
of a red line change. This amendment was required to ensure all land upon which works 
are to be undertaken was included within the red line and that the appropriate notices had 
been served.  The land within the red line is within the ownership of the applicants or is 
highways land, therefore the appropriate notices have been appropriately served and the 
red line is now considered correct.  
 
Summary:  
 
The key issues in the determination of this application are the principle of development, 
compliance with the Good Practice Guide on Planning and Flood Risk, impacts on 
protected species, residential amenity and the impact on the character of the area.  
 
This planning application is recommended to be APPROVED subject to conditions 
and the S106 matters detailed in Paragraph 2.15 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of Appleton Roebuck. The 

site constitutes an existing bungalow and the associated garden known as 18 Malt 
Kiln Lane.  

 
1.1.2 The boundary to the west is formed by an established hedgerow and beyond this 

are agricultural fields. The southern and eastern boundaries of the site are defined 
by existing established hedgerows or fencing, beyond which there are residential 
properties and gardens. The northern boundary of the site fronts Malt Kiln Lane and 
the existing bungalow is set back in the plot from the lane with an establish 
hedgerow and grass verge to the frontage before the highway. 

 
1.1.3 The whole of the site would be defined as Greenfield under the definition set out in 

Annex 2 of the National Planning Policy Framework (NPPF).  
 
1.1.4 The majority of the site is located within Flood Zone 2 and therefore has a medium 

risk of flooding as defined by the Environment Agency maps.  
 
1.2. The Proposal  
 
1.2.1 Permission is sought for residential development comprising of 8 No. dwellings 

following demolition of the existing property and garage.  
 
1.2.2 The proposed new dwellings would comprise a mixture of standard two storey 

houses and two storey houses with rooms in the roof space, ranging in height 
between 8m and 8.4m.  

 
1.2.3 All of the proposed units would be accessed from Malt Kiln Lane.   
 
1.2.4 The four frontage units would face onto Malt Kiln Lane and would be set back from 

the lane itself. A further four plots are then proposed within the site, Plots 5 and 6 
face towards the open fields to the west and Plots 7 and 8 would be located at the 
rear of the site facing back towards Malt Kiln Lane with their gardens adjoining 3 
and 5 Northfield Close.  

 
1.2.5 A landscaping scheme has been submitted as part of the application which shows 

replacement planting, boundary planting and internal planting within the frontage 
areas of the proposed units.  

 
1.2.6 Highways works will be undertaken on the frontage section which is currently grass 

verge to provide the access arrangement and a passing place.   
 
1.3 Planning History 
 
1.3.1 In 1989 consent was granted for the extension and alteration to the bungalow on 

the site under Application CO/1989/1661 (alternative reference 8/79/4D/PA). 
 

19



1.3.2 In addition a series of historic applications have been considered for development 
on the site, these were for erection of single dwellings to the rear of existing 
bungalow and were considered during the 1970’s and 1980’s. These were as 
follows:  

 
• Application TA/5524 for the erection of detached dwelling was refused at appeal 

in 1972 on the grounds that it would have detracted from the amenity of the 
dwelling to the front, would constitute an unacceptable form of development and 
had an unsuitable access.  

 
• Application CO/1974/31723 (Alt Ref 8/79/4/PA) for the erection of a dwelling 

was refused in 1974 on the grounds that it constituted undesirable backland 
development, was unrelated to existing development in the vicinity and that 
there had been no material change since the 1972 appeal decision. 
 

• Application CO/1977/31770 (Alt Ref 8/79/4A/PA)  for a detached dwelling was 
refused in 1977 on the grounds that it constituted an undesirable backland 
development, was unrelated to existing development in the vicinity and that 
there had been no material change since the 1972 appeal decision 
 

• Application CO/1981/31771 (Alt Ref 8/79/4B/PA) for outline permission for the 
erection of a detached dwelling was refused in 1981 on the grounds that it 
constituted an undesirable extension of residential development into an area of 
backland unallocated for residential development in the adopted village plan, 
would result in a form of development completely unrelated to existing 
development in the vicinity and that the access would pass unreasonably close 
to the existing bungalow and its garden causing loss of privacy.  

 
• Application CO/1981/31772 (Alt Ref 8/79/4C/PA) for outline permission for the 

erection of a bungalow was refused in 1981 by Local Planning Authority.  The 
subsequent appeal was dismissed on the grounds that the proposal constituted 
tandem development, access, impact of the long drive alongside the retained 
frontage bungalow and overlooking from adjoining two storey properties of the 
bungalow.  

 
1.4 Consultations 
 
1.4.1 Appleton Roebuck Parish Council: 

This development does not conform with policy H2A of the Local Plan. The 
development is set forward from the existing building line and there are concerns 
about the single track road that leads to the access to the development and request 
that the North Yorkshire Highways Authority are made aware of these access 
issues. 
 

1.4.2 North Yorkshire County Council Highways  
No objections subject to a series of conditions.  
 

1.4.3 Highways Agency  
No objections.  
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1.4.4 Environment Agency  
• Final comments from the EA on the application, confirm that having “re-reviewed 

the modelling information used to create the flood map in this area, and we have 
identified a need for topographical data improvements, which will impact on the 
outline of Flood Zone 2 on the flood map. Consequently, we are confident that 
this site will fall outside the updated Flood Zone 2 boundary, and can therefore 
be considered as Flood Zone 1 when determining this application.  A 
consideration of the sequential test is therefore not required”. 

 
• Our previous comments in relation to pollution prevention as detailed in our 

letter dated 20 February 2012 still remain.  
 

1.4.5 The Ouse & Derwent Internal Drainage Board 
Advise that the site of the above development lies within the Drainage Board’s area. 
Northfield Drain, which is adjacent to the site, is a Board maintained watercourse. 
 
The Board have no objections to the scheme, but note PPS25 requires that surface 
water arising from a developed site should be managed in a sustainable manner to 
mimic the surface water flows arising from the site prior to the proposed 
development and that surface water discharge arrangements from the site are to 
connect to a public or private sewer before outfalling into a watercourse or to outfall 
directly into a watercourse. 
The Board also state that the applicant should be advised that the Board’s prior 
consent is required for any development including fences or planting within 9m of 
the bank top of any watercourse within or forming the boundary of the site. As such 
they note that conditions should be attached to any consent relating to agreement 
of drainage works with themselves, peak run off rates, soakaways and use of 
sustainable urban drainage approaches. 

 
1.4.6 Yorkshire Water Services Ltd  

Yorkshire Water advise they do not wish to comment on the application. They noted 
that the planning application states 'SUDS/ Soak away' for surface water disposal 
and confirm that a water supply can be provided under the terms of the Water 
Industry Act, 1991. 

 
1.4.7 North Yorkshire County Council – Heritage  

The proposed development has no known archaeological constraint.  
 
1.5  Publicity 

 
Immediate neighbours have been consulted by letter and a site notice has been 
posted.  13 properties have submitted responses along with a letter from a Planning 
Consultant on behalf of a group of residents (who have also made individual 
comments) within the statutory period and the following summarises their 
comments: -  
 
Principle of Development  

• The proposal is contrary to the Council’s Core Strategy of the Local 
Development Framework.  
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• The proposed development would contravene the current H2A policy 
adopted by Selby District Planners in respect of ‘garden grabbing’ on 
Greenfield land and detract from the open character and the visual amenity 
of the Green Belt, and from the form and character of the lane within 
Appleton Roebuck village. 

• Sites should be identified for development through local consultation, the 
Localism Bill actively promotes the local involvement.  

• Applications for residential development on the site have been turned down 
before – the Council should be consistent.  

• Represents garden grabbing and the village has grown a lot in the last five 
years as a result of other schemes of this kind.  

• The principle argument for refusal should be in line with the refusal of   
application ref 2011/0851/FUL, a site also in Appleton Roebuck. In the    
Officers Report it clearly states, in determining an application for housing in a 
garden, that: "PPS3 definition of Previously Developed Land has been 
amended and excludes private residential gardens. As a result the proposed 
development no longer meets the requirements of Policy H2a and it also 
therefore conflicts with H7.  

• The proposed development does not meet the requirements of H2a and 
therefore conflicts with Policy H7. This is consistent with the approach the 
council took when refusing an application at 11 Orchard Close. The current 
application proposes exactly the same issues. 

• A Parish Council Sub-Committee is looking as part of the SADPD for a 
suitable site for development for 10 new houses which will enhance the 
village.  

• In assessing the principle of development the Council should consider the 
position on the 5 year housing land supply.  

• No weight should be afforded to the Allocations SADPD. 
 

Character of the Area and Design  
• The development proposals are not indicative of sensitive infill based on the 

scale of nearby dwellings on the lane and not in keeping with the locality due 
to proposed density.  

• The scale and layout of the proposals would result in a loss of openness on 
the site and thus go against the Council’s Core Strategy of the LDF. 

• Development not in keeping with the area.  
• The number of houses proposed would constitute an overdevelopment of 

this site and would be excessive for this size of plot. This density of 
development would also be disproportionate to the situation of the plot within 
this area. 

• The Proposed Site Plan and view from the north of the site clearly shows the 
forward movement of the existing building line. 

• The development appears on plan to be extending the current building line 
past the front of other properties. 

• Results in sprawl.  
• The incongruous layout of Application 2011/1210/FUL would have a   

deleterious impact on the character and appearance of the settlement and 
would not meet the requirements of Policy H7. 
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• The property has in the past been the subject of a planning application ref 
8/79/4E/PA which was rejected as an undesirable extension of residential 
development into an area of back land unallocated for residential 
development in the adopted Village Plan for Appleton Roebuck.  

• Results in a negative impact on the street scene particularly from No 16 and 
18 Northfield Avenue.  

• The Core Strategy’s objective is to “promote designs that recognise and 
enhances the character and distinctiveness of the locality and is well 
integrated with its surroundings both visibility and physically”.  The 
development will not enhance the visual aspect from adjoining properties.  

• The character of the area is predominately large residences set in large plots 
– only a small percentage of houses within the village are semi-detached or 
terraced and these are predominately found in the historic core of the village.  

• Given the site is located on the periphery of the village and abuts the 
settlement limits it is considered important to retain a soft edge to the 
settlement which is characteristic of the whole village’s character.  

• The terraced and semi detached properties proposed are completely out of 
character with the existing settlement and will dominate a prominent position 
of edge of the settlement.  

• Wide grass verges are prevalent within the village and greatly contribute to 
the character – the proposed scheme for the footpath and the passing place 
will result in the loss of the verge which is an important part of the character 
of the village and hardens the edge between the rural and urban area.   

• Reference to the post war Northfield Avenue to justify the layout should be 
questioned – the scheme does not visually link to this estate and the density 
of development is not characteristic of the village in any instance.  

• The sites location on the edge of the village harms the character of the area.  
• The proposed depth of development is not in line with the character of the 

village.  
• The design is bland as a result of the proposed layout.  
• The proposed development is uniform design and their position in terms of 

their relationship with Malt Kiln Lane is uncharacteristic – the bulk of the 
properties are also out of character with the existing properties in the 
settlement, which are characteristically large properties within large plots.  

• The elevations regarding the proposed development are poorly conceived.  
• There are 2 pairs of semi detached properties to the front of the site which 

will effectively back-onto Malt Kiln Lane. This is a bit of a design faux pas as 
the development should really be orientated facing the main road. No-one 
wants to see the cluttered backs of houses from the road - this should be 
contained within the site. Given the layout, they should have looked into a 
design that would mimic a front elevation to provide that focal point. 

 
Residential Amenity  

• Reduction in natural light into property.  
• Increase in noise levels during demolition and as a result of occupation. 
• Will result in increased light pollution impact on village and neighbouring 

properties. 
• The design means that the only plots 7 and 8 have private amenity space.  
• The impact upon my property will be detrimental and overshadowing as a 

result of the close proximity of new building and planting. Drawings show Plot 
4 to be only 1688mm from The Cottage. The ‘Refuse Store’ is even closer. 
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Highways   

• The submitted plans have got 2 dwellings missing from Malt Kiln Lane on the 
plans, Paddock House and The Hawthorns and this is significant because 4+ 
cars drive up and down Malt Kiln Lane to and from these properties.  

• Malt Kiln Lane is single track and is not wide enough to serve the 
development.  

• Development will generate increased traffic flow by a third at minimum.  
• The scheme does not allow for visitors – where will they park? 
• There is only one passing place, for cars along the lane, and this is the 

private unmade road belonging to Paddock House and Paddock Lodge. If 
this were to be gated then there would be no passing place unless cars were 
to swing into the junction with Northfield Avenue with the potential to cause 
an accident. 

• Heavy farm traffic travels up and down the lane on a daily basis and this 
completely fills the single lane width causing vehicles to reverse into 
driveways and down towards the main street. More traffic on the lane would 
only increase the problem. 

• The refuse service vehicles and oil tanker deliveries completely block the 
lane temporarily and have to reverse down the lane to exit as there is no 
turning space. 

• There is no pedestrian access after Therncroft and the risk of an accident 
resulting in death or injury would be increased at least 2 fold based on 
potential increased traffic flow. 

• The current state of the lane, already congested, narrow, with no passing 
places and no turning provision would deteriorate badly with any additional 
traffic. Congestion would be exacerbated and create additional danger to 
driver and pedestrian safety. The lack of pedestrian access with no footpath 
on either side of the road after Therncroft is already a concern and the 
pedestrian traffic associated with 8 additional houses adds to this. 

• Increased access along the road would be contrary to the Village Design 
Statement which states development should take account of highways 
impacts.  

• Would create a significant amount of additional traffic within this immediate 
area in a village where regular car use is necessary for most residents. 

• Proposals to cut back and reduce the height of the Hawthorn hedge, both on 
ecological grounds and whether this is required for the highway visibility 
splays. How can it be assured that the height of the hedge will not return and 
thus restrict the visibility splay historic development of Appleton Roebuck - 
linear development rather than built at depth i.e. not in closed off estates.  

• 17 additional parking spaces, therefore 17 additional vehicles will be using 
the entrance and down the single track that is Malt Kiln Lane.  

• Visibility at the site access is not in line with standards and the required 
visibility cannot be achieved.  

• The proposed passing place and footpath links do not overcome highways 
concerns – the passing place is unlikely to be used due to the proximity to 
the junction.  

• Turning circles are not shown as part of the submitted information and the 
bin wagon will not be able to access the site.   

• Are NYCC Highways anticipating that farm traffic is also to use Northfield as 
a means of accessing the upper reaches of Malt Kiln Lane 
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• Some of the residents met with the representative of highways and raised 
concerns in that the additional vehicle movements created by said 
development within the existing single track carriageway are only a concern 
to highways up to where Northfield Avenue abuts Malt Kiln Lane. The 
highways are content with vehicles using Northfield as a way of joining the 
Main St or returning home should there be any congestion between the 
junction of Northfield and the Main St along Malt Kiln Lane. This would also 
apply to service vehicles / farm traffic.  

 
Drainage and Flood Risk  

• The current sewerage systems on Malt Kiln Lane struggle to cope with the 
throughput of waste from the current dwellings with regular blockages 
resulting in on site attendance from Yorkshire Water and other drainage 
services.  

• The site is in Flood Zone 2 and note as stated by the Applicants – in order for 
clarity to be achieved there is a need to analyse the applicants Flood Risk 
Assessment.  

• The land for the proposed development is very wet and infill with concrete 
and tarmac will potentially lead to surface water problems that could cause 
the lane to flood more than it does already after prolonged periods of rain. 

• Submitted documents include conflicting data on flood events.  
• The sewage drains in Malt Kiln Lane need to be attended to on an almost 

annual basis as they overflow, spilling raw sewage onto the road. This is only 
going to be made worse by additional housing. 

• To ensure that flooding is not increased elsewhere consideration should be 
given to the use of sustainable urban drainage methods and a  rain water 
harvesting system should be considered on the site or at the very least the 
release of surface water should be restricted to Greenfield run off rate.  

• Details of how surface water will be dealt with have to be considered.  
• All on site soakaways are planned to take surface water to the eastern 

boundary of the development. As the proposed site slopes towards the 
adjacent cottage garden it increases the risk of water logging adjoining 
property. 

 
Landscaping and Trees 

• The current garden at 18 Malt Kiln Lane is full of very beautiful trees and 
shrubs and hedgerows both at the front of the property facing on to Malt Kiln 
Lane and behind the property. 

• It is encouraging that the large ash tree is proposed to remain. 
• The site plan does not show a well established Silver Birch tree in the corner 

of 16 Northfield Avenue, the roots will be disturbed when the foundations of 
the house at Plot 8 is built from drainage roots and construction stages.  

• No method statement has been supplied to show how existing and retained 
as part of the implementation of the development.  

• The scheme results in loss of the of vegetation in the site and on the frontage 
to facilitate the development – this is contrary to the Village Design 
Statement.  

• Loss of vegetation will harm views from the adjacent countryside and 
surrounding properties.  
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Nature Conservation and Wildlife  
• Owls visit the site, and the garden attracts wildlife and birds in abundance.  
• The scale of the proposed development will dramatically change the face of 

the current landscape and wildlife habitat.  
• Habitat on the site, including the native hedgerow currently managed as a 

shared boundary, is also maintained. 
 
Infrastructure  

• The infrastructure is not there to support the development.  
• There is no investment in this community as far as services go. 

 
Archaeology  

• Previous applications on the site have been subject of consultations with the 
Council for British Archaeology.  

 
Notices served by the Applicants  

• Objectors consider that Notice should have been served on the Highways 
Authority given the extent of works to the grass verge area or the red line is 
incorrect and the application should be invalidated.  

 
Other Matters  

• May we suggest that a site meeting would be advantageous to the decision 
making process? 

 
Non-Material considerations raised by Objectors  

• Impact on value of property.  
• Loss of view of open countryside.  
• Development purely for financial gain.  
• Objectors feels that it is ‘ludicrous’ to them that they are once again being 

asked to consider an application to build a large number of houses in Malt 
Kiln Lane.  

 
A further three letters / e-mails were received as a result of the re-consultation but 
these restated comments already made by these objectors.  

 
 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
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Policy H2A:   Managing the Release of Housing Land 
Policy H6:  Housing Development in the Market Towns and Villages 

that are capable of accommodating additional growth 
Policy ENV1:  Control of Development   
Policy ENV10:   General Nature Conservation Interests 
Policy ENV21A:  Landscaping Requirements 
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 
2.3  Regional Spatial Strategy 

Please refer to the Policy Addendum before the reports in this agenda which 
explains the current status of the RSS. 
 
The relevant policies are:  
 

Policy YH1: Overall approach and key spatial priorities 
Policy YH2: Climate Change and Resource use 
Policy ENV5: Energy 
Policy ENV6: Forestry, Trees and Woodland 
Policy Y1:  York Sub Area Policy 
Policy H1:  Provision and Distribution of Housing 
Policy H2:  Managing and Stepping up Supply and Delivery of Housing 
Policy H4: The Provision of Affordable Housing 
Policy H5:  Housing Mix 
Policy T1: Personal Travel Reduction and Modal Shift 

 

2.4  National Guidance and Policy 
 

Please refer to the Policy Addendum before the reports in this agenda which 
explains the current status of the NPPF. 

 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please refer to the Policy Addendum before the reports in this agenda which 
explains the current status of the Core Strategy. 
 
Selby District Council is currently preparing its Local Development Framework 
(LDF). The following report identifies relevant emerging policies and establishes the 
weight to be afforded to those emerging policies in light of the status of the policy 
document in the adoption process.   The relevant Core Strategy Policies are: - 
 

Policy CP1 :  Spatial Development Strategy 
Policy CP1A : Management of Residential Development in Settlements 
Policy CP2 :  Scale and Distribution of Housing 
Policy CP4 :  Housing Mix 
Policy CP5 :  Affordable Housing 
Policy CP8 :  Access to Services, Community Facilities and Infrastructure 
Policy CP12 : Sustainable Development and Climate Change 
Policy CP13 :  Improving Resource Efficiency 
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Policy CP16 : Design Quality 
   
2.6 Other Relevant Policies 
 

• Manual for Streets (DfT 2007) 
• Appleton Roebuck Village Design Statement (February 2012)  
• Selby District Strategic Housing Market Assessment (SHMA 2009) 
• Developer Contributions Supplementary Planning Document (2007). 

 
2.6  Key Issues  
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the area 
3. Comprehensive development of land, backland and tandem  
4. development  
5. Flood risk and drainage and climate change  
6. Highways  
7. Residential amenity 
8. Landscaping  
9. Nature conservation and protected species 
10. Affordable housing and housing mix  
11. Recreational open space  
12. Waste and recycling  
13. Other considerations arising from consultations / objections 

 
2.2 Principle of the Development 
 
2.2.1 Policies Y1, YH5, H1, H2 and H5 of the Regional Spatial Strategy set the overriding 

sub area policy to which development of this nature should be directed and define 
the provision and distribution of housing with the aim to manage and step up the 
supply and delivery of housing. 

   
2.2.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on 1) 
previously developed sites and premises within defined development limits, subject 
to the criteria in policies H6 and H7 and the sites allocated in phase 1. The policy 
goes on to states that ‘Sites allocated in Phase 2 will only be released after 2006 
and only if monitoring shows a potential shortfall in relation to the then current 
required annual delivery rate in the Regional Spatial Strategy’.  On the 13th 
September 2011 members approved the release of the Phase 2 sites for 
development and the Council therefore now has a 5 year land supply.  

 
2.2.3 Annex 2 of the NPPF provides a definition of what constitutes previously developed 

land and states “Previously-developed land is that which is or was occupied by a 
permanent structure, including the curtilage of the developed land and any 
associated fixed surface infrastructure.” The definition goes on to state that “The 
definition includes defence buildings, but excludes: land that is or has been 
occupied by agricultural or forestry buildings”.  
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2.2.4 As described above this site is occupied by a dwelling and its garden area and 

therefore does not constitute previously developed land in terms of the definition in 
Annex 2 of the NPPF.   

 
2.2.5 However, the NPPF makes it clear that planning should ‘encourage the effective 

use of land by reusing land that has been previously developed’, set in the context 
of the ‘presumption in favour of sustainable development’, yet also notes at 
Paragraph 53 that ‘Local planning authorities should consider the case for setting 
out policies to resist inappropriate development of residential gardens, for example 
where development would cause harm to the local area’.   

 
2.2.6 In considering the principle of development of this site the proposal needs to be 

considered in the context of both the NPPF and the Council’s Emerging Core 
Strategy Policies CP1 (Spatial Development Strategy), and CP1A (Management of 
Residential Development in Settlements). Policy CP1 focuses development to the 
towns and more sustainable villages, and identifies “principal towns”, “local service 
centres” and “designated service villages”.  Appleton Roebuck is identified as a 
designated service village whereby Sub Section (A) Section a) of Policy CP1 states 
that ‘the majority of new development will be directed to the towns and more 
sustainable villages depending on their future role as employment, retail and 
service centres, the level of local housing need and particular environmental, flood 
risk and infrastructure constraints. ‘It goes on to state that the designated service 
villages have some scope for additional residential and small-scale employment 
growth to support rural sustainability.’  Finally it states that ‘proposals for 
speculative residential (windfall) development must meet the requirements of Policy 
CP1A.’   

 

2.2.7 Policy CP1A(a) states that ‘in order to ensure that speculative (windfall) housing 
contributes to sustainable development and the continued evolution of viable 
communities, the following types of residential development will be acceptable in 
principle within Development Limits in different settlement types as follows: “In 
Selby, Sherburn in Elmet, Tadcaster and Designated Service Villages conversions, 
replacement dwellings, redevelopment of previously developed land and 
appropriate scale development on greenfield land (including 
conversion/redevelopment of farmsteads)”.  

 
2.2.8 As such in assessing the principle of the development of the site given that the site 

forms a plot situated within the village development limits, has residential 
development to three sides and is proposed for a small scale development of 8 
units, it is considered that the proposal is of an appropriate scale for the village and 
therefore acceptable in when balancing the requirements of the NPPF and the 
Council’s Emerging Policies in the Submission Emerging Core Strategy (May 2011), 
as amended by the Proposed Changes as its development would not be contrary 
with Policy CP1 or CP1A of Submission Emerging Core Strategy (May 2011), as 
amended by the Proposed Changes. 

 
2.3 Design and Effect Upon the Character of the Area 
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2.3.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 
the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality.   Significant weight 
should be attached to these policies as they are broadly consistent with the aims of 
the Emerging Core Strategy and NPPF.   

 
2.3.2 Policy CP16 of the Emerging Core Strategy states proposals for all new 

development will be expected to contribute to achieving high quality design and 
have regard to the local character, identity and context of its surroundings including 
historic townscapes, settlement patterns and the open countryside. 

 
2.3.3 Criteria (a) of Policy CP16 goes on to state both residential and non-residential 

development should positively contribute to an area’s identity and heritage in terms 
of scale, density and layout.  Criteria (h) and (i) require the creation of places with 
variety and choice that compliment one another to encourage integrated living, and 
adopt sustainable construction principles in accordance with Policies CP12(B) and 
CP13.  It goes on to state that unless it can be demonstrated that it is not 
practicable or viable, all new housing developments should: 

 
i)   seek to reflect the principles of nationally recognised design benchmarks to 

ensure that the best quality of design is achieved, and 
ii)   achieve the ‘Very Good’ standard of the ‘Building for Life’ assessment, and 
iii)  be constructed to Lifetime Homes Standards in order to provide adaptable 

homes, which meet the long term changing needs of occupiers. 
 
2.3.4 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.3.5 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.3.6 NPPF, Paragraph 200, states the use of Article 4 directions to remove national 

permitted development rights should be limited to situations where this is necessary 
to protect local amenity or the wellbeing of the area (this could include the use of 
Article 4 directions to require planning permission for the demolition of local 
facilities).  Similarly, planning conditions should not be used to restrict permitted 
development rights unless there is clear justification to do so. 

 
2.3.7 The scheme for the site is as follows:  
 

Units 1 to 4  
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• Two bedroom plus 1 bed/study house type which is 2 storey and 
includes roof space accommodation.  

• Set on stepped footprint in a terrace format rear elevation facing 
Malt Kiln Lane.  

• Elevation and design details include veluxes, soldier course above 
the windows, cills chimneys and string courses.  

 
Unit 5 and 6  

• Semi-detached 3 bed house type which is 2 storey units and 
located in the central part of the site. 

• Elevations and design include dormer windows features on front 
and rear elevations, veluxes, chimneys, soldier course / cills 
detailing to the windows and string course detailing on the 
elevation.  

 
Unit 7  

• 5 bed plus 1 bed/study house detached property with integral 
single garage and roof space accommodation set to the rear of the 
site facing towards Malt Kiln Lane  

• Elevations and design include use of varied roof lines, chimneys, 
veluxes, soldier course / cills detailing to the windows and string 
course detailing on the elevation.  

 
Unit 8   

• 5 bed plus 1 bed/study house detached property with integral 
double garage and roof space accommodation in a L formation set 
to the rear of the site facing towards Malt Kiln Lane  

• Elevations and design include use of varied roof lines, chimneys, 
veluxes, soldier course / cills detailing to the windows and string 
course detailing on the elevation.  

 
2.3.8 The proposed materials for the scheme are a facing brick for the walls, a mix of 

pantiles and plain tiles, timber windows and doors, textured cast effect guttering on 
rise and fall brackets in black and permeable paving within the site with the 
materials palette being chosen to match the local vernacular.  Final materials 
samples could be covered by condition.  

 
2.3.9 The Design and layout provides a built form to Malt Kiln Lane, although this is 

acknowledged as being a rear elevation to the plots 1 – 4, it does allow for the 
retention of the setting of the frontage whilst providing an improved access into the 
site from Malt Kiln Lane, and retaining the key landscape features on the frontage to 
Malt Kiln Lane.  This frontage is also supplemented by new landscaping and 
through the siting of the units ensures that the character is not significantly 
adversely affected. 

 
2.3.10 It is considered that the proposal reflects the range of architectural styles in the 

village such that it is appropriate and is sympathetic to its wider context. 
 
2.3.11 The scale of the units is considered in terms of heights is also considered to be 

appropriate for the site and the surrounding context given the secured separation 
distance and the resultant relationships.  
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2.3.12 Having taken into account the design and appearance of properties within the 
immediate vicinity of the site which are predominantly two storey properties 
constructed from a mix of materials it is considered that the proposals would reflect 
the character of the area and would provide an acceptable design and appearance.  

 
2.3.13 The works to create the highway access and passing place are considered to be 

acceptable in townscape terms and alongside the proposed landscaping and 
retained trees shown as part the application then it is considered that the scheme 
retained trees and hedgerows will be protected, effective and appropriate 
landscaping will be provided and to ensure the proposals adequately incorporate 
and enhance existing landscaping features in accordance with Policy ENV21 (A).   

 
2.3.14 In this context the layout, scale and design of the proposed development is 

considered acceptable and to be of a high quality in accordance with Policy 
ENV1(4) of the Selby District Local Plan.  It is also considered that the proposed 
layout, scale and design of the development would not detrimentally affect the 
character of the area and accords with Policies ENV1(1) and (4), ENV21(A) and 
H6(1) of the Selby District Local Plan and national policies in the NPPF in terms of 
the proposed layout, scale and design.   

 
2.4 Comprehensive Development of Land, Backland and Tandem Development 
 
2.4.1 Policy H6(4) requires that development should not compromise the future 

comprehensive development of land with Policy H6(5) requiring that development 
would not constitute an unacceptable form of backland or tandem development.  
The application site proposes the demolition of the existing bungalow.  

 
2.4.2 It is not considered that the proposal would compromise the future comprehensive 

development of the adjoining land.  
 
2.4.3 In terms of whether the scheme results in a form of development deemed to be 

unacceptable backland or tandem development, then consideration has been given 
to the Appeal decision in 1981 which included that the site, if a second bungalow 
was constructed to the rear would result in a form of development which would be 
considered to be “tandem development”. At the time of the consideration of this 
Appeal, Northfield Avenue and Northfield Close had been constructed, so the urban 
grain in this part of the Malt Kiln Lane is unchanged since the consideration of this 
appeal and the present day.  

 
2.4.4 As such in considering whether the proposed scheme for the site represents an 

unacceptable form of backland or tandem development, then reference should be 
made to the 1981 Inspectors decision, but consideration should also be given to the 
changes in design guidance, the changed character of the village as a whole and 
Village Design Statement.  

 
2.4.5 The application site is not within the area covered by the VDS Character Areas, 

however the VDS also acknowledges that there are low volume built schemes 
within the village, that the village is linear in character.   
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2.4.6 However, it is clear in looking at the village that several sites have been developed 
as infill / windfall that there are schemes such as the affordable housing scheme off 
Westend Avenue (Application 2010/1134/FUL) and Southland Grange 
(CO/2003/0606) where backland and / or tandem development has occurred.  

 
2.4.7 In addition, the proposed development is also of a form which is wholly different 

from that considered in 1981 by the Appeal Inspector as the bungalow is to be 
removed and a comprehensive scheme is proposed.  

 
2.4.8 As such it is considered that the proposed form of development is acceptable and 

does not represent an inappropriate form of development and therefore the 
proposals are in accordance with Policy H6(4) and H6(5) of the Selby District Local 
Plan in terms of not preventing comprehensive development of a site, and does not 
represent unacceptable tandem development or backland development.   

 
2.5 Flood Risk, Drainage and Climate Change  
 
2.5.1 RSS Policy YH2 relates to climate change and resource use through encourage 

better, energy, resource and water efficient buildings and minimising resource 
demands from development.  In addition RSS Policy ENV5 requires the region to 
maximise improvements in energy efficiency and increase in renewable energy 
capacity. 

 
2.5.2 In the aim of achieving sustainable development Policy CP12 of the Emerging Core 

Strategy Sub section B states that in order to ensure development contributes 
toward reducing carbon emissions and are resilient to the effects of climate change, 
schemes should where necessary or appropriate include measures to improve 
energy efficiency, incorporate water efficient design and incorporate renewable 
energy generation.   

 
2.5.3 Policy CP13 of the Draft Core Strategy under Criteria c) states that development 

schemes should employ the most up-to-date national regulatory standards for Code 
for Sustainable Homes on residential schemes, and BREAAM standards on non 
residential schemes until such time as these are replaced by specific local 
requirements through further SPDs or DPDs.   

 
2.5.4 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; actively support energy efficiency improvements to 
existing buildings. 
 
Flood Risk 
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2.5.5 The Council’s data as provided by the Environment Agency shows that the site is 
located within Flood Zone 2 which is identified as a ‘medium risk’, the Technical 
Guide to the NPPF (Page 4) define land in Flood Zone 2 as “a 1 in 100 and 1 in 
1,000 annual probability of river flooding (1% – 0.1%), or between a 1 in 200 and 1 
in 1,000 annual probability of sea flooding (0.5% – 0.1%) in any year”.   However, 
the EA have confirmed that based on their latest data having “re-reviewed the 
modelling information used to create the flood map in this area, and we have 
identified a need for topographical data improvements, which will impact on the 
outline of Flood Zone 2 on the flood map. Consequently, we are confident that this 
site will fall outside the updated Flood Zone 2 boundary, and can therefore be 
considered as Flood Zone 1 when determining this application.  A consideration of 
the sequential test is therefore not required”.  

 
2.5.6 As such based on these latest comments the site has to be considered as Flood 

Zone 1 and as such is considered acceptable in terms of Flood Risk.  
 

Drainage  
 

2.5.7 In terms of drainage, a Flood Risk Assessment has been submitted with the 
application confirming that they have identified a series of mitigation measures. In 
addition the application form states that surface water would be drained using 
sustainable urban drainage methods and to soakaways with foul water disposal 
directed to mains sewer.   The Environment Agency, Yorkshire Water and the 
Drainage Board were consulted on these methods of drainage and raised no 
objections subject to the imposition of conditions.  It is therefore considered that the 
drainage proposals are acceptable subject to conditions.   

 
Climate Change  

 
2.5.8 In relation to Policies CP12 and CP13 of the Emerging Core Strategy which relate 

to improving resource efficiency, the agents were given an opportunity to make 
further submissions on the scheme following the publication of the NPPF which 
gives weight to the emerging policies.   

 
2.5.9 In the aim of achieving sustainable development Policy CP12 of the Emerging Core 

Strategy sub section B states that in order to ensure development contributes 
toward reducing carbon emissions and are resilient to the effects of climate change, 
schemes should where necessary or appropriate include measures to improve 
energy efficiency, incorporate water efficient design and incorporate renewable 
energy generation.   

 
2.5.10 Policy CP13 Criteria c) of the Emerging Core Strategy states that development 

schemes should employ the most up-to-date national regulatory standards for Code 
for Sustainable Homes on residential schemes, and BREAAM standards on non 
residential schemes until such time as these are replaced by specific local 
requirements through further SPDs or DPDs.   

 
2.5.11 NPPF Paragraph 95 states to support the move to a low carbon future, local 

planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 

 

34



2.5.12 The application does not include specific information on the code level that will be 
reached for the homes, however as noted above Policy CP13(c) references a later 
SPD or DPD that will develop local requirements, so as the scheme would be 
constructed in line with Building Regulations then it is considered that the scheme is 
at this time acceptable in terms of the Emerging Core Strategy and NPPF 
requirements for climate change.  

 
2.6 Highways  
 
2.6.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   Policy T7 seeks to promote the objectives of the national 
cycling strategy.  These Local Plan policies should be afforded some weight as they 
are broadly consistent with the aims of the NPPF.   

 
2.6.2 RSS Policy T1 requires personal travel reduction with the aim of reducing traffic 

growth and congestion to shift to modes with lower environmental impacts which is 
compatible with the presumption in favour of sustainable development introduced 
by the NPPF. 

 
2.6.3 Emerging Core Strategy Policy CP16 criteria (b) requires proposals to be 

accessible to all users and easy to get to and move through and c) to facilitate 
sustainable access modes, including public transport, cycling and walking. 

 
2.6.4 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.6.5 As a designated Service Village,  Appleton Roebuck is considered to be a 

settlement which is capable of accommodating additional small scale residential 
development. As such it is considered to be a sustainable location with access to a 
range of services and facilities.  

 
2.6.6 The site will be served from Malt Kiln Lane and the scheme includes provision of a 

passing space and improvements to the access into the site.  
 
2.6.7 The level of parking provision within the scheme is considered acceptable for the  

scale of development and provision is not only made in the form of parking bays 
and driveways but three of the units have single garages, and one has a double 
garage.  

 
2.6.8 In commenting on the application North Yorkshire County Council Highways have 

stated no objections to the scheme subject to conditions on  
 

• Construction of Roads and Footways Prior to Occupation of Dwellings  
• Discharge of Surface Water 
• Construction Requirements for Private Access/Verge Crossings 
• Visibility Splays 
• Pedestrian Visibility Splays 
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• Provision of Approved Access, Turning and Parking Areas 
• Limitation on the conversion of garages to Habitable Room  
• Precautions to Prevent Mud on the Highway 
• On-site Parking, on-site Storage and construction traffic during Development 

 
2.6.9 These are considered appropriate given the scale of the development and the site  

context with the exception of the proposed condition on “precautions for the 
prevention of mud on the highway” which is considered to fail the tests in Circular 
11/95 as it is not enforceable and is covered by highways legislation.  

 
2.6.10 Overall, it is considered that the scheme is acceptable and in accordance with 

policies ENV1(2), H6(3), T1 and T2 of the Local Plan, RSS Policy T1 and Emerging 
Core Strategy Policy CP16 criteria (b) and Paragraph 39 of the NPPF.  

 
2.7 Residential Amenity 
 
2.7.1 Policies ENV1(1) and H6(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and should be given significant 
weight.  Significant weight should be attached to these policies as they are broadly 
consistent with the aims of the NPPF to protect residential amenity.   

 
2.7.2 The NPPF paragraph 200 relates to the removal of national permitted development 

rights which should be limited to situations where this is necessary to protect local 
amenity. 

 
2.7.3 It is considered that due to the positioning and the orientation of the properties 

along with the positioning of neighbouring properties that the proposed layout would 
not have a significant impact on neighbouring properties through overlooking, 
overshadowing or create issues of over dominance.   

 
2.7.4 Furthermore, it is also considered that the proposal allows for adequate amenity 

space for the dwellings and would provide a satisfactory standard of residential 
amenity for the occupiers of the proposed properties ad existing properties.   

 
2.7.5 In commenting on the application, residents have raised concerns about 

construction noise as a result of the implementation of the scheme. The ability to 
control the hours of construction on a development on this scale is not standard 
practice and should only be placed on those approvals where the proposal would 
lead to problems of amenity, for example by its proximity to residential uses.  

 
2.7.6 It is not considered that a condition is required to control hours of construction on 

this site and any statutory nuisance arising from the construction of the site can be 
covered by other legislation and controls. 

 
2.7.7 The proposed development is therefore considered not to cause significant 

detrimental impact on the residential amenities of the area in accordance with 
policies ENV1 (1) and H6(2) of the Local Plan and the NPPF. 

 
2.8 Landscaping  
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2.8.1 Polices ENV 20 and 21 of the Local Plan refer to the requirement for landscaping 
schemes, both in terms of strategic planting, and as an integral part of the layout 
and design of a scheme and these policies should be given significant weight.  
These policies are broadly consistent with the thrust of the NPPF to foster good 
design. 

 
2.8.2 RSS Policy ENV6 requires the region to safeguard, manage and enhance its 

existing tree and woodland resource.  
 
2.8.3 Policy CP16 of the Emerging Core Strategy, criteria (d) requires development to 

incorporate new and existing landscaping as an integral part of the design of 
schemes, including off-site landscaping for large sites and sites on the edge of 
settlements where appropriate. 

 
2.8.4 Policy CP12B (e) of the Emerging Core Strategy states developments should 

include tree planting, and new woodlands and hedgerows in landscaping schemes 
to create habitats, reduce the ‘urban heat island effect’ and to offset carbon loss.   

 
2.8.5 The application is accompanied by a Tree Survey, details of tree protection 

measures in a Method Statement and a proposed landscaping scheme. The 
proposed landscaping scheme shows the retention of the trees on the southern 
boundary alongside additional planting. Additional planting is also shown on the 
eastern boundary to strengthen the hedgerow through addition of trees.  

 
2.8.6 As such the scheme is considered to appropriately incorporate existing 

landscaping, includes new planting and provides details of the how retained trees 
will be protected during the construction stages. On this basis the scheme is 
considered to be acceptable in terms of Local Plan policies, the RSS, the NPPF and 
the Emerging Core Strategy.  

 
2.9 Impact on Nature Conservation and Protected Species 
 
2.9.1 Policies H6(6) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the Draft Core 
Strategy and NPPF.  

 
2.9.2 Policy CP12B(d) of the Draft Core Strategy states that proposals should aim to 

protect, enhance and create habitats to both improve biodiversity resilience to 
climate change and utilise biodiversity to contribute to climate change mitigation 
and adaptation.   

 
2.9.3 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policies H6(6) and ENV1 of the Local Plan and Policy CP12 of the Draft 
Core Strategy with respect to nature conservation.   
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2.9.4 Having had regard to the above it is noted that the application is a managed garden 
with an occupied bungalow within the site and it does not contain significant areas 
of semi-natural habitats and is not subject to any formal or informal nature 
conservation designation or known to support any species given special protection 
under legislation.  It is therefore considered that the proposal would not be contrary 
to Policy H6(6) and the guidance contained within the NPPF, and accompanying 
Circular 06/2005. 

 
2.10 Affordable Housing and Housing Mix 
 
2.10.1 Policy H4 of the Regional Spatial Strategy (RSS) requires the region to increase its 

provision of Affordable Housing in order to address the needs of local communities.  
It sets a provisional target of over 40% in North Yorkshire Districts.  The Council’s 
Developer Contributions Supplementary Planning Document sets a threshold of 15 
dwellings or 0.5 hectares with a 40% target for sites such as this.  This document 
also refers to exceptional circumstances where particular costs associated with the 
development of a site may need to be taken into account in order to agree a 
reduced amount of local needs affordable housing. 

 
2.10.2 In addition RSS Policy H5 requires decisions to ensure the provision of homes for a 

mix of households that reflects the needs of the area, including homes for families 
with children, single persons and older persons to create sustainable communities.   

 
2.11.4 Policy CP4 of the Emerging Core Strategy should be given significant weight and 

states all proposals for housing must contribute to the creation of mixed 
communities by ensuring that the types and sizes of dwellings provided reflect the 
demand and profile of households evidenced from the most recent strategic 
housing market assessment and robust housing needs surveys whilst having regard 
to the existing mix of housing in the locality. 

 
2.10.3 Policy CP5 (C) of the Emerging Core Strategy should also be given significant 

weight.  This states that the Council will seek on schemes of less than 10 units a 
commuted sum will be sought to provide affordable housing within the District. The 
target contribution will be equivalent to the provision of 10% affordable units. CP5 
(E) states an appropriate agreement will be secured at the time of granting planning 
permission to secure the long-term future of affordable housing.  Policy CP5 goes 
on to state that the actual amount of a commuted sum payment to be provided is a 
matter for negotiation at the time of a planning application, having regard to any 
abnormal costs, economic viability and other requirements associated with the 
development.   

 
2.10.4 The NPPF paragraph 50 states that to deliver a wide choice of high quality homes, 

widen opportunities for home ownership and to create sustainable, inclusive and 
mixed communities, local planning authorities should: 

 
• plan for a mix of housing based on current and future demographic trends, 

market trends and the needs of different groups in the community (such as, but 
not limited to, families with children, older people, people with disabilities, 
service families and people wishing to build their own homes); 
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• identify the size, type, tenure and range of housing that is required in particular 
locations, reflecting local demand; and where they have identified that affordable 
housing is needed, set policies for meeting this need on site, unless off-site 
provision or a financial contribution of broadly equivalent value can be robustly 
justified (for example to improve or make more effective use of the existing 
housing stock) and the agreed approach contributes to the objective of creating 
mixed and balanced communities. Such policies should be sufficiently flexible to 
take account of changing market conditions over time. 

 
2.10.5 In terms of housing mix and CP4 then the Strategic Housing Market Assessment 

(2009) (SHMA) indicates that for the northern area within which Appleton Roebuck 
is located then the demand for all types of dwelling types (excluding bungalows) 
exceeds supply and there is some pressure on the range of stock, and in the case 
of bungalows there demand exceeds supply and there is particular pressure on 
such stock. In addition Paragraph 4.21 of the SHMA notes that in the District overall 
there is demand for two, three and four plus bedroom properties and that this 
demand outstrips supply across all areas of the District.  It is not considered that a 
flats scheme would be appropriate in this location and therefore a scheme for all 
detached properties would be in accordance with Policy CP4, given the mixed 
character of the village / locality and the context / character of the site.   

 
2.10.6 In terms of affordable housing the applicants have confirmed as part of their Draft 

S106 agreement that they would pay a contribution for off site affordable housing. 
However, as the Council does not currently have a mechanism for the calculation of 
these contributions, it is not considered to be appropriate to require a payment and 
therefore it is recommended a contribution for off-site affordable is not pursued at 
this time. This would be in the spirit of the NPPF which seeks to permit sustainable 
development without delay. 

 
2.11 Recreational Open Space  
 
2.11.1 Policy RT2 of the Local Plan refers to recreational open space and the 

requirements for its provision on residential development that comprises of 5 or 
more dwellings.  This policy goes on to state that for schemes of 50 dwelling or 
more, provision within the site will normally be required unless deficiencies 
elsewhere in the settlement merit a combination of on-site and off-site provision.   
Some weight should still be attached to this policy as it accords with the general 
thrust of the Draft Core Strategy and the NPPF.  
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2.11.2 Policy CP8 of the Draft Core Strategy states that where infrastructure and 
community facilities are to be implemented in connection with new development, it 
must be in place or provided for in phase with development.  Policy CP16 of the 
Draft Core Strategy criteria (f) also states developments should have public and 
private spaces that are clearly distinguished, safe, attractive and which complement 
the built form.  It goes on to state that where provision on-site is not appropriate, off-
site provision or a financial contribution towards it will be sought.  In all 
circumstances opportunities to protect, enhance and better join up existing Green 
Infrastructure, as well as creating new Green Infrastructure will be strongly 
encouraged, in addition to the incorporation of other measures to mitigate or 
minimise the consequences of development.  These provisions will be secured 
through conditions attached to the grant of planning permission or through planning 
obligations, taking account of requirements set out in future supplementary planning 
documents. 

 
2.11.3 Policy CP16 of the Draft Core Strategy criteria (e) requires the promotion of access 

to green infrastructure to support active lifestyles which contribute to the health and 
well-being of the local community. 

 
2.11.4 The NPPF Paragraph 70 states that to deliver the social, recreational and cultural 

facilities and services the community needs, planning policies and decisions should 
plan positively for the provision and use of shared space, community facilities (such 
as local shops, meeting places, sports venues, cultural buildings, public houses and 
places of worship) and other local services to enhance the sustainability of 
communities and residential environments. 

 
2.11.5 NPPF Paragraph 73 requires access to high quality open spaces and opportunities 

for sport and recreation which can make an important contribution to the health and 
well-being of communities.  

 
2.11.6 Provision of recreation open space by means of an off-site commuted sum and the 

agent has submitted a draft Section 106 agreement which includes payment for 
recreational open space provision should the application be approved.   

 
2.11.7 It should be noted that the Developer has submitted Heads of Terms for a S106 but 

no reference is made in this to the payment of an off site contribution as a result of 
the development.  

 
2.11.8 A contribution would be required towards new or existing provision, and this would 

need to be covered by a S106 agreement to accord with Policy RT2 of the Local 
Plan.  

 
2.12 Waste and Recycling  
 
2.12.1 The adopted Developer Contributions SPD states that on all schemes of four 

dwellings or more the Council will seek provision or a contribution from the 
developer to ensure that, prior to the occupation of any dwelling storage bins and 
boxes are provided.  

 
2.12.2 In terms of an 8 unit scheme for dwellings with gardens then the contribution would 

be £51 per dwelling.  
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2.12.3 The application includes a Draft Section 106 agreement to secure the provision of 
waste and recycling units in accordance with the Developer Contributions SPD and 
Policy CS6 of the Selby District Local Plan. 

 
2.13 Other considerations arising from Consultations / Objections 
 
2.13.1 Light Pollution  
 

Objectors have raised concerns in terms of light pollution arising from the 
development.   It is accepted that the development would result in an increase in 
light pollution, however it is not considered that the scale of the development and 
the resultant lighting that would be needed for the development and any resultant 
light pollution would not warrant refusal of the application.  

 
2.13.2 Non-Material considerations raised by Objectors 
 

A series of issues have been raised by objectors which are set out earlier in the 
report under the heading “Non-Material considerations raised by Objectors”. These 
matters are not assessed within the report on the basis that they are not material to 
the decision and do not constitute planning considerations.  
 

2.13.3 Archaeology  
 

Objectors have raised concerns in terms of the possible impact of the development 
on archaeological remains.  Consultations have been undertaken with the County 
Council Heritage Team who have confirmed that there are no archaeological 
interests associated with the site.  

 
 
2.14 Conclusion  
 
2.14.1 The redevelopment of the site for residential purposes is considered acceptable 

given that the site forms a plot situated within the village development limits, has 
residential development to three sides and is proposed for a small scale 
development of 8 units, and given that the proposal is of an appropriate scale for 
the village.  Therefore in balancing the requirements of the NPPF and the Council’s 
Emerging Policies in the Submission Emerging Core Strategy (May 2011), as 
amended by the Proposed Changes as its development would not be contrary with 
Policy CP1 or CP1A of Submission Emerging Core Strategy (May 2011), as 
amended by the Proposed Changes.  

 
2.12.4 The design of the scheme is considered acceptable and the frontage area will be 

supplemented by new landscaping and through the siting of the units ensures that 
the character is not significantly adversely affected. The scheme also reflects the 
range of architectural styles in the village as such it is appropriate and is 
sympathetic to its wider context. 
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2.12.5 The scale of the units is considered in terms of height to be appropriate for the site 
and the surrounding context given the secured separation distance and the 
resultant relationships.  It would also reflect the character of the area and would 
provide an acceptable design and appearance.  Overall, the proposed form of 
development is acceptable and does not represent an inappropriate form of 
development and therefore the proposals are in accordance with policy including in 
terms of any impacts on residential amenity.  

 
2.12.6 In terms of technical considerations, the scheme is also considered acceptable in 

terms of flood risk, drainage, landscaping, housing mix, highways, climate change 
and nature conservation.  

 
2.12.7 Subject to a S106 agreement then the scheme is also acceptable in terms of waste 

and recycling and recreational open space. There are no other material 
consideration which warrant refusal of the application and as such the application is 
recommended for approval. 

 
2.15 Recommendation  
 

This application is recommended to be APPROVED subject to completion of a 
S106 Agreement relating to: - 

 
i. Affordable Housing Contribution; and 
ii. Waste & Recycling.  

 
and the following conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of development, hereby approved, details of the 

materials to be used in the construction of the exterior walls and roof(s) of 
the development; shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised.   

 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
03. No development shall take place until there has been submitted to and 

approved in writing by the Local Planning Authority a plan indicating the 
positions, design, materials and type of all boundary treatments to be 
erected. The boundary treatments shall be completed in accordance with a 
timetable agreed in writing with the Local Planning Authority. Development 
shall be carried out in accordance with the approved details. 

 
Reason: 
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To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 
  

04. The scheme of landscaping and trees planting shown on Drawing Number 
Proposed Landscaping Plan (TP2/LA1 dated October 2011 received 16th 
December 2011) and associated Landscaping Schedule; received by the 
Local Planning Authority on 16th December 2011 shall be carried out in its 
entirety within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes 
shall be adequately maintained for the period of five years beginning with the 
date of completion of the scheme and during that period all losses shall be 
made good as and when necessary. 

 
Reason: 
To secure the satisfactory implementation of the proposal, having had regard 
to Policy ENV1 of the Selby District Local Plan. 

 
05. No dwelling to which this planning permission relates shall be occupied until 

the carriageway and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed 
and connected to the existing highway network with street lighting installed 
and in operation. The completion of all road works, including any phasing, 
shall be in accordance with a programme approved in writing with the Local 
Planning Authority before the first dwelling of the development is occupied. 
 
Reason: 
In accordance with Policy T2 and ENV1 of the Selby District Local Plan and 
to ensure safe and appropriate access and egress to the dwellings, in the 
interests of highway safety and the convenience of prospective residents. 

 
06. There shall be no access or egress by any vehicles between the highway 

and the application site until full details of any measures required to prevent 
surface water from non-highway areas discharging on to the existing or 
proposed highway together with a programme for their implementation have 
been submitted to and approved in writing by the Local Planning Authority. 
The works shall be implemented in accordance with the approved details and 
programme.  
 
Reason:  
In accordance with Policy T2 and ENV1 of the Selby District Local Plan and 
in the interests of highway safety. 

 
07. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

(i) The access shall be formed to give a minimum carriageway width 
of 4.5 metres, and 

(ii) that part of the access road extending 6 metres into the site shall 
be constructed in accordance with Standard Detail number E6 
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(iii) Any gates or barriers shall be erected a minimum distance of 6 
metres back from the carriageway of the existing highway and 
shall not be able to swing over the existing or proposed highway. 

(iv) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance 
with the specification of the Local Highway Authority. 

All works shall accord with the approved details.  
 
INFORMATIVE  
You are advised that a separate licence will be required from the Highway Authority 
in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 
Reason:  
In accordance with Policy T2 and ENV1 of the Selby District Local Plan and 
to ensure a satisfactory means of access to the site from the public highway 
in the interests of vehicle and pedestrian safety and convenience. 

     
08. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 43 metres measured 
along both channel lines of the major road (Malt Kiln) from a point measured 
2.4 metres down the centre line of the access road. Once created, these 
visibility areas shall be maintained clear of any obstruction and retained for 
their intended purpose at all times. 

 
Reason: In accordance with Policy T2 and ENV1 of the Selby District Local 
Plan and in the interests of highway safety. 

 
09. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access and the back edge of the footway of 
the major road have been provided. The eye height will be 1.05 metre and 
the object height shall be 0.6 metres. Once created, these visibility areas 
shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
 Reason:  

In accordance with Policy T2 and ENV1 of the Selby District Local Plan and 
the interests of road safety to provide drivers of vehicles using the access 
and other users of the public highway with adequate inter-visibility 
commensurate with the traffic flows and road conditions. 

 
10. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved have been 
constructed in accordance with the submitted drawing (Reference YEW- 
277-005-07-A) 
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INFORMATIVE  
The proposals shall cater for all types of vehicles that will use the site. The 
parking standards are set out in the North Yorkshire County Council 
publication ‘Transport Issues and Development – A Guide’ available at 
www.northyorks.gov.uk 

 
Reason: 
In accordance with Policy T2 and ENV1 of the Selby District Local Plan.  

 
11. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garage(s) 
shall not be converted into living accommodation without the granting of an 
appropriate planning permission 
 
Reason:  
In accordance with Policy T2 and ENV1 of the Selby District Local Plan  and 
to ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and 
visitors to it, in the interest of safety and the general amenity the 
development. 

 
12. Surface water draining from areas of hardstanding shall be passed through a 

trapped gully or series of trapped gullies, prior to being discharged into any 
watercourse, soakaway or surface water sewer. The gully/gullies shall be 
designed and constructed to have a capacity compatible with the area being 
drained, shall be installed prior to the occupation of the development and 
shall thereafter be retained and maintained throughout the lifetime of the 
development. Clean roof water shall not pass through the gully/gullies. 

 
Reason:  
To reduce the risk of pollution to the water environment.  

 
13. The development, hereby approved, shall be carried out in accordance with 

the recommendations of the Flood Risk Assessment prepared by The 
Planning and Design Partnership by the Local Planning Authority 25th 
January 2012.  

 
 Reason:  

In accordance with Policy ENV1 of the Selby District Local Plan.  
 

14. The development, hereby approved, shall be carried out in accordance with 
the recommendations of the Arboricultural Implication Assessment & 
Arboricultural Method Statement prepared by JK Arboriculture received by 
the Local Planning Authority 16th December 2011.  

 
Reason:  
In accordance with Policy ENV1, ENV 20 and ENV21  of the Selby District 
Local Plan, Policy ENV6 of the RSS and Policy CP16 and CP12B (e) of the 
Emerging Core Strategy.  

 
15. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
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• Location Plan (YEW-277/005/A dated November 2011 as 
received 27th April 2012) 

• Block Plan (YEW-277/005/A dated November 2011 as received 
27th April 2012) 

• Proposed Site Plan (YEW-277-005-07-A dated October 2011 
as received 27th April 2012)  

• Site Elevations (YEW-277-005-10 dated October 2011 received 
16th December 2011)  

• House Type 1 (2 Bed /Study) Plans and Elevations (YEW-277-
005-21 dated October 2011 received 16th December 2011)  

• House Type 2 (3 Bed /Study) Plans and Elevations (YEW-277-
005-22 dated October 2011 received 16th December 2011)  

• House Type 3 (5 Bed /Study) Plans and Elevations (YEW-277-
005-23 dated October 2011 received 16th December 2011)  

• House Type 4 (5 Bed /Study) Plans and Elevations (YEW-277-
005-24 dated October 2011 received 16th December 2011)  

• Proposed Landscaping Plan (TP2/LA1 dated October 2011 
received 16th December 2011)  

• Tree Survey dated September 2011 received 16th December 
2011)  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.1      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2011/1210/FUL and associated documents. 
 
Contact Officer:  Dylan Jones (Business Manager)
 
 Appendices:   None  46
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Report Reference Number: (2012/0290/FUL)   Agenda Item No:  5.2 
___________________________________________________________________
 
To:     Planning Committee    
Date:    11 July 2012 
Author:          Claire Richards (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
_______________________________________________________        _________ 
 
APPLICATION 
NUMBER: 

2012/0290/FUL PARISH: Hambleton 

APPLICANT: Mr Stephen 
Megson 

VALID DATE: 26 March 2012 
   

EXPIRY DATE: 21 May 2012 
 

PROPOSAL: Erection of a building with part A1 retail use and part A3 cafe 
use ancillary to existing garden centre with a canopy to link to 
existing building and solar panels to part of south facing roof 

 

LOCATION: Crown Garden Centre 
Selby Road 
Whitley 
Goole 
East Yorkshire 
DN14 0JW 

 
This application is brought before the committee at the request of the local member, 
Councillor Sue Ryder for the following reason “The planning application being 
approved would support the rural economy, creating jobs, and prosperity. I can also 
see no reason why this development can be inappropriate”  

 
Summary:  

 
Having had regard to the development plan, all other relevant local and national 
policy, consultation responses received to date and all other material planning 
considerations, it is considered that the proposed building constitutes inappropriate 
development in the Green Belt and that the applicant has failed to show “very 
special circumstances” in support of the scheme.   As such the scheme is contrary 
to Policies GB2, GB3 and GB4 of the Selby District Local Plan and the guidance 
within the National Planning Policy Framework.  

 
Recommendation:  
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This application is recommended to be REFUSED for the reasons set out in 
paragraph 2.19 of this report.  

 
1.  Introduction and background 
 
1.1 The Site  
 
1.1.1 The site is located outside the defined development limits of Whitley to the south 

of the village and within an area of Green Belt. The site consists of a garden 
centre with an associated dwelling. The site is accessed from Selby Road.  

 
1.2. The Proposal  
 
1.2.1 The application seeks consent for the erection of a building with part A1 retail use 

and part A3 cafe use ancillary to an existing garden centre with a canopy to link 
to the existing building and solar panels to part of the south facing roof. The 
proposed building is to be portal framed and coloured with moorland green 
cladding and is typical of an agricultural building.  

 
1.2.2 The building as proposed measures 30 metres by 20 metres. It has a height of 

5.5 metres to pitch with a height of 3.7 metres to the eaves. A canopy is included 
in the design of the building; this will be attached to the front elevation of the 
building measuring 8 metres in width. This allows access from the existing 
building to the new building under cover. Solar panels are to be sited on the front 
elevation of the building.  

 
1.3 Planning History 
 
1.3.1 Application reference 2011/0916/FUL for the  erection of a building with part A1 

ancillary retail use and part A3 cafe for garden centre customers with installation of 
solar panels to south facing roof was refused planning permission in January 2011 
for the following 2 reasons  

 
1 The site is located within the Green Belt wherein it is national and local policy to 

refuse all inappropriate development unless there are very special 
circumstances, which would clearly outweigh the harm to the Green Belt and 
any other harm. The applicant has failed to demonstrate a case that very special 
circumstances exist that would outweigh the substantial harm arising from the 
inappropriateness of the proposal. As such the proposal is unacceptable in 
principle and contrary to Policy GB2 of the Selby District Local Plan and the 
guidance contained within Planning Policy Guidance Note 2 "Green Belts". 

 
2 The proposal, by virtue of its size, scale and mass would result in an increase in 

the built form and in this respect would be detrimental to the openness of the 
Green Belt contrary to Policy GB4 of the Selby District Local Plan. 

 
 
1.3.2 Application reference CO/2003/0963 for the erection of a greenhouse used for the 

growing of bedding and winter house plants. Approved in November 2003.  
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1.3.3 Application reference CO/2001/0075 for the proposed erection of a building for 
sales purposes in place of greenhouse (to be demolished). Approved in March 
2003.  

 
1.4 Consultations 
 
1.4.1 Yorkshire Water

Have advised that no comments are required from Yorkshire Water on this 
proposal. 
 

1.4.4   Highways 
Raised no objections to the proposal. 
 
Balne Parish Council  
Raised no objections to the proposal  
 

1.5  Publicity 
 

A site notice was posted and consultation letters were sent to neighbouring 
properties. No letters of representation were received in connection with this 
proposal.   
 

2. 0    The Report 
 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any determination 
to be made under the Planning Acts the determination must be made in 
accordance with the plan unless material considerations indicate otherwise".  
The development plan for the Selby District comprises of the policies in the Selby 
District Local Plan (adopted on 8 February 2005) saved by the direction of the 
Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.1  Selby District Local Plan 
 
2.1.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of the Local Plan. 
 
2.1.2 The following policies apply: - 
 

Policy  GB2 - Green Belt (Principle)   
Policy   GB4 - Character and Amenity of the Green Belt   
Policy  ENV1 -Control of Development  
Policy  S4 -Retail Development in the Countryside   

 
2.2       Regional Spatial Strategy  

 
2.2.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of the RSS. 
 
2.2.2 There are no policies relevant to this proposal. 
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2.3      National Guidance and Policy 
 
2.3.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of National Policy Guidance. 
 
2.4 Selby District Emerging Core Strategy to the Local Development 

Framework 
 

2.4.1 Please refer to the Policy Addendum before the reports in this agenda which 
explains the current status of the Local Development Framework. 
 
The relevant Core Strategy Policies are: - 
 

• CP9 Scale and Distribution of Economic Growth.  
• CP10 Rural Diversification  
• CP12 Sustainable Development and Climate Change  
• CP15 Protecting and Enhancing the Environment.  
• CP16 Design Quality 

 
2.5 Key Issues 
 
2.5.1 The key issues in the consideration of this application are considered to be: 
 

1) Principle of Development  
2) Principle of Development in the Green Belt  
3) Impact on Residential Amenity 
4) Impact on Highway Safety  
5) Impact on the Character of the Area  
6) Drainage  
7) Impact on Protected Species 
8) Sustainability and Climate Change  
9) Case for Very Special Circumstances 

 
2.6 The Principle of the Development  
 
2.6.1 Paragraph 14 of the NPPF states “At the heart of the National Planning Policy 

Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 

 
2.6.2 The site is located within the defined development limits of Whitley which is washed 

over by Green Belt. The proposal seeks consent for the erection of an ancillary 
building and there is nothing within the Local Plan or NPPF to identify this type of 
development as being unsustainable. However, the NPPF makes it clear that the 
presumption of sustainable development does not override the presumption against 
inappropriate development in the Green Belt. 

 
2.7 The Principle of the Development in the Green Belt.  
 
2.7.1 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows:- 
 

a. It must be determined whether the development is appropriate or  
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 inappropriate development in the Green Belt. 
 

b. If the development is appropriate, the application should be determined on its  
 own merits. 

 
c. If the development is inappropriate, the presumption against inappropriate  

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

 
2.7.2 The guidance within the NPPF paragraph 89 states “A local planning authority 

should regard the construction of new buildings as inappropriate in Green Belt 
locations”.  

 
2.7.3 Exceptions to this are:  
 

• Buildings for agriculture and forestry; 
• Provision of appropriate facilities for outdoor recreation and for cemeteries, 

as long as it preserves the openness of the Green Belt and does not conflict 
with the purposes of including land within it; 

• The extension or alteration of a building provided that it does not result in 
disproportionate additions over and above the size of the original building; 

• The replacement of a building providing the building is not materially larger 
than the one it replaces; 

• limited infilling”  
 

2.7.3 Policy CPXX of the Draft Core Strategy states: 
 

“A. Those areas covered by Green Belt are defined on the Proposals Map. 
B. In accordance with higher order policies, within the defined Green Belt, 
planning permission will not be granted for inappropriate development 
unless the applicant has demonstrated that very special circumstances exist 
to justify why permission should be granted.”  
 
However, the Council considers that no weight should be attached to Policy 
CPXX as it was inserted late in the LDF process. 

 
2.7.4 The application seeks consent for the erection of a building for retail use with a café 

to be used in connection with the existing garden centre. Therefore the proposal 
does not constitute an exception as stated above. The proposal would therefore 
constitute inappropriate development in the Green Belt contrary to the guidance 
contained within the NPPF and Policy GB2 of the Selby District Local Plan. 

 
2.7.5 Having considered the above it is concluded that the proposal would not meet the 

tests set out in Policy GB2 of the Local Plan or within the NPPF (paragraphs 87 and 
88).  The proposal is therefore considered to be inappropriate development within 
the Green Belt which is harmful by definition and should not be permitted unless 
there are very special circumstances to justify the development.  

 
2.7.6 Paragraph 87 of the NPPF states ‘as with previous Green Belt policy, inappropriate 

development is, by definition, harmful to the Green Belt and should be approved 
except in very special circumstances’.  The NPPF goes on to state at Paragraph 88 
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that ’when considering any planning application, the local planning authority should 
ensure that substantial weight is given to the harm to the Green Belt.  ‘Very special 
circumstances’ will not exist unless the potential harm to the Green Belt by reason 
of inappropriateness, and any other harm are clearly outweighed by other 
considerations.’ 

 
2.7.7 Notwithstanding the above, unlike PPG2 the wording of the NPPF does not state 

that it is for the applicant to show why permission should be granted. There doesn’t 
seem to be a bar on the local planning authority from comingt to a decision as to 
whether the merits of the case are such that the benefits of the proposal outweigh 
the harm to the Green Belt and any other harm so that very special circumstances 
can be demonstrated to exist. 

 
2.7.8 Having established that the proposed development constitutes inappropriate 

development, in the absence of a case for very special circumstances it should be 
resisted in accordance with the requirements of paragraph 87 of the NPPF.  There 
has been a significant amount of case law that assists in the interpretation and 
application of the guidance in PPG2. It is not considered that the test for very 
special circumstances has been materially altered through the publication of the 
NPPF. The relevant principles derived from these cases are as follows: 

 
(1) The starting point for a decision-maker when considering an application 
to grant planning permission for inappropriate development in the Green Belt 
must be that the applied for development is harmful. This presumed harm is 
usually referred to as definitional harm. 

 
(2) The decision-maker must first identify all other harm that would arise from 
the proposed development, all its claimed advantages and all other relevant 
circumstances that should be taken into account when deciding the 
application. 

 
(3) The decision-maker must then balance the so-called definitional harm 
and all other harm arising from the development against the benefits and all 
other relevant circumstances. 

 
(4) In reaching that decision, the decision-maker should take account of the 
site’s relevant planning history. That history should include a previous lack of 
Green Belt objections and any relevant previous finding that were very 
special circumstances that permitted a grant of planning permission for that 
or a directly comparable development. 

 
(5) Permission should only be granted if the development would, on balance, 
be beneficial and there are very special circumstances which clearly 
outweigh the harm and which justify what is, by definition, inappropriate 
development. 

 
2.8 Impact on the Visual Amenity and Openness of the Green Belt 
 
2.8.1 Paragraph 3.15 states that the visual amenities of the Green Belt should not be 

injured by proposals for development within or conspicuous from the Green Belt 
which, although they would not prejudice the purposes of including land in Green 
Belts, might be visually detrimental by reason of their siting, materials or design. 
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2.8.2 Policy GB4 requires that development which is conspicuous from an area of Green 

Belt, will only be permitted where the scale, location, materials and design of any 
building or structure, or the laying out and use of land, would not detract from the 
open character and visual amenity of the Green Belt, or the form and character of 
any settlement within it". 

 
2.8.3 When looking at this issue it is worth considering what is meant by the term 

‘openness’.  In this context openness is considered to be the absence of built 
structure.  Hence any new built structure would have the potential to detract from 
openness.  However the degree to which a new building would detract from 
openness depends not only on its size, scale and mass but also its relationship to 
existing built form.  Small-scale extensions to existing buildings would be seen 
against the backdrop and context of the host building and therefore may not detract 
from openness.  Similarly small free-standing buildings sited in close association 
with existing built form may also not necessarily detract significantly from openness.  
The degree to which such a building would detract from openness would depend on 
its size and its juxtaposition to other buildings. 

 
2.8.3 The previous application proposed a much higher building than the surrounding 

buildings. The current application has reduced the height of the building substantially 
and it is now proposed to erect a building which measures 5.5 metres to the pitch 
and 3.65 metres to the eaves. Whilst slightly larger than the existing buildings on the 
site, the height of the building is more in line within the neighbouring greenhouse 
buildings and the proposal would not appear to dominate the existing buildings on 
site. 

 
2.8.4 Having had regard to the above it is considered that the scheme would to some 

degree detract from the openness of the Green Belt. This is in so much that it would 
introduce new built form and mass in the Green Belt resulting in the built form on the 
site encroaching into an otherwise open area. In this respect the proposal would be 
contrary to Policy GB4 of the Local Plan. 

 
2.8.5 Notwithstanding the above, in considering the weight to be attached to the harm to 

the openness of the Green Belt it is noted the proposed built form would be in the 
context of the existing buildings and seen against the backdrop of the loose 
scattering of buildings that make up the ‘The Stirrups’ this would go to some extent to 
limit the harm that would result from the proposal.  As such it is concluded that the 
impact on openness would be less than substantial.  

 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers. Significant weight should be attached to 
these policies as they are broadly consistent with the aims of the NPPF to protect 
residential amenity. 

 
2.9.2 Policies ENV1(1) of the Local Plan requires development to take account of the 

effect upon the amenity of adjoining occupiers.   
 
2.9.2 The nearest dwelling to the site is the applicant’s dwelling which is located 55 

metres from the siting of the building. Other neighbouring properties are sited in 
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excess of 80 metres from the siting of the proposed. The site has an existing use as 
a garden centre and it is not considered that the erection of this building would 
intensify the use of the site to an unacceptable level which could affect the 
amenities of neighbouring properties. The comments of the Environmental Health 
Officer are noted and should this application be approved a condition could be 
attached to ensure that the installation of a ventilation system would not adversely 
effect the residential amenity of neighbouring property. Subject to the condition 
mentioned above the proposal is considered to be acceptable in terms of residential 
amenity and therefore accords with policy ENV1 of the Selby District Local Plan. 

 
2.10 Design and Effect upon the Character of the Area and the Visual Amenity of 

the Green Belt 
 
2.10.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality.   Significant weight 
should be attached to these policies as they are broadly consistent with the aims of 
the Draft Core Strategy and NPPF.   

 
2.10.2 Policy CP16 of the Draft Core Strategy states proposals for all new development 

will be expected to contribute to achieving high quality design and have regard to 
the local character, identity and context of its surroundings including historic 
townscapes, settlement patterns and the open countryside. 

 
2.10.3 Criteria (a) of Policy CP16 goes on to state both residential and non-residential 

development should positively contribute to an area’s identity and heritage in terms 
of scale, density and layout.  Criteria (h) and (i) require the creation of places with 
variety and choice that compliment one another to encourage integrated living, and 
adopt sustainable construction principles in accordance with Policies CP12 and 
CP13.  It goes on to state that unless it can be demonstrated that it is not 
practicable or viable, all new housing developments should: 

 
i)   seek to reflect the principles of nationally recognised design benchmarks to 

ensure that the best quality of design is achieved, and 
ii)   achieve the ‘Very Good’ standard of the ‘Building for Life’ assessment, and 
iii)  be constructed to Lifetime Homes Standards in order to provide adaptable 

homes, which meet the long term changing needs of occupiers. 
 
2.10.4 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.10.5 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
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promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.10.6 The proposal seeks consent for a modern single storey building constructed from 

green profiled cladding. The building will have the appearance of an agricultural 
barn from the sides which face the adjoining Green Belt. The front elevation of the 
proposal includes glazing and will face into the site. It is considered that the building 
would be appropriate in its context and of a high quality design which would not 
adversely affect the visual amenity of the Green Belt.  

 
2.10.7 As such it is considered that in this respect the proposal would not have a 

significant adverse effect on the character and appearance of the countryside and 
therefore would not be contrary to Policy S4 (iii), ENV1 and GB4 of the Local Plan. 

 
2.11 Impact on Highway Safety  

 
2.11.1 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. These Local Plan policies should be afforded significant weight as 
they are broadly consistent with the aims of the NPPF.  
 

2.11.2 The site’s current access is to be utilised to serve the proposal. North Yorkshire 
County Council’s Highway Officer has considered the proposals in relation to the 
parking provision, access and impact on the existing highway network and has not 
raised any objections subject to the inclusion of conditions.  There is considered to 
be sufficient space to park at least two cars with each plot. 
 

2.11.3 Having regards to the above, the proposal is therefore considered acceptable and is 
in accordance with Policies ENV1(2), T1 and T2 of the Selby District Local Plan. 
 

2.12 Impact on Acknowledged Nature Conservation Interests 
 
2.12.1 Policy ENV1 (5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of space of recreation or amenity value, 
or which is intrinsically important to the character of the area. These policies should 
be given significant weight as they are consistent with the Draft Core Strategy and 
the NPPF. 

 
2.12.2 The application site is not a site of nature conservation interest and is not known to 

support any protected species/habitat of conservation value. The proposal is 
therefore considered to be acceptable and in accordance with ENV1 (6) of the 
Selby District Local Plan. 

 
2.13 Retail Development within the Open Countryside  
 
2.13.1 Policy S4 of the Selby District Local Plan states that retail developments outside 

defined development limits can be acceptable where the proposal is ancillary to an 
existing use or there is a demonstrable need for the facility. This is subject to issues 
of scale, highway safety, local amenity and the effect on the character of the 
countryside. The proposed building is required in order to provide additional space 
to sell plants grown within the adjacent green houses and in order to provide a cafe 
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to visitors of the greenhouse. It is proposed to use 450m² for retail purposes and 
150m² for cafe A3 use.  

 
2.13.2 The existing greenhouse on site is restricted by a condition for the growing of plants 

only so that it could only be used for purposes ancillary to the adjacent garden 
centre. It is considered that a similar condition could be applied in this instance 
which would prevent the building being used for general retail purposes. It is 
considered that due to the amount of floor space proposed, when taken with the 
existing floor space used on site, that the proposed development would be ancillary 
to existing uses and acceptable in terms of policy S4 of the Selby Distinct Local 
Plan. 

 
2.14 Protected Species  

 
 
2.14.1 The application site is not a site of nature conservation interest and is not known to 

support any protected species/habitat of conservation value. The proposal is 
therefore considered to be acceptable and in accordance with ENV1 (6) of the 
Selby District Local Plan. 

 
2.15 Sustainability and Climate Change  
 
2.15.1 Policy CP12 of the emerging Core Strategy seeks to promote sustainable 

development and ensure development contributes towards reducing carbon 
emission and is resilient to the effect of climate change where necessary or 
appropriate: 

 
2.15.2 The proposed building will be sited close to the existing building to provide a 

covered access way between the buildings. The building is to be south facing and 
will therefore benefit from natural heat and light. Furthermore the applicant 
proposes to site solar panels on the southern elevation in order to reduce carbon 
emissions from the buildings. The proposal would not result in the loss of any 
habitats. A landscaping scheme is not proposed in this case and it is not considered 
to be necessary to provide any additional landscaping as part of this application. As 
the building is proposed to be sited on an existing farm it is not considered feasible 
to provide sustainable travel options or provide cycles lanes in accordance with 
criteria (g) of policy CP12. Nor is it considered feasible for the scheme to meet the 
requirements of Policy CP13 ‘Improving Resource Efficiency’ The proposal is 
therefore considered to be acceptable when considered against polices CP13 and 
CP12.  

 
2.16 Case for Very Special Circumstances 
 
2.16.1 The NPPF states “As with previous Green Belt policy, inappropriate development is, 

by definition, harmful to the Green Belt and should not be approved except in very 
special circumstances. When considering any planning application, local planning 
authorities should ensure that substantial weight is given to any harm to the Green 
Belt. ‘Very special circumstances’ will not exist unless the potential harm to the 
Green Belt by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations. 
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2.16.2 The NPPF does not state that it is for the applicant to show why permission should 
be granted and hence there appears to be no bar on the local planning authority 
coming to a decision as to whether the merits of the case are such that the benefits 
of the proposal outweigh the harm to the Green Belt and any other harm so that 
very special circumstances can be demonstrated to exist. 

 
In this respect it is considered that consideration should be given to the 
following 

 
 The applicants state that their proposal would allow the employment 

of a further 9 people with the possibility of a further 4 should the 
application be approved. 

 
 The refusal of the application would result in the slow closure of the 

business which would result in the loss of existing jobs (nine in total). 
Therefore the proposal would sustain the existing business.  

 
 

216.3 In summing up the harms resulting from the proposal it is noted that, in accordance 
with the National Planning Policy Framework it is considered that, substantial harm 
would result by reason of the inappropriateness of the development.  In addition 
there would be moderate harm to the openness of the Green Belt. Therefore in order 
to be acceptable development, the very special circumstances set out above should 
outweigh the harm identified to the Green Belt. 

2.16.4 It is considered that the provision of additional employment is something which 
should be supported by the Council and is promoted by the recently released 
NPPF. However the NPPF does not state that the employments benefits from the 
proposals will outweigh the harm to the Green Belt. It is also apparent that no 
evidence exists within the application which supports the applicant’s claims that the 
proposal would provide further employment.  

 
2.16.5 It is therefore considered that when considering the circumstances of the 

application against the harm by reason of inappropriateness and the harm to the 
openness of the Green Belt that the harm created by the application is not clearly 
outweighed by the issues outlined by the applicant to such an extent that very 
special circumstances exist.  In this respect the proposal is considered to be 
contrary to Policy GB2 of the Local Plan and the guidance within the NPPF.  

 
2.17 Conclusion 
 
2.17.1 The proposal constitutes inappropriate development in the Green Belt.  Such 

development should only be permitted where there are very special circumstances 
and such circumstances can only arise where the harm by reason of 
inappropriateness and any other harm are clearly outweighed by other 
considerations.  The applicant has failed to show such “very special circumstances” 
to justify the proposal and as such the scheme is considered to be contrary to 
Policies GB2, GB3 and GB4 of the Selby District Local Plan and the guidance 
contained within the NPPF.  

 
2.18 Recommendation 
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2.18.1 This application is recommended to be REFUSED subject to the following 
reasons detailed below: 

 
1 The site is located within the Green Belt wherein it is national and local policy 

to refuse all inappropriate development unless there are very special 
circumstances, which would clearly outweigh the harm to the Green Belt and 
any other harm. The applicant has failed to demonstrate a case that very 
special circumstances exist that would outweigh the substantial harm arising 
from the inappropriateness of the proposal. As such the proposal is 
unacceptable in principle and contrary to Policy GB2 of the Selby District 
Local Plan and the guidance contained within the National Planning Policy 
Framework.  

 
2 The proposal, by virtue of its size, scale and mass would result in an 

increase in the built form on this site and in this respect would be detrimental 
to the openness of the Green Belt contrary to Policy GB4 of the Selby District 
Local Plan. 

 
3.0 Legal Issues 
 
3.1.1 Planning Acts

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights 

 
3.1      Financial Issues 

Financial issues are not material to the determination of this application. 
 
4. Conclusion 

As stated in the main body of the report.  
 
5. Background Documents 

 
Contact Officer: Dylan Jones (Business Manager)  

 
Appendices: None 
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Report Reference Number: 2011/1092/COU   Agenda Item No: 5.3 
___________________________________________________________________ 
 
To: Planning Committee      
Date: 11 July 2012 
Author: Claire Richards (Planning Officer)  
Lead Officer: Dylan Jones (Business Manager)  
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
  

2011/1092/COU PARISH: Byram Parish 
Council 

APPLICANT: 
  

Mr Danny Smith  VALID DATE: 
  
EXPIRY DATE:

8 November 2011 
  
3 January 2012  

PROPOSAL: 
  

Retrospective change of use of land, for 3 year temporary 
permission to travellers site including access road, hard 
standing, 4No. caravans, 2No. amenity blocks and 
associated infrastructure to accommodate two families 

LOCATION: The Sycamores 
Sutton Lane 
Byram 
Knottingley 
West Yorkshire 
WF11 9NB 

  
The above application is referred to the Planning Committee for a decision 
due to the number of objections received in connection to the application.  
 
Summary: 
  
The proposal constitutes inappropriate development within the Green Belt 
wherein there is a presumption against such development except in very 
special circumstances.  The proposal is therefore a departure from the 
development plan.  Furthermore the harm caused by reason of 
inappropriateness in addition to other harms to the visual amenity and 
openness of the Green Belt, would not be outweighed by the educational 
benefits to the Smith family or the fact that there are no alternative sites 
available. 
  
However there is a realistic prospect that new sites for gypsies and travellers 
could be made available as result of the Local Development Framework 
process within 2 years.  The Council should therefore consider granting a 
temporary permission before considering a refusal.  Such a temporary 
permission can alter the balance of the merits of the case. When considered 
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on a temporary basis the temporary harm to the Green Belt and the harms 
resulting from the proposal would be outweighed by the educational benefits 
to the applicant’s family such that very special circumstances would exist. 
  
It is considered that the extension to the enforcement notice, which was 
granted at appeal, was unreasonably short and did not allow sufficient time for 
the Local Planning Authority to deliver alternative sites and in this respect 
differed markedly from other appeal decisions.  On this basis an outright 
refusal of planning permission would be unreasonable and a further 
temporary permission is considered justified.  Given that the proposal 
constitutes a significant departure from the development plan should 
members be minded to approve the application it would need to be referred to 
the Secretary of State. 
 
Recommendations: 
  
This application is to be referred to the Secretary of State as the Council 
is minded to APPROVE the proposal subject to conditions 
  
1.  Introduction and background 
 
1.1  The Site  
 

The application site lies on the south side of Sutton Lane, just to the 
east of the small village of Sutton. It is roughly rectangular with a road 
frontage of about 100m and a depth of about 50m. 
 
The site is owned by Danny and Rocky Smith, who are brothers. They 
and their wives and children moved onto the site in July 2009.The 
gypsy status of the applicants and their families is accepted by the 
Council. 
 
The application site and much of the surrounding area lies within the 
Green Belt.  
 

1.2  The Proposal 
  

1.2.1  The application seeks planning consent for the retrospective change of 
use of land, for a 3 year temporary permission, into a traveller’s site 
including access road, hard standing, siting of 4 caravans, 2 amenity 
blocks and associated infrastructure to accommodate the two families 

 
1.3     Planning History  
 
1.3.1 Application reference 2005/0857/FUL for the erection of 3 blocks each 

comprising of 3 No. stables and the temporary siting (3 Years) of a 
mobile home was refused in 2005.  The subsequent appeal was 
dismissed.  
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1.3.2 Application reference 2004/1609/FUL for the erection of a stable block 
was approved in February 2005. 

  
1.3.3 On the 19 November 2010 the Council commenced formal 

enforcement action by the serving of a planning enforcement notice in 
response to an unauthorised gypsy site.  The appellant appealed 
against the enforcement notice.  (Inspector’s reference 
APP/N2739/C/09/2119072) under Grounds ‘A’ and ‘G’ (Ground A is 
that planning permission should be granted and ground G is that the 
time taken to comply with the notice is too short). As the appeal was 
made under ground ‘A’ the Inspector considered the planning merits of 
the case. Subsequently, the appeal was dismissed and permission was 
refused. However, the inspector amended the time period for 
compliance of the enforcement notice thereby giving the applicants a 
period of 1 year in order for them to secure alternative sites. This time 
period has now expired and this current application has been submitted 
in order to allow the occupants to stay on the site for a further 3 years.  

  
1.4 Consultations  
  
1.4.1  Byram Cum Sutton Parish Council 

Have made the following comments: 
 
 “following our Parish Council meeting last night, it was agreed after a 
lengthy discussions that the above planning application be opposed. 
There are too many objections to list but can confirm that the Parish 
Council object & oppose the application.” 

  
1.4.2 Policy Lead Officer 

The site lies in the open countryside where residential development is 
generally resisted.  The site is also covered by the Green Belt 
designation, which also restricts development.   

  
Policy CP7 sets out the Council’s emerging policy on Gypsy & Traveller 
planning applications.  It states that applications may be permitted 
where inter alia, they are not located in Green Belt. 

  
DCLG states within the document “Planning for Traveller Sites” that 
greater emphasis should be given on protecting the Green Belt, stating 
that “Traveller sites are inappropriate development in the Green Belt.” 
(para 14, page 36), and that LA’s should strictly limit  new development 
in open countryside.  The NPPF also place emphasis on refusing 
“inappropriate development” in the Green Belt.  

  
Under transitional arrangements, the recent consultation document 
issued by the CLG “Planning for Traveller Sites” also allows a 
reasonable timeframe for the Council to implement a 5 year supply of 
sites.  Councils should “treat favourably” applications where there is no 
5 year supply of land.  The Council is continuing its course to find 
appropriate sites for Gypsies and Travellers through the Site 
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Allocations DPD.  The Council is preparing its Preferred Options Draft, 
which identifies a site in Whitley to satisfy the need expressed in the 
most up to date survey (10 Pitches).  The Preferred Options is a 
consultation draft, and adoption is scheduled for the end of 2012. 

 
1.4.3 Selby Area Internal Drainage Board 

No response within allotted time.  
  
1.4.4 Lead Officer Environmental Health 

In regard to the above application I have concerns regarding the 
amenities at the site as during a visit I noted waste material of a 
domestic nature in the field adjoining the site.  I also noted that the 
applicant’s dogs were able to leave the site unattended, which has 
been the cause of complaints to this authority, and despite repeated 
barking there was no intervention from people on site.  One of the dogs 
was seen to wander across Sutton Road causing a driver to brake 
suddenly to avoid hitting the dog.  Whilst I appreciate the above are not 
directly related planning matters it does raise concerns as to the effect 
on the environment and other occupiers in the area from the continued 
occupation of the site.  
 
Further comments were received on the 27th April 2012 which stated 
 
“In additional to memorandum of the 5 December 2011 it has recently 
been noted that the field surrounding the site has uneven crop growth 
which may have been impacted upon by inadequately treated foul 
water from the site.  I would, therefore, request that the applicant is 
asked to supply the details of the waste water treatment that is 
provided at the two amenity blocks on site and the manor of discharge 
of the discharge water.  In additional the details of the amenities that 
the blocks contain and the maximum number of people that use the 
blocks should also be provided” 
 

  
1.4.5 Yorkshire Water Services Ltd  

No objections.  
 

1.5.6 Highways  
The existing access, by which vehicles associated with this proposal 
would leave and rejoin the County Highway is unsatisfactory since the 
required visibility of 2.4 metres x 45 metres cannot be achieved at the 
junction with the County Highway and therefore, in the opinion of the 
County Highway Authority, the intensification of use which would result 
from the proposed development is unacceptable in terms of highway 
safety. 

  
1.5       Publicity: 
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1.5.1   The application was advertised by neighbour notification and a  site 
notice. The application was also advertised in the press as a departure 
to the development plan.   

  
1.5.2  Twenty two letters of objection have been received objecting to the 

proposal on the following grounds: - 
  

• The land in question is green belt land. Any development would 
increase the 800 year old village envelope.  

 
• The land is classed as agricultural land. There have been numerous 

applications to build dwellings or site caravans on this land. Past 
owners have all been denied planning permission and the previous 
owner defied all planning regulations to try and set up a residency. The 
inspectorate from Bristol came up on two occasions and the ultimate 
decision was that this was Greenbelt Land, not for residential use and 
should be protected. The situation has not changed and it should 
remain protected in a countryside that is sadly disappearing fast.  
 

• The original siting of the existing caravans and buildings has had a 
negative visual impact on the land.  
 

• The boundary on the road side consists of overgrown conifers, various 
stone wall constructions and numerous pieces of wood to temporarily 
block the unauthorised east gateway created by the applicants.  
 

• The grass has been replaced by tonnes of hardcore and kerb stones 
and used to store heavy industrial vehicles, vans and scrap metal. 
Permanent fixtures consist of numerous outbuildings, several caravans 
and vehicles for personal use. One large park home (previously two) 
which despite an injunction being issued was brought on site. It is a 
permanent fixture and cannot be removed without a large transporter.  
 

• All this is partially visible from the road and fully visible from the south 
and west along the public footpaths and bridleways and destroys the 
previous beauty of the open landscape. Any further development would 
only increase this eyesore.  

 
• Thus far the applicants have not abided by the terms of the 

enforcement notice of November 2010 issued on appeal to the 
inspectorate with specific reference to the permanent closure of the 
east access and conducting business on site. Evidence regarding 
these issues has been forewarned to SDC on many occasions and has 
been witnessed by SDC and the police.  
 

• From a safety point the site is situated on a blind bend with only a 
national speed restriction. There are an ever increasing number of 
animals from the site that are regularly loose on the road and within the 
village  
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• The planning statement issued by LDP Planning on behalf of Danny 
Smith contains a number of inaccuracies and also includes issues of a 
personal nature which I understand should have no relevance to the 
application decision.  
 

• I understand it is an important concern of SDC to try and preserve 
Green Belt land as stated in their Media Release dated 22nd March 
2010.  
 

• Ultimately the precedent will have been set for future developments 
should this application be accepted.  

 
• Sutton has retained its character and size for hundreds of years by 

careful management and owners and sympathetic planning restrictions. 
This hamlet is in danger of losing its identity by neighbouring village of 
Bryam this must not be allowed to happen.  

 
• It is in this context that any further development within the village 

envelope must be sympathetic to the needs and values of the existing 
residents.  

 
• While the site concerned is on the edge of Sutton it is by no means 

isolated being 150 yards from the main concentration of the village. 
 

• In contradiction to the application to the north of the ‘travellers’ land 
stands the easternmost property and home to Mr and Mrs Bloomer. 
The lives of these residents have over the last 6 years been ruined by 
the illegal occupation and development of ‘Sycamores’ Firstly by Kate 
Cleaves who after several abortive attempts to gain planning 
permission threatened to and eventually succeeded in selling the land 
to gypsies.  

 
• The applicants have done very little to minimise any adverse impact on 

the surrounding countryside.  
 

• The majority of the planting done by the previous owner has gone 
downhill.  

 
• Danny Smith has an alternative pitch to go to. Rocky Smith gave up his 

pitch in Bolton.  
 

• In the appeal the inspector gave the need for a pitch by the families’ 
only moderate weight.  

 
• The inspector noted that ‘’the harm which has been and would continue 

to be caused by the development is substantial”.  
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• LDP state that the brothers are self employed and undertake work from 
local businesses are they registered for income tax and NI 
contributions with HMRC. If not why not?  

 
• They apparently run a scrap business from the site evidence of which 

has been provided to the enforcement section the police and highway.   
 
2.0 The Report 
  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.1  Selby District Local Plan 
 
2.1.1 Please refer to the Policy Addendum before the reports in this agenda 

which explains the current status of the Local Plan. 
 
2.1.2 The planning application has been assessed against the following 

policies: - 
 
Selby District Local Plan 
 
Policy GB2:  Principle of development in the Green Belt 
Policy GB4   Impact on the Green Belt 
Policy ENV1:  Control of development 
Policy ENV2:  Pollution 
Policy ENV21:  Landscaping 
Policy H2A:   Principle of housing 
Policy H16:   Small scale accommodation for gypsies 
Policy RT12:   Touring caravans and camping facilities 
Policy T1:   General highways 
Policy T2:  New accesses 
Policy VP1:   Visitor parking 
 

2.2 Regional Spatial Strategy 
 
2.2.1 Please refer to the Policy Addendum before the reports in this agenda 

which explains the current status of the RSS. 
 
2.3 National Guidance and Policy 
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2.3.1 Please refer to the Policy Addendum before the reports in this agenda 
which explains the current status of the NPPF. 

 
2.4 Selby District Emerging Core Strategy to the Local Development 

Framework 
 

2.4.1 Please refer to the Policy Addendum before the reports in this agenda 
which explains the current status of the Core Strategy. 

 
2.4.2 Selby District Council is currently preparing its Local Development 

Framework (LDF). The following report identifies relevant emerging 
policies and establishes the weight to be afforded to those emerging 
policies in light of the status of the policy document in the adoption 
process. The relevant Core Strategy Policies are: - 
 

• Policy CP16 - Design Quality 
• Policy CPXX – Green Belt 
• Policy CP7 - The Travelling Community 

 
2.5      Assessment 
 
2.5.1 In 2009 the site was served with an enforcement notice, which was 

subsequently appealed on ground (A) (F) and (G). Ground (A) allows 
for consideration of the planning merits of the case and deals with the 
question of whether planning permission should be granted for what is 
alleged in the enforcement notice. Ground (F) appeals the steps 
required to comply with the requirements of the enforcement notice. 
Ground (G) appeals the time given to comply with the notice. In effect 
the case would be that the time taken to comply is too short. 

 
2.5.2 The appeal established that the proposal constituted inappropriate 

development within the Green Belt and that the lack of alternative sites 
for gypsies and travellers and the educational needs of the family did 
not outweigh the resulting harm from such a development and 
therefore failed appeal ground A. The appeal succeeded in respect of 
ground (F) with regard to the periods of compliance of the notice and 
whilst the enforcement notice was upheld it was amended to allow the 
occupants of the site 12 months to cease the use of the site and 15 
months to return the site to its former state. 

 
2.5.3 When deciding whether to extend the timeframe for compliance of the 

notice the inspector stated “The appeal site has to be regarded as the 
appellant’s homes and a dismissal of ground (A) and the upholding of 
the enforcement notice would require them and their families to vacate 
the site once it came into effect. This would represent an interference 
with their homes and family life. I accept that there appears to be little 
likelihood at present of Rocky and his family securing a pitch on 
another local authority pitch in the locality but there is a prospect of 
alternative sites coming forward within the next year to 18 months. 
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There is also the option for both brothers to undertake their own search 
for a suitable private site”  
 

2.5.3 The year the inspector gave the applicants of the site to find alternative 
accommodation expired on the 8th November 2011. The current 
application was made valid on the 8th November 2011 and prevents the 
council taking enforcement action due to not complying with the notice. 
The inspector made it clear that a permanent consent in this location 
was not appropriate due to the harm to the green belt and was not 
convinced that the reasons put forward by the applicant constituted 
very special circumstances which outweighed the harm to the green 
belt. She also noted when deciding whether a temporary permission 
was appropriate that “even taking its account the reduced harm arising 
from the shorter period of occupation and the substantial weight to be 
given to unmet need where there is a reasonable expectation of new 
sites becoming available in the foreseeable future I do not find that the 
other consideration clearly outweigh the harm to the Green Belt. “ 
 

2.6 Previous Appeal Decisions  
 

2.6.1 Members should be reminded of a decision taken by the Planning 
Committee on a site on land north of Border Farm at Hillam reference 
2011/0712/COU for the change of use of land for the siting of 2No. 
static caravans, 2No touring caravans and outbuildings in November 
2012. This application was subject to an appeal where the inspector 
considered that there were four strong arguments in favour of the 
granting of a temporary permission but only one for a relatively short 
period of time. These were 
 
(i) The prospect that within the near future the Council will have 
identified sufficient sites within the District to meet the accepted current 
deficiency of traveller pitches. 
 
(ii) A temporary permission would allow the youngest child to continue 
to attend the local primary school for a further year. 
 
(iii) The national planning policy on gypsies and travellers is in a period 
of change and therefore the granting of a temporary permission would 
allow the Council to determine any future application against the new 
policy background. 
 
(iv) The possibility of imposing conditions on a temporary permission 
which would not have been possible if the period for compliance in the 
enforcement notice would have been extended.  
 

2.6.2 This application had very similar circumstances to the current 
application in that it was an unauthorised gypsy site, the applicant has 
children in the local school and the site is located within the Green Belt. 
The inspector concluded that it was appropriate to grant a 1 year 
temporary consent for the reasons above. Subsequent to this in 2011 a 
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further consent was granted by members with an expiry date of the 10th 
June 2014. The applicants of this site are in the process of appealing 
the timeframe set.   
 
There are clear differences between the two decisions of the 
inspectorate.  
 
On the current application the circumstances put forward by the 
applicant were not considered to outweigh the harm to the green belt 
and permission was refused. A temporary permission was also not 
considered appropriate.  
 
In the Hillam application it was considered that there were four strong 
arguments in respect of granting a temporary permission all of which 
were relevant in the determination of the further consent. 

 
2.7 New Guidance 

 
Following the determination of both of the applications, the guidance 
within the NPPF and the accompanying makes it clear that gypsy sites 
within the Green Belt are in appropriate development within the Green 
Belt and therefore should not be approved unless very special 
circumstances exist which outweigh the harm to the Green Belt and 
any other harm. There is also no provision within the NPPF for the 
change of use of land. 
 
It is clear within both appeal decisions that the granting of a permanent 
consent within a Green Belt location is not appropriate. There is 
nothing in the NPPF or the recent guidance released that would allow 
the Council to depart from this conclusion.  
 

2.7 Should a temporary consent be granted? 
 

2.7.1 As the inspector did, the Council should also consider whether it is 
appropriate to grant a temporary consent for this development. The 
applicants request a 3 year time period in order to allow further sites to 
be allocated.  
 
The applicants have put forward the following as very special 
circumstances to justify the grant of a temporary permission. 
 

• The need to secure continuous education for the families 
children 

 
• The lack of any alternative available pitches within the district.  

 
Advice on the granting of temporary permissions is provided by 
Paragraphs 108-112 of Circular 11/95 ‘Use of Conditions in planning 
Permission’.  In particular paragraph 110 of Circular 11/95 states 
‘Where a proposal relates to a building or use which the applicant is 
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expected to retain or continue only for a limited period, whether 
because they have specifically volunteered that intention, or because it 
is expected that the planning circumstances will change in a particular 
way at the end of that period, then a temporary permission may be 
justified’. 
 

2.7.2 The NPPF makes it clear that the Council should “identify and update 
annually, a supply of specific deliverable sites sufficient to provide five 
years’ worth of sites against their locally set targets and identify a 
supply of specific, developable sites or broad locations for growth, for 
years six to ten and, where possible, for years 11-15”  

 
2.7.3 When extending the compliance period of the enforcement notice to 1 

year the inspector stated that this would provide a more realistic time 
frame within which an alternative pitch might be secured by Rocky and 
his family. This was assuming that Danny and his family could return to 
the pitch he vacated in Bolton. There is no evidence to suggest this 
pitch is available for Danny to return to and considering the time period 
that has now passed it is very unlikely that this pitch is now available.  

 
2.7.4 The extension to the time period of compliance to one year was 

granted, at least in part, on the grounds that within this period the 
Council should have brought forward alternative sites through the LDF 
process.  This time period is considered unreasonable and unrealistic 
and out of step with other appeal decisions, for example the appeal at 
Towton (APP/N2739/C/09/2103054), where a temporary permission 
granted on 22 October 2009 was allowed up to 31 January 2014.  In 
coming to her decision, the Inspector had regard to the fact that the 
Council expected that it would adopt a DPD in January 2013 and 
allowed a further 12 months to enable ‘those identified sites to be 
provided’. 

 
2.7.5 In respect to the application currently before Committee it is noted that 

as part of the LDF process the Council has been out to consultation on 
its Preferred Options document, to satisfy the need expressed in the 
most up to date survey (10 Pitches). The progress of this has been 
stalled due to the delay in the process of the Core Strategy due to the 
recent release of the NPPF. In this respect the Independent Inspector 
has adjourned the EIP until 05 September 2012 in order to consider the 
implications of the National Planning Policy Framework (NPPF) on the 
Submission Draft Core Strategy and for the Council to consult on any 
further Proposed Changes to the Submission Draft Core Strategy. Due 
to this it is considered that a further preferred options will be ready for 
consultation early next year although there is not time table available at 
the moment it is anticipated that the Further Preferred Options is likely 
to be ready for adoption by the end of 2013 As such, and after allowing 
an extra 12 months to enable identified site(s) to be developed, it is 
considered that there is a realistic expectation that alternative sites will 
be available at the end of 2014. 

 

73



2.7.6 It is therefore concluded that the original 12 months time frame set was 
unrealistic. This is further compounded by the fact that there have been 
delays in the Core Strategy being adopted.  Once adopted there is an 
expectation that alternative sites will be available within the near future.  
As such the refusal of a temporary consent on the grounds that the 
Council has failed to deliver alternative sites within the anticipated 12 
month period would be unreasonable. 

 
2.8 A Temporary Permission Would Allow the Children of the families 

to Continue to Attend Local Schools  
 

The inspector does not appear to consider that allowing a temporary 
permission would allow the applicants children to still attend local 
schools. Both families on the site have children attending local schools.  

 
The education of the children in schools would be disrupted should the 
family have to vacate the site. Whilst it is accepted that once 
acceptable sites are available the children may have to move schools 
this will only be the once rather than moving schools twice which would 
disrupt there education further. It has been acknowledged by previous 
inspectors in appeal references APP/N2739/C/C09/2119366 and 
(APP/N2739/C/09/2103054 that in view of the poor level of educational 
attainment within gypsy families which results in part from their 
transient way of life and the consequent lack of continuity at school” 
that significant weight should be attached to this consideration despite 
the lack of consideration of this point by the inspector in this case.   

 
2.9  Impact on Residential Amenity  
 
2.9.1 Policies ENV1(1)of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and should be 
given significant weight.  Significant weight should be attached to these 
policies as they are broadly consistent with the aims of the NPPF to 
protect residential amenity.   

 
2.9.2 The comments of the neighbouring properties are noted. These were 

raised in the consideration of the enforcement notice. In this respect 
the inspector concluded that “while I accept that nuisance has been 
caused, and that it is the responsibility of the appellants to control there 
animals and behave in a neighbourly manner, other legislation is 
available to address the sort of issues which have arisen. I do not 
consider that they can be regarded as having a significant adverse 
effect on the amenities of adjoining occupiers or represent additional 
harm to weigh in the balance against the development.” Since the 
consideration of the Appeal there is no reason to depart from this 
conclusion the proposal is therefore considered to be appropriate in 
terms of residential amenity.  

 
2.10 Impact on Highway Safety 
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2.10.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require 
development to ensure that there is no detrimental impact on the 
existing highway network or parking arrangements.   Policy T7 seeks to 
promote the objectives of the national cycling strategy.  These Local 
Plan policies should be afforded significant weight as they are broadly 
consistent with the aims of the NPPF to foster good design.   

 
2.10.2 The impact of the proposal on highway safety was considered in the 

appeal against the enforcement notice. At the time of the appeal there 
were two accesses to the site. One of the requirements of the 
enforcement notice was that the eastern access was closed off within 2 
weeks of the decision. Subject to this it was considered that the 
proposal would not detrimentally affect highway safety. This access 
remained closed and the site is served via the access to the west of the 
site. As the situation remains as considered by the inspector it is 
considered that the proposal is not detrimental to highway safety and 
accords with the relevant policies in this respect.  

 
2.13  Conclusion 
 
2.13.1 The proposal constitutes inappropriate development in the Green Belt, 

a point that is accepted by the applicant.  Such development should 
only be permitted where there are very special circumstances and such 
circumstances can only arise where the harm by reason of 
inappropriateness and any other harm is clearly outweighed by other 
considerations.   

 
2.13.2 It is considered that significant weight should be given to the lack of 

alternative sites and the educational benefits of the proposal are not 
considered to outweigh the harm to the Green Belt and the other harms 
arising from the proposal if granted on a permanent basis. 

 
2.13.3 However, when considering the granting of a temporary permission it is 

considered the lack of alternative sites and the educational benefits of 
the proposal, weigh in the applicants favour when considered against 
the temporary nature of the harms resulting from such permission. This 
is in line with the Councils recent decision at Hillam.  

 
2.13.4 Therefore having had regard to Circular 11/95 in respect of the granting 

of temporary permissions it is considered that there is a realistic 
expectation that the planning circumstances of the case would change 
by the end of 2014 so that there would be alternative sites available. 
This was required by the recently released gypsy and traveller 
guidance. Therefore in accordance with recent decisions it is 
considered that it is appropriate to approve a further consent on this 
site till the end of June 2015. This gives the Council the opportunity to 
identity appropriate sites and these to be developed. It also allows 
sufficient time for the applicants to secure a pitch on an appropriate site 
and relocate.  
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2.13.5 Councillors are advised that should the committee be minded to 
approve the proposal, the application would need to be referred to the 
Secretary of State as a departure from the development plan in 
accordance with The Town and Country Planning (consultation) 
(England) Direction 2009. 

 
It is therefore recommended that, subject to referral to the Secretary of 
State, that this application be APPROVED subject to the attached 
conditions: 
  
1.  The use hereby permitted shall be carried on only by Danny Smith and 

Rocky Smith, their wives and children and shall be for a limited period 
expiring on 30th June 2015 or the period during which the premises are 
occupied by them, whichever is shorter.  

  
Reason:  
The proposal constitutes inappropriate development within the Green 
Belt where in there is a presumption against such development unless 
there are very special circumstances.  In this instance very special 
circumstances only arise by virtue that the harm resulting from a 
temporary permission is outweighed by the personal circumstances of 
the applicant and his extended family. 

  
2. When the premises cease to be occupied by Mr Rocky Smith and 

Danny Smith, their wives and children, or by 30th June 2012 whichever 
shall first occur, the use hereby permitted shall cease, all materials and 
equipment brought on to the premises in connection with the use shall 
be removed and land restored to its former condition in accordance 
with a scheme of work submitted to and approved in writing by the local 
Planning Authority.  

  
Reason:  
In the interest of protecting the openness and visual amenity of the 
Green Belt in accordance with policy GB4 and the guidance in PPG2. 

  
3.  No vehicle over 3.5 tonnes shall be stationed, parked or stored on this 

site.  
  

Reason:  
In the interest of protecting the amenity of the occupiers of the site and 
the visual amenity of this Green Belt location in accordance with 
Policies ENV1, H16(3, 4) and GB4 of the Selby District Local Plan. 

  
4.  Other then actives arising from the keeping of horses, no commercial 

activities shall take place on the land, including the storage of 
materials.  

  
Reason:  
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In the interest of protecting the amenity of the occupiers of the site and 
the visual amenity of this Green Belt location in accordance with 
Policies ENV1, H16(3, 4) and GB4 of the Selby District Local Plan. 

  
5.  No more than four caravans, as defined in the Caravan Sites and 

Control of Development Act 1960 and the Caravan Sites Act 1968 (of 
which no more than two shall be a static caravan or mobile home) shall 
be stationed on the site at any time.  

  
Reason:  
In the interest of protecting the amenity of the occupiers of the site and 
the visual amenity of this Green Belt location in accordance with 
Policies ENV1, H16(3, 4) and GB4 of the Selby District Local Plan. 

  
6.  No external lighting shall be provided on the site. 
  

Reason:  
In the interest of protecting the amenity of the occupiers of the site and 
the visual amenity of this Green Belt location in accordance with 
Policies ENV1, H16(3, 4) and GB4 of the Selby District Local Plan. 

 
 
3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2  Human Rights Act 1998 
It is considered that although a decision made in accordance with this 
recommendation results in an interference with the applicant’s and his 
extended family’s homes and that Article 8 of the European Convention 
on Human Rights is engaged the recommendation made in this report 
is proportionate, taking into account the conflicting matters of public 
and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. It is considered that 
the recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no 
violation of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this 
application. 
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4.         Conclusion 
As stated in the main body of the report.     

  
  
Contact Officer: Dylan Jones (Business Manager). 

  
Appendices: Inspectors Decision reference APP/N2739/C/09/2119366 

 

78


	Agenda_Planning_11-7-12.doc
	04.0 Planning_Minutes_30.5.12.doc
	05.0.0 Planning Committee Item Sheet 11.07.12.doc
	Site Address

	05.0.1 Policy constraints for agenda.doc
	05.1.0 2011-1210-FUL 1250 map.pdf
	05.1.1 2011-1210-ful block.pdf
	05.1.2 2011 1210 FUL 18 Malt Kiln Lane Appleton Roebuck.doc
	                                     

	05.2.0 2012-0290-ful 2500 map.pdf
	05.2.1 2012-0290-ful block.pdf
	05.2.2 Crown Garden Centre - 405.doc
	05.3.0 2011-1092-cou 2500map.pdf
	05.3.1 2011-1092-cou block.pdf
	05.3.2 danny smith sycamores - 1092.doc
	______________________________________________________________




