
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 30 MAY 2012 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

Agenda 
 
1. Apologies for absence 
 
2. Disclosures of Interest  

 
Members of the Planning Committee should disclose personal or 
prejudicial interest(s) in any item on this agenda. 

 
3. Chair’s Address to the Planning Committee 
 
4. Minutes  

 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 2 May 2012 (pages 3 to 8 
attached). 

 
5. Time of Meetings 
 

To confirm the future meeting times of the Planning Committee for the 
municipal year 2012-2013. 

 
6. Planning Applications Received  

 
Reports of Business Manager – Eileen Scothern 

 
6.1 2011/0828/COU – Field Lane, Thorpe Willoughby (pages 10 to 32 

attached). 
 
6.2 2012/0136/FUL – Weeland Road, Kellington, Knottingley (pages 33 to 65 

attached). 
 

6.3 2012/0190/COU – Chequers, 11 Selby Business Park, Oakney Wood 
Road, Brayton, Selby (pages 66 to 79 attached). 
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6.4 2012/0177/COU – Unit 7 Oakney Wood Road, Brayton, Selby (pages 80 
to 96 attached). 

 
6.5 2012/0435/FUL – Walkers Bingo, Portholme Crescent, Selby (pages 97 

to 108 attached). 
 

6.6 2012/0462/ADV – Walkers Bingo, Portholme Crescent, Selby (pages 109 
to 117 attached). 

 
 

 
 
 
 

 
 

Martin Connor 
Chief Executive 
 

Dates of next meetings 
11 July 2012 

12 September 2012 
10 October 2012 
7 November 2012 

12 December 2012 
 
Enquiries relating to this agenda, please contact Democratic Services on: 
Tel:  01757 292037  
Fax: 01757 292020 
Email: democraticservices@selby.gov.uk
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Minutes            
                                            

Planning Committee 
 
Venue: Council Chamber 
 
Date: 2 May 2012 
 
Present:                           Councillors I Chilvers, J Crawford, J 

Deans (Chair), Mrs D Davies, Mrs S Duckett 
(substitute for S Shaw-Wright), D Mackay, B 
Marshall (substitute for J Crawford), C Pearson, Mrs 
S Ryder, and  
 

 
Apologies for Absence: Councillors J Cattanach, J Crawford (substitute B 

Marshall), D Peart, J McCartney, Mrs E Metcalfe, S 
Shaw-Wright (substitute Mrs S Duckett) 

 
Officers Present: Business Manager – E Scothern, Principal Planning 

Officer - R Sunter, Planning Officer - L Milnes, 
Solicitor to the Council – M Sacks, Senior Solicitor – 
T Milner, Democratic Services Manager – G Shelley, 
Democratic Services Officer – N Abbott.  
 

Public: 8 members of the public 
 
Press: None 
 
47. DECLARATIONS OF INTEREST 
 
Councillor D Mackay highlighted that he had declared a personal interest in 
the Kyme Lodge application at the meeting of Planning Committee on 11 April 
2012. As this application was again before the Committee he declared the 
same interest. 
   
48. MINUTES 
  
RESOLVED: 
 
To receive and approve the minutes of the Planning Committee held on 
11th April 2012 and they are signed by the Chair. 
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49. CHAIRS ADDRESS TO THE PLANNING COMMITTEE   
     
The Chair explained that, although the Council in recent years has resisted 
residential development on garden land as being contrary to Policy H2A of the 
Selby District Local Plan, the NPPF has introduced several new strands which 
lend support to such schemes in certain circumstances. 
 
Changes introduced by the NPPF include; 

i. the 'presumption in favour of sustainable development', and 
ii. the fact that the NPPF does not specifically preclude residential 

development of garden land and 
iii. that the NPPF allows the Local Planning Authority to give weight to 

emerging development plans, such as the Draft Core Strategy. 
 
In terms of the transitional arrangements paragraph 21 5 of the NPPF 
requirements are that for the 12 months following its publication 'due weight 
should be given to relevant policies in existing plans according to their degree 
of consistency with this framework' (the closer the policies in the plan to the 
policies on the framework, the greater the weight that may be given). 
 
In this respect members should note that Policy H2A, in respect of its 
restriction to 'previously developed land' may not be entirely consistent with 
the presumption in favour of sustainable development introduced by the 
NPPF. As such, this means that reduced weight should be afforded to Policy 
H2A so much as it applies to restricting residential development to previously 
developed land. 
 
In addition to the above the NPPF places an emphasis on good design and 
the need to protect the amenity of neighbours and future occupants, which is 
further augmented by the policies within the Draft Core Strategy. 
 
The central message is that the answer to whether the NPPF has stopped 
residential development of domestic curtilage (garden grabbing) is 'no'. The 
NPPF on balance supports the sustainable development of residential 
curtilage or garden land. However, there are checks and balances to ensure 
that a balance is struck between making efficient use of land and protecting 
the character and amenities of areas and the communities that live within 
them. 
 
A briefing paper had been prepared and has been circulated to all members 
of Planning Committee.  
 
50. PLANNING APPLICATIONS RECEIVED 
 
Consideration was given to the schedule of planning applications submitted 
by the Business Manager. 
 
50.1 Application:  2011/1226/HPA 
           Location:                Kyme Lodge, Croft Lane, Newton Kyme 
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           Proposal: Erection of a timber and glass orangery 
 

Officers reported that on 11th April 2012 the Committee resolved to approve 
the application subject to Officers drafting robust reasons for approval and a 
schedule of conditions and submitting these at the next Planning Committee.  
The Lead Officer-Planning drew the Committee’s attention to the reasons for 
approval and conditions set out in the report. 
 
RESOLVED: 
 

i) To receive and note the officers report; 
ii) To approve the application subject to the conditions set out in 

the Officer’s report.  
 
50.2 Application:  2011-0563-FUL 
           Location:                Land Adj Southlands House, Southlands 

Close, South Milford 
Proposal:                Full planning application for the erection of 115 

dwellings  
 

The Planning Officer presented the report which had been referred to the 
Planning Committee for a decision at the request of a Ward Councillor.  The 
Planning Officer explained that the proposals are considered to be of an 
appropriate design, scale and appearance and incorporates appropriate 
landscaping which would ensure that the proposals take account of the 
character of the area.  The Planning Officer drew the Committee’s attention to 
the content of the Officers Update Sheet.  The Planning Officer recommended 
that the application be approved subject to the conditions outlined in the 
report and no further objections being received in response to the re-
advertisement of the application which closes on 8th May 2012. 
 
The Planning Officer updated members of issues arising since the publication 
of the agenda. 
 
The Committee questioned the Planning Officer. 
 
Public Speaker - M Madge 

• The proposed application if approved will benefit the local economy 
and community through the provision of jobs and income which would 
be spent locally. 

• The Authority would benefit through the Homes Bonus Scheme. 
• The applicant is willing to begin development within three months of 

consent being granted rather than delay works. 
• The amount of affordable housing has increased from 15% to 30%. 
• The split between affordable and non-affordable housing has been 

agreed with the Authority and some housing will be social rented 
housing. 

• Incorporation of social rented housing has the support of a local 
housing association and will help to ensure residents can be drawn 
from Selby District. 
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Public Speaker – B Hobman 

• Already made a report to the Authority. 
• Recognised site has already been identified for development and 

supports integrated development of the site. 
• Has concern about the cumulative impact of development including 

this scheme on the local community and its resources. 
• Has concern about the number of affordable homes within the scheme 

and the changes to the number within the application. 
• Believes the change in the number of affordable homes should trigger 

a new application. 
• Has a concern regarding the provision of open space. 
• Noted that the Section 106 contribution for education is less than 

similar local schemes and queried if this money was solely for the local 
school.  Also noted there was an existing issue with school places. 

• Concern regarding the scheme and its impact on traffic in the local 
area including Low Street in Sherburn In Elmet especially when other 
future proposed developments are taken into consideration. 

• Recommended the application is deferred to allow for greater study of 
the impact of the scheme on local amenities and traffic in the area. 

 
Public Speaker – C Mackman 

• Ward Councillor acting in support of Parish Council. 
• Argued that the amount of affordable housing within the application 

needed further consultation and that recent changes in the amount of 
affordable housing in the scheme represented a significant change. 

• Expressed concern about the impact this scheme and other potential 
developments will have on traffic on Low Street. 

• Recommended that the application is deferred to allow a more detailed 
traffic survey to be completed. 

• Noted that the Section 106 contribution for education was less than 
other similar schemes locally and queried if the money was ring fenced 
for the local school. 

• Queried what money was being allocated to provision of other civic 
amenities for the local community. 

• Recommended the application is deferred. 
 
The Committee debated the proposal and asked questions of the Planning 
Officer.  The Committee were shown a map of the local area highlighting the 
local amenities by the Planning Officer. 
 
Councillor Mackay put forward a motion that the application be deferred. This 
was not supported 
 
RESOLVED: 
 

i) To receive and note the officers report and officers update 
sheet. 
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ii) To approve the application subject to the conditions set out in 
the Officer’s report, as amended by the officer update sheet 
and no further objections being received in response to re-
advertisement which closes on 8th May 2012. 

 
51 Proposed Revocation of Planning Application Granted 
 
51.1 Application:  2011-1006-FUL 
           Location:                Hill Top Farm, Back Lane, Acaster Selby, York 
           Proposal: Conversion of half of existing barn to private 

stables and creation of a manege 
 
The Solicitor to the Council presented the report to the Committee.  The 
Council had received a formal letter before action from a solicitor acting on 
behalf of an interested party in respect of the application inviting the Council 
to agree to a Consent Order by way of Judicial Review.  The planning 
application has been presented for a revocation order as some of the 
arguments presented by the interested party were found to have merit but not 
all. Rather than have the matter progress by way of a Consent Order following 
the issuing of Judicial Review proceedings, in this instance a revocation of the 
application is considered the most expedient course of action.  
 
The Solicitor to the Council requested the meeting move to Private Session to 
allow for the Committee to receive specific information relating to the legal 
advice on aspects of the proposed revocation subject to legal privilege. 
 
RESOLVED: 
 
To exclude the press and the public from the meeting in accordance 
with Section 100(A)(4) of the Local Government Act 1972 because, in 
view of the nature of the business to be transacted, there is likely to be 
disclosure of exempt information as defined in Section 100(1) of the Act 
as described in paragraph 5 of Part 1 of Schedule 12(A) of the Act. 
 
51.2  Private Session 
 
The Solicitor to the Council provided legal advice to the Committee on the 
points of the proposed revocation subject to legal privilege. 
 
The Committee debated these points. 
 
51.3 Public Session 
 
The Solicitor to the Council asked for revocation of the application and the 
authority to issue the revocation order. 
 
RESOLVED: 
 

i) To receive and note the Solicitor to the Council’s report; 
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ii) To revoke the application and to delegate the necessary 
authority to the Solicitor to the Council to issue the revocation 
order. 

 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 17.35pm. 
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Items for Planning Committee  
30 May 2012 

 
Ref Site Address Description Officer Page 

2011/0828/COU Field Lane, Thorpe Willoughby Change of use of land to create a 
holiday park comprising of the siting 

of 16 No. log cabins. 

CLRI 10

2012/0136/FUL Weeland Road, Kellington, 
Knottingley 

Erection of one 50kW wind turbine 
and associated infrastructure. 

YVNA 33 

2012/0190/COU Chequers, 11 Selby Business 
Park, Oakney Wood Road, 
Brayton, 

Change of use from B1, B2 and B8 to 
D2 (Assembly and Leisure). 

YVNA 66 

2012/0177/COU Unit 7 Oakney Wood Road, 
Brayton, Selby 

Change of use from B1, B2 and B8 to 
D2 (Assembly and Leisure). 

LOMI 80 

2012/0435/FUL Walkers Bingo, Portholme 
Crescent, Selby 

Siting of a portacabin to be used as a 
dance studio on land adjoining. 

JOOS 97 

2012/0462/ADV Walkers Bingo, Portholme 
Crescent, Selby 

Advertising consent for 2no. 
illuminated fascia signs. 

JOOS 109 
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Proposed Site Plan

Type A
1bed  -  85m²

Cabins:

Type B
1bed  -  85m²

Type C
1bed  -  65m²

Access road
                   self-blinding gravel

Private driveways
grasscrete

04.04.2012 C

A   06.12.11  Footpath and road crossing added to Field Lane
B   27.01.12  Additional planting to western boundary hedgrow
                      Roofs of cabins to be green
C   04.04.12  Cabin numbers reduced to avoid trees

1  Reinforce existing western hedgrow with native species
    and intermittent  tree planting along row
2  Roofs of all cabins in colour green
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Public Session  
 
Report Reference Number (2011/0828/COU)   Agenda Item No:  6.1 
___________________________________________________________________
 
To:     Planning Committee    
Date:    2012 
Author:          Claire Richards (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
_______________________________________________________        _________ 
 
APPLICATION 
NUMBER: 

2011/0828/COU PARISH: Thorpe Willoughby 

APPLICANT: KP Sherwood & 
Sons Ltd 

VALID DATE: 22 April 2010 
   

EXPIRY DATE: 17 June 2010 

PROPOSAL: Change of use of land to create a holiday park comprising of 
the siting of 16 No. log cabins  

LOCATION: Field Lane 
Thorpe Willoughby 

 
This application is brought before committee due to the number of objections that have 
been received in response to the application. 
 
Amended plans reducing the number of log cabins from 20 to 16 and amending the siting 
of the cabins have recently been received and sent out for consultation to neighbouring 
properties and the Parish Council. Members will be updated of any additional 
representations received in response to these amendments at the committee meeting. 
 
Summary: 
 
The key issues in the determination of this application are the principle of development, 
impact on protected species, impact on the character of the area and the impact of the 
proposal on highway safety. 
 
The application is considered to be contrary to RT11 of the Selby District Local Plan 
however it is considered that little weight should be given to this policy due to the conflict 
of this policy with the core principles of the NPPF. 
 
The proposal seeks consent for tourism development within a rural area and is therefore 
considered to be in accordance with policy CP9 and CP10 of the emerging draft Core 
Strategy.  The proposed scheme is not considered to cause a detrimental impact on the 
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character of the open countryside. The design, scale and layout of the proposed scheme 
are considered to be acceptable.  Impacts on, and implications in respect of, sustainability, 
residential amenity, and the highway network are all considered acceptable. The proposal 
is therefore considered to be in acceptable and in accordance with policies ENV1, DL1, 
ENV21, T1 and T2 of the Selby District Local Plan and polices CP9,CP10,CP12 CP15 and 
CP16 of the emerging draft Core Strategy.  The application is also considered to be in 
accordance with the National Planning Policy Framework. 
 
It is considered that there are no other material considerations that are of sufficient weight 
to warrant refusal of planning permission.  The granting of planning permission is therefore 
recommended subject to the imposition of conditions. 
 
Recommendation: 
 
This application is recommended to be APPROVED for the reasons set out in 
paragraph 2.17 of this report. 
 
 
1.  Introduction and background 
 
1.1 The Site  
 
1.1.1 The site is located outside the defined development limits of Thorpe Willoughby. 

The site constitutes an open agricultural field and is located immediately adjacent 
to Brayton Barff. The village of Thorpe Willoughby is located to the north west of 
the site, and mainly comprises residential properties, with local services and 
schools. 

 
1.1.2 To the south and east of the site is Brayton Barff. To the west there are open 

fields and paddocks, and to the north of the site there is a recently converted 
barn complex which now benefits from residential uses. Mature hedgerows 
surround the site and partially screen the site from surrounding land uses.  

 
1.1.3 Brayton Barff is designated as a Locally Important Landscape Area, however the 

site is not located within the area covered by the designation. 
 
1.2. The Proposal  
 
1.2.1 The proposal seeks permission for the change of use of land to create a holiday 

park comprising of the siting of 16 log cabins. The proposed scheme includes 
landscaping and open amenity areas, which would be used ancillary to the main 
holiday let use. 

 
1.2.2 The plans submitted show 3 types of log cabin proposed. Log cabins A and B 

have a floor area of 85m2, type A has 3 bedrooms and type B has two bedrooms. 
Log cabin C is a one bedroomed cabin with a floor area of 68m2.  

 
1.2.3 The existing access would be upgraded and utilised to serve the development. A 

new footpath with tactile paving is to be created on Field Lane to serve the 
development and would provide a crossing to the footpath on the opposite side of 
Field Lane.  
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1.3 Planning History 
 
1.3.1 There is no relevant site history.  
 
1.4 Consultations 
 
14.1 North Yorkshire Bat Group   
 Stated that they have no comments to make on this application.  

 
1.4.2 Yorkshire Water

This proposal is in an area remote from the nearest public foul sewerage network 
(approximately 380- 400 metres, and would also involve crossing land not in 
applicant's ownership, and residential dwellings (gardens)), the application should 
be referred to the Environment Agency and the Local Authority's Environmental 
Health Section for comment on private treatment facilities. 
 

1.4.3 Thorpe Willoughby Parish Council  
• The site falls outside the village development limits and is within an area of 

greenfield, which should not be developed. 
 

• The location of the entrance to the site is situated on a very fast, winding and 
dangerous stretch of road making both visibility and access very poor. The 
increased traffic will further exacerbate the situation. 
 

• There is no pavement located on this stretch of road on the same side as the 
development and as such pedestrians would have to cross over to safely walk 
anywhere. 
 

• It is noted that the Highway Authority have yet to comment on this application in 
regards to traffic and pedestrian safety. 
 

• Adverse impact on local wildlife as defined by Priority species in the Selby Bio-
Diversity Action Plan.  
 

• The High Level Stewardship Conservation Scheme which we believe the applicant 
operates under shows the primary objectives as being wildlife conservation, 
maintenance and enhancement of landscape quality and character, natural 
resource protection, protection of the historic environment and promotion of public 
access and understanding of the countryside. This application infringes of all these 
aspects as any development of this nature would have an adverse effect of these 
elements. The presence of bats and other wildlife has also been identified within the 
response given by Natural England, and this should be taken into account.  
 

• Provision of adequate drainage on site has been expressed as a requirement by 
Yorkshire Water, as the current local provision cannot sustain this further increase 
in capacity. 
 

• Adverse effect on Barff House Farm and the other nearby nine properties which are 
Grade II Listed Buildings. Regard should be given to S66(1) of the Planning (Listed 
Buildings and Conservation Areas Act) 1990 which requires that the local planning 
authority have special regard to the desirability of preserving the building or its 
setting or any features of a special architectural or historic importance. 
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• The proposed site is to be set in a quiet woodland area and will therefore change 

the character of the area for the worse and destroy the tranquillity. 
 

• Noise disturbance. 
 

• The school does not have the capacity to take any further children and this has 
been confirmed by North Yorkshire County Council's Education Department. 

 
• Adverse effect on neighbouring Green Belt land. 

 
• Impact upon the community of the village. 

 
• The proposal would result in pressure to infill from the village. 

 
• There has been no commercial need shown. 

 
• Consideration has not been given as to how the waste collection service will 

operate from the proposed site. 
 

• There is considerable movement of farm vehicles near to the proposed site, giving 
way to highway concerns. 

 
• Safety of local ramblers who access the public footpaths nearby has not been taken 

into account. 
 

• There is no provision made on site for the parking of vehicles. 
 

• The Parish Council feels that this application is contrary to the following Policies:- 
• PPS1, PPS7, PPS9, RT12, T1, T2, ENV1 and the Good Practice Guide on 

Planning for Tourism. 
 

1.4.4  Brayton Parish Council  
Members had concerns regarding the access from this site onto an already busy 
road, density and visibility from the Barff. 
 

1.4.5   NYCC Highways   
 No objections, recommend conditions.  
 
1.4.6 North Yorkshire Police  

Satisfied that the proposed design and layout will provide residents with a safe 
and crime free environment in which to live. 

 
1.4.7 Internal Drainage Board  

No response within allotted time.  
 

1.5  Publicity 
 
1.5.1  A site notice was posted and consultation letters sent to neighbouring properties. 

16 letters of representation was received in response to the original proposal and 
a further 13 letters were received in response to the amended plans consultation. 
The comments received are summarised below: -  
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• There is no benefit in adding the footpath.  There will still be a significant number of 

additional pedestrians on a dangerous section of road where they will now be 
encouraged to cross. 
 

• The proposed footpath appears to lead directly from the vehicle access to the site 
where, as previously noted, refuse collection requirements would mean that up to 
20 wheelie bins as well as a refuse truck may be located on collection days.  
Together with vehicular access into and out of the site the overall risk to pedestrians 
would appear to be even greater. 
 

• Contrary to the statement there are no existing buildings or hard standings on the 
proposed site at present. 
 

• Contrary to the statement there is no hard surfacing in place on the site at present. 
 
• The proposed lodges would be classed as “caravans” under the caravan act 1968, 

this would leave any approved planning application open to interpretation in the 
future. Whilst the current applicant may have the intention to develop the site 
sympathetically, if the site fell into the wrong hands with consent for “caravans” it 
could be disastrous for the whole village. 

 
• The site would be clearly visible from the existing footpaths in Brayton Barff and 

detract from the unspoilt natural landscape. 
 

• Timber cladding and glazing cannot “blend” into the landscape and local scenery. 
 

• Contrary to the statement made the likelihood of visitors to the site using Public 
Transport is highly unlikely. Historically visitors to such sites carry luggage, food 
and beverages to cover their stay, pets and leisure equipment such as bicycles, 
none of which is conducive to arriving by public transport. It therefore fact that the 
proposed development would increase vehicular traffic in the locality and cause 
nuisance. 

 
• The proposed access is to the North East corner of the site, contrary to the 

statement the additional vehicular traffic would run past the front elevation of the 
existing residential properties causing additional noise and disturbance.  
 

• The existing /proposed access is currently only suitable for farm vehicles; it is 
adjacent to an existing access/egress to the Yorkshire Water facility in Brayton Barf 
and would cause conflict with existing commercial vehicles 
 

• Traffic accessing and egressing the proposed development would be doing so on 
an unlit stretch of Barff Lane. Vehicles leaving the proposed site on to Field Lane 
would be turning into the path of oncoming vehicles approaching from a blind bend 
from the East. The proposed access is also opposite the existing access into the 
new Barff farm Development which would cause further disruption. 
 

• Consent to extend any condition to year round use would render the “caravans” 
permanent dwellings and give rise to long term occupancy which is in contradiction 
to the proposed development for “Log Cabins for Holiday Let”. 
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• Contrary to the statement there is an existing development of Log Cabins within 
close proximity (2 miles) of the proposed development which provides holiday 
accommodation, it is doubtful that the current economic climate could support two 
such developments in close proximity. 

 
• The existing vehicle access is unsuitable for private light vehicles and contrary to 

the statement alterations would be required to provide a suitable access. 
 

• The application states proposed number of parking spaces for cars is 20, this is 
clearly insufficient for 20No “caravans with mixed 2 and 3 bedrooms. No spaces for 
the disabled are identified. 

 
• The application identifies the use of a Septic Tank, the proposed drainage plan 

shows the use of a “package sewage treatment plant” 
 

• The proposed development does not provide for access/egress and turning of 
heavy vehicles to collect waste.  
 

• The proposed development does not identify accommodation for a caretaker or an 
arrivals/reception area, this raises concerns as to where visitors would collect and 
return keys with the possibility of using Barff Farm house causing further nuisance 
to the existing properties.       

 
• There would be a disruption to the Barff wildlife due to noise and light pollution. It 

would inhibit wildlife movement along one complete section of Brayton Barff. 
 

• The site is on a higher elevation than surrounding houses and this would add to the 
       impact of noise and light pollution to Thorpe Willoughby residents. 
 
• Due to the higher elevation of the proposed site there may be drainage issues 

affecting lower lying property north of the ‘holiday park’ area. 
 
2.        The Report 

 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.1  Selby District Local Plan 
 
2.1.1 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework. As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
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with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)”. 

  
DL1  Control of Development in the Countryside   
ENV1:  Control of Development 
ENV2:  Control of Pollution 
ENV21:  Landscaping Requirements 
RT11:  Tourist Accommodation  
T1:   Development in Relation to Highway 
T2:   Access to Roads within the RSS in this case. 

 
2.2       Regional Spatial Strategy  

 
2.2.1 On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 

an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and Humber Plan, 
in the form of a consultation document.  The closing date for comments was the 20 
January 2012. 

 
2.2.2 The status of the Localism Bill as an Act of Parliament does enable more weight to 

be given to the Government’s clear policy intention to revoke the Regional Spatial 
Strategy.  Notwithstanding this it is Officer’s opinion that substantial weight should 
still be afforded to the Regional Spatial Strategy and that any decision made 
contrary to the provisions of the RSS should only be made where there is robust, 
up-to-date evidence in support of that decision. 

 
The relevant policies are  
 
E6  Sustainable tourism 
E7  Rural Economy 

 
2.3      National Guidance and Policy 
 

National Planning Policy Framework 
 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development. Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
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The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 
 

2.4 Selby District Emerging Core Strategy to the Local Development 
Framework 
 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, decision-
takers may also give weight to relevant policies in emerging plans according to: 
 

• the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 
 

• the extent to which there are unresolved objections to relevant policies (the 
less significant the unresolved objections, the greater the weight that may be 
given); and 
 

• the degree of consistency of the relevant policies in the emerging plan to the 
policies in this Framework (the closer the policies in the emerging plan to the 
policies in the Framework, the greater the weight that may be given).” 

 
Selby District Council is currently preparing its Local Development Framework 
(LDF). The following report identifies relevant emerging policies and establishes the 
weight to be afforded to those emerging policies in light of the status of the policy 
document in the adoption process. The relevant Core Strategy Policies are: - 
 

• CP9 Scale and Distribution of Economic Growth.  
• CP10 Rural Diversification  
• CP12 Sustainable Development and Climate Change  
• CP15 Protecting and Enhancing the Environment.  
• CP16 Design Quality 

 
2.5 Other Documents  

 
2.5.1  Whist the release of the National Planning Policy Framework has resulted in a 

number of documents and policies being replaced the ‘Good Practice Guide on 
Planning for Tourism’ was not replaced and is still considered to be relevant to the 
determination of this application.  
 

2.6 Key Issues 
 
2.6.1 The key issues in the consideration of this application are considered to be: 
 

1)  Principle of Development  
2)  Impact on Residential Amenity 
3)  Impact on Highway Safety  
4)  Impact on the Character of the Area  
6)  Drainage and Flood Risk 
7) Impact on the Setting of the Listed Building  
8)  Impact on Protected Species 
8) Sustainability  
9)  Other issues  
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2.7 The Principle of the Development 
 
2.7.1 There are no specific policies relating to the provision of log cabins, chalets or static 

caravans in the Local Plan.  However Policy RT11 of the Local Plan sets the criteria 
for proposals for serviced or non-serviced tourist accommodation, including 
extensions to existing premises.  It is therefore considered that the principle of the 
development of such sites should be considered against policy DL1 and Policy 
RT11 of the Local Plan.  The Good Practice Guide on Planning for Tourism also 
gives further guidance on holiday accommodation located in the open countryside.  

2.7.2 Policy DL1 of the Local Plan states that development in the countryside, outside the 
Green Belt and development limits, will only be permitted where the proposal 
complies with all other relevant policies and the proposal; 
 

 (1)  would be appropriate in a rural area or 
 (2) involves the re-use, adaptation or extension of an existing building or 
 (3)  is required to meet the indentified social or economic needs of the 

rural community or  
(4)  would be direct benefit to the rural economy including additional small 

scale employment development and the expansion of existing firms. 
 
(It is considered that significant weight should be attached to this policy as it is 
broadly consistent with the aims of the NPPF to protect the countryside.) 

2.7.3 The Good Practice Guide outlines the importance of tourism development to the 
economy stating “Tourism, in all its forms, is of crucial importance to the economic, 
social and environmental well-being of the whole country. The planning system has 
a vital role to play in terms of facilitating the development and improvement of 
tourism in appropriate locations.”  The Guide goes on to state “Tourism is of crucial 
importance to this country. It generates significant revenues, provides millions of 
jobs, supports communities and helps maintain and improve important national 
assets.” The Guide goes to identify that tourism contributes £74 billion to GDP, 
accounting for 6.4% of the UK’s total GDP and contributing an estimated £11.8 
billion to the national exchequer in terms of the tax paid by tourists on goods and 
services. In particular it is noted that Paragraph 2.5 of the Guide identifies that ‘The 
revenue generated by tourism can help to aid diversification within the rural 
economy’. 
 

2.7.5 It is therefore clear that tourism development benefits the rural economy. It is 
therefore considered that this proposal for tourism accommodation is both 
appropriate development within a rural area and that it would contribute to the rural 
economy in accordance with policy DL1 (1) and (4) of the Local Plan. 

 
2.7.6 Policy RT11 of the Local Plan states: - 
 

“Proposals for serviced or non-serviced tourist accommodation, including 
extensions to existing premises, will be permitted provided:  

 
1)  The proposal would be located within defined development limits or, if 

located outside these limits, the proposal would represent the use of 
either;  
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i) A building of either architectural or historic interest, or;  
ii) An existing structurally sound building which is suitable for its 

proposed function without major rebuilding or adaptation, or; 
iii) An extension to an existing hotel or other form of accommodation; and  

The proposal would not create conditions prejudicial to highway safety or 
which would have a significant adverse effect on local amenity;  

In meeting car parking and access requirements, there would not be a 
significant adverse effect on the setting of the building or the character of the 
area;  

The size and scale of the proposal would be appropriate to the locality.  

2.7.7 However it is considered that little weight should be given to policy RT11 because 
of the conflict of Policy RT11with Policy CP10 of the draft Core Strategy and the 
core planning principles of the NPPF.  

2.7.7 As the site is located outside the defined developments of Thorpe Willoughby the 
proposal would not comply with policy RT11 and is therefore considered to be 
contrary to the Selby District Local Plan.  

2.7.8 The National Planning Policy framework allows decision markers to take account of 
emerging policies. Policy CP10 of the Core Strategy is therefore considered to be 
relevant to the determination of the application and states  

“Proposals for rural diversification will be supported where this would entail: 

 
a)  The extension or re-use of existing appropriately located and suitably 

constructed premises within the existing curtilage of the property, 
b)  Farm diversification enterprises for business purposes, or 
c)  Recreation and tourism activity. 
 
Development should not harm the rural character of the area, be appropriate 
in scale and type to a rural location, and positively contribute to the amenity 
of the locality. 
 

  In Green Belt, development must conform to national Green Belt policies.”  
  
2.7.9 Policy CP9 states “that support will be given to developing the revitalising the local 

economy by encouraging rural diversification in line with policy CP10.”  As the 
proposal seeks consent for tourism development the proposal would conform to 
policy CP10 providing the proposal does not harm the rural character of the area is 
of an appropriate in scale and type, and would positively contribute to the amenity 
of the locality. These considerations are assessed in detail below. 

 
2.7.10  The proposal, for the reasons given here and below would also meet the thrust of 

Policy E6 ‘Sustainable Tourism’ of the RSS which aims to promote sustainable 
tourism in rural areas, and where tourism and recreation can provide jobs for local 
residents of a scale and type appropriate to their location and Policy E7 ‘Rural 
Economy’ which promotes development which supports and protects an attractive 
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and high quality rural environment and ensures appropriate scales and types of 
development and levels of traffic generation. 

 
2.7.11 It is considered that less weigh should be given to RT11 of the Local Plan as 

discussed above and that significant weight should be given to policies DL1, CP10 
and the Good Practice Guide on Planning for Tourism as they are more up to date 
and promote sustainable development in rural areas The submitted proposal is 
considered to comply with these polices and be acceptable in principle subject to 
compliance with all other relevant policies.  
 

2.8 Impact on Residential Amenity 
 
2.8.1 Policy ENV1(1) and DL1 of the Local Plan requires development to take account of 

the effect upon the amenity of adjoining occupiers. In addition Policy ENV2 of the 
Local Plan seeks to control environmental pollution, including noise and light, and is 
relevant here, in so much as the effects of such pollution may impact on residential 
amenity.  Significant weight should be attached to these policies as they are broadly 
consistent with the aims of the NPPF to protect residential amenity. 

 
2.8.2 The nearest neighbouring properties are located to the north of the application site 

and are located across the road from the site. The distance between the actual log 
cabins and the nearest neighbouring properties would be 45 metres with the 
nearest property being 11 ‘The Coppice’. All other neighbouring properties are in 
excess of 70 metres from the boundary of the application site. It is considered that 
the above distances will ensure the proposal would not create overlooking or 
overshadowing of neighbouring properties. Additional landscaping is proposed 
along the northern boundary which would also help to screen the development and 
prevent neighbouring properties having a direct view of the cabins. 

 
2.8.3 Concerns regarding noise and light pollution have been raised by objectors 

however it is considered that the properties close to the road would already 
experience some road noise and that the increase in traffic created by the 
development would not significantly add to this. It is also considered that due to the 
existing road and boundary treatment that the proposal would not adversely affect 
neighbouring properties through noise. No external lighting is proposed within this 
application and can be controlled by condition which would be agreed to the 
satisfaction of the Lead Officer-Environmental Health. The proposal is therefore 
considered to be acceptable in respect to noise and light pollution and its impact on 
residential amenity and in accordance with policies ENV1 (1) and ENV2(A) of the 
Selby District Local Plan.  

 
2.9 Impact on Highway Safety  

 
2.9.1 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. These Local Plan policies should be afforded significant weight as 
they are broadly consistent with the aims of the NPPF to foster good design. 
 

2.9.3 The existing access will be utilised and upgraded to serve the development. A new 
crossing point will be created with tactile paving used to serve the development. 
This will allow visitors of the site to cross the road and use the pavement on the 
opposite side of the road to access the village. No parking spaces are shown on the 
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proposed site plan however each cabin is positioned within its own garden area and 
there is considered to be space to park at least two cars within each plot. There are 
no specific parking standards within the local plan which apply to this type of 
development. However it is considered that the site can easily accommodate 3 cars 
per cabin if required, which is considered to be appropriate for this type of 
development.   
 

2.9.4 The comments made by objectors a noted however North Yorkshire County Council 
Highways Officers have considered the proposals in relation to the parking 
provision, access and impact on the existing highway network and have not raised 
any objections subject to the inclusion of conditions. 
 

2.9.5 The proposals are therefore considered acceptable and are in accordance with 
Policies ENV1(2), T1 and T2 of the Selby District Local Plan. 
 

2.10 Impact on the Character of the Area  
 
2.10.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings. Significant 
weight should be to these policies as they are broadly consistent with the aims of 
the Draft Core Strategy and NPPF in respect of the promotion of good design. 

 
2.10.2 Policy CP16 of the Draft Core Strategy states proposals for all new development 

will be expected to contribute to achieving high quality design and have regard to 
the local character, identity and context of its surroundings including historic 
townscapes, settlement patterns and the open countryside and requires in criterion 
(d) that proposals incorporate new and existing landscaping as an integral part of 
the design of schemes where appropriate.  In addition Policy CP15 requires that 
proposals safeguard and where possible enhance the historic and natural 
environment including the landscape character and setting of acknowledged 
importance. 

 
2.10.4 To the north of the site is Barff House Farm with its various barns which have been 

recently converted into residential properties. Barff House is a Grade II listed 
building constructed from brown brick and Welsh slate roof. The Coppice is a 
modern residential housing development constructed from grey brick and concrete 
tiled roofs. To the east of the site is Brayton Barff and to the south and west are 
open fields. A 2 metre high hedge is prominent down both sides of field lane and 
marks the northern boundary of the site.  

 
2.10.5 All proposals for caravan parks have the potential to impact on the character of the 

areas in which they would be situated.  However it is not uncommon to find caravan 
parks within the countryside demonstrating that the harm arising from such 
development can normally be mitigated through design and landscaping.   In this 
respect it is noted that the proposal seeks consent for the siting of 16 log cabins 
and these are to be timber clad and would incorporate sedum roofs.  The use of 
natural materials, such as wood cladding would help the proposal to be assimilated 
into the wider rural surrounding landscape.  Furthermore additional landscaping is 
proposed along the northern and western boundaries of the site in order to help 
screen the development from Field Lane.  In addition Brayton Barff, being a wooded 
hill would help to screen views, particular long distance views of the site from the 
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south and east. The cabins would be well spaced out and the site soft landscaped 
thereby facilitating its integration into its setting. It is considered that due to the 
design, layout and additional landscaping the proposal would not significantly affect 
the character of the area and that it would be well screened.  

 
2.10.6 As such having had regard to the design of the proposal it is considered that the 

proposal would achieve a high quality of design and would not have a significant 
adverse effect on the character of the area and is therefore in accordance with 
Policies and ENV1 of the Selby District Local Plan, Policies CP15 and CP16 of the 
draft Core Strategy and the NPPF.  

 
2.11 Protected Species  

 
2.11.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of space of recreation or amenity value, 
or which is intrinsically important to the character of the area. These policies should 
be given significant weight as they are consistent with the Draft Core Strategy and 
the NPPF in respect of protecting biodiversity and promoting good quality design.  
In addition Policy CP15(b) requiring that the high quality and local distinctiveness of 
the natural and man made environment will be sustained by ensuring developments 
retain, protect and enhance features of biological and geological interest and 
provide appropriate management of these features and (c) ensuring that 
development seeks to produce a net gain in biodiversity by designing in wildlife and 
retaining natural interest of a site where appropriate. 

 
2.11.2 An extended phase 1 habitat survey accompanies the application. The site was 

checked for various habitats and species including those of bats, badgers, owls and 
birds. The site was considered to be a suitable habitat for various species of bats, 
birds and barn owls however no evidence of these species were found on the site 
during the time of the survey.  

 
2.11.4 In respect of bats the survey states “There are no dwellings or other man-made 

structures on site that are suitable for bats to utilise as roost. Trees to the site 
boundaries i.e. the oak trees to the western field boundary and those within Brayton 
Barff woodland do provide an ideal habitat for all UK bat species’’.   
 

2.11.4 A survey of the trees on the actual site has been carried out and two of the trees on 
the site were considered to have the potential to support roosting bats. These trees 
are to remain on the site and the only work to these trees is to remove any 
deadwood. Further ecological information submitted by EcoSurvey Ecological 
Consultants, dated April 2012, states that subject to mitigation outlined they can 
‘see no ecological reason why the proposed development cannot go ahead’.  

 
2.11.5 Concerns have been raised regarding the existing boundary trees which form part 

of Brayton Barff containing bats. It is considered that due to the age and condition 
of these trees that they have the potential to provide bat roosts. These trees are 
outside the application site and are out of the applicant’s control. The applicant in 
response in to these concerns has moved the cabins away from the boundaries in 
order to reduce any pressure to fell these trees due to the potential impact on the 
cabins. All the trees on the site which have the potential to support protected 
species are to remain on site.  The bat group have raised no objections to the 
scheme in respect of the impact on bats and it is considered that, subject to 
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sensitive mitigation outlined in the applicant’s ecological survey, as the proposal 
would not result in the loss of a habitat that contains bats that the proposal would 
not have a negative impact on protected species. 

 
2.11.6 In addition the proposal would not harm any habitat of significance and would, by 

virtue of the proposed landscaping ensure that a net gain in biodiversity would be 
achieved. 
 

2.11.7 As such, having had regard to all the ecological issues associated with the proposal 
it is concluded that it would not be contrary to Policy ENV1 of the Selby District 
Local Plan, Policy CP15 of the draft Core Strategy and the NPPF. 

 
2.12 Impact on the Setting of Barff House Farm (adjacent Listed Building)  
 
2.12.1 Whilst in considering proposals which effect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a special architectural or 
historic interest which it possesses'.  

 
2.12.2  Policy CP15 of the Core Strategy requires that the high quality and local 

distinctness of the natural and man made environment will be sustained by: 
Safeguarding and where possible enhancing the historic and natural environment 
including the setting of areas of acknowledged importance”.  This is considered to 
be in accordance with the NPPF which at Paragraph 128 “requires all applicants to 
provide a level of information that is proportionate to the significance of the asset 
and the potential impact upon that significance of the proposals. Applications are 
required to outline the amount of alteration to the Heritage Asset and provide 
detailed information on the affected part of the asset, along with a brief explanation 
of how the impacts relate to the significance as a whole”. 

 
2.12.3 Going on to state “Local planning authorities should look for opportunities for new 

development within Conservation Areas and World Heritage Sites and within the 
setting of heritage assets to enhance or better reveal their significance. Proposals 
that preserve those elements of the setting that make a positive contribution to 
better reveal the significance of the asset should be treated favourably.”  

 
2.12.4 The application seeks consent for low rise timber constructed log cabins. The 

cabins are set back from the road and are located 64 metres from the listed building 
at Barff House. A 3 metre band of landscaping is proposed at the front of the site. It 
is considered that the view when approaching the listed building from either side of 
Field Lane will remain the same and the development and the Listed Building will 
not been seen together when viewed from this lane. Extensive landscaping is 
proposed at the site which will screen the development and the only view of the site 
and the listed building will be from the application site and from here views of this 
will be limited due to the extensive landscaping proposed. The listed building was 
originally a farm building within a rural, agricultural setting.  The rural nature of the 
surroundings is a significant component to the setting of the listed building. The 
proposal, by virtue of its nature, materials and the landscaping would not 
fundamentally affect the rural nature of the setting of the listed building and that the 
overall impact would be neutral. It is therefore considered that the proposal would 
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preserve the setting of the listed building. Given the nature of the scheme it is 
considered that there is no scope fro better revealing the significance of the setting.  
The proposal is therefore considered to be acceptable and in accordance with the 
NPPF in this respect and policy CP15 of the emerging Core Strategy.    

 
2.13 Sustainability  
 
2.13.1 The National Planning Policy Framework makes its clear “that there is a 

presumption in favour of sustainable development, which should be seen as a 
golden thread running through both plan-making and decision-taking.” 

 
“Resolution 42/187 of the United Nations General Assembly defined sustainable 
development as meeting the needs of the present without compromising the ability 
of future generations to meet their own needs”. The document at paragraph 7 
recognises that there are three dimensions to sustainable development these are 
economic, social and environmental.” 

 
In this respect it should be noted that the site is located 0.5 kilometres from the 
centre of the village of Thorpe Willoughby, 1.9 kilometres from the centre of the 
village of Brayton and 4 kilometres from the town of Selby. Selby is served by both 
a bus station and a train station. Thorpe Willoughby benefits from a number of 
services including a pub, post office and local shop. Brayton and Selby is also well 
served with facilities and can be easily accessed by other modes of transport, 
(cycling, walking and public bus service). Furthermore Selby, Thorpe Willoughby 
and Brayton are identified as service villages wherein it is identified within the Core 
Strategy that future development should be located.  

 
2.13.2 The site is also located in a location which has other attractions such as 

Transpennine walkways and Brayton Barff and it is considered that the proposal will 
allow greater access to the countryside which is promoted by the NPPF. The site is 
therefore considered to be located within a sustainable location.  Furthermore it is 
considered that the proposal would not result in significant harm to the man made 
or natural environment and would have positive economic impacts on the local 
area.  It is therefore considered that looking at environmental, social and economic 
factors the proposal would constitute sustainable development and therefore is in 
accordance with the NPPF in this respect.  

 
2.13 Impact on Trees/Landscaping  
 
2.13.1 Polices ENV20 and 21 of the Local Plan refer to the requirement for landscaping 

schemes, both in terms of strategic planting, and as an integral part of the layout 
and design of a scheme and these policies should be given significant weight.  
These policies are broadly consistent with the thrust of the NPPF to foster good 
design. 

 
2.13.2 Policy CP16 of the Draft Core Strategy, criteria (d) requires development to 

incorporate new and existing landscaping as an integral part of the design of 
schemes, including off-site landscaping for large sites and sites on the edge of 
settlements where appropriate. 
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2.13.3 Policy CP12B(e) of the Draft Core Strategy states developments should include tree 
planting, and new woodlands and hedgerows in landscaping schemes to create 
habitats, reduce the ‘urban heat island effect’ and to offset carbon loss.   
 

2.13.4 As discussed above the proposal would not result in the loss of any existing trees. 
The cabins have been moved away from the trees which form part of Brayton Barff 
in order to reduce any conflicts between the use of the site and the continued 
retention of these trees.  

 
2.13.5 Additional landscaping is proposed as part of the application.  This is proposed 

along the northern and western boundaries of the site with a small area to the east. 
Subject to the submission of a detailed planting schedule it is considered that the 
positioning of the landscaping is appropriate and subject to the planting of 
appropriate types of species, the landscaping will be acceptable and provide 
adequate screening.  

 
2.13.6  Concerns regarding the impact of the proposal on the trees at Brayton Barff are 

acknowledged however this application will not result in the loss of any of these 
trees and an appropriate condition can be applied to any consent to ensure 
protective fencing is erected during any construction activities to protect these trees. 
It is therefore considered that the proposal is in accordance with the above policies 
in respect of landscaping.  

 
2.14  Water Supply and Drainage 
 
2.14.1 Yorkshire Water has confirmed that a water supply can be connected to the site.  In 

respect of surface water, the applicant has proposed drainage via soakaways and 
that these would be effective.  Given the limited ratio of building to soft landscape it 
is considered that this would not lead the site discharging water, as a whole,  at any 
rate greater than it does currently. 

 
2.14.2 In respect of the discharge of foul water although the applicant has indicated in the 

application form that this would be discharged to a septic tank , he has submitted a 
Drainage and Evaluation report which outlines that discharge of foul water would be 
to a package treatment plant.  The application should therefore be determined on 
the basis of the latter.   

 
2.14.3 Yorkshire Water has confirmed that the foul sewer is situated 380 metres from site 

and the applicant has stated that it is impractical to connect to this as it would 
require crossing third party land.  In such instances package treatment plants are 
considered acceptable in principle and preferable to both cess pits and septic tanks, 
subject to the comments from Environmental Health and the Environment Agency. 

 
2.14.4 The Environment Agency and Environmental Health Officer have been consulted on 

the issue to determine whether there are specific reasons why a package treatment 
plant is not acceptable at this location.  Members will be updated on their response 
at the meeting of Planning Committee. 

 
2.15.5 Subject to no adverse comments received from the above consultees the proposal 

would be considered acceptable in respect of drainage issues. 
 
2.15 Other Issues  
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2.15.1 The application is for tourist accommodation and not permanent residential 

accommodation therefore the issues raised in connection with positions at the local 
school are not relevant to the determination of this application. A condition is also 
considered reasonable and necessary to ensure the log cabins are not used for 
permanent residential purposes.  

 
2.15.3 The issues raised in respect of affordable housing are not relevant as this proposal 

is for tourist accommodation and not market or affordable housing.  
 

2.15.4 The application does not propose any lighting however it is considered that some 
lighting may be required as part of the development. This would need to low level 
and the trees would need to be free from lighting as set out in the ecology report. 
Due to this it is considered that appropriate to condition that should any lighting be 
required this forms part of a lighting scheme which is agreed by the Local Planning 
Authority prior to the installation of any external lighting on the site.  
 

2.16 Conclusion 
 
2.16.1 The application proposes the change of use of land to a holiday park which includes 

the erection of 16 Log Cabins. The application is considered be of direct benefit to 
the rural economy and is therefore in accordance with policy DL1 of the Selby 
District Local Plan.  

 
2.16.2 The application is considered to be contrary to Policy RT11 of the Selby District 

Local Plan however it is considered that little weight should be given to this policy 
due to the conflict of this policy with the core principles of the NPPF. The proposal 
seeks consent for tourism development within a rural area and is therefore 
considered to be in accordance with policy CP9 and CP10 of the emerging Core 
Strategy.  The proposed scheme is not considered to cause a detrimental impact on 
the character of the open countryside. The design, scale and layout of the proposed 
scheme are considered to be acceptable.  Impacts of acknowledged importance 
such as sustainability, residential amenity, and impact on the highway network are 
all considered acceptable. The proposal is therefore considered to be in acceptable 
and in accordance with policies ENV1, ENV2, DL1, ENV21, T1 and T2 of the Selby 
District Local Plan, policies E6 and E7 of the RSS and polices CP9,CP10,CP12 
CP15 and CP16 of the emerging Core Strategy the application is also considered to 
be in accordance with the National Planning Policy Framework.  

 
2.16.3 It is considered that there are no other material considerations that are of sufficient 

weight to warrant refusal of Planning Permission.  Planning Permission is therefore 
recommended subject to the imposition of conditions. 

 
2.17 Recommendation 
 
2.17.1 This application is recommended to be APPROVED subject to the following 

conditions for the reason detailed below: 
 
1. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission.  
   
 Reason:   

28



 In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
2. Prior to the commencement of development details of the materials to be used in the 

construction of the exterior walls and roof(s) of the log cabins shall be submitted to 
and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. The roof of the cabins shall be sedum.  
 
Reason: In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
3. The development hereby permitted shall be used for holiday accommodation only 

and for no other purpose including any other purpose in Class C3 of the Schedule to 
the Town and Country Planning (Use Classes) Order 2005, or in any provision 
equivalent to that class in any statutory instrument revoking and re-enacting that 
Order.  

  
 Reason 
 The site is not within an area where residential development would normally be 

permitted, therefore any such use, other than the proposed holiday use, would be 
contrary to the policies of the Selby District Local Plan in respect of such 
development 

 
4. The timber cabins shall not be occupied as a person’s sole or main place of 

residence. 
  
 Reason 
 The site is not within an area where residential development would normally be 

permitted, therefore any such use, other than the proposed holiday use, would be 
contrary to the policies of the Selby District Local Plan in respect of such 
development. 

 
5. No part of the development to which this permission relates shall be brought into use 

until the carriageway and any footway/footpath from which it gains access has been 
constructed to basecourse macadam level and/or block paved and kerbed and 
connected to the existing highway network with street lighting installed and in 
operation. The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing with the Local Planning Authority 
before any part of the development is brought into use. 
 
Reason: In accordance with T2 of the Selby District Local Plan and to ensure safe 
and appropriate access and egress to the premises, in the interests of highway safety 
and the convenience of prospective users of the highway. 

 
6. The cabins hereby approved shall not be brought into use until full details of any 

measures required to prevent surface water from non-highway areas discharging on 
to the existing highway together with a programme for their implementation have 
been submitted to and approved in writing by the Local Planning Authority. The works 
shall be implemented in accordance with the approved details and programme. 
 
Reason: In accordance with policy number and in the interests of highway safety. 
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7. There shall be no excavation or other groundworks, except for investigative works, or 
the depositing of material on the site until the access(es) to the site have been set out 
and constructed in accordance with the published Specification of the Highway 
Authority and the following requirements 

 
(i) The details of the access shall have been approved in writing by the 

Local Planning Authority.  
 
(ii) Any gates or barriers shall be erected a minimum distance of 6 metres 

back from the carriageway of the existing highway and shall not be able 
to swing over the existing or proposed highway. All works shall accord 
with the approved details.  
 

Reasons: In accordance with policy T2 of the Selby District Local Plan and to ensure 
a satisfactory means of access to the site from the public highway in the interests of 
vehicle and pedestrian safety and convenience. 

 
8. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 59 metres measured along both channel 
lines of the major road (Barff Lane) from a point measured 2.4 metres down the 
centre line of the access road. Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended purpose at all 
times. 
 
Reason: In accordance with policy number and in the interests of road safety. 

 
9. The use of the log cabins hereby approved shall not commence until a scheme 

detailing all external artificial lighting has been submitted to and approved in writing 
by the Local Planning Authority.  The approved scheme shall be implemented prior to 
the use commencing and shall be retained and maintained thereafter throughout the 
lifetime of the development. 

 
Reason: In the interests of amenity in accordance with Policy ENV1 of the Selby 
District Local Plan. 

 
10. All excavations within 10 metres of trees which form part of Brayton Barff shall be in 

strict accordance with guidelines in BS5837 and details of the construction 
specification, including service runs, road surfaces, permeable hardstandings and 
kerb details for all works within 10 metres of the trees the subject of a tree 
preservation order on the site shall be submitted to and approved in writing by the 
Local Planning Authority before the commencement of any of the works hereby 
permitted. The works shall thereafter proceed strictly in accordance with the approved 
details. 

 
Reason: In accordance with the requirements of Section 197 of the Town and 
Country Planning Act 1990 and in the interests of protecting the health and vitality of 
the principal landscape feature on the site. 

 
11. Before any development is commenced the approval of the Local Planning Authority 

is required to a scheme of landscaping, including hard landscaping for parking and 
circulation areas, and tree planting for the site, indicating inter alia the number, 
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species, heights on planting and positions of all trees, shrubs and bushes. Such 
scheme as approved in writing by the Local Planning Authority shall be carried out in 
its entirety within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed in writing 
with the Local Planning Authority. All trees, shrubs and bushes shall be adequately 
maintained for the period of five years beginning with the date of completion of the 
scheme and during that period all losses shall be made good as and when 
necessary. 

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
INFORMATIVES 

 
A. You are advised that a record of occupancy of the tourist accommodation 

shall be kept and made available to the Local Planning Authority for 
inspection on request 

  
B. The holiday site would require a licence issued by the Selby District Council  

Environmental Health Department. You are advised to contact the Technical 
Officer with regards to the requirements of the legislation prior to 
development commencing. 

  
C. The developer is advised that under the 1981 Wildlife and countryside Act it 

is an offence to disturb any breeding bird or destroy its nest or eggs.  A 
prudent developer would ensure that work should take place outside the 
main bird nesting season, approximately the beginning of March to the end 
of August- wherever possible. If any work (including site clearance work) is 
likely to take place when birds may be nesting, either in any trees /shrubs to 
be affected, or in any potentially suitable building, these parts of the sites 
should be thoroughly checked by a qualified Ecologist immediately before 
works starts. 

 
D. You are advised that a separate licence will be required from the Highway 

Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
E. The existing Public Right(s) of Way on the site must be protected and kept 

clear of any obstruction until such time as any alternative route has been 
provided and confirmed under an Order made under the Town and Country 
Planning Act 1990. Applicants are advised to contact the County Council’s 
Access and Public Rights of Way Manager at County Hall, Northallerton on 
0845 8 727374 to obtain up-to-date information regarding the line of the 
route of the way. The applicant should discuss with the Highway Authority 
any proposals for altering the route. 
 

3.0 Legal Issues 
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3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights 

 
3.1      Financial Issues 

Financial issues are not material to the determination of this application. 
 
4. Conclusion 

As stated in the main body of the report.  
 
5. Background Documents 

All documents on planning file 2011/0828/COU. 
 
Contact Officer: Richard Sunter (Lead Officer- Planning)  

 
Appendices: None 

 
 
 

 
 
 
 

32



�

�

�

�

APPLICATION SITE
Item No:

N

S

EW

2012/0136/FUL

33



O

BS

Def

10.1m

Drain

Drain

1.22m RH

Kemp Bank
Path (um)

WEELAND ROAD
Co Const & Met Dist Bdy

Client:
Project:

Title:

Scale: Date: 01 Feb 12
Drawn By:  MFrance Dwg No: YO41755/12/04

@A3

Caddick Group
Calder Grange

Site Plan

1:2,500

§

South Pavilion, Sansaw Business Park, 
Hadnall, Shrewsbury SY4 4AS

T 01939210134 F:01939 210535

carterjonas.co.uk

Reproduced from the Ordnance Survey Map with permission of the Controller of Her Majesty's Stationary Office. © Crown Copyright 2010. Carterjonas LLP ES100021719

Path: G:\all offices CAD\Energy Team\Calder Grange\Calder Grange - Site Plan.mxd

Map center: 451,934  423,888

Legend
Land Ownership Boundary
Cable Run
Turbine Swept Path

O Proposed Grid Connection
Proposed Access Route

34

stwright
Received

stwright
Typewritten Text
09 February 2012

stwright
Typewritten Text



                                      

 

 

Public Session 
 
Report Reference Number: 2012/0136/FUL     Agenda Item No:     6.2 
_______________________________________________________________________ 
 
To:      Planning Committee    
Date:     30 May 2012     
Author:           Yvonne Naylor (Planning Officer)  
Lead Officer:  Eileen Scothern  (Business Manager) 
_______________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 

8/52/164/PA PARISH: Beal Parish Council 
2012/0136/FUL 

 
APPLICANT: Caddick Group 

PLC 
VALID DATE: 9 February 2012 

   
EXPIRY 
DATE: 

5 April 2012 
 

PROPOSAL: Erection of one 50kW wind turbine and associated infrastructure. The 
proposed turbine is an Endurance E-3120 50kW turbine, which is a 
three bladed horizontal axis turbine with a hub height of 36.4m, rotor 
diameter of 19.2m and an overall tip height of 46m. 

 

LOCATION: Weeland Road 
Kellingley 
Knottingley 
West Yorkshire 

 
The application is referred to the Planning Committee as the scheme is inappropriate 
development in the Green Belt and has been advertised as a Departure.  However the 
application would not require referral to the Secretary of State on the basis that it is not a 
significant departure to the Development Plan.  
 
Summary:  
 
The key issues in the determination of this application are the principle of development 
given that it is within the Green Belt; landscape and visual impact; impact on neighbouring 
residential amenity; noise and shadow flicker impacts; impacts on nature conservation and 
protected species; flood risk implications; electro-magnetic interference (EMI) and aviation 
safety; highway implications and archaeology and cultural heritage. Having had regard to 
all relevant policies and other material considerations it is considered that the proposal is 
considered acceptable. The main issue is to consider where the balance lies between the  
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adverse effects of the proposed development when weighed against the widely accepted 
benefits of renewable energy generation so as to demonstrate whether very special 
circumstances exist to justify approval.  
 
Recommendation: 
 
This application is recommended to be APPROVED subject to the conditions 
detailed at Paragraph 2.24 of in this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located on the northern side of Weeland Road which links 

Kellingley and Knottingley.  The turbine is 1.2km west of the village of Kellingley 
and 2.5km east of the centre of Knottingley.  

 
1.1.2 The turbine is to be located within an arable field to the north west of Calder 

Grange, with access being taken from Weeland Road.  
 
1.1.3 The nearest residential property is 148 Weeland Road which is 284m south west of 

the turbine site.  In addition the following properties are within 640m of the turbine: - 
 
  

• Calder Grange Farm   300m south / south east 
• 215 Weeland Road  500m east / south east  
• Property with shared   640m east  

access with Brears Farm  
• Brears Farm    570m east  
• Kellingley Farm    600m east / north east 

 
1.2. The Proposal  
 
1.2.1 The application proposal is for the erection of a single 50kw turbine and the 

associated infrastructure.  The turbine will have a hub height of 36.4 metres and will 
be 46 metres in height to blade tip.   

 
1.2.2 The turbine blades will be painted signal white (RAL 9003) and the tower painted 

traffic white (RAL9016) and Endurance who manufacture the turbine utilise neutral 
matte finish paints.  

 
1.2.3 The foundation design for the proposed turbine is a two “step” concrete foundation.  

The exact foundation design requires confirmation as it is dependent on the ground 
conditions at the site, but the applicants have confirmed that “typically the upper 
step will measure approximately 3m x 3m x 0.6m (0.4m above the surface) while 
the base step of the foundation will measure 6m x 6m x 1m below the surface.  

 
1.2.4 The turbine would be connected to the local grid network via underground cables to 

the existing metre at the Calder Grange office to the south of the proposed turbine 
location and the proposed route of the cabling has been shown within the 
application submission.  
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1.2.5 The applicants have confirmed that the delivery of foundations and turbine 
components can be achieved by using existing road networks/ infrastructure and 
also that there is unlikely to be any requirement for additional permanent or 
temporary access tracks to be constructed on site as the delivery of the turbine will 
take place during the dryer summer months when the ground is hard.   

 
1.3 Planning History 
 
1.3.1  There is no planning history for the application site.  
 
1.4 Consultations 
 
1.4.1 Beal Parish Council  

Objects to the scheme on the following grounds:  
• The application site is sited in the open countryside and within the Green Belt 

and there are no special circumstances where this would outweigh 
presumption of development in the Green Belt;  

• Previous applications for industrial use in this area have been rejected on the 
grounds of inappropriate development in the Green Belt;  

• The application is made for a site in Flood Zone 3;  
• There are concerns over noise and over the long term viability of such an 

application being made with several other being applied for in the 
surrounding area;  

• The density of so many applications for such use constitutes a detrimental 
effect on a rural area surrounded by Green Belt.  

 
1.4.2 Kellington Parish Council  

Objects to the scheme on the following grounds:  
• The site lies within the Green Belt and this proposal constitutes inappropriate 

development in the Green Belt.   
• There are no special circumstances which outweigh the presumption against 

inappropriate development in the Green Belt.  
• This site lies in open countryside and should be protected.  

 
1.4.3 Akins Windfarms on behalf of Telecommunication Association for UK Water 

Industry  
 No objections.  
 
1.4.4 North Yorkshire Bat Group  

No objections.  
 
1.4.5 BBC, Spectrum Planning Group  

No response received within the statutory consultation period.  
 
1.4.6 Cable & Wireless  

No response received within the statutory consultation period.  
 

1.4.7 Lead Officer-Environmental Health 
No objections subject to conditions. 
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1.4.8  Environment Agency  
The proposed development is located within flood zone 3 of the River Aire. No 
objection to this application on flood risk grounds. As stated in the Design & Access 
Statement, water sensitive equipment housed in the control cabinet, should be 
raised above flood levels.  

 
1.4.9 North Yorkshire County Council Highways  

No response received within the statutory consultation period.  
 
1.4.10 Knottingley To Gowdall Internal Drainage Board  

Given minimal change in surface water run-off they state that they have no 
objections.  

 
1.4.11 Joint Radio Company Ltd  

JRC does not foresee any potential problems based on known interference 
scenarios and the data provided.  

 
1.4.12 Leeds-Bradford International Airport  

Stated that the scheme is unlikely to conflict with the Airport’s aviation interest.  
 
1.4.13 MOD Wind Farm  

No objection . 
 
1.4.14 National Grid  

No objection to the above proposal which is in close proximity to a High Voltage 
Transmission Overhead Line, but advises the applicants should be made aware of 
the statutory electrical safety clearances which must be maintained at all times. 
 

1.4.15 GPSS  
No response received within the statutory consultation period.  
 

1.4.16 Burn Gliding Club Ltd  
No response received within the statutory consultation period.  

 
1.4.17 Sherburn In Elmet Aeroclub  

No response received within the statutory consultation period.  
 
1.4.18 NATS- Affecting NATS Installation  

Confirmed that the proposed development does not conflict with safeguarding 
criteria and therefore they have no objections to the proposals.  

 
1.4.19 Public Rights Of Way Officer  

No comments to make on this application.  
 
1.4.20 Robin  Hood Airport, Doncaster Sheffield  

This proposal is unlikely to affect operations at the Airport and therefore they have 
no objections to the application.  

 
1.4.21 Yorkshire Water Services Ltd  

No response received within the statutory consultation period.  
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1.4.22 Yorkshire Wildlife Trust  
The turbine position is close to Willow Garth Nature Reserve which is managed by 
the Trust. The turbine could impact on wildlife associated with the reserve through 
noise and disturbance. The turbine may also affect the experience of visitors to our 
reserve as it will have a major effect on the landscape. The Trust would like to see 
conditions to mitigate for the development. By buffering and connecting up the 
reserve it will be possible to ensure that there will not be a loss of biodiversity 
contrary to PPS9. Match funding for the Higher Level Stewardship funding at the 
reserve for works such as pollarding trees, controlling invasive species, hedge 
laying and work on ditches would provide support for the reserve and help to 
mitigate for the negative effects of the turbine.  

 
1.4.23 Wakefield MDC  

No response received within the statutory consultation period.  
 
1.4.24 Natural England  

This proposal does not appear to affect any statutorily protected sites or 
landscapes, or have significant impacts on the conservation of soils, nor is the 
proposal EIA development. However Natural England would expect the LPA to 
assess and consider the possible impacts resulting from this proposal when 
determining this application in terms of protected species, local wildlife sites and 
opportunities for biodiversity enhancements. 
 

1.4.25 Royal Society for the Protection of Birds  
No response received within the statutory consultation period. 

 
1.5  Publicity 
 
1.5.1 Immediate neighbours to Calder Grange were consulted by letter and site notices 

were posted around the site.  At the time of the compilation of this report a total of 
50 letters of objection had been received the content of which is summarised as 
follows:  
 
Green Belt  
• The site lies in the Green Belt and the proposal is inappropriate and there are no 

special circumstances.  
• The countryside should be protected from development.  
• Other Green Belt turbines have been refused, what is different here.  
 
Cumulative Impact  
• Will have a cumulative impact if approved.  
 
Highways & Access  
• Will result in driver distraction on a very busy and dangerous section of road. 
 
Visual Impact  
• Will be an eyesore for relatively small gain and no gain for the community in 

general.  
• Will have a visual impact on the landscape views across the fields.  
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Landscape Character  
• Area is already blighted by the colliery, power stations and other industrial 

activities.  A turbine would be another blot on the landscape.  Objectors consider 
that they should not be subjected to more adverse development.  

 
Nature Conservation  
• There will be negative impacts on the Willow Garth Nature Reserve which is a 

home for nesting birds and there is growing evidence that birds are affected by 
turbine development. 

• The proposal will have an impact on wildlife habitats due to the Local Nature 
Reserve and fishing ponds near by and the deer that often graze in that location. 

 
Economics of Wind Turbine / CO2 savings  / Need  
• There are 3 power stations in our area – this is sufficient to meet need and we 

are already doing our bit.  
• Only promoted as subsidised development.  
 
Noise (Operational and Construction) and Shadow Flicker  
• Will add to the area’s noise sources – it is the last thing the village needs.  
• The Willow Garth Nature Reserve will be affected by noise and vibration. 
 
Precedent  
• Going ahead with a single turbine in the Green Belt will set a precedent that will 

in future speed like applications and will prove to be the thin edge of the wedge.  
 
Aviation  
• There are problems with radar in this area and another application stalled 

because of this issue –this needs to be considered on this application.  
 
Other Matters  
• Willow Bank Equestrian will be affected and horses using the area will be scared 

by the turbine noise and movement.  
• Enjoyment of the countryside and farmland will be affected by the development. 
• The Council’s consultations on the application were not wide enough – more 

residents should have been contacted directly.  
• The villages already have to live in the context of a chemical recycling plant and 

busy/ dirty roads.  
• Will impact on property prices.  
• There are no community benefits arising from this project.  
• The development will not result in employment for the area.  
• Development will have a negative impact on the health of local residents who 

are already impacted by other pollution sources in the area.  
• The noise that will be heard by residents in Kellingley. This can have a serious 

effect on people.  Objectors believe that people can be at a risk from various 
illnesses, such as epilepsy, autism, tinnitus and various other illnesses.  

• Negative impact on family life and ability for ill members of the family to visit 
relatives in the village.  

• Residents have been given 21 days to respond, this is inadequate time as other 
residents were not aware of this proposal. 
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2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2 Regional Spatial Strategy 
 
2.2.1 On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 

an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and            
Humber Plan, in the form of a consultation document.  The closing date for            
comments was 20 January 2012. 

 
The status of the Localism Bill as an Act of Parliament does enable more weight to 
be given to the Government’s clear policy intention to revoke the Regional Spatial 
Strategy.  Notwithstanding this it is Officer’s opinion that substantial weight should 
still be afforded to the Regional Spatial Strategy and that any decision made 
contrary to the provisions of the RSS should only be made where there is robust, 
up-to-date evidence in support of that decision. 

 
2.3     National Guidance and Policy 
 
2.3.1  On the 27th March 2012 the Government published the National Planning Policy 

Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
2.3.2 The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 

development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
2.3.3 The NPPF provides guidance on wide variety of planning issues and the following 

report is made in light of the guidance of the NPPF. 
 
2.3.4 As the local plan was not adopted in accordance with the Planning and Compulsory 

Purchase Act 2004 the guidance contained within paragraph 214 of the NPPF is not 
relevant to the determination of applications within Selby District.  Therefore 
applications should be determined in accordance with Paragraph 215 of the 
National Planning Policy Framework which states “In other cases and following this  
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12-month period, due weight should be given to relevant policies in existing plans. 
according to their degree of consistency with this framework (the closer the policies 
in the plan to the policies in the Framework, the greater the weight that may be 
given)”. 

 
2.3.5 Annex 1 paragraph 216 of the NPPF states: 
 

“From the day of publication, decision-takers may also give weight to relevant 
policies in emerging plans according to: 

 
-  the stage of preparation of the emerging plan (the more advanced the 

preparation, the greater the weight that may be given); 
-  the extent to which there are unresolved objections to relevant policies 

(the less significant the unresolved objections, the greater the weight 
that may be given); and 

-  the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 

 
2.3.6 Selby District Council is currently preparing its Local Development Framework 

(LDF). The following report identifies relevant emerging policies and establishes the 
weight to be afforded to those emerging policies in light of the status of the policy 
document in the adoption process.   

 
2.4.1 Relevant Planning Polices  
 

Having had regard to the above it is considered that the relevant policies in the 
determination of this application are: - 
 
Selby District Local Plan 
GB2:  Green Belt (Principle)  
GB4:  Character and Visual Amenity in the Green Belt 
ENV1:  Control of Development 
ENV2:  Environmental Pollution and Contaminated Land 
ENV6:  Renewable Energy 
ENV10: General Nature Conservation Considerations 
ENV12: River and Stream Corridors 
ENV 20: Landscaping  
ENV21: Landscaping 
 
Regional Spatial Strategy 

 YH2:   Climate Change and Resource Use 
YH6:   Local Service Centres and Rural and Coastal Areas  

 ENV5:   Energy 
ENV10:  Landscape  

 
2.4.2 The Regional Spatial Strategy for Yorkshire and the Humber translates national 

policy into the regional context. Policy YH2 sets out a target to reduce greenhouse 
gas emissions in the region in 2016 by 20-25% (compared to 1990) with further 
reductions thereafter, consistent with the target set out in the RES (Regional 
Economic Strategy). Policy ENV5 sets out specific local level targets for installed  
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grid-connected renewable energy and identifies an indicative potential for 14 
megawatts (MW) of installed grid-connected renewable energy within Selby District 
by 2010 and 32 megawatts by 2021. 

 
2.4.2 Policy ENV5 ‘Energy’ is relevant to the determination of this application.  Policy 

ENV5 Part (A) Point 5 is applicable which states that there is a need to provide new 
efficient energy generation and transmission infrastructure which is in keeping with 
local amenity and areas of demand.  Part B of Policy ENV5 states that the targets 
for North Yorkshire for the delivery of grid-connected renewable energy are 209MW 
by 2010 and 428MW by 2021.  The target for Selby District is to achieve 14MW of 
energy delivered by renewable methods by 2010 and 32MW by 2021.  

 
Emerging Core Strategy of the Local Development Framework 

 
2.4.3 The Emerging Core Strategy of the Local Development Framework includes Policy 

CP14 which, on incorporating the ‘proposed changes arising from the Inquiry’, 
states: - 

 
“The Council will support new sources of renewable energy and low-carbon energy 
generation provided that development proposals: 
 

i. are designed and located to protect the environment or local amenity 
and 

ii. can demonstrate that the wider environmental, economic and social 
benefits outweigh any harm caused to the environment and local 
amenity, and 

iii. impacts on local communities are minimised. 
 

Schemes may utilise the full range of available technology including; 
 

a)  Renewable energy schemes, which contribute to meeting or 
exceeding current local targets of 32 megawatts by 2021 or prevailing 
sub-regional or local targets; 

b)  Micro-generation schemes, which are not necessarily grid-connected 
but which nevertheless, reduce reliance on scarce, non-renewable 
energy resources; 

c)  Clean Coal Bed Methane extraction, clean coal energy generation and 
Carbon Capture and Storage technologies (in accordance with County 
Minerals Policies); and 

d)  Improvements at existing fossil fuel energy generating plants to 
reduce carbon emissions, within the national energy strategy for a 
balanced mix of energy sources to meet demands. 

 
2.5 Key Issues  
 
2.5.1  The main issues to be taken into account when assessing this proposal are: - 
 

i) General Planning Policy Considerations for Renewable Energy Schemes  
ii) Principle of the Development in the Green Belt  
iii) Impact on Landscape and Character of the Area  
iv) Cumulative Impact  
v) Site Selection – Relationship to Electric Grid or User Buildings 
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vi) Noise  
vii) Construction Impact  
viii) Highway Safety and Access  
ix) Electromagnetic Interference and Aviation Safety  
x) Design, Materials and Additional Landscaping  
xi) Flicker  
xii) Protected Species  
xiii) Flood Risk and Drainage 
xiv) Archaeology and Cultural Heritage 
xv) Other Considerations  

 
Taking each in turn.  
 

2.6  General Planning Policy Considerations for Renewable Energy Schemes  
 
2.6.1  The Government’s Energy Paper 2007, the Climate Change Act 2008 and the UK 

Renewable Energy Strategy 2009 set out the Government’s objective to radically 
increase the use of renewable energy to help tackle climate change, reduce the 
UK’s emissions of carbon dioxide (CO2) and increase the security of the UK’s 
energy supply. 

 
2.6.2 The UK Government has signed up to the EU Renewable Energy Directive that 

includes a UK target of 15% energy from renewables by 2020. This target is 
equivalent to a seven-fold increase in UK renewable energy consumption from 2008 
levels. The UK Renewable Energy Strategy (2009) in parallel with the Low Carbon 
Transition Plan (2009) sets out plans to transform the power sector in the UK so 
that by 2020 40% of electricity will come from low carbon sources with a target set 
for renewable electricity to increase to around 30% of total supply by 2020.  

 
2.6.3 This commitment is reflected in national planning policy in the NPPF Paragraph 97 

which outlines that in order to help increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute to energy generation from renewable or low carbon 
sources and that they should have a positive strategy to promote energy from 
renewable and low carbon sources.  
 

2.6.4 The NPPF also outlines at Paragraph 98 that when determining planning 
applications, local planning authorities should “not require applicants for energy 
development to demonstrate the overall need for renewable or low carbon energy 
and also recognise that even small-scale projects provide a valuable contribution to 
cutting greenhouse gas emissions” and “should approve the application if its 
impacts are (or can be made) acceptable”.  

 
2.6.5 The Regional Spatial Strategy for Yorkshire and the Humber translates national 

policy into the regional context. Policy YH2 sets out a target to reduce greenhouse 
gas emissions in the region in 2016 by 20-25% (compared to 1990) with further 
reductions thereafter, consistent with the target set out in the RES (Regional 
Economic Strategy). Policy ENV5 sets out specific local level targets for installed 
grid-connected renewable energy and identifies an indicative potential for 14 
megawatts (MW) of installed grid-connected renewable energy within Selby District 
by 2010 and 32 megawatts by 2021. 
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2.6.6 The Selby District Local Plan Policy at paragraph 4.67 acknowledges the national 
commitment to stimulate the development of new renewable energy sources 
wherever they have prospects of being economically attractive and environmentally 
acceptable. Local Plan Policy ENV6 in principle permits renewable energy schemes 
subject to appropriate safeguards, which should be given significant weight as it 
does not conflict with the thrust of the NPPF in respect of promoting the use of 
renewable energy and the promotion of sustainable development. In addition, Policy 
CP14 of the Emerging Core Strategy supports new sources of renewable energy 
generation.  

 
2.6.7 In considering the relative economic, social and environmental benefits of the 

proposed development regard must be had to the progress made within the Region 
and in Selby District towards meeting regional and local renewable energy targets. 
The indicative target for Selby District to 2010 (14MW) has been exceeded by the 
installed capacity provided by the Rusholme wind farm (24MW). At the regional 
level, a recent study commissioned by Local Government Yorkshire and Humber to 
assess the resource for low carbon and renewable energy generation across the 
Yorkshire and Humber region (April 2011) notes that the regional installed capacity 
to 2010 has not met the RSS 2010 indicative target. However there is a 
considerable amount of wind energy capacity consented at the regional level and if 
this consented capacity were to be taken into account, the RSS 2010 target would 
have been exceeded.  

 
2.6.8 Notwithstanding this good performance, Government advice is clear that the 

national need for renewables is critical. Targets should be not considered as a 
maximum and the NPPF outlines that the delivery of renewable energy is central to 
the economic, social and environmental dimensions of sustainable development 
(paragraph 93).  

 
2.6.9 The RSS target for Selby District to 2021 is for 32MW of installed grid-connected 

renewable energy. There is therefore a need for further renewable energy capacity 
to be bought forward within the District. The renewable energy study commissioned 
by Local Government Yorkshire and Humber notes in respect of future capacity that 
commercial scale wind energy represents a key opportunity for increasing the 
renewable energy capacity within the York and North Yorkshire sub regional area 
and that Selby District is theoretically capable of significant renewable energy 
generation from wind power to 2025, having lower landscape sensitivity to wind 
farm development compared to other parts of the region.  

 
2.6.10 There is therefore high level of support at national level for renewable energy 

generation and Government guidance is clear that local targets are just that and do 
not represent ‘ceilings’. There is clearly a wider responsibility for the Council to 
facilitate other locally important renewable energy schemes within the district in line 
with the Government Policy and as reflected in both Local Plan Policy ENV6 and 
Policy CP14 of the Draft Core Strategy.  It is considered therefore that considerable 
weight should be given to the wider environmental and economic benefits of the 
proposed wind turbine and its contribution to meeting national and regional targets 
for renewable energy and meeting sustainable development objectives in line with 
the NPPF.   
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2.7   Principle of Development in the Green Belt 
 
2.7.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004.  The Act requires that "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise’. In this respect it is noted 
that the ‘development plan’ comprises the Selby District Local Plan (SDLP) and the 
RSS. 

 
2.7.2 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: - 
 

a. It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.  

b.  If the development is appropriate, the application should be determined on its 
own merits.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it.  

 
2.7.3 Inappropriate development is, by definition, harmful to the Green Belt and should 

not be approved except in very special circumstances. Paragraph 91 of the NPPF 
states that “When located in the Green Belt, elements of many renewable energy 
projects will comprise inappropriate development. In such cases developers will 
need to demonstrate very special circumstances if projects are to proceed. Such 
very special circumstances may include the wider environmental benefits 
associated with increased production of energy from renewable sources”. 

 
2.7.4 In addition it should be noted that although the NPPF introduced a ‘presumption in 

favour of sustainable development’ this cannot override the presumption against 
inappropriate development within the Green Belt (statement dated 2012 attached to 
the NPPF). 

 
2.7.5 In order to determine whether a turbine constitutes inappropriate development 

within the Green Belt one is initially required to ascertain what type of development 
a turbine actually constitutes.  The statutory definition of development includes 
building, engineering and other operations, and the making of any material change 
in the use of land.  Planning case law as determined that turbines are not buildings, 
neither do they constitute an engineering operation.  As such they must constitute 
‘other operations’. 

 
2.7.6 Policy GB2(7) of the Local Plan allows for ‘the carrying  out of engineering and 

other operations’, provided that they maintain openness and do not conflict with the 
purposes of including land within the Green Belt.  In this instance it is considered 
that as a 46 metre high structure the turbine must detract from the openness of the 
Green Belt and hence be contrary to Policy GB2(7) of the Local Plan.  Such a 
stance is also consistent with the conclusions reached in respect of other proposals 
for similar sized turbines within the district.  As such the proposal would be 
unacceptable in principle in the Green Belt in respect of the Local Plan. 
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2.7.7 Similarly paragraph 90 of the NPPF states that ‘certain other forms of development 
are also not inappropriate in Green Belt provided they preserve the openness of the 
Green Belt and do not conflict with the purposes of including land in Green Belt’.  
However, unlike Policy GB2(7), the NPPF only identifies engineering operations 
and does not include ‘the making of material changes of uses of land’ or ‘other 
operations’ as those other forms of development that are not inappropriate.  The 
result of this is that both ‘material changes of use’ and ‘other operations’ constitute 
inappropriate development in Green Belts under the NPPF. 

 
2.7.8 Therefore both under the Local Plan and the NPPF one is led to the conclusion that 

the proposed 46 metre high turbine constitutes inappropriate development within 
the Green Belt. Therefore the proposal should only be approved where the merits of 
the case are such that the benefits clearly outweigh the harms by reason of 
inappropriateness and any other harm such that “very special circumstances” exist 
to justify approval.   

 
2.8 The Applicant’s Case for Very Special Circumstances 
 
2.8.1 As noted above the NPPF confirms that turbines are “inappropriate development” in 

the Green Belt and as such “very special circumstances” are to be required.  
 
2.8.2 The submitted “Supporting Information” states:  
 

• The Caddick Group has clear defined environmental policies. The energy 
demand of their office/ yard and vehicle and machinery maintenance workshops 
operation at Calder Grange is estimated to be 148,031 kWh per annum and 
given the wind speed in the area the proposed turbine is expected to generate in 
the region of 174,000 kWh of electricity per annum.  This is the equivalent to 
approximately 56.5 tonnes of carbon dioxide per annum so the turbine will offset 
the high electricity demand at Calder Grange as it will be connected directly into 
the office building; 

• The proposal would support the business which employs 50 people at the site;  
• The proposal would produce a clean renewable and sustainable form of 

electricity for the office;  
• During periods of lower energy demand any surplus electricity which is 

generated would be exported to the grid via the offices existing connection; 
• The scheme would assist in offsetting the company’s and community’s carbon 

emissions and would build upon and maintain the long term sustainability of the 
business; and  

• The proposal would also support the growth of renewable energy and would 
make a positive contribution to achieving regional and national renewable 
energy targets.  

 
2.8.3 Analysis of the Applicant’s Case for Very Special Circumstances 
 
2.8.4 The response to the very special circumstances stated by the applicant is as 

follows. 
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2.8.5 The application outlines the benefits to the business in terms of covering the current 
electricity costs, protecting local jobs and in meeting the environmental standards of 
the Company.  This is considered to be a benefit of significant weight in support of 
the scheme as it meets a defined economic need utilising a natural resource in 
terms of wind. 

 
2.8.6 In respect to the proposed development’s contribution to the wider regional and 

national targets to encourage renewable energy this is accepted. Furthermore 
national policy is clear that targets are not intended to be ceilings and that regional 
targets are only part of the wider picture.  Regard has to be given to the 
Government’s objective to radically increase the use of renewable electricity to help 
tackle climate change, reduce the UK’s emissions of carbon dioxide (CO2) and 
increase the security of the UK’s energy supply.  As such, recognising the scale of 
the proposed scheme it is considered that moderate weight should be given to the 
proposal’s contribution to the Government’s objectives in respect of climate change 
and renewable energy production. 

 
2.8.7 The applicants have outlined a clear case for the turbine related to an economic 

need for the business, a social commitment by the company to environmental 
sustainability which underpins the decision to invest in a turbine and there is a clear 
environmental benefit in terms of reduction in carbon impact by the business. It is 
considered that this factor lends substantial weight in favour of the proposal.  

 
2.8.8 Undertaking the Balancing Exercise to Establish Whether Very Special 

Circumstances Exist  
 
2.8.9 In looking at the overall merits of the proposal Members’ attention is drawn to the 

more detailed analysis of issues arising from the proposal in the following sections 
of the report.  In this section the resultant harms and benefits arising are only briefly 
summarised so that the balancing exercise can be undertaken to demonstrate 
whether ‘very special circumstances’ exist.  

 
2.8.10 In this respect it is considered that substantial weight should be afforded to the 

harm by reason of inappropriateness and moderate weight should be afforded to 
the harm to the openness of the Green Belt, visual amenity, landscape character 
and to the purposes of including land within the Green Belt. 

 
2.8.11 Furthermore it is considered that substantial weight should be afforded to the 

benefits to the economic activities at Calder Grange through supporting the 
business by meeting its electricity needs and thus reducing its long term costs, in 
addition significant weight should be afforded to the associated reduction in the 
carbon footprint of the business.  In addition moderate weight should be afforded to 
the contribution of the scheme towards wider regional and national targets and the 
Government’s objectives in respect of tackling climate change and promoting 
renewable energy. 

 
2.8.12 Having considered the above it is considered that the benefits of the proposal 

clearly outweigh the harms such that very special circumstances have been 
demonstrated to support approval of the scheme in the context of Policy GB2 of the 
Selby Local Plan, CP14 of the Emerging Core Strategy and the guidance in the 
NPPF.  
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2.9   Impact on the Openness and Visual Amenity of the Green Belt  
 
2.9.1 Policy GB4 of the Selby District Plan which states that development within a Green 

Belt will only be permitted where the scale, location, materials and design of any 
building or structure, or the laying out and use of land, would not detract from the 
open character and visual amenity of the Green Belt, or the form and character of 
any settlement within it”. 

 
2.9.2 Policy ENV1 (4) of the Selby District Local Plan requires the Council to take account 

of “the standard of layout, design and materials in relation to the site and its 
surroundings". Criterion 1 of Policy ENV1 of the Local Plan requires the Council to 
take account of “the effect [of the proposed development] on the character of the 
area". 
 
Impact on Openness 
 

2.9.3 When looking at this issue it is worth considering what is meant by the term 
‘openness’.  In this context openness is considered to be the absence of built 
structure.  Hence, any new built structure would have the potential to detract from 
openness.  However, the degree to which the turbine would detract from openness 
depends not only on its size, scale and mass but also its relationship to existing 
built form.  Free-standing buildings/structures sited in close association with existing 
built form may also not necessarily detract significantly from openness.  The degree 
to which such a building/structure would detract from openness would depend on its 
size and its juxtaposition to other buildings. 

 
2.9.4 Having had regard to the above it is considered that the scheme would to some 

degree detract from the openness of the Green Belt in so much that it would 
introduce new built form and mass in the Green Belt in a location divorced from 
existing built form.  The turbine by virtue of its size and scale would add some bulk 
and mass to the built form on the site and in the landscape.  However as a single, 
slimline structure the impact on openness would be limited.  In this respect although 
it is considered that the proposal would be contrary to Policy GB4 of the Local Plan 
it is considered that only moderate weight should be afforded to the harm to the 
openness of the Green Belt. 

 
Visual Amenity 

 
2.9.5 The site is on a flat area of land which is located away from the existing buildings 

associated with the business.  Other landscape features of note are overhead 
power lines, the Colliery, cooling towers and a range of factories in Knottingley.   
The application includes a landscape and visual impact assessment which 
concludes that the proposed turbine would not have a significant impact on the 
visual amenity of the area. 

 
2.9.6 It is proposed to use shades of white, matt tones to finish the turbine to ensure that 

the turbine does not create a stark contrast between the turbine and background 
sky and landscape which further mitigates the impact of the turbine in terms of 
visual impact and impact on amenity. 
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2.9.7 In this respect it is considered that although the proposed turbine, by virtue of its 
scale and mass would detract from the visual amenity of the locality, its overall 
impact, would be, at least in part mitigated, by the variety of built structures within 
the wider landscape (see the next section on landscape character). Therefore 
although the proposal would be contrary to Policy GB4 only moderate weight should 
be afforded to harm caused to the visual amenity of the Green Belt.    

 
2.10   Impact on Landscape and Character of the Area  
 
2.10.1 RSS Policy ENV10 requires regionally distinctive landscape character and quality to 

be conserved and enhanced. RSS Policy YH6 (1) provides guidance in respect of 
local service centres and rural areas and requires plans, strategies, investment 
decision and programmes to achieve a high standard of design that protects and 
enhances settlement and landscape diversity and character. 

 
2.10.2 Selby District Local Plan Policy ENV6 (1) and (4) permits proposals for renewable 

energy development where the scheme will not have a significant adverse effect on 
the immediate and wider landscape and provided the proposal would achieve a 
high standard of design, materials and landscaping. Where appropriate conditions 
are to be used to secure the restoration of the site in the event of subsequent 
decommissioning.  

 
2.10.3 Policy ENV21 (A) of the Local Plan requires development proposals, where 

appropriate, to incorporate landscaping as an integral element in the layout and 
design, including the retention of existing trees and hedgerows, and planting of 
native, locally occurring species. 

 
2.10.4 The above policies are generally consistent with the emphasis on good design 

advocated in the NPPF and therefore should be given significant weight in the 
determination of this application. 

 
2.10.5 The applicant has submitted a landscape and visual impact assessment of the 

proposal as part of the submission which includes an assessment of where the 
turbine theoretically may be visible from if constructed.  The possible visual 
receptors identified were near distant views (inside 1000m) from the footpath on the 
northern bank of the River Aire, from Common Lane near Kellingley Bridge, from 
the junction of Common Lane and Southmoor Lane and middle distant views 
(between 1000m and 1300m) from the public footpath 550m south of Beal.  In 
addition it should be noted that no trees or hedgerows are to be lost as a result of 
this scheme.  

 
2.10.6 The viewpoint montages show the following 
 

• Viewpoint 1 - Footpath on the northern bank of the River Aire – turbine would 
be visible in the landscape as a new vertical structure in a broad flat 
landscape.  The skyline is dominated by pit head of the Colliery and vertical 
features including pylons and telecommunication wires/poles.  

• Viewpoint  2- Common Lane near Kellingley Bridge – turbine would be visible 
in the landscape as a new vertical structure in a broad flat landscape 
although there is some planting context to the structure.  The skyline 
includes a range of vertical features including pylons and telecommunication 
wires/poles. 
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• Viewpoint 3 - Junction of Common Lane and Southmoor Lane – limited views 
afforded of the turbine which would be viewed wholly in the context of a 
pylon.  

• Public footpath 550m south of Beal – turbine would be wholly set in the 
context of the overhead power lines which dissect the view. 

  
2.10.7 It is considered although the turbine would be visible from the surrounding area it 

would be set in the context of other vertical structures and trees in the landscape 
from the majority of vantage points. As such it is considered that as a result of the 
proposed siting, there being no loss of existing landscape features as a result of 
scheme, the secured separation distances and intervening vegetation that the 
turbine would have an impact on the landscape but this impact is not considered to 
be so significant as to warrant refusal of the scheme on landscape visual impact 
grounds.  

 
2.10.8 On this basis the scheme is considered to be acceptable in terms of the impact on 

landscape character and therefore is considered to be acceptable having had 
regard to the NPPF and Selby District Local Plan Policies ENV6 (1) and (4) and 
ENV21. 

 
2.11   Cumulative Impact  
 
2.11.1 At present there are no other wind turbines located within close proximity of the 

application site. Two single turbines were consent in January 2012 at Manor Farm 
Beal which is 1.3km north / north east of the application site and at Northfield Farm 
Birkin which is 3.8km north east of the application site.  Although the applicants 
have stated that consideration has also being given to the proposed Wood Lane 
Wind Farm, as being promoted by Prowind and being considered by officers at 
present, they have concluded that as this is at an early stage of consideration its 
impacts has been discounted in the cumulative impact assessment . 

 
2.11.2 Notwithstanding the above the relationship of this application to the consented 

schemes at Northfield Farm and Manor Farm and the proposed Wood Lane 
scheme have been considered by Officers, and it is considered, on balance, the 
proposed turbine at Calder grange is acceptable, the adverse landscape impact of 
the scheme even when considered cumulatively on the local area is not considered 
of such significance that it overrides the national imperative to secure renewable 
energy supplies. All impacts are reversible and would cease when the turbine is 
decommissioned. 

 
2.12   Site Selection – Relationship to Electric grid or user buildings 
 
2.12.1 Policy ENV6 Criterion 2 states that schemes can be supported provided that they 

are located in close proximity to the electric grid or user buildings in order to keep 
new power lines to a minimum.   

 
2.12.2 The submitted ‘Environmental Appraisal’ outlines that the turbine can be connected 

directly to the office buildings and to the grid via the office without the need for a 
separate sub-station to house transformers and connection equipment.  The turbine 
will be connected via an underground cable connecting the office and to the 
national grid via the existing connections.  
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2.12.3 The site selection process has also included consideration of wind context, visual 
impact on the landscape and the distance to the connection point, which has been 
minimised whilst allowing adequate separation distances from, amongst other 
criteria, neighbouring properties, obstructions that may affect turbine performance, 
the river, accesses and public footpaths. 

 
2.12.4 The use of an underground connection can be covered by condition on any consent 

so as to limit any further introduction of cables over ground as a result of the 
development.  

 
2.12.5 The site has therefore been shown as being in close proximity to the connections 

and able of being connected to the electric grid accordingly through underground 
cables.   

 
2.12.6 On this basis, the scheme is considered acceptable under Policy ENV6 Criterion 2 

of the Local Plan. 
 
2.13   Noise  
 
2.13.1 The 1997 report by ETSU for the Department of Trade and Industry (ETSU-R-97) 

should be used to assess and rate noise from wind farm development (paragraph 
22).  Local Plan Policy ENV6 permits proposals for renewable energy provided that 
they would not give rise to nuisance by virtue of noise. Furthermore Local Plan 
Policy ENV2 does not permit development that would give rise to, or would be 
affected by, unacceptable levels of noise unless satisfactory remedial or 
preventative measures are incorporated as an integral element of the scheme. 

 
2.13.2 Section 25 of ETSU-R97 Executive Summary states  
 

‘for single turbines or wind farms with very large separation distances between 
turbines and the nearest properties a simplified noise condition may be suitable.  
We are of the opinion that, noise is limited to an LA90,10min of 35DB(A) up to 
wind speeds of 10/s at 10m height, then this condition alone would offer 
sufficient protection of amenity, and background noise surveys would be 
unnecessary’. 

 
2.13.3 The applicants have submitted an ‘Noise Assessment” utilising a model which 

considers the impact of the scheme on surrounding residential properties/area.  The 
resultant contour map shows that that the 35dB(A) limit falls well short of any of the 
surrounding residential properties surrounding the site.  The only property lying 
within then the 35 – 40 dB area is the Calder Grange office complex utilised by the 
applicants.  

 
2.13.4 The Lead Officer for Environmental Health has considered these findings and has 

raised no objections subject to conditions.   
 
2.13.5 When considering planning applications and the information submitted in their 

support the test is that of the ‘balance of probability’ and it is Officer view that on the 
basis of the noise readings undertaken, the amenity of occupiers of the nearest 
residential dwellings would not be significantly affected in accordance with Policies 
ENV6(3) and ENV2 (A) of the Selby District Local Plan.  
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2.14   Construction Impact  
  
2.14.1 Local Plan Policy ENV6(3)  states that proposals for the development of renewable 

energy will be permitted provided that “the proposal would not give rise to nuisance 
by virtue of noise, vehicular movements, emissions and electro-magnetic 
interference”.   In addition ENV2 of the Local Plan requires consideration of the 
impact of noise on residents. 

 
2.14.2 The applicants state that the construction period for a single turbine such as that 

proposed is normally one month from the commencement of site clearance to the 
actual turbine being in situ. and have outlined in full the approach to the 
construction of the turbine including the expected routing for the vehicles and traffic 
movements, as outlined in the following section of this report. 

 
2.14.3 The applicants have offered to accept a restriction on construction working hours.  

However this has not being requested by the Council’s Lead Officer-Environmental 
Health.  Having regard to the test in Circular 11/95 that conditions should be 
necessary it is considered that a condition restricting the hours of construction for 
the scheme would be, on balance, not required in this instance.  

 
2.15   Highway Safety and Access  
 
2.15.1 Local Plan Policy ENV6(3) permits the development of renewable energy where the 

proposal would not give rise to nuisance by virtue of noise and vehicular 
movements. Criterion (5) requires adequate measures to be incorporated to 
safeguard local amenity and highway safety during construction.  

 
2.15.2 Policy T1 requires development to be well related to the existing highway network 

and permits developments where existing roads have capacity and can safely serve 
the development.  Policy T2 permits development that would result in the creation 
of a new access or the intensification of the use of an existing access provided that 
there would be no detriment to highway safety; and that the access can be created 
in a location and to a standard acceptable to the highway authority.  

 
2.15.3 The submitted application statement confirms that the general construction 

materials and the turbine components would be transported to the site via the public 
highway form the M62 Junction 34, north along the A19 and west on to the A645 
Weeland Road.  

 
2.15.4 The applicants have confirmed that there would be 3 stages to the construction of 

the turbine  
 

• Phase 1 – delivery and construction of the foundation taking up to four days with 
five anticipated deliveries of cement in standard 8m3 cement mixers, with 28 
days being required to allow the cement to set  

• Phase 2 -  turbine delivery stage on two 40ft standard HGVs  
• Phase 3 – turbine installation and commissioning.  Takes three days and would 

require a mobile crane.  
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2.15.5 Highway Officers were consulted on the application but no formal response has 
been received, however as part of the application submissions the Applicant has 
included copies of pre-application feedback from NYCC Highways which states that 
the scheme is not considered to represent any significant impact in highways terms. 
In addition to the above the Public Rights of Way Officer has confirmed that there 
are no issues in respect of the scheme from their perspective.  

 
2.15.6 As such given the nature of the development, the low level of vehicle movements 

associated with the implementation of the scheme and throughout the lifetime of the 
scheme then it is considered that the scheme is acceptable in terms of highway 
safety and capacity and therefore would not be contrary to Policies ENV1, T1 and 
T2 of the Selby District Local Plan.  

 
2.16   EMI and Aviation Safety 
 
2.16.1 Local Plan Policy ENV6 (3) permits development of renewable energy provided that 

the scheme will not give rise to nuisance by virtue of emissions and electro-
magnetic interference (EMI).  Consideration in determining applications for turbines 
also needs to account of any possible impacts in terms of aviation safety.  

 
 Electro-magnetic Interference (EMI) 
 
2.16.2 The effects of the proposed turbine on the various operations that utilise the electro-

magnetic spectrum, including television and radio reception and microwave links 
have been assessed and all relevant organisations and system operators have 
been consulted.  No objections have been made by the relevant consultees and 
therefore it is considered that the proposal would not have a significant impact on 
the networks accordingly.  

 
2.16.3 As such the scheme is considered to be in accordance with ENV6 (3) of the Local 

Plan. 
 

Aviation Safety  
 
2.16.4 Consultations have been undertaken with the Ministry of Defence, the local airport 

and air club operators, National Air Traffic Service (NATS - who provide air traffic 
control services to aircraft flying in UK airspace) and the Joint Radio Company.  No 
objections have been raised by these bodies in relation to the scheme in terms of 
aviation safety.  

 
2.16.5 In conclusion having had regard to Policies ENV6 (3) of the Selby District Local 

Plan the proposal is considered acceptable in terms of its impact on aviation safety.  
 
2.17  Design, Materials and Additional Landscaping  
 
2.17.1 Criterion 4 of Policy ENV6 requires consideration of schemes for renewable energy 

in terms of securing a high standard of design, materials and landscaping.  
 
2.17.2 The proposed scheme is for a standard turbine design and no further landscaping is 

proposed as part of the scheme.    
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2.17.3 It is proposed to use shades of white for the turbine with a matt finish to ensure that 
the turbine does not create a stark contrast between the turbine and background 
sky and landscape which further mitigates the impact of the turbine in terms of 
visual impact. 

 
2.17.4 Given the particular circumstances of this proposal no further landscaping is 

considered necessary.  
 
2.17.5 Subject to a condition requiring the proposals to be finished in the colours 

suggested then the proposal would therefore be acceptable having had regard to 
Policies ENV6 (4) of the Selby District Local Plan.   

 
2.18 Flicker  
 
2.18.1 Local Plan Policy ENV6 permits development for renewable energy provided that 

adequate measures are incorporated to safeguard local amenity. 
 
2.18.2 The Planning for Renewable Energy Companion Guide which is still in place 

advises that under certain combinations of geographical position and time of day, 
the sun may pass behind the rotors of a wind turbine and cause a shadow over 
neighbouring properties. Where the blades rotate, the shadow flicks on and off; the 
effect is known as ‘shadow flicker’. It only occurs inside buildings where the flicker 
appears through a narrow window opening. 

 
2.18.3 The Companion Guide notes that although problems caused by shadow flicker are 

rare, for sites where existing development may be subject to this problem, 
applicants should provide an analysis to quantify the effect. It notes that only 
properties within 130 degrees either side of north, relative to the turbines can be 
affected in the UK and further, that flicker effects have been proven to occur only 
within ten rotor diameters of a turbine. Therefore if the turbine has 80m diameter 
blades the potential shadow effect could be felt up to 800m from a turbine’. 

 
2.18.4 The proposed turbine has an overall diameter of 19.2m and therefore shadow 

flicker should only be experienced up to 192m from the turbine.  A modelling 
exercise has been undertaken by the Applicants as part of the submission which 
shows that none of the residential properties in the area are likely to experience 
shadow flicker as a result of the turbine and through careful colour choice the 
applicants also consider that the potential for reflectance has been accounted for 
also in the design of the scheme.  

 
2.18.5 On this basis, in terms of shadow flicker, it is considered that the proposal would not 

be contrary to ENV6 (5) of the Local Plan, CP14 of the Emerging Core Strategy and 
Planning for Renewable Energy Companion Guide.  

 
2.19   Impact on Protected Species  
 
2.19.1 The NPPF at Paragraph 118 states that when determining planning applications, 

local planning authorities should aim to conserve and enhance biodiversity and if 
significant harm results from a development cannot be avoided (through locating on 
an alternative site with less harmful impacts), adequately mitigated, or, as a last 
resort, compensated for, then planning permission should be refused.  
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2.19.2 RSS Policy ENV8 requires the region to safeguard and enhance biodiversity and 
geological heritage with a view to maintaining and enhancing, restoring or adding to 
distinctive elements of the natural environment.  

 
2.19.3 The Local Plan seeks to ensure that the effect of development on nature 

conservation interests is minimised. Policy ENV10 states that where development 
proposals, which affect a site of nature conservation interest, are acceptable in 
principle, any harm to the nature conservation interest should be kept to a 
minimum. Where appropriate the development will be expected to incorporate 
compensatory measures including the implementation of schemes for habitat 
creation and/or enhancement within the site or locality, and proposals to ensure 
future management. Policy ENV12 does not permit development likely to harm the 
natural features of, or access to, river corridors, unless the importance of the 
development outweigh these interests and adequate compensatory measures are 
provided. 

 
2.19.4 The application includes supporting information from SLR Consulting Ltd who 

undertook a Phase 1 Ecological Walkover Survey and Bird Survey and considered 
the likely impact of the proposals on protected species.  The Survey confirms that 
there are no statutory designated sites within a 2km search radius and no 
internationally designated sites within 10k, it notes that Fairburn Newton Ings SSSI 
is located a sufficient distance (5.6km) form the turbine to be unaffected by the 
development.  The Survey concludes that: - 

 
  

• the site is considered to have limited intrinsic ecological value, consisting of 
farmland with species poor hedgerows.   

• The two mature trees in the extreme north-east corner of the site have potential 
to support foraging bats as well as nesting birds but as there tress are located 
400 metres from the proposed turbine they are sufficiently separated so as not 
to be affected.  

 
2.19.5 The same Survey also considers impacts on the Willow Garth Local Nature 

Reserve, which is also a Site of Scientific Interest (County Value) and notes that the 
Reserve supports a diverse assemblage of birds primarily dependent upon the 
habitats around the perimeter of the reserve.  Consideration has also being given to 
birds flying into the site and the Report has concluded that the impact on migrating 
birds is predicted to be negligible.    

 
2.19.6 In terms of Great Crested Newts then the Survey does recommend precautionary 

measures during the construction stage in terms of backfilling all earthworks at the 
end of the day to prevent newts becoming trapped in within the trenches and if 
trenches are left open overnight then these should be checked the next working day 
with any captured newts being collected by hand and placed at the northern edge of 
the field under suitable shelter such as a carpet tile to minimise risk of predation. 
The requirement to follow this recommendation can be covered by Condition.  

 
2.19.7 Therefore, it is considered that development would not have a significant effect on 

the ecology and nature conservation value of the site and surrounding areas in 
accordance with the NPPF, Local Plan Policies ENV10 and ENV12 and Policy 
CP14 of the Draft Core Strategy. 

 

56



2.20   Flood Risk and Drainage  
 
2.20.1 The wind turbine is located in Flood Zone 3b so within the “functional flood plain”,  

which within the Technical Guide to the NPPF (Page 5) is defined as “land which 
would flood with an annual probability of 1 in 20 (5%) or greater in any year, or is 
designed to flood in an extreme (0.1%) flood, should provide a starting point for 
consideration and discussions to identify the functional floodplain”.  Within Flood 
Zone 3b then “appropriate uses” are defined within the NPPF Technical Guide as 
being:  

 
“Only the water-compatible uses and the essential infrastructure listed in 
Table 2 that has to be there should be permitted in this zone. It should be 
designed and constructed to:  
 
• remain operational and safe for users in times of flood;  
• result in no net loss of floodplain storage;  
• not impede water flows; and  
• not increase flood risk elsewhere”.  
 

2.20.2 Table 2 at Page 6 confirms that “wind turbines” fall within the definition of essential 
infrastructure” and Page 5 of the NPPF Technical Guidance confirms that “essential 
infrastructure in this zone should pass the Exception Test”.   

 
2.20.3 The applicant has considered the schemes relationship to flood risk and drainage 

given that the site is within Flood Zone 3b, stating, in the context of the Guidance in 
the Companion Guide for PPS25 (which still stands) that: -  

 
• Practice Guidance states that the Sequential Test should not be applied to 

proposals for wind turbines;  
• The turbine tower and foundation are not at risk of flood damage 
• Water sensitive equipment housed is to be housed in a cabinet which will be 

raised above flood levels through discussions with the Environment Agency;  
• Taking account of the scale of the proposed development, the temporary access 

track (if installing in wet conditions) and impermeable areas will increase surface 
water run-off by an insignificant amount  

• The need for drainage will be established on site during construction and will be 
designed to ensure that Greenfield run-off rates are not exceeded.  

 
2.20.4 Table 3 of the NPPF Technical Guidance confirms that essential infrastructure 

proposals in Flood Zone 3b should be tested against the “exceptions test”.  
 
2.20.5 In terms of the ‘Exception Test” then it must be demonstrated that the development 

provides wider sustainability benefits to the community that outweigh flood risk; and 
 

a) the development should be on developable previously-developed land or, if it is 
not on previously developed land, that there are no reasonable alternative sites 
on developable previously-developed land; and 

 
b) a FRA must demonstrate that the development will be safe, without increasing 

flood risk elsewhere, and, where possible, will reduce flood risk overall. 
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2.20.6 RSS Policy ENV1 requires the region to manage flood risk pro-actively by reducing 
the causes of flooding to existing and future development and avoiding 
development in high flood risk areas where possible.  

 
2.20.7 Taking each of these points in turn, this report sets out the wider sustainability 

benefits of the scheme in terms of it contributing towards national, regional and 
local targets for reducing carbon emissions.  It is considered that significant weight 
should be attached to these sustainability benefits to the community and that limited 
weight should be afforded to flood risk for the reasons set out below.   

 
2.20.8 It is acknowledged that the site is not previously developed land, however given the 

necessity to site the wind turbine in the location suggested for a whole range of 
reasons including, residential amenity, ecological issues, connection to the user/ 
grid and accessibility it is considered that the applicants have reasonably 
demonstrated that there are no reasonable alternative sites to that proposed due to 
other constraints affecting the turbine’s location.   

 
2.20.9 The application is accompanied by evidence on Flood Risk Assessment which sets 

out the sources of flood risk and concludes that turbine tower and foundation are 
not at risk of flood damage and Greenfield rates can be maintained.  The 
Environment Agency have considered the position of the Applicants and has raised 
no objection to this application on flood risk grounds noting that the Design & 
Access Statement, water sensitive equipment housed in the control cabinet, should 
be raised above flood levels. It is therefore considered that due to the position of the 
turbine and the nature of the proposed scheme then it would neither contribute to 
flooding, or be adversely affected by flooding. The proposal is therefore in 
accordance with national guidance contained within the NPPF, the associated 
Technical Guidance and the approach of the Companion Guide to PPS25.  

 
2.21   Archaeology and Cultural Heritage 
 
2.21.1 National planning policies are set out in the NPPF at Paragraph 129 states that 

“Local planning authorities should identify and assess the particular significance of 
any heritage asset that may be affected by a proposal (including by development 
affecting the setting of a heritage asset) taking account of the available evidence 
and any necessary expertise. They should take this assessment into account when 
considering the impact of a proposal on a heritage asset, to avoid or minimise 
conflict between the heritage asset’s conservation and any aspect of the proposal”. 

 
2.21.2 RSS Policy ENV9 requires the Region to safeguard and enhance the historic 

environment, and ensure that historical context informs decisions about 
development and regeneration. 

 
2.21.3 In terms of local plan policies then, the Local Plan policies ENV27 and ENV28 on 

archaeological remains and schedule monuments and Draft Core Strategy Policy 
CP14 on Low Carbon and Renewable Energy relate to the consideration of the 
scheme in terms of impacts on heritage assets.   
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2.21.4 The applicants have undertaken an assessment of the impact of the scheme on 
listed buildings, conservation areas and archaeology (heritage assets).   The 
nearest Listed building is a Grade II listed war memorial on Chapel Street located 
1.6km west of the proposed site and there are a further three listed buildings within 
2km. The closest scheduled monument is some 3.3km from the site at Ferrybridge 
to the west.    

 
2.21.5 Given the scale of the proposed development the distance between the site and the 

heritage assets it is not considered that the heritage assets and their historic setting 
would be significantly harmed as a result of the proposals.    

 
2.21.6  The scheme is considered to be acceptable in terms of its relationship to the 

identified heritage assets and their respective settings and therefore the scheme is 
considered to accord with the NPPF, RSS Policy ENV9, Local Plan policies ENV27 
and ENV28 and Policy CP14 of the Draft Core Strategy accordingly.  

 
2.22 Other Considerations 
 
2.22.1 A series of other matters have been raised through objections to the scheme, these 

are assessed as follows.  
 
2.22.2 Precedent  

 
The comments of objectors in terms of precedent are noted however every 
application has to be considered on its merits and in the context of the policies in 
place at the time of determination.  

 
2.22.3 Property prices 

 
The impact of the proposals on property prices and the saleability of local houses is 
not a material planning consideration.  
 

2.22.4 Health Impacts  
 
Objectors have raised concerns on the impact of the development in terms of 
health.  The scheme has been assessed within the report in terms of noise, shadow 
flicker and locational relationship to dwellings.  The scheme is considered to be 
acceptable and there are considered to be no grounds to refuse the application on 
health grounds accordingly.  

 
2.22.5 Horses  

 
Objectors have raised concerns about the impact of the turbine on nearby stables 
and on those riding horses in the area.  The impact of the turbine in terms of noise 
and public rights of way has been assessed within the Report. No evidence has 
been provided that would substantiate the assertion that the proposal would have a 
significant impact on nearby stables and as such little weight should be afforded to 
this issue. 
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2.22.6 Scope of Consultations and Time Period for Responses  
 
Neighbour letters were sent to the immediate neighbours and a total of 5 site 
notices were erected along Weeland Road to the east and west of the site. 
Objectors have also noted that only 21 days was allowed for comments to be 
submitted.  The Authority has met the requirements on advertisement of the 
application through the erection of the site notices and the timescale of 21 days 
from the date of a neighbour letter or erection of the site notice.  This is standard 
practice and also in line with the regulations.  
 

2.22.7 Decommissioning 
 

The proposal would have an operational lifespan of 25 years after which the turbine 
head would need replacing to operate effectively.  Full details of decommissioning 
activities would be agreed and approved by the Council prior to any operations 
commencing and this can be adequately controlled via planning condition. It is 
considered therefore that the proposal for decommissioning the site is in principle 
acceptable at this stage and that the application meets the requirements of Local 
Plan Policy ENV6. 

 
2.23 Conclusion 
 
2.23.1 The NPPF and Emerging Core Strategy Policy CP14 encourage the development 

of sustainable and renewable energy schemes.  Having had regard to all other 
relevant policies and other material considerations it is considered that the proposal 
is acceptable in principle. The main issue is to consider where the balance lies 
between the effects of the proposed development and the impact on the Green Belt 
when weighed against the benefits of renewable energy generation.  

 
2.23.2 The most significant, long term, adverse effect would be the impact of the proposal 

on landscape character and Green Belt; and its visual impact on the amenity of 
nearby local residents for which mitigation is not considered practical.  

 
2.23.3 The NPPF has confirmed that turbines in the Green Belt are inappropriate 

development and that “very special circumstances” are required to be shown for 
turbines / wind farms within Green Belt by the applicants in outlining the case in 
support of the scheme.   Case law has also shown that turbines do impact on 
“openness” of the Green Belt.  However, it should be noted that such cases have 
also placed significant weight on the benefits in terms of renewable energy 
provision arising from schemes to outweigh impacts on openness and as a result of 
development being inappropriate. 

 
2.23.4 The applicants have outlined the benefits to the company and that significant weight 

should be afforded to these issues. In this respect the proposal is considered to be 
acceptable on balance within the Green Belt as very special circumstances have 
been shown to support the scheme in the context of Policy GB2 and the guidance in 
the NPPF. 
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2.23.5 It is considered that the scheme would to some degree detract from the openness 
of the Green Belt in so much that that it would introduce new built form and mass in 
the Green Belt in a location divorced from existing built form.  The turbine by virtue 
of its size and scale would add bulk and mass to the built form on the site and in the 
landscape.  In this respect the proposal would be contrary to Policy GB4 of the 
Local Plan.  However, notwithstanding the above in considering the weight to be 
attached to the harm to the openness of the Green Belt it is noted that case law has 
shown that such harm can be outweighed by the benefits which would accrue from 
the installation of the renewable energy generation from the turbine. As such, 
although it is considered that the scheme will impact on openness meaning it is 
contrary to Policy GB4 and the NPPF such impacts have considered to have been 
balanced in terms of the benefits of the scheme.    

 
2.23.6 In addition the proposed turbine, by virtue of its scale and mass would detract from 

the visual amenity of the Green Belt locality.   However, although it is considered 
that the scheme will impact on visual amenity meaning it is contrary to Policy GB4 
this will need to be weighed against the benefits of the scheme. 

 
2.23.7 In respect of landscape character it is considered that the local landscape has a low 

sensitivity to change and that the development can be adequately assimilated into 
the surrounding area, albeit that it would have a moderate impact on landscape 
character. Any proposals for turbines do however, by their very nature, have some 
effect on the immediate character of the landscape. Taking this fact into account, 
and having regard to the general characteristics of the site and nature of the 
proposal, the proposal on balance is considered acceptable in the context of RSS 
Policy ENV10 and YH6 and of Local Plan Policies GB2, GB4, ENV6, ENV16 and 
ENV21(A). 

 
2.23.8 The visual impact on individual properties within close proximity to the site is judged 

to be slight, however the turbines are not considered to be so imposing and 
overbearing so as to be materially harmful to living conditions. As such it is 
considered that the proposal is not contrary to the general aims of Local Plan Policy 
ENV1.  

 
2.23.9 In terms of impact on landscape and landscape character it is considered although 

the turbine will be visible from the surrounding area it will be set in the context of 
other development in the area and other vertical structures in the landscape from a 
variety of vantage points.  On this basis the scheme is considered to be acceptable 
in terms of the impact on landscape character and therefore is considered to accord 
with Selby District Local Plan Policies ENV6 (1) and (4) and ENV21. 

 
2.23.10 In all other respects the proposal is considered acceptable.  
 
2.23.11On balance whilst the proposed turbine is judged to cause harm to the Green Belt, 

the benefits of the scheme are such that they clearly outweigh that harm and any 
other harm so that very special circumstances exist to justify approval of the 
scheme having had regard to all material local, regional and national policy and 
guidance.  
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2.24   Recommendation  
 
2.24.1This application is recommended to be APPROVED subject to the following 

conditions: 
 

01. The development for which permission is hereby granted shall be begun within 
a period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The development hereby permitted shall take place in accordance with the 

terms of the submitted application and plans.   The maximum height to tip of 
turbine blade shall be 48 metres when combined with the base above existing 
ground level. 
 
Reason:  
This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted. 

 
03. The proposed colour of the turbine hereby permitted shall be signal white (RAL 

9003) for the turbine blades and traffic white (RAL9016) for the tower utilising 
a matt finish as set out in the Supporting Information, dated February 2012, by 
Carter Jonas and submitted as part of the planning application.   

  
Reason:  
This condition is imposed in order to ensure there is a satisfactory relationship 
between the proposed development and the surrounding area. 

  
 

04.  All electrical cabling between the turbine and the connection point to Calder 
Grange Offices and grid network shall be located underground. Any excavated 
ground shall be reinstated to its former condition within three months of the 
connection of the wind turbines to the electricity grid. 

    
 Reason:  

In the interests of visual amenity and to accord with the objectives of Policies 
ENV1 and ENV6 of the Selby District Local Plan. 

  
05.  No development shall commence until confirmation in writing has been 

provided to the Local Planning Authority that the off-site grid connection has 
received the necessary consents. 

    
 Reason:  
 To prevent the turbines being constructed without a connection to the grid 

having being authorised so as to avoid unnecessary development in the 
countryside, contrary to Policy GB4 of the Selby District Local Plan. 
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06.  The level of noise emissions resultant from the operation of the wind turbine, 
as measured below at any dwelling, which does not have a financial interest in 
the wind turbine development, lawfully existing at the date of this permission, 
shall not exceed: 

 
i. 35 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-time) 

measured at a point on the property boundary nearest to the 
turbine location, in wind speeds up to 10ms-1 at 10m height. 

ii. 43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) 
measured at a point on the property boundary nearest to the 
turbine location, in wind speeds up to 10ms-1 at 10m height. 

Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
08. At the reasonable request of the Local Planning Authority, the operator of the 

development shall instruct an independent qualified acoustic specialist to 
measure, at the developers expense, the level of noise emissions resultant 
from the operation of the wind turbine generator in accordance with the 
methods stipulated in Section 7 of ‘The Assessment and Rating of Noise from 
Wind Farms, ETSU-R-97’. The location of the survey monitoring points shall 
be agreed with officers of the Local Planning Authority prior to the 
commencement of measurements. Wind speeds shall be measured on site 
and referenced to a height of 10m above ground level. Where wind speed is 
measured at a height other than 10m the wind speed data shall be converted 
to 10m height, accounting for wind shear by a method whose details shall also 
be provided to the Local Planning Authority. Where tonal noise emissions are 
resultant form the operation of the turbine unit they shall be assessed and 
rated in accordance with ETSU-R-97. Selby District Council may at any point 
prior to any noise assessment being undertaken require alteration to the 
assessment method. The alternative assessment shall be agreed in writing 
between Selby District Council and the operator.  
 
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
09. The planning permission, hereby granted, is for a temporary period only, to 

expire 25 years after either the date on which the development is first 
connected with the electricity grid, or the receptor at Calder Grange Farm, or 
12 months after the commencement of the development, whichever is the 
earliest. The Local Planning Authority shall be advised in writing within one 
month of the date of the grid connection.  
 
Reason:  
To ensure that the turbine is removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policy ENV6 of the 
Selby District Local Plan. 
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10.  Not later than 12 months after the date on which the planning permission 
hereby granted expires, the wind turbine, ancillary equipment and buildings, 
foundation structures and access roads shall be dismantled and removed from 
the site and the land reinstated to its former condition and quality in 
accordance with a scheme to be submitted to the Local Planning Authority for 
written approval prior to the commencement of development. The scheme to 
be submitted shall include the dismantling and removal of all turbines, 
equipment, buildings, and access roads above existing ground levels and the 
removal of turbine foundations to below existing ground levels. 

   
Reason:  
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the character of the countryside and visual amenity of the area and to 
accord with the objectives of Policies ENV1 and ENV6 of the Selby District 
Local Plan. 

  
11.  If the turbine hereby permitted fails to produce electricity for supply to the grid 

or the receptor at Calder Grove Farm for a continuous period of 12 months the 
turbine and its ancillary equipment shall be removed from the site within a 
period of 9 months from the end of the 12 month period and the land restored 
to its former condition.  

    
Reason: 
To ensure that the turbine is removed from the site should it become obsolete, 
to protect the character of the countryside and visual amenity of the area to 
accord with the objectives of Policy ENV6 of the Selby District Local Plan.  
 

13. No development shall take place until details of the proposed location of the 
water sensitive equipment has been submitted to and approved in writing to 
the Local Planning Authority. The approved scheme shall be implemented for 
the life of the turbine hereby approved.  
 
Reason: 
In the interests of flood risk in accordance with the National Planning Policy 
Framework - Technical Guidance on Flood Risk.  
 

14. The development hereby permitted shall be carried out in complete 
accordance with the measures set out in the Ecological Walkover Survey 
Report SLR Ref: 424/01754.00009 prepared by SLR dated December 2011.  

 
Reason: 
In the interests of nature conservation and protection and in accordance with 
the National Planning Policy Framework, Local Plan Policy ENV10 and ENV12 
and Policy CP14 of the Emerging Core Strategy 

 
14. The development hereby permitted shall not be carried out other than in 

complete accordance with the following approved plans and specifications: 
 

• Location Plan Reference YO41755/12/02 
• Site Plan Reference YO41755/12/04 
• Turbine Elevations YO41755/12/03 
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Reason:  
To ensure that no departure is made from the details approved and that the 
whole of the development is carried out, in order to ensure the development 
accords with Policies ENV1 and ENV6 of the Selby District Local Plan. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would be such that it would balance the rights of the occupiers of private property 
with the duty of the Local Planning Authority to have regard to the provisions of the 
development plan and other material considerations such that approval in 
accordance with the recommendation would not result in any breach of convention 
rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0136/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 
 
Appendices: None   
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Public Session 
 
Report Reference Number: 2012/0190/COU      Agenda Item No:     6.3 
_______________________________________________________________________ 
 
To:      Planning Committee    
Date:     30 May 2012     
Author:           Yvonne Naylor (Planning Officer)  
Lead Officer:  Eileen Scothern (Business Manager) 
_______________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 

8/20/163BW/PA PARISH: Brayton Parish Council 
2012/0190/COU 

 
APPLICANT: Mr Steven 

Thompson 
VALID DATE: 14 March 2012 

   
EXPIRY 
DATE: 

9 May 2012 
 

PROPOSAL: Change of use from B1, B2 and B8 to D2 (Assembly and Leisure) 
 
LOCATION: Chequers 

11 Selby Business Park 
Oakney Wood Road 
Brayton 
Selby 
North Yorkshire 
YO8 8LZ 
 

 
The above application is referred to the Planning Committee for a Decision at the 
discretion of the Business Manager.  
 
Summary:  
 
The key issues in the determination of this application are the principle of the development 
given that the unit is located on Oakney Wood Drive within the Selby Business Park which 
is an allocated site for B1 (light industrial/ office), B2 (general industrial) and B8 (storage 
and distribution) uses and that the gym is a D2 (assembly and leisure) use.  Also of 
relevance to the determination of the application is the impact of the scheme in terms of 
the design and its effect upon the character of the area, amenity, access and parking and 
flooding and drainage.  
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Having had regard to all relevant policies and other material considerations it is considered 
that the use of the unit for a D2 use as a gym is unacceptable in principle given that the 
site lies within the Selby Business Park which is an allocated site for B1, B2 and B8 uses. 
 
Recommendations: 
 
This application is recommended to be REFUSED in line with the recommendation at 
Paragraph 2.12 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site lies within the central part of the Selby Business Park 

development to the west of the Wishing Well Public House/ Hotel.   
 
1.1.2 Unit 11 to which the application relates is already constructed and access is taken 

from Oakney Wood Road.  The building is constructed of brick and cladding and the 
site boundary is defined by a galvanised steel grey coloured palisade fence.  

 
1.1.2 There is a further commercial unit attached to Unit 11 which is also accessed from 

the same access point from the highway.  
 
1.2. The Proposal  
 
1.2.1 The proposal is for the change of use of the unit to D2 (Assembly and leisure) from 

B1 (Office) / B2 (General Industrial) / B8 (Storage and Distribution) to allow its 
continued use as a gym.  

 
1.2.2 There are no proposed external changes to the unit as a result of its use as a gym.  
 
1.2.3 The applicants have confirmed that proposed gym “will provided exercise and 

health prescription programmes to disabled and able bodied people, enabling those 
individuals to achieve the governments’ recommended targets for reducing obesity 
related illnesses and death caused by an unhealthy lifestyle”, through the creation 
of a health and wellbeing centre.  

 
1.2.4 The application confirms that a total of 25 parking spaces are to be provided, plus 2 

disabled spaces, and parking for 20 cycles and 4 motorcycles.  
 
1.3 Planning History 
 
1.3.1 On the 10th May 2005 consent was issued for the erection of 1 No. industrial unit on 

the site under application number 2005/0309/FUL.   In 2002 consent was issued for 
an alternative scheme for the site, but the implemented scheme is that approved 
under 2005/0309/FUL.  

 
1.4 Consultations 
 
1.4.1 North Yorkshire County Council Highways  

No objections raised. 
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1.4.2 Selby District Council Development Policy  
No responses were received within the statutory period.  

 
1.4.3 Brayton Parish Council 

No responses were received within the statutory period.  
 
1.4.4 Lead Officer - Policy  

 
Development Plan  
The site falls within the employment allocation of BRAY/1 as defined by the 
statutory Selby District Local Plan, adopted February 2005 and saved 2008.  

 
BRAY/1 requires development to be for employment purposes which is defined in 
paragraph 6.15 of the SDLP to be “manufacturing, commercial office and storage 
activities, corresponding with Use Classes B1, B2 and B8 of the Town and Country 
Planning (Use Classes) Order 1987” 

 
As such the proposal for a change of use to D2 use is contrary to the statutory 
development plan. Selby Business Park is intended to be a high quality, strategic 
site for appropriate employment uses. Already this has been diluted by a number of 
other uses (Officers have informed me that previously the Council has allowed an 
element of non-B1, B2 and B8 uses to help kick-start the site).  

 
There is a danger of abandoning this objective if we do not resist any further losses 
from the SDLP employment land allocation and support non-B1/B2/B8 related uses.   

 
 

Emerging Evidence Base  
The Council’s Retail, Commercial and Leisure Study (2009) forms part of the 
evidence base covering leisure uses including D2. This identifies the potential for 
D2 over the next fifteen years which should be located within Selby Town Centre. 
The proposal lies within an edge of centre employment allocation outside of the 
defined town centre boundary identified within SDLP. 

 
Conclusion  
The Lead Officer-Policy is therefore of the opinion that: -  

 
o is contrary to the adopted development plan,  
o undermines the emerging economic policy objectives of the Draft Core Strategy 

(which is based on the Retail Commercial and Leisure Study (2009).  
 
1.4   Publicity 
 
1.4.1  Immediate neighbours have been consulted by letter and a site notice has been 

posted.   No neighbour responses were received within the statutory period.  
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2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2 Regional Spatial Strategy 
 
2.2.1 On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 

an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and            
Humber Plan, in the form of a consultation document.  The closing date for            
comments was 20 January 2012. 

 
The status of the Localism Bill as an Act of Parliament does enable more weight to 
be given to the Government’s clear policy intention to revoke the Regional Spatial 
Strategy.  Notwithstanding this it is Officer’s opinion that substantial weight should 
still be afforded to the Regional Spatial Strategy and that any decision made 
contrary to the provisions of the RSS should only be made where there is robust, 
up-to-date evidence in support of that decision. 

 
2.3     National Guidance and Policy 
 
2.3.1  On the 27th March 2012 the Government published the National Planning Policy 

Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
2.3.2 The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 

development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development,  
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
2.3.3 The NPPF provides guidance on wide variety of planning issues and the following 

report is made in the light of the guidance of the NPPF. 
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2.3.4 As the local plan was not adopted in accordance with the Planning and Compulsory 
Purchase Act 2004 the guidance contained within paragraph 214 of the NPPF is not 
relevant to the determination of applications within Selby District.  Therefore 
applications should be determined in accordance with Paragraph 215 of the 
National Planning Policy Framework which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing plans 
according to their degree of consistency with this framework (the closer the policies 
in the plan to the policies in the Framework, the greater the weight that may be 
given)”. 

 
2.3.5 Annex 1 paragraph 216 of the NPPF states: 
 

“From the day of publication, decision-takers may also give weight to relevant 
policies in emerging plans according to: 

 
- the stage of preparation of the emerging plan (the more advanced the 

preparation, the greater the weight that may be given); 
- the extent to which there are unresolved objections to relevant policies (the less 

significant the unresolved objections, the greater the weight that may be given); 
and 

- the degree of consistency of the relevant policies in the emerging plan to the 
policies in this Framework (the closer the policies in the emerging plan to the 
policies in the Framework, the greater the weight that may be given).” 

 
2.3.6 Selby District Council is currently preparing its Local Development Framework 

(LDF). The following report identifies relevant emerging policies and establishes the 
weight to be afforded to those emerging policies in light of the status of the policy 
document in the adoption process.   

  
2.3.7 The emerging Draft Core Strategy of the Local Development Framework includes 

Policy CP9 which states, having applied the Proposed Changes arising from the 
Inquiry, that  

 
“Support will be given to developing and revitalising the local economy by: 
 
i. Providing for an additional 37 – 52 ha of employment land in the 

period up to 2027, including 23 ha as part of a the Olympia Park 
mixed strategic housing/employment site to the east of Selby to meet 
the needs of both incoming and existing employment uses. The 
precise location of smaller sites in Selby, Tadcaster, Sherburn in 
Elmet and rural areas will be determined through a Site allocations 
DPD. 

ii. Giving priority to higher value business, professional and financial 
services and other growth sector jobs, particularly in Selby Town 
Centre and in high quality environments close to Selby by-pass. 

iii. Encouraging high value knowledge based activities in Tadcaster. 
iv. Supporting the more efficient use of existing employment sites and 

premises within defined Development Limits through modernisation of 
existing premises, expansion, redevelopment, reuse, and 
intensification. 

v. Safeguarding existing and allocated sites. 
vi. Encouraging rural diversification in line with Policy CP10. 
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vii. Promoting opportunities relating to recreation and leisure uses. 
viii. Supporting the development of activities and re-use of existing 

buildings directly linked to existing rail infrastructure at the former 
Gascoigne Wood surface mine. 

ix. Supporting the re-use of buildings and infrastructure on former mine 
sites and other commercial premises outside Development Limits, 
with economic activities appropriate to their countryside location, 
including tourism, recreation, research, and low-carbon/renewable 
energy generation.” 

 
Relevant Planning Polices  
 

Selby District Local Plan  
ENV1   Control of Development  
EMP4  Retention of Established Employment Areas 
T1   Development in relation to Highways 
T2   Access to Roads  
RT3  Sport and Recreation Development 

 BRAY/1 
 

Regional Spatial Strategy  
E1   Creating a Successful and Competitive Regional Economy    
E3   Land and Premises for Employment Development  

 
 

Draft Core Strategy of the Local Development Framework 
 CP9  Scale and Distribution of Economic Growth 
 
 
2.5 Key Issues  
 
2.5.1 The key issues in the consideration of this application are considered to be: 
 

1) Principle of Development and Economic Development 
2) Design and Effect upon the Character of the Area 
3) Impact on Amenity 
4) Access and Parking 
5)  Flooding and Drainage  

 
 
2.6 Principle of the Development and Economic Development  
 
2.6.1 The application site falls within the employment allocation of BRAY/1 as defined by 

the Selby District Local Plan, adopted February 2005 and saved by direction of the 
Secretary of State in 2008.  BRAY/1 requires development to be for employment 
purposes which is defined in paragraph 6.15 of the Selby District Local Plan as  
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manufacturing, commercial office and storage activities, corresponding with Use 
Classes B1, B2 and B8 of the Town and Country Planning (Use Classes) Order 
1987.  The proposal is for the change of use to a gym which falls within the use 
class D2 which relates to assembly and leisure.  Therefore the proposed use is 
contrary to the provisions of the development plan and in this respect inappropriate 
in this location.  

 
2.6.2 Policy EMP4 of the Selby District Local Plan states that development proposals 

which would result in the loss of industrial/business floorspace within established 
employment areas, as defined on the proposals map, will not be permitted unless 1) 
significant environmental, highway or community benefits would be achieved; or 2) 
the development would overcome or alleviate significant environmental or amenity 
problems; or  3) the supply of industrial/business land and premises is sufficient to 
meet the requirements over the plan period; or 4) evidence can be provided that no 
suitable industrial/business occupier can be found.  No evidence has been 
submitted to demonstrate that the loss of the site intended for industrial/business 
floorspace to a D2 use would result in significant environmental, highway or 
community benefits and it would not be considered to alleviate environmental or 
amenity problems, and as such the proposals are contrary to EMP4 (1) and (2) of 
the Selby District Local Plan. 

 
2.6.3 In terms of EMP4 (3) and (4), in 2007 GVA Grimley Consultants undertook an 

Employment Land Study on behalf of Selby District Council as part of the 
preparation for the Core Strategy.  The report concluded that Selby is well placed to 
benefit from overspill of highly skilled, knowledge and technology based forms of 
employment from other parts of the Leeds City Region.  The assessment and the 
Draft Core Strategy therefore suggest that in order to diversify the economy there is 
a need to focus on higher value Business, Professional and Financial Services (B1 
office development) in Selby.  The emerging LDF Core Strategy Policy CP9 
therefore states that support will be given to developing and revitalising the local 
economy by giving priority to higher value business, professional and financial 
services and other growth sector jobs, particularly in Selby Town Centre and in high 
quality environments close to the Selby By-pass and to safeguarding existing and 
allocated sites such as that at Selby Business Park.   

 
2.6.4 In addition to this, the Council’s Selby Retail, Commercial and Leisure Study (2009) 

forms part of the evidence base covering main town centre uses.  The study 
analysis identifies the potential for additional health and fitness centres within the 
District which should be directed towards town centres.  It also goes on to identify 
that the District has an under provision of facilities compared to demand and that 
the surplus identified must be using facilities which fall outside the District boundary.  
Hence the analysis reveals that there is potential within the District, subject to 
market demand, for at least one or more further health and fitness facilities, 
preferably accommodated by a higher quality operator to provide competition to 
similar facilities lying outside the District.  

 
2.6.5 There is no evidence to demonstrate that the supply of industrial/business land and 

premises is sufficient to meet the requirements over the plan period nor has any 
evidence been provided that no suitable industrial/business occupier can be found 
and as such the proposals fail to comply with Policy EMP4 (3) and (4).   
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2.6.7 Furthermore it should be noted that this is a similar to an application for a car 
showroom on Selby Business Park (reference 2010/0541/FUL) which officers 
resisted due to the use not conforming to the B1, B2 and B8 allocation for the site.  
In this case Councillors approved the application subject to the submission of a 
Masterplan for the site.  Under this 2010 application the Development Policy 
Manager stated that Selby Business Park is intended to be a high quality, strategic 
site for appropriate employment uses.  The Development Policy Manager went on 
to state that the previous landowner agreed approximately 30% of non-B1/B2/B8 
uses for the whole site to kick-start the development, however there is now a 
danger that if any further losses from the Selby District Local Plan Employment 
Land Allocation are not restricted and support is given to non-B1/B2/B8 related 
uses that the proposals will undermine the emerging economic policy objectives of 
the Draft Core Strategy (which is based on the Employment Land Study 2007 and 
the Retail Commercial and Leisure Study, 2009).  In addition the Masterplan which 
was agreed by Policy Officers demonstrated the unit which is subject to this 
application to be retained as B1, B2 or B8 use.   

 
2.6.8 In addition an application for the change of use of Unit 7 at Selby Business Park 

(application 2011/1103/COU) for use as a gym was also refused by the Council on 
the 19th January 2012.  This was refused on the basis that “The proposed gym 
which is a D2 Use would be situated on a site allocated for Employment (Use 
Classes B1/B2/B8) which is required for higher value business, professional and 
financial services and other growth sector jobs in order to revitalise the local 
economy.  There has been no evidence submitted to demonstrate that the 
proposed gym must be located here rather than other more suitable sites within the 
District, nor to demonstrate that no suitable industrial/business occupier can be 
found for the existing premises.  It is therefore considered that the use of this 
industrial building for a gym (D2 use) would result in the loss of a site allocated for 
employment use contrary to Policies BRAY/1 and EMP4 of the Selby District Local 
Plan and Policies E1 and E3 of the Regional Spatial Strategy.” 

 
2.6.9 In terms of national planning policy, although it is noted that the NPPF places 

emphasises on support supporting economic growth it is considered that there is a 
reasonable prospect of the site being used for employment purposes, indeed other 
new units are currently being constructed on site, illustrating clear interest in the 
provision of B1, B2 and B8 units in this location.  As such there is a reasonable 
prospect that the unit could be used for B1, B2 and B8 uses if available and 
therefore it is considered that the change of use of the unit to D2 is not appropriate 
as the site is a high value allocated employment site, strategically located and 
should be retained for B1/B2/B8 uses to fulfil the wider economic objectives of the 
Principal Town.  There has been no evidence submitted to demonstrate that the 
gym must be located on Selby Business Park rather than other more suitable sites 
within the District, therefore in the absence of any other material considerations it is 
considered that the use of this site as a gym (D2 use) would undermine the 
emerging Core Strategy and would result in the loss of an employment use contrary 
to Policies BRAY/1 and EMP4 of the Selby District Local Plan and Policies E1 and 
E3 of the Regional Spatial Strategy.   

 
2.6.10 Notwithstanding the above it is noted that the NPPF introduced a presumption in 

favour of sustainable development with section 1 of the NPPF dedicated to 
guidance in respect of ‘Building a strong, competitive economy’.  Para 14 of the  
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NPPF states that the presumption in favour of sustainable development means 
‘approving development proposals that accord with the development plan without 
delay and where the development plan is absent, silent or relevant policies are out 
of date, granting permission unless- any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies in the framework taken as a whole, or specific policies in the framework, 
indicate development should be restricted. 

 
2.6.11 Having regard to the above it is considered that the proposal would constitute 

sustainable development and hence benefit in favour of the presumption in favour 
of such development.  However the development plan is neither absent or silent in 
respect of the relevant matter of the principle of development on this site.  In 
addition the thrust of the policy in BRAY/1 is supported by the Draft Core Strategy 
and the evidence base that underpins policy CP9 of that strategy.  It is considered 
that both the aim of EMP4 of the Selby District Local Plan and Policies E1 and E3 of 
the Regional Spatial Strategy is to plan proactively to meet the development needs 
of business and that they set out a clear economic vision and strategy for the area 
by safeguarding the site for the appropriate uses (by setting criteria for this strategic 
site) and directing uses that are more appropriate to town centres towards the town 
centre. 

 
2.6.12 Having had regard to the NPPF it is considered that it on balance supports the 

proactive plan within the existing development plan and the emerging development 
plan.  It is therefore concluded that there are no material considerations which 
would outweigh the harm resulting from the conflict with the provisions of the 
existing and emerging development plans so as to justify approval of the proposal. 

 
2.7 Design and Effect upon the Character of the Area 
 
2.7.1 Policy ENV1 (1) of the Selby District Local Plan requires proposals to take account 

of the effect upon the character of the area with ENV1 (4) taking account of the 
standard of layout, design and materials in relation to the site and its surrounding 
and associated landscaping.  Similarly Policy RT3 (1) requires that proposals do not 
detract from the character of the area by virtue of its appearance and criterion (3) 
requires that new buildings or structures should be well designed and appropriately 
landscaped.  Significant weight should be afforded to these policies as they are 
consistent with the emphasis on good design within the NPPF.  In this respect it is 
noted that the proposals would not alter the layout, design, materials or landscaping 
on the site given that the proposals are merely for a change of use.  Therefore for 
the proposals are not considered to significantly impact on the character of the area 
in accordance with Policy ENV1 (1) and (4) and RT3 (1) and (3) of the Selby District 
Local Plan and the guidance within the NPPF.    

 
 
2.8 Impact on Amenity  
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2.8.1 Policy ENV1 (1) of the Selby District Local Plan requires proposals to take account 
of the impact on the amenity of adjoining occupiers.  In addition Policy RT3(2) 
requires that proposals do not have a significant impact on local amenity.  
Significant weight should be afforded to this policy as it is consistent with the 
emphasis on good design within the NPPF.  The application site sits within a larger 
Business Park with no residential properties immediately adjoining the site, in 
addition the NYCC Highways Officers has raised no objections to the scheme, it is 
therefore considered that the proposals would not result in any significant impact on 
residential properties in accordance with Policy ENV1 (1) and RT3(2) of the Selby 
District Local Plan.  

 
 
2.9 Access and Parking  
 
2.9.1 Policies T1, T2,  ENV1 (2) of the Selby District Local Plan requires proposals to 

take account of the relationship of the proposal to the highway network, the 
proposed means of access, the need for road/junction improvements in the vicinity 
of the site, and the arrangements to be made for car parking.  In addition Policy 
RT3(2) requires that proposal do not create conditions prejudicial to highway safety.  
The proposed use would utilise the existing access and road network created for 
the Business Park and the unit has provision of 6 parking spaces.  Significant 
weight should be afforded to these policies as they are consistent with the 
emphasis on good design within the NPPF.   

 
2.9.2 Objections have been received relating to the lack of parking provision and impact 

this may have on neighbouring units.  It should be noted that there would be no 
restriction on traffic levels whether the site be used for B1, B2, B8 or a D2 use, the 
applicant has confirmed that the majority of use would be customers attending after 
work which would reduce any conflict with the 9am to 5pm businesses operating on 
the site and there is adequate space for on-street parking provision if required.  The 
proposals are therefore considered acceptable in respect of Policies T1, T2, RT3(2) 
and ENV1(2) of the Selby District Local Plan and the guidance within the NPPF.  

 
2.9.3 The building would allow relatively easy access to allow active participation by 

disabled people and therefore the proposal would not conflict with Policy RT3(4) of 
the Selby District Local Plan. 

 
2.10 Flooding and Drainage  
 
2.10.1 The application site is located within Flood Zone 3b which comprises land assessed 

as having so within the “functional flood plain”, which within the Technical Guide to 
the NPPF (Page 5) is defined as “land which would flood with an annual probability 
of 1 in 20 (5%) or greater in any year, or is designed to flood in an extreme (0.1%) 
flood, should provide a starting point for consideration and discussions to identify 
the functional floodplain”. However, Paragraph 104 states that applications for 
“change of use should not be subject to the Sequential Test or Exception Test but 
should still meet the requirements for site specific flood risk assessments”. Surface 
and waste water will be managed in exactly the same manner in line with its 
construction and therefore the change in the use of the will have no impact in terms 
of the operation of the unit.  In light of these circumstances the proposals are 
considered acceptable in accordance with the NPPF and the associated Technical 
Guide in terms of flooding.    
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2.11 Conclusion 
 
2.11.1 Having had regard to the development plan, consultation responses and material 

planning considerations it is considered that the proposal is considered to be 
unacceptable in principle at this location.  

 
2.11.2 With respect to the impact on the design and character of the area, residential 

amenity, highway safety and flooding the proposals are considered acceptable in 
accordance with Policies ENV1, RT3, T1 and T2 of the Selby District Local Plan 
and national guidance contained in the NPPF.   

 
2.11.3 However, the site is a high value allocated employment site, strategically located 

and should be retained for B1/B2/B8 uses to fulfil the wider economic objectives of 
the Principal Town.  There has been no evidence submitted to demonstrate that the 
gym must be located here rather than other more suitable sites within the District 
nor to demonstrate that no suitable industrial/business occupier can be found for 
the existing premises.   

 
2.11.4 It is therefore considered that the use of this industrial building for a gym (D2 use) 

would undermine the emerging Draft Core Strategy and would result in the loss of 
an employment use contrary to Policies BRAY/1 and EMP4 of the Selby District 
Local Plan and Policies E1 and E3 of the Regional Spatial Strategy.  

 
2.12 Recommendation  
 
2.12.1 This application is recommended to be REFUSED on the following grounds:  
 

1. The proposed gym which is a D2 Use would be situated on a site allocated 
for Employment (Use Classes B1/B2/B8) which is required for higher value 
business, professional and financial services and other growth sector jobs in 
order to revitalise the local economy.  There has been no evidence submitted 
to demonstrate that the gym must be located here rather than other more 
suitable sites within the District nor to demonstrate that no suitable 
industrial/business occupier can be found for the existing premises.  It is 
therefore considered that the use of this industrial building for a gym (D2 
use) would result in the loss of a site allocated for employment use contrary 
to Policies BRAY/1 and EMP4 of the Selby District Local Plan and Policies 
E1 and E3 of the Regional Spatial Strategy and the guidance within the 
National Planning Policy Framework. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 
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3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0190/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 
 
Appendices: None   
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Public Session 
 
Report Reference Number: 2012/0177/COU      Agenda Item No:     6.4 
_______________________________________________________________________ 
 
To:      Planning Committee    
Date:     30 May 2012     
Author:           Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager) 
_______________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 

8/20/163BV/PA PARISH: Brayton Parish Council 
2012/0177/COU 

 
APPLICANT: Mr Martin Holroyd VALID DATE: 24 February 2012 
   

EXPIRY DATE: 20 April 2012 
 

PROPOSAL: Change of use from B1, B2 and B8 to D2 (Assembly and Leisure) 
 
LOCATION: Unit 7 Selby Business Park 

Oakney Wood Road 
Brayton 
Selby 
YO8 8LZ 
 

 
The above application is referred to the Planning Committee for a decision at the request 
of a Ward Councillor. The reasons given for this request are that there is an economic 
necessity for jobs.   
 
Summary:  
 
The key issues in the determination of this application are the principle of the development 
given that the unit is located within the Selby Business Park which is an allocated site for 
B1 (light industrial/ office), B2 (general industrial) and B8 (storage and distribution) uses 
and that the gym is a D2 (assembly and leisure) use.  Also of relevance to the 
determination of the application is the impact of the scheme in terms of the design and its 
effect upon the character of the area, amenity, access and parking and flooding and 
drainage.  
 

82



Having had regard to all relevant policies and other material considerations it is considered 
that the use of the unit for a gym (Use Class D2) is unacceptable in principle, given that 
the site lies within the Selby Business Park, which is an allocated site for B1, B2 and B8 
uses. 
 
Recommendations: 
 
This application is recommended to be REFUSED in line with the recommendation at 
Paragraph 2.11 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site lies within Selby Business Park within an existing industrial unit 

which is set back from the main road frontage.      
 
1.1.2 The building is constructed of brick and cladding with a roller shutter door to the 

front. 
 
1.1.3 The site provides parking spaces to the front of the unit, accessed from a short cul-

de-sac leading from Oakney Wood Drive.   
 
1.1.4 The unit is in a corner position and is attached to an industrial unit used by Andrew 

Page Ltd who operate a delivery service of motor parts to the Selby area via a small 
fleet of vans. 

 
1.2. The Proposal  
 
1.2.1 The proposal is for the change of use of the unit to D2 use to allow its use as a 

commercial weight and power lifting gym (Assembly and Leisure) from B1 (Office) / 
B2 (General Industrial) / B8 (Storage and Distribution).  

 
1.2.2 There are no proposed internal or external changes to the structure of the unit as a 

result of its use as a gym.  
 
1.2.3 The application confirms that a total of 6 parking spaces exist which would be 

retained for the intended use.  
 
1.2.4 The application form states that the use would result in 3 full time and 2 part time 

employees. 
 
1.2.5 It is intended that the use would operate between the hours of 8am and 8pm 

Monday to Friday, 8am to 7pm Saturday and 10am to 5pm on Sundays and Bank 
Holidays.   

 
1.3 Planning History 
 

The planning applications relevant to the application site are as follows: 
 
1.3.1 An outline planning application (reference CO/1989/0703) for the erection of an 

industrial development on 2.63 ha of land was approved on 15 March 1990. 
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1.3.2 A planning application (reference CO/1998/0861) for the erection of a terrace of four 

workshops and associated works was approved on 10 December 1998.   
 
1.3.3 A planning application (reference 2006/0761/FUL) to amend condition 4 of previous 

permission (granted on 15.03.1990), to additionally allow the site to be used for B8 
(storage and distribution) was approved on 28 July 2006. 

 
1.3.4 A planning application (reference 2011/1103/COU) for a change of use from B1, B2 

and B8 to D2 Assembly and Leisure was refused on 19 January 2012.  The reason 
for refusal being: - 

 
‘The proposed gym which is a D2 Use would be situated on a site allocated 
for Employment (Use Classes B1/B2/B8) which is required for higher value 
business, professional and financial services and other growth sector jobs in 
order to revitilise the local economy.  There has been no evidence submitted 
to demonstrate that the proposed gym must be located here rather than 
other more suitable sites within the District nor to demonstrate that no 
suitable industrial/business occupier can be found for the existing premises.  
It is therefore considered that the use of this industrial building for a gym (D2 
use) would result in the loss of a site allocated for employment use contrary 
to Policies BRAY/1 and EMP4 of the Selby District Local Plan and Policies 
E1 and E3 of the Regional Spatial Strategy.’ 

 
1.4 Consultations 
 
1.4.1 North Yorkshire County Council Highways  

No objections raised. 
 
1.4.2 Lead Officer-Policy  

 
Development Plan  
The site falls within the employment allocation of BRAY/1 as defined by the 
statutory Selby District Local Plan, adopted February 2005 and saved 2008.  

 
BRAY/1 requires development to be for employment purposes which is defined in 
paragraph 6.15 of the SDLP to be “manufacturing, commercial office and storage 
activities, corresponding with Use Classes B1, B2 and B8 of the Town and Country 
Planning (Use Classes) Order 1987” 

 
As such the proposal for a change of use to D2 use is contrary to the statutory 
development plan. Selby Business Park is intended to be a high quality, strategic 
site for appropriate employment uses. Already this has been diluted by a number of 
other uses (Officers have informed me that previously the Council has allowed an 
element of non-B1, B2 and B8 uses to help kick-start the site).  

 
There is a danger of abandoning this objective if we do not resist any further losses 
from the SDLP employment land allocation and support non-B1/B2/B8 related uses.   

 
 

Emerging Evidence Base  
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The Council’s Retail, Commercial and Leisure Study (2009) forms part of the 
evidence base covering leisure uses including D2. This identifies the potential for 
D2 over the next fifteen years which should be located within Selby Town Centre. 
The proposal lies within an edge of centre employment allocation outside of the 
defined town centre boundary identified within SDLP. 

 
Conclusion  
The Lead Officer-Policy is therefore of the opinion that: -  

 
o is contrary to the adopted development plan,  
o undermines the emerging economic policy objectives of the Draft Core Strategy 

(which is based on the Retail Commercial and Leisure Study (2009).  
 

 
1.4.3 Brayton Parish Council 

No responses were received within the statutory period.  
 
1.5  Publicity 

Immediate neighbours have been consulted by letter and a site notice has been 
posted.   One letter of objection was received and the issues raised can be 
summarised as follows: 
 
• The likely flow of inbound none-trade traffic to this corner unit may significantly 

increase the risk of traffic accident, with the neighbouring van fleet or other 
neighbouring trade businesses. 

• The likely flow of inbound none-trade traffic may disrupt the neighbouring 
delivery service, bearing in mind the unit currently under planning proposal is 
only accessible via a tight bottle neck. 

• Would question the ability of the proposer to control the parking of his client 
base and would anticipate that a successful gym business could easily attract 
more customers than could safely be accommodated in parking spaces provided 
with the unit.  Understand that the unit would have 6 car parking spaces and that 
the proposer is to have 3 full time staff and 2 part time staff.  Unless those staff 
use public transport it is foreseen that there would be a potential car park 
overflow situation shortly after opening. 

• Concerned that in the event of any such car park overspill there could potentially 
be an immediate restriction of access to supplier HGV delivery vehicles wishing 
to access neighbouring premises.  The likely outcomes of this would be a refusal 
of suppliers to make the delivery, those suppliers having to redeliver at a later 
date with an added cost of second delivery attempt or delivery of goods onto the 
car park a distance away from the goods in area with staff having to pallet truck 
goods within the traffic flow area, greatly increasing health and safety risks to 
both staff and drivers. 

 
One letter of support was received, which can be summarised as follows: 
 
• Consistent with the information regarding the supply of and demand for land and 

premises provided within the applicant’s supporting statement, this application 
should be approved in accordance with Local Plan Policies EMP1, EMP4 and 
BRAY/1.   
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• There is no shortage of land for B1, B2 and B8 employment uses within the 
Selby area and consequently this change of use does not prejudice Local Plan 
Policy. 

• If the Planning Authority is to take a contrary view then it must provide the 
evidence to show that there is an insufficient amount of land for such uses within 
the Plan period.   

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2 Regional Spatial Strategy 
 
2.2.1  On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 

an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and            
Humber Plan, in the form of a consultation document.  The closing date for            
comments was 20 January 2012. 

 
The status of the Localism Bill as an Act of Parliament does enable more weight to 
be given to the Government’s clear policy intention to revoke the Regional Spatial 
Strategy.  Notwithstanding this it is Officer’s opinion that substantial weight should 
still be afforded to the Regional Spatial Strategy and that any decision made 
contrary to the provisions of the RSS should only be made where there is robust, 
up-to-date evidence in support of that decision. 
 

2.3  National Guidance and Policy 
 
2.3.1 On the 27th March 2012 the Government published the National Planning Policy 

Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
2.3.2 The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 

development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development,  
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
2.3.3  The NPPF provides guidance on wide variety of planning issues and the following 

report is made in the light of the guidance of the NPPF. 
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2.3.4  Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)”.   

 
2.3.5 Annex 1 paragraph 216 of the NPPF states: 
 

“From the day of publication, decision-takers may also give weight to relevant 
policies in emerging plans according to: 

 
- the stage of preparation of the emerging plan (the more advanced the 

preparation, the greater the weight that may be given); 
- the extent to which there are unresolved objections to relevant policies (the less 

significant the unresolved objections, the greater the weight that may be given); 
and 

- the degree of consistency of the relevant policies in the emerging plan to the 
policies in this Framework (the closer the policies in the emerging plan to the 
policies in the Framework, the greater the weight that may be given).” 

 
2.3.6  Selby District Council is currently preparing its Local Development Framework 

(LDF). The following report identifies relevant emerging policies and establishes the 
weight to be afforded to those emerging policies in light of the status of the policy 
document in the adoption process.  

 
2.3.7  The emerging draft Core Strategy of the Local Development Framework includes 

Policy CP9 states, which, having applied the Proposed Changes arising from the 
Examination in Public), states:  

 
“Support will be given to developing and revitalising the local economy by: 
 
i. Providing for an additional 37 – 52 ha of employment land in the 

period up to 2027, including 23 ha as part of a the Olympia Park 
mixed strategic housing/employment site to the east of Selby to meet 
the needs of both incoming and existing employment uses. The 
precise location of smaller sites in Selby, Tadcaster, Sherburn in 
Elmet and rural areas will be determined through a Site allocations 
DPD. 

ii. Giving priority to higher value business, professional and financial 
services and other growth sector jobs, particularly in Selby Town 
Centre and in high quality environments close to Selby by-pass. 

iii. Encouraging high value knowledge based activities in Tadcaster. 
iv. Supporting the more efficient use of existing employment sites and 

premises within defined Development Limits through modernisation of 
existing premises, expansion, redevelopment, reuse, and 
intensification. 

v. Safeguarding existing and allocated sites. 
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vi. Encouraging rural diversification in line with Policy CP10. 
vii. Promoting opportunities relating to recreation and leisure uses. 
viii. Supporting the development of activities and re-use of existing 

buildings directly linked to existing rail infrastructure at the former 
Gascoigne Wood surface mine. 

ix. Supporting the re-use of buildings and infrastructure on former mine 
sites and other commercial premises outside Development Limits, 
with economic activities appropriate to their countryside location, 
including tourism, recreation, research, and low-carbon/renewable 
energy generation.” 

 
 
2.3.8 Relevant Planning Policies 
 

Having had regard to the above it is considered that the relevant policies in the 
determination of this application are: - 
 
Selby District Local Plan 
ENV1   Control of Development  
EMP4  Retention of Established Employment Areas 
T1   Development in relation to Highways 
T2   Access to Roads  
RT3  Sport and Recreation Development 
BRAY/1 
 
Regional Spatial Strategy  
E1   Creating a Successful and Competitive Regional Economy    
E3   Land and Premises for Employment Development 
 
Draft Core Strategy of the Local Development Framework 
Policy CP9  Scale and Distribution of Economic Growth 
 
 

2.4 Key Issues  
 
2.4.1 The key issues in the consideration of this application are considered to be: 
 

1) Principle of Development and Economic Development 
2) Design and Effect upon the Character of the Area 
3) Impact on Amenity 
4) Access and Parking 
5)  Flooding and Drainage  

 
 
2.5 Principle of the Development and Economic Development  
 
2.5.1 The application site falls within the employment allocation of BRAY/1 as defined by 

the Selby District Local Plan, adopted February 2005 and saved by direction of the  
Secretary of State in 2008.  Policy BRAY/1 requires development to be for 
employment purposes which is defined in paragraph 6.15 of the Selby District Local 
Plan as manufacturing, commercial office and storage activities, corresponding with 
Use Classes B1, B2 and B8 of the Town and Country Planning (Use Classes) Order 
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1987.  The proposal is for the change of use to a gym which falls within the use 
class D2 which relates to assembly and leisure.  Therefore the proposed use is 
contrary to the provisions of the development plan and in this respect inappropriate 
in this location.  

 
2.5.2 Policy EMP4 of the Selby District Local Plan states that development proposals 

which would result in the loss of industrial/business floorspace within established 
employment areas, as defined on the proposals map, will not be permitted unless 1) 
significant environmental, highway or community benefits would be achieved; or 2) 
the development would overcome or alleviate significant environmental or amenity 
problems; or  3) the supply of industrial/business land and premises is sufficient to 
meet the requirements over the plan period; or 4) evidence can be provided that no 
suitable industrial/business occupier can be found.  No evidence has been 
submitted to demonstrate that the loss of the site intended for industrial/business 
floorspace to a D2 use would result in significant environmental, highway or 
community benefits and it would not be considered to alleviate environmental or 
amenity problems, and as such the proposals do not comply with Policy EMP4 (1) 
and (2) of the Selby District Local Plan. 

 
2.5.3 In terms of EMP4 (3) and (4), in 2007 GVA Grimley Consultants undertook an 

Employment Land Study on behalf of Selby District Council as part of the 
preparation for the Core Strategy.  The report concluded that Selby is well placed to 
benefit from overspill of highly skilled, knowledge and technology based forms of 
employment from other parts of the Leeds City Region.  The assessment and the 
Draft Core Strategy therefore suggest that in order to diversify the economy there is 
a need to focus on higher value Business, Professional and Financial Services (B1 
office development) in Selby.  The emerging LDF Core Strategy Policy CP9 
therefore states that support will be given to developing and revitalising the local 
economy by giving priority to higher value business, professional and financial 
services and other growth sector jobs, particularly in Selby Town Centre and in high 
quality environments close to the Selby By-pass and to safeguarding existing and 
allocated sites such as that at Selby Business Park.   

 
2.5.4 In addition to this, the Council’s Selby Retail, Commercial and Leisure Study (2009) 

forms part of the evidence base covering main town centre uses.  The study 
analysis identifies the potential for additional health and fitness centres within the 
District which should be directed towards town centres.  It also goes on to identify 
that the District has an under provision of facilities compared to demand and that 
the surplus identified must be using facilities which fall outside the District boundary.  
Hence the analysis reveals that there is potential within the District, subject to 
market demand, for at least one or more further health and fitness facilities, 
preferably accommodated by a higher quality operator to provide competition to 
similar facilities lying outside the District.  

 
2.5.6 Since the previous refusal of this application the applicant has presented the 

following additional information in support of the proposals: 
 

A letter dated 13 February 2012 from Flexible Manufacturing Systems Ltd who have 
owned investment properties at Selby Business Park Since 1992.   
 
The letter sets out the following case in support of the proposals: 
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• The property was constructed in 1999 and has been vacant since January 2011 
along with a further 2 similar units which have been vacant since March 2011.   

• The whole Business Park has catered for the space requirements of only 3, B2 
manufacturing businesses which in total provide 6% of employment within the 
site.   

• The lettings history shows that the units have catered for B8 storage and a 
range of sui generis uses such as sales and distribution of equipment.  Latterly 
the unit has been used for training of fork lift truck drivers.   

• It is considered that the employment provided by such uses is usually less than 
that to be provided by the applicant and the unit is not suitable for higher value 
B1 uses.   

• The following enquiries have been received for this property in the last 12 
months: 
 
Activity    No. of enquiries  Use Class* 
Gymnasium   2    D2 
Equine clothing retail  2    A1 
MOT Testing Station  1    B2 
Motor repair & servicing 6    B2 
Tyre fitting station  1    B2 
Solar panel installation  1    B8 
Gas storage   1    B8/Sui Generis 
 
[*Please note that the use classes given in the above table have been inserted 
by officers and did not form part of the applicant’s submission]. 

• The letter concludes that there have been no enquiries within B1 or B2 
categories.  The company hold 2 other vacant workshops and a further 11, B1 
office units all of which are currently vacant, therefore it is considered there is no 
shortage of land and premises for B1, B2 and B8 employment uses. 

• There is a continuation of low level demand for B2 manufacturing and a decline 
in demand for both B1 offices and B8 storage/warehousing. 

• It is expected that demand will be depressed in this location for a further 18 
months to 2 years due to low levels of growth in the economy.   
 

2.5.7 A letter dated 16 February 2012 from the applicant  
 
The letter requests that the following be taken into consideration in the decision: 

 
• The Local Plan allocated 124ha of land to meet economic development needs 

for the District from 1999 to 2006 which constituted a gross over supply of land, 
particularly in Selby where there remains undeveloped land at BAR/1, BRAY/1 
and BRAY/2 amounting to 42 acres. 

• It is noted that although SEL/4 has been developed there has been no 
occupation of the B2/B8 properties on that site which amount to over 
40,000sq.ft. 

• There is an intention to allocate large new areas of land at Olympia Park 
therefore the over supply will continue for many years and therefore this change 
of use will not prejudice the future development of protected employment uses 
on land allocations in Selby or the wider district.   

• Based on the facts regarding over supply of employment land provided and the 
letter from Flexible Manufacturing Systems Ltd it is contended that the 
application should be granted as it complies with Policy EMP4 (3) and (4) in that 
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the supply of individual and business land and premises is sufficient to meet the 
requirements over the plan period and evidence has been provided to show that 
no suitable industrial/business occupier can be found.   

• It should be noted that paragraph 6.32 of the Local Plan states that 
encouragement should be given to the establishment of new employers not only 
to create additional employment opportunities but to diversify the local 
employment base.   

• Allocation BRAY/1 has been developed since 1992 during which period there 
has been insufficient demand for employment uses, consequently the allocation 
is development of mixed uses. 

• There remains 8 acres of land for employment development and no evidence 
that this land will be taken up in the next 3 to 5 years. 

• The District Council has in practice varied this policy by granting consent for a 
wide range of non employment uses including a hotel/pub restaurant, 2 
children’s day nurseries, several non food retail uses including a pet food store, 
carpet warehouse, tile warehouse, car dealership and several sui generis uses 
including plant hire and sales.  There is no evidence to show that promotion of 
mixed uses has had an adverse effect on existing businesses or employment 
uses.  On the contrary the evidence shows that were it not for the development 
of non employment uses in this location then the BRAY/1 allocation would have 
remained largely undeveloped and there would be over 100 fewer jobs in this 
location.   

• There is no evidence on the basis of historic supply and demand to suggest that 
the practised policy of promoting mixed uses should be discounted on account 
of competing proposals for employment uses which demonstrably there is little 
or no demand for. 

• The refusal to grant consent for changes of use which lead to new employment 
opportunities in these circumstances is actually contrary to Local Plan Policy 
EMP4 and represents misinterpretation of the wider employment objectives of 
the plan.   

• A list of 17 other premises which have been evaluated for suitability has been 
provided and this sets out the reasons for their unsuitability predominantly on 
the grounds of unsuitable size or being over budget and as such the premises 
subject to this application are preferred. 

 
2.5.8 The above information has been taken into account and in response the following 

should be noted: 
 

• The unit subject to this application has only been vacant since January 2011 
and the applicant’s evidence shows that various enquiries have been received 
for use of the site for ‘Class B’ uses which would be appropriate to this location. 

• Out of the total number of industrial units on the site there are only 3 vacant 
which is not considered a high level of vacancy in relation to the total number of 
units on the site. 

• Further new B1, B2 and B8 units are currently being built on Selby Business 
Park, providing further evidence that there must be some demand for these 
types of uses. 

• The employment levels confirmed by the applicant are that there would 
eventually be 3 full time staff but only one would work at any one time with 
potentially 2 part time staff to cover weekends, again only one working at any 
time.  Depending on the type of ‘Class B’ uses coming forward the employment 
generated may be comparable, if not lower than a potential ‘Class B’ use. 
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• The enquiries received for the use of this unit demonstrates a mix of potential 
uses coming forward including 10 enquiries for ‘Class B’ uses appropriate to this 
site and there is no evidence as to why these appropriate uses were not taken 
up.    The Class B type uses suggested would be more appropriate to this site 
as they are less compatible close to residential uses.   

• The applicant’s evidence suggests that the market for such units will only be 
depressed for a further 18 months to 2 years, if this is the case there would be 
concern as to where potential ‘Class B’ uses would be situated if industrial sites 
such as these are utilised for non ‘Class B’ uses. 

• Policy Officers confirmed that the site allocations for employment uses are 
based on robust evidence collated as part of the Draft Core Strategy and this 
confirms that the site should remain for use as B1, B2 or B8 to contribute to 
employment needs to complement the growth in housing. 

 
2.5.9 In addition to the above points it should be noted that this is similar to an application 

for a car showroom on Selby Business Park (reference 2010/0541/FUL) which 
Officers resisted due to the use not conforming to the B1, B2 and B8 allocation for 
the site.  In this case Committee approved the application subject to the submission 
of a Masterplan for the site.  Under this 2010 application the Development Policy 
Manager stated that Selby Business Park is intended to be a high quality, strategic 
site for appropriate employment uses.  The Development Policy Manager went on 
to state that the previous landowner agreed approximately 30% of non-B1/B2/B8 
uses for the whole site to kick-start the development, however there is now a 
danger that if any further losses from the Selby District Local Plan Employment 
Land Allocation are not restricted and support is given to non-B1/B2/B8 related 
uses that the proposals would undermine the emerging economic policy objectives 
of the Draft Core Strategy (which is based on the Employment Land Study 2007 
and the Retail Commercial and Leisure Study, 2009).  In addition the Masterplan 
which was agreed by Policy Officers demonstrated the unit which is subject to this 
application to be retained as B1, B2 or B8 use.   

 
2.5.10 Despite the additional information presented by the applicant since the previous 

refusal Policy Officers have confirmed that the proposed gym which is a D2 Use 
could be situated on a more suitable site within the District.  In addition the evidence 
presented in terms of enquiries made regarding the use of the unit demonstrates 
that a more suitable occupier could be found for the premises.    

 
2.5.11 In terms of national planning policy, although it is noted that the NPPF places 

emphasis on supporting economic growth it is considered that there is a reasonable 
prospect of the site being used for employment purposes, indeed other new units 
are currently being constructed on site, illustrating clear interest in the provision of 
B1, B2 and B8 units in this location.  As such there is a reasonable prospect that 
the unit could be used for B1, B2 and B8 uses and therefore it is considered that the 
change of use of the unit to D2 is not appropriate as the site is a high value 
allocated employment site, strategically located and should be retained for 
B1/B2/B8 uses to fulfil the wider economic objectives of the Principal Town.  It is 
considered that the use of this site as a gym (D2 use) would undermine the 
emerging Core Strategy and would result in the loss of an employment use contrary 
to Policies BRAY/1 and EMP4 of the Selby District Local Plan, Policies E1 and E3 
of the Regional Spatial Strategy and Draft Core Strategy Policy CP9.   
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2.5.12 Notwithstanding the above it is noted that the NPPF introduced a presumption in 
favour of sustainable development with section 1 of the NPPF dedicated to 
guidance in respect of ‘Building a strong, competitive economy’.  Paragraph 14 of 
the NPPF states that the presumption in favour of sustainable development means 
‘approving development proposals that accord with the development plan without 
delay and where the development plan is absent, silent or relevant policies are out 
of date, granting permission unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies in the framework taken as a whole, or specific policies in the framework.’ 

 
2.5.13 Having regard to the above it is considered that the proposal would constitute 

sustainable development and hence would accord with the presumption in favour of 
such development.  However the development plan is neither absent, or silent in 
respect of the principle of development on this site.  In addition the thrust of the 
policy in BRAY/1 is supported by the Draft Core Strategy and the evidence base 
that underpins Policy CP9 of that strategy.  It is considered that both the aim of 
Policy EMP4 of the Selby District Local Plan and Policies E1 and E3 of the Regional 
Spatial Strategy is to plan proactively to meet the development needs of business 
and that they set out a clear economic vision and strategy for the area by 
safeguarding the site for the appropriate uses (by setting criteria for this strategic 
site) and directing uses that are more appropriate to town centres towards the town 
centre. 

 
2.5.11Having had regard to the NPPF it is considered that it, on balance, supports the 

proactive plan within the existing development plan and the emerging development 
plan.  It is therefore concluded that there are no material considerations which 
would outweigh the harm resulting from the conflict with the provisions of the 
existing and emerging development plans so as to justify approval of the proposal. 

 
2.6 Design and Effect upon the Character of the Area 
 
2.6.1 Policy ENV1 (1) of the Selby District Local Plan requires proposals to take account 

of the effect upon the character of the area with ENV1 (4) taking account of the 
standard of layout, design and materials in relation to the site and its surrounding 
and associated landscaping.  In addition Policy RT3 (1) requires that proposals 
should not detract from the character of the area by virtue of its appearance  with 
criterion (3) requiring that any new buildings are wel designed and appropriately 
landscaped. Significant weight should be afforded to these policies as they are 
consistent with the emphasis on good design within the NPPF.  In this respect it is 
noted that the proposals would not alter the layout, design, materials or landscaping 
on the site given that the proposals are merely for a change of use.  Therefore the 
proposals are not considered to significantly impact on the character of the area in 
accordance with Policy ENV1 (1) and (4) and Policy RT3 (1) and (3) of the Selby 
District Local Plan and the guidance within the NPPF.    

 
2.7      Impact on Amenity  
 
2.7.1 Policy ENV1 (1) of the Selby District Local Plan requires proposals to take account 

of the impact on the amenity of adjoining occupiers.  In addition Policy RT3(2) 
requires that proposals do not have a significant adverse effect on local amenity. 
Significant weight should be afforded to this policy as it is consistent with the 
emphasis on good design within the NPPF.  The application site sits within a larger 
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Business Park with no residential properties immediately adjoining the site, it is 
therefore considered that the proposals would not result in any significant impact on 
residential properties in accordance with Policies ENV1 (1) and RT3(2) of the Selby 
District Local Plan.  

 
2.8  Access and Parking  
 
2.8.1  Policies T1, T2,  ENV1 (2) of the Selby District Local Plan requires proposals to 

take account of the relationship of the proposal to the highway network, the 
proposed means of access, the need for road/junction improvements in the vicinity 
of the site, and the arrangements to be made for car parking.  In addition Policy 
RT3(2) requires that proposals should not be prejudicial to highway safety and 
criterion (4) requires that facilities be accessible to disabled people.  The proposed 
use would utilise the existing access and road network created for the Business 
Park and the unit has provision of 6 parking spaces.  Significant weight should be 
afforded to these policies as they are consistent with the emphasis on good design 
within the NPPF.   

 
2.8.2 Objections have been received relating to the lack of parking provision and impact 

this may have on neighbouring units.  It should be noted that there would be no 
restriction on traffic levels whether the site be used for B1, B2, B8 or a D2 use, the 
applicant has confirmed that the majority of use would be customers attending after 
work which would reduce any conflict with the 9am to 5pm businesses operating on 
the site and there is adequate space for on-street parking provision if required.  In 
addition it is noted that NYCC Highways have not objected to the proposal.  The 
proposals are therefore considered acceptable in respect of Policies T1, T2, RT3(2) 
and ENV1(2) of the Selby District Local Plan and the guidance within the NPPF.   

 
2.8.3 The building would allow relatively easy access to allow active participation by 

disabled people and therefore the proposal would not conflict with Policy RT3(4) of 
the Selby District Local Plan. 

  
2.9 Flooding and Drainage  
 
2.9.1 The application site is located within Flood Zone 3b which comprises land assessed 

as being within the “functional flood plain”, which within the Technical Guide to the 
NPPF (Page 5) is defined as “land which would flood with an annual probability of 1 
in 20 (5%) or greater in any year, or is designed to flood in an extreme (0.1%) flood, 
should provide a starting point for consideration and discussions to identify the 
functional floodplain”. However, Paragraph 104 states that applications for “change 
of use should not be subject to the Sequential Test or Exception Test but should still 
meet the requirements for site specific flood risk assessments”. Surface and waste 
water will be managed in exactly the same manner in line with its construction and 
therefore the change in the use of the will have no impact in terms of the operation 
of the unit.  In light of these circumstances the proposals are considered acceptable 
in accordance with the NPPF and the associated Technical Guide in terms of 
flooding.    

 
2.10 Conclusion 
 
2.11.1 Having had regard to the development plan, consultation responses and material 

planning considerations it is considered that the proposal is considered to be 
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unacceptable in principle at this location. The site is a high value allocated 
employment site, strategically located and should be retained for Class B1/B2/B8 
uses to fulfil the wider economic objectives of the Principal Town.  Evidence 
demonstrates that the gym could be located on other more suitable sites within the 
District and demonstrates that other suitable industrial/business occupiers could be 
found for the existing premises.   

 
2.10.1 It is therefore considered that the use of this industrial building for a gym (D2 use) 

would undermine the emerging Draft Core Strategy and would result in the loss of 
an employment use contrary to Policies BRAY/1 and EMP4 of the Selby District 
Local Plan and Policies E1 and E3 of the Regional Spatial Strategy.  

 
2.10.2 With respect to the impact on the design and character of the area, residential 

amenity, highway safety and flooding the proposals are considered acceptable in 
accordance with Policies ENV1, RT3, T1 and T2 of the Selby District Local Plan 
and national guidance contained in the NPPF.   

 
2.11 Recommendation  
 
2.11.1 This application is recommended to be REFUSED on the following grounds:  
 

1. The proposed gym which is a D2 Use would be situated on a site allocated 
for Employment (Use Classes B1/B2/B8) which is required for higher value 
business, professional and financial services and other growth sector jobs in 
order to revitalise the local economy.  The evidence presented demonstrates 
that there are other more suitable industrial/businesses falling with the B Use 
Classes that could make use of the site and there are other more suitable 
sites within the District where the gym could potentially be located.  It is 
therefore considered that the use of this industrial building for a gym (D2 
use) would result in the loss of a site allocated for employment use contrary 
to Policies BRAY/1 and EMP4 of the Selby District Local Plan, Policies E1 
and E3 of the Regional Spatial Strategy, Draft Core Strategy Policy CP9 and 
the guidance within the National Planning Policy Framework. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
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3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0177/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices: None   
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Public Session 
 
Report Reference Number: 2012/0435/FUL      Agenda Item No:     6.5 
___________________________________________________________________ 
 
To:    Planning Committee 
Date:   30th May 2012 
Author: Joe O’Sullivan (Planning Officer) 
Lead Officer:  Eileen Scothern (Business Manager) 
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 

8/19/1560A/PA PARISH: Selby Town Council 
2012/0435/FUL 

 
APPLICANT: Selby District 

Council 
VALID DATE: 30 April 2012 

   
 25 June 2012 
EXPIRY DATE:  

PROPOSAL: Siting of a portacabin to be used as a dance studio on land 
adjoining  

LOCATION: Walkers Bingo 
Portholme Crescent 
Selby 
YO8 4PW 
 

 
The above application is referred to the Planning Committee for a Decision as the 
applicant for the proposal is Selby District Council. 
 
Summary:  
 
The proposal is to site a portacabin to be used as a dance studio in connection with the 
replacement gym facility at Walkers Bingo Hall on land adjoining Walkers Bingo, 
Portholme Crescent, Selby.  The key considerations for this application are the principle of 
the development, sustainable development, design, layout and scale, residential amenity, 
impact on the highway network, flood risk and drainage. It is considered that the proposed 
development is contrary to policy VP2 of the Local Plan however there are material 
considerations that outweigh the provisions of policy VP2 and the proposals therefore 
considered acceptable subject to the receipt of consultation responses and the conditions 
detailed within this report. 
 
Recommendations: 
 
This application is recommended to be APPROVED subject to; 
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i) receipt of consultation responses and no adverse comments from 
consultees; and 

ii) the conditions contained in this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is situated to the west of the former Walkers Bingo Hall off 

Portholme Crescent, Selby.  To the north of the site is Morrison’s Supermarket and 
associated car park with neighbouring residential properties of Hawdon Avenue to 
the east and the BT telephone exchange to the South. 

 
1.2. The Proposal  
 
1.2.1 The application proposes the siting of a portacabin for a temporary period of three 

years to provide additional floor-space for use as a dance studio in association with 
the use of Walker Bingo Hall as a replacement gym facility whilst the leisure centre 
is rebuilt after the recent fire.  

 
1.3 Planning History 
 
1.3.1  There is no planning history relevant to the determination of this application. 
 
1.4 Consultations 
 
1.4.1 Selby Town Council: 

No reply received at the time of writing this report.  However the statutory 
consultation period had not expired and therefore members will be verbally updated 
at Planning Committee. 

 
1.4.2 Internal Drainage Board 

No reply received at the time of writing this report.  However the statutory 
consultation period had not expired and therefore members will be verbally updated 
at Planning Committee. 

 
1.4.3  Environment Agency 

No reply received at the time of writing this report.  However the statutory 
consultation period had not expired and therefore members will be verbally updated 
at Planning Committee. 

 
1.4.4 Highway Authority 

No reply received at the time of writing this report.  However the statutory 
consultation period had not expired and therefore members will be verbally updated 
at Planning Committee. 

 
1.4.5 Lead Officer-Environmental Health (LO-EH) 

Advises that noise from amplified music, use of personal microphone and/or impact 
noise generated during the use of the proposed building may lead to a loss of 
amenity to residents in the area.  It is also anticipated that during the summer 
months an air conditioning system may be used to cool the interior environment 
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which may have an associated ventilation system which vents externally leading to 
an additional noise source.  

 
The LO-EH is also mindful that the proposed siting of the portocabin is in an area 
where existing buildings along with the general usage of car parks are all sources of 
noise.   

 
The application does not detail the noise levels that are likely to be generated 
during the use of the building but information provided in the Portakabin Ltd 
Agreement Certificate indicates the Sound Reduction Index to be associated with 
the walls of the proposed structure.   

 
In order to ensure that residents of the area, in particular those in 5 Portholme Road 
which will have a direct line to the Portakabin window on the south elevation, are 
not subject to a loss of amenity A condition to ensure that  noise levels do not 
exceed 55dB LAeq 5mins, as measured at any point on the southern boundary of the 
site is recommended.  Subject to the imposition of the above condition The LO-EH 
has no objections to the above proposal. 

 
1.5  Publicity 

Immediate neighbours have been consulted by letter and a site notice has been 
posted.   No neighbour responses have been received however at the time of 
writing this report the statutory consultation period had not expired and therefore 
members will be verbally updated at Planning Committee regarding any 
representations received. 
 

2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

2.2 Selby District Local Plan 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)”.   

 
The relevant Selby District Local Plan Policies are:  

 
ENV 1  Control of Development.  
ENV2  Pollution 

  RT3   Formal Sport and Recreation Facilities. 
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  T1  Development in relation to the highway network 
T2  Access to Roads 
VP2   Retention of Existing Off Street Car Parking. 

 
2.3 Regional Spatial Strategy 
 

On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 
an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and            
Humber Plan, in the form of a consultation document.  The closing date for            
comments was 20 January 2012. 

 
The status of the Localism Bill as an Act of Parliament does enable more weight to 
be given to the Government’s clear policy intention to revoke the Regional Spatial 
Strategy.  Notwithstanding this it is Officer’s opinion that substantial weight should 
still be afforded to the Regional Spatial Strategy and that any decision made 
contrary to the provisions of the RSS should only be made where there is robust, 
up-to-date evidence in support of that decision. 
 
The relevant Regional Spatial Strategy policies are: 
 

ENV 1  Development and Flood Risk 
 ENV 11  Health and Recreation 

 
2.4     National Guidance and Policy 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF provides guidance on wide variety of planning issues the following report 
is made in light of the guidance of the NPPF. 

           
2.5 Emerging Core Strategy of the Local Development Framework 
 

Annex 1 paragraph 216 of the NPPF states: 
 

“From the day of publication, decision-takers may also give weight to relevant 
policies in emerging plans according to: 
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-  the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

 
-  the extent to which there are unresolved objections to relevant policies (the 

less significant the unresolved objections, the greater the weight that may be 
given); and 

 
-  the degree of consistency of the relevant policies in the emerging plan to the 

policies in this Framework (the closer the policies in the emerging plan to the 
policies in the Framework, the greater the weight that may be given).” 

 
Selby District Council is currently preparing its Local Development Framework 
(LDF). The following report identifies relevant emerging policies and establishes the 
weight to be afforded to those emerging policies in light of the status of the policy 
document in the adoption process.   
 
The relevant polices of the Core Strategy are: 

 
  CP11   Town Centres and Local Services 
  CP12   Sustainable Development 
  CP13   Improving Resource Efficiency 
  CP16   Design Quality 
 
2.5 Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1) The Principle of the Development 
2) Sustainable Development 
3) Design, Layout and Scale 
4) Residential Amenity 
5) Impact on the Highway Network 
6) Flood Risk and Drainage 

 
2.6 The Principle of the Development 
 
2.6.1 Policy YH5 of the Regional Spatial Strategy identifies the Principal Towns for the 

region including Selby such principal towns should be the main focus for housing, 
employment, shopping, leisure, education, health and cultural activities and 
facilities.  Policy ENV 11 of the Regional Spatial Strategy refers to health, recreation 
and sport and states that ‘plans strategies, investment decisions and programmes 
should help improve the health of residents by providing, safeguarding and 
enhancing high quality facilities for sports and recreation.’  

 
2.6.2 Indoor sports were catered for in Leisure Centres at Selby and Tadcaster however 

since the fire at Selby Leisure Centre this service sector has been absent from 
Selby.  The proposal is for the siting of a portacabin to be used for a dance studio in 
association with the replacement gym facilities at the former Walker Bingo Hall for a 
three year temporary period whilst the Abbey Leisure Centre is re-built. Such a 
scheme is considered to be in accordance with the principles of helping to improve 
the health of residents by providing and safeguarding facilities for sports and 
recreation. 
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2.6.3 With regard to the emerging policies of the Core Strategy, Policy CP11 should be 

afforded significant weight.  Similar to Policy YH5 of the RSS policy CP11 also 
directs development to Selby as the most sustainable settlement in the District.  
Policy RT3 of the Local Plan sets the criteria for when proposals for sports and 
recreation development will be permitted.  This policy is considered to be consistent 
with the NPPF and therefore this policy should be afforded significant weight.  
Subject to compliance with the criteria of policy RT3 of the Local Plan it is 
considered that the proposed development would be acceptable in principle. 

 
2.7 Sustainable Development 
 
2.7.1 Paragraph 14 of the NPPF introduces the presumption in favour of sustainable 

development defining sustainable development as ‘meeting the needs of the 
present without comprising the ability of future generations to meet their own 
needs’. Paragraph 7 of the NPPF defines three dimensions of sustainable 
development as economic, social and environmental. 

 
2.7.2 The proposed application site is located within Selby the principal town within 

walking distance of Selby Town Centre and its services, the Bus Station and Train 
Station therefore contributing to the objective of reducing the need to travel by car. 

 
2.7.3 Given the temporary nature of the portacabin which is a pre-fabricated structure 

brought to site and the temporary period that it is to be sited for (3 years) it is 
considered that it is neither necessary or appropriate for the scheme to meet the 
specific requirements of criteria (a) to (h) of Policy CP12(B) ‘Sustainable 
Development’.  Nor is it considered feasible for the scheme to meet the 
requirements of Policy CP13 ‘Improving Resource Efficiency’. 

 
2.8 Design, Layout and Scale 
 
2.8.1 Policy ENV 1 (4) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the quality of the 
development in terms of the standard of layout, design and materials used in 
relation to the locality, and the effect proposals would have on the character of the 
area.  This is in accordance with Government’s guidance with regard to delivery of 
sustainable, inclusive and well designed development in the NPPF.   Significant 
weight should be attached to these policies as they are broadly consistent with the 
aims of the Draft Core Strategy and NPPF to foster good design.   

 
2.8.2 Policy CP16 of the Draft Core Strategy states proposals for all new development 

will be expected to contribute to achieving high quality design and have regard to 
the local character, identity and context of its surroundings including historic 
townscapes, settlement patterns and the open countryside. 

 
2.8.3 The proposed portacabin is to be located to the west of the former Walkers Bingo 

Hall a modern red brick building on existing tarmac (currently used as part of the 
pay and display car park).  The portacabin has a floor area of 83 sq m and is one 
storey in nature approximately 3.5 metres in height.  It is to be connected to the 
Walkers Bingo Hall via corridor 2 metres in length.  The proposed development is 
also for a temporary period of three years.  Given that it would be erected within a 
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car park in a predominantly commercial setting the proposal would not significantly 
detract from the character and visual amenity of its locality. 

 
 The proposal in this context is considered to be acceptable in this respect in 

accordance with Policy ENV 1 (4) of the Selby District Local Plan. 
 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the impact 
proposals would have on the amenity of neighbouring occupiers.  In addition Policy 
ENV2 seeks to control pollution and nuisance arising from development.  Significant 
weight should be attached to these policies as they are broadly consistent with the 
aims of the Draft Core Strategy and NPPF to protect residential amenity.   

 
2.9.2 The nearest residential properties are situated on Hawdon Avenue, the boundary of 

these properties (the nearest) are approximately 20 metres away and the rear of the 
dwelling approximately 40 metres away from the proposed site of the portacabin.  
The Lead Officer-Environmental Health has recommended a condition to control the 
level of noise emitted at the southern boundary by restricting noise levels to 55dB 
LAeq 5mins.This will ensure that the amenity of nearby residents is not adversely 
impacted upon. 

 
2.9.3 Subject to the imposition of such a condition the proposal in this context is 

considered to be acceptable and in accordance with Policies ENV 1 (1) and ENV2 
of the Local Plan. 

 
2.10 Impact on Highway Network 
 
2.10.1 Policies ENV1 (2), T1 and T2 of the Selby District Local Plan require development 

to ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. Policy VP2 of Local Plan seeks to protect off street car 
parking as defined on the proposals map of the Local Plan and states that: 

 
‘Proposals which would result in the loss of off-street car parking spaces as 
defined on the proposals map will not be permitted unless alternative 
provision, for at least the same number of spaces, can be made at an 
appropriate location, or it can be demonstrated that there is no longer a 
requirement for the existing level of car parking.’ 

 
Significant weight should be attached to these policies as they are broadly 
consistent with the aims of the Draft Core Strategy and NPPF.   

 
2.10.2 Vehicular access to the site is proposed from Portholme Crescent, as existing, 

through the existing public pay and display car park. The proposal would result in 
the loss of 19 car parking spaces from the public car park.  Policy VP2 of the Local 
Plan ‘Retention of Existing Off Street Car Parking’ protects existing car parking 
including the application site.  Unless other provision is made for the equivalent 
spaces lost elsewhere or it can be demonstrated that there is no longer a 
requirement for the existing level of car parking the proposed development is 
therefore contrary to the provisions of policy VP2 of the Local Plan and should be 
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refused unless there are material considerations that indicate that a decision should 
be otherwise. 

 
2.10.3 In accordance with Section 38(6) of the Planning and Compulsory Purchase Act 

2004 the protection of off street car parking in accordance with policy VP2 of the 
Local Plan will need to be weighed up against all other material considerations.  
The proposed development is for the siting of a portacabin in associated with the 
replacement gym facility at the former Walkers Bingo Hall for a temporary period of 
three years whilst the Leisure Centre is rebuilt after the recent fire.  The proposal 
therefore safeguards this service and such a scheme is considered to be in 
accordance with the principles of helping to improve health of residents by providing 
and safeguarding facilities for sports and recreation.  This is a material 
consideration of significant weight. 

 
2.10.4The loss of 19 off street car parking spaces will also be off set by the opening of a 

car park at the old Civic Centre for 110 spaces which will open 7 days a week.  
Although this area is also protected by Policy VP2 of the Local Plan the car park 
was only available for public use outside of the hours that the Civic Centre 
employees used the car park (before the move of Council employees to the new 
civic centre). Essentially public use of the Civic Centre car park was restricted to the 
weekends.  The proposal would mean that 110 spaces in this car park would 
become available for the public, seven days a week, during the period that the 
portacabin would be in place.   This is considered sufficient to, at least in part, to 
mitigate against the impact of the portacabin reducing car parking spaces.  In this 
instance it is considered that these are material considerations that are of sufficient 
weight to outweigh the conflict with the provisions of Policy VP2 of the Local Plan. 

 
2.10.5 With regard to policies ENV1 (2), T1 and T2 as the access to the site is the same as 

existing and there are public car parks available for parking the impact on the 
highway network would therefore be no different than existing.  However the 
comments of the Highway Authority are awaited and members will be verbally 
updated at Planning Committee. 

 
2.11 Flood Risk and Drainage 
 
2.11.1 The development site is located within Flood Zone 3a therefore having between a 1 

in 100 or greater and 1 in 1000 or greater annual probability of river flooding  and 
between a 1 in 200 and 1 in 1000 annual probability of sea flooding.  The Flood 
Risk Vulnerability Classification of Technical Guidance to the NPPF defines a 
Leisure use as “Less Vulnerable” and table 3 of the Technical Guidance to the 
NPPF defines a Less Vulnerable use as being appropriate development in this zone 
and therefore an exception test is not required.   

 
2.11.2 The NPPF states that ‘inappropriate development in areas at risk of flooding should 

be avoided by directing development away from areas at highest risk.’ The 
Technical Guidance to the NPPF defines areas at risk of flooding as land within 
Flood Zone 2 and 3.  The application site is therefore an area at risk of flooding 
where development should be directed away from areas at highest risk however 
paragraph 10 of the NPPF states that ‘applications for minor development and 
changes of use should not be subject to the Sequential or Exception Test.’ The 
Technical guidance to the NPPF includes within the definition of minor development 
non residential extensions: industrial/commercial/leisure with a footprint less than 
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250 sq m.  The proposed development is considered to be minor development and 
therefore a Sequential Test is not required.    

 
2.11.3 The NPPF requires a Site Specific Flood Risk Assessment to be carried out and the 

applicant submitted a Flood Risk Assessment to accompany the application.    The 
Environment Agency’s comments with regard to the Flood Risk Assessment are 
awaited and members will be verbally updated at Planning Committee. 

 
 
2.12 Conclusion 
 
2.12.1 The proposal is for the siting of a portacabin to be used for a dance studio in 

association with the replacement gym facilities at the former Walker Bingo Hall for a 
three year temporary period whilst the Leisure Centre is re-built.  It is considered to 
be acceptable in principle in accordance with policies RT3 of the Local Plan, YH5 
and ENV 11 of the Regional Spatial Strategy, and policy CP11 of the emerging 
Core Strategy. The proposed development is considered to constitute sustainable 
development in accordance with the NPPF.  Matters of acknowledged importance 
such as design, scale and layout, impact on residential amenity, highway impact 
and flood risk and drainage are considered to be acceptable subject to the receipt 
of outstanding consultation responses and that these response do not raise any 
adverse comments.  Having had regard to the development plan, consultation 
responses and material planning considerations it is considered that the proposal is 
acceptable subject to the imposition of the following conditions; 

 
2.12 Recommendation 
 
2.12.1 This application is recommended to be APPROVED subject receipt of consultation 

responses and no adverse comments from consultees and subject to the attached 
conditions:  

 
1. The portacabin hereby approved shall be for a limited period and shall be removed 

and the land restored to its former condition within 3 years from the date of this 
permission in accordance with a scheme of work to be submitted to and approved 
in writing by the Local Planning Authority.  
 
Reason: 
The Planning Authority has assessed the scheme on its merits having had regard to 
the facts of the case that the proposal is required for a temporary period to allow the 
refurbishment of the Abbey Leisure Centre and that the loss of car parking resulting 
from the positioning of the portacabin is justified by the compensation of the use of 
the car park at the former Civic Centre site.   

 
2. No development shall commence until details of the external appearance of the 

linked corridor between the former walkers bingo hall and the proposed portacabin 
have been submitted to and approved in writing by the Local Planning Authority.  
Development shall be carried out in accordance with the approved details. 

 
 Reason 
 In the interest of visual amenities of the area. 
 
3. The level of noise emitted from the activities within the building including any 

ventilation system shall not exceed 55dB LAeq 5mins, as measured at any point on the 
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southern boundary of the site, and marked in green between points A and B on plan 
number 1 (proposed plans). 
 
Reason:  
To protect the residential amenity of the area. 

 
4. The portacabin hereby approved shall not be brought into use until the off street car 

parking, at the former Civic Centre site, marked on the attached plan has been 
brought into use.  The off street car parking shall remain in operation for the 
duration of the development hereby permitted. 

 
 Reason: 
 In order to comply with policy VP2 of the Selby District Local Plan. 
 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0435/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
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Public Session 
 
Report Reference Number: (2012/0462/ADV)     Agenda Item No:     6.6 
___________________________________________________________________ 
 
To:    Planning Committee    
Date:   30th May 2012     
Author: Joe O’Sullivan (Planning Officer)  
Lead Officer:  Eileen Scothern (Business Manager)  
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 

8/19/1560B/PA PARISH: Selby Town Council 
2012/0462/ADV 

 
APPLICANT: Selby District 

Council 
VALID DATE: 4 May 2012 

   
 29 June 2012 
EXPIRY DATE:  

PROPOSAL: Advertising consent for 2no. illuminated fascia signs 
 
LOCATION: Walkers Bingo 

Portholme Crescent 
Selby 
YO8 4PW 
 

 
The above application is referred to the Planning Committee for a decision as the applicant 
for the proposal is Selby District Council. 
 
Summary:  
 
The proposal seeks advertising consent for 2 no. illuminated fascia signs at Walkers Bingo 
Hall, Portholme Crescent, Selby in association with the use of Walkers Bingo Hall as a 
replacement gym facility whilst the Abbey Leisure Centre is rebuilt after the recent fire. The 
key considerations for this application are the impact on the visual amenity of its locality 
and on public safety. The proposals are therefore considered acceptable subject to the 
receipt of consultation responses and the conditions detailed within this report. 
 
Recommendations: 
 
This application is recommended to be APPROVED subject to; 
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i) receipt of consultation responses and no further adverse comments from 
consultees 

ii) the conditions contained in this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is situated to the west of the former Walkers Bingo Hall off 

Portholme Crescent, Selby.  To the north of the site is Morrison’s Supermarket and 
associated car park with neighbouring residential properties of Hawdon Avenue to 
the east and the BT telephone exchange to the South. 

 
1.2. The Proposal  
 
1.2.1 The application seeks advertising consent for 2 no. illuminated fascia signs at 

Walkers Bingo Hall, Portholme Crescent, Selby in association with the use of 
Walker Bingo Hall as a replacement gym facility whilst the leisure centre is rebuilt 
after the recent fire.  

 
1.3 Planning History 
 
1.3.1  There is no planning history relevant to the determination of this application. 
 
1.4 Consultations 
 
1.4.1 Selby Town Council: 

No reply received however at the time of writing this report the statutory 
consultation period had not expired and therefore members will be verbally updated 
at Planning Committee. 

 
1.4.2 Highways Authority 

No reply received however at the time of writing this report the statutory 
consultation period had not expired and therefore members will be verbally updated 
at Planning Committee. 

 
1.4.3 Environmental Health 

No reply received however at the time of writing this report the statutory 
consultation period had not expired and therefore members will be verbally updated 
at Planning Committee. 

  
1.5  Publicity 

Immediate neighbours have been consulted by letter and a site notice has been 
posted.   No neighbour responses have been received however at the time of 
writing this report the statutory consultation period had not expired and therefore 
members will be verbally updated at Planning Committee. 
 

2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
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made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises of the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary of State and 
the Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 

2.2 Selby District Local Plan 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)”.   

 
The relevant Selby District Local Plan Policies are:  

 
 Policy ENV 1  Control of Development.  

  
2.3 Regional Spatial Strategy 
 

On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 
an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and            
Humber Plan, in the form of a consultation document.  The closing date for            
comments was 20 January 2012. 

 
The status of the Localism Bill as an Act of Parliament does enable more weight to 
be given to the Government’s clear policy intention to revoke the Regional Spatial 
Strategy.  Notwithstanding this it is Officer’s opinion that substantial weight should 
still be afforded to the Regional Spatial Strategy and that any decision made 
contrary to the provisions of the RSS should only be made where there is robust, 
up-to-date evidence in support of that decision. 
 
There are no relevant Regional Spatial Strategy policies. 

 
2.4     National Guidance and Policy 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 

113



The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF provides guidance on wide variety of planning issues the following report 
is made in light of the guidance of the NPPF.  In particular paragraph 67 of the 
NPPF states that advertisements should be subject to control only in the interests of 
amenity and public safety, taking account of cumulative impacts. 

           
2.5 Emerging Core Strategy of the Local Development Framework 
 

Annex 1 paragraph 216 of the NPPF states: 
 

“From the day of publication, decision-takers may also give weight to relevant 
policies in emerging plans according to: 

 
-  the stage of preparation of the emerging plan (the more advanced the 

preparation, the greater the weight that may be given); 
 
-  the extent to which there are unresolved objections to relevant policies (the 

less significant the unresolved objections, the greater the weight that may be 
given); and 

 
-  the degree of consistency of the relevant policies in the emerging plan to the 

policies in this Framework (the closer the policies in the emerging plan to the 
policies in the Framework, the greater the weight that may be given).” 

 
Selby District Council is currently preparing its Local Development Framework 
(LDF). The following report identifies relevant emerging policies and establishes the 
weight to be afforded to those emerging policies in light of the status of the policy 
document in the adoption process.   
 
There are no relevant polices of the Core Strategy.  

 
2.5 Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1) The Principle of the Development 
2) Visual impact on the Character and Form of the locality 
3) Impact on Amenity and on the Highway Network 

 
2.6  The Principle of the Development 
 
2.6.1 Paragraph 14 of the NPPF states “At the heart of the National Planning Policy 

Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 

 
2.6.2 The site is located within the defined development limits of Selby and the proposal 

is an advert to an existing business. There is nothing within the Local Plan or NPPF 
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to identify this type of development as being unsustainable or preclude in principle 
development of this type in this location. 

 
2.7 Visual impact on the Character and Form of the locality 
 
2.7.1 Policy ENV1 (1) of the Selby District Local Plan requires the Council to take account 

of " the effect [of the proposed development] on the character of the area .......". 
Policy ENV1 (4) of the Selby District Local Plan requires the Council to take account 
of “the standard of layout, design and materials in relation to the site and its 
surroundings”.  Significant weight should be attached to this policy as it is broadly 
consistent with the aims of the Draft Core Strategy and NPPF.   

 
2.7.2 NPPF paragraph 64 states “Permission should be refused for development of poor 

design that fails to take the opportunities available for improving the character and 
quality of an area and the way it functions”. 

 
2.7.3 NPPF paragraph 67 states “Poorly placed advertisements can have a negative 

impact on the appearance of the built and natural environment. Control over 
outdoor advertisements should be efficient, effective and simple in concept and 
operation. Only those advertisements which will clearly have an appreciable impact 
on a building or on their surroundings should be subject to the local planning 
authority’s detailed assessment.”. 

 
2.7.4 The proposed illuminated fascia signs are located on the northern and western 

elevations approximately 1.9 metres and 4.5 metres above the existing finished 
floor levels respectively.  The signs are approximately 1.5 metres by 4.4 metres with 
wall mounted lights.  

 
2.7.5 The proposed 2 no illuminated fascia signs are considered to be of an appropriate 

design, detailing, materials, size, scale, and massing in accordance with Policy 
ENV1 of the Selby District Local Plan and the advice contained within the NPPF. 
The proposal is considered to be in keeping with the surrounding area as there are 
similar designed signs within the surrounding area and would not have an adverse 
affect upon the visual amenity and character of the area. The proposal therefore 
accords Policy ENV1 of the Selby District Local Plan and the advice contained 
within the NPPF 

 
2.8 The Impact on Amenity and Public Safety 
 
2.8.1 Policy ENV1 (1) requires that the District Council take account of “The effect upon… 

the amenity of adjoining occupiers.  Significant weight should be attached to this 
policy as it is broadly consistent with the aims of the Draft Core Strategy and NPPF.   

 
2.8.2 NPPF paragraph 67 states “Advertisements should be subject to control only in the 

interests of amenity and public safety, taking account of cumulative impacts”. 
 
2.8.3 Officers consider that the proposal is acceptable in terms of amenity and highway 

safety as it is considered not to cause any detrimental affects of distraction, 
confusion or hazards which endanger people's safety or obstruction of views and 
therefore it is in accordance with the guidance within the NPPF. However the 
Highway Authority and Environmental Health’s comments on the application are 
awaited and members will be verbally updated at Planning Committee  
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2.11 Conclusion 
 
2.11.1 The proposal seeks advertising consent for 2 no. illuminated fascia signs at Walkers 

Bingo Hall, Portholme Crescent, Selby in association with the use of Walkers Bingo 
Hall as a replacement gym facility whilst the leisure centre is rebuilt after the recent 
fire. The principle of the development is considered to be acceptable.  The 
proposed development is considered to constitute sustainable development in 
accordance with the NPPF.  Matters of acknowledged importance such as impact 
on the visual amenity of the locality and on public safety are considered to be 
acceptable subject to the receipt of outstanding consultation responses and that 
these response do not raise any adverse comments.  Having had regard to the 
development plan, consultation responses and material planning considerations it is 
considered that the proposal is acceptable subject to the imposition of the following 
conditions; 

 
2.11.2 This application is recommended to be APPROVED subject to receipt of 

consultation responses and no further adverse comments from consultees; and the 
conditions contained in this report. 

 
1.  Consent is GRANTED for the signs subject to the following conditions and 

reason: 
 

i)  The consent hereby granted is valid only for FIVE years. 
 

ii)  All advertisements displayed, and any land used for the display of 
advertisements shall be maintained in a clean and tidy condition to the 
reasonable satisfaction of the Local Planning Authority. 

 
iii)  Any hoarding or similar structure, or any sign, placard, board or device 

erected or used principally for the purpose of displaying 
advertisements shall be maintained in a safe condition to the 
reasonable satisfaction of the Local Planning Authority. 

 
iv)  Where any advertisement is required under the Town and Country 

Planning (Control of Advertisements) Regulations 2007 to be 
removed, the removal shall be carried out to the reasonable 
satisfaction of the Local Planning Authority, leaving the sit in a safe, 
clean and tidy condition that will not endanger the public or impact the 
site's visual amenity.  

 
Reason:  
In order to comply with the provisions of the Town and Country Planning 
(Control of Advertisements) Regulations 2007. 

 
           
             

2.  The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
3.       Legal/Financial Controls and other Policy matters 
 

116



3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0462/ADV and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 
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