
 
 
 
 

 
Meeting: PLANNING COMMITTEE 
Date: WEDNESDAY 25 JULY 2012 
Time: 4.00PM 
Venue: COUNCIL CHAMBER 
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and S 
Shaw-Wright. 

 
 

Agenda 
 
 
1. Apologies for absence 

 
2. Disclosures of Interest 

 
Members of the Planning Committee should disclose personal or 
prejudicial interest(s) in any item on this agenda. 
 

3. Chair’s Address to the Planning Committee 
 

4. Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 11 July 2012 (pages 3 to 10 
attached). 
 

5. Planning Applications Received 
 
Reports of the Business Manager – Dylan Jones.  To be read in 
conjunction with the Policy Addendum (pages 12 to 13 attached). 
 

5.1 2012/0028/COU – Street Record, Selby Bypass, Gateforth, Selby 
(pages 14 to 72 attached). 
 

5.2 2012/0434/FUL – Northfield Farm, Row Lane, Birkin (pages 73 to 104 
attached). 
 

5.3 2012/0342/FUL – Lara Bridge, Lowmoor Road, South Duffield (pages 105
 to 130 attached). 
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5.4 2012/0128/FUL – West Grange, Roth Hill Lane, Thorganby (pages 131 to 156
 attached). 
 

5.5 2012/0156/FUL – 14 Field Lane, Thorpe Willoughby, Selby (pages 157 to 170
 attached). 
 

5.6 2012/0228/FUL – Blue Bell Inn, 86 Main Street, Monk Fryston (pages 171 
to 185 attached). 
 

5.7 2012/0604/COU – Old Civic Centre, Portholme Road, Selby (pages 186 
to 194 attached). 
 

 
 
 
 
 
 
 
 
 
Jonathan Lund 
Deputy Chief Executive 
 
 

Dates of next meetings 
12 September 2012  

10 October 2012 
7 November 2012 

12 December 2012 
9 January 2013 
6 February 2013 

6 March 2013 
10 April 2013 
8 May 2013 

 
 
Enquiries relating to this agenda, please contact Democratic Services on: 
Tel:  01757 292037  
Fax: 01757 292020 
Email: democraticservices@selby.gov.uk
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Minutes            
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 11 July 2012 
 
Present: Councillors J Deans (Chair), Mrs D Davies, Mrs S 

Duckett (substitute for J Crawford), D Mackay, J 
McCartney, Mrs E Metcalfe, C Pearson (Vice 
Chair), D Peart, Mrs S Ryder and S Shaw-Wright. 

 
Apologies for Absence: Councillors J Cattanach, I Chilvers and J Crawford 

(substitute Mrs S Duckett). 
 
Officers Present: Dylan Jones – Business Manager, Michelle Sacks 

– Solicitor to the Council, Joe O’Sullivan – Planning 
Officer, Yvonne Naylor – Planning Officer, Claire 
Richards – Planning Officer, Glenn Shelley – 
Democratic Services Manager, Palbinder Mann – 
Democratic Services Officer. 

 
Public: 20 members of the public 
 
Press: None 
 
 
06. DECLARATIONS OF INTEREST 
 
None were received 
 
07. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee that it was hoped Richard Sunter would 
make a return to work next week. The Chair explained that as a result of 
Richard’s absence along with other issues, there were considerable pressures 
on the Planning Team and the Business Manager had put plans in place to 
strengthen the team and make best use of resources.  
 
The Chair also explained that following the last meeting where he had 
outlined the effect of the National Planning Policy Framework on the emerging 
Core Strategy and other polices, there had had been further events which the 
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Business Manager would update the Committee on later in the meeting. This 
concerned the impact of certain decisions by the Planning Inspectorate on 
some of the mentioned polices.  
 
08. MINUTES 
 
It was noted that an amendment needed to be made to the last minutes as  
Councillor Peart was present at the meeting however was not noted on the 
attendance in the minutes.  
 
RESOLVED: 
 
To receive and approve the minutes of the Planning Committee held on 
30 May 2012, after an amendment to show Councillor Peart as present, 
and they be signed by the Chair. 
 
09. PLANNING APPLICATIONS RECEIVED 
 
Before consideration of the planning applications, the Business Manager 
explained that last week the Council had been unsuccessful in contesting 
three planning appeals. It was stated that the decisions made appeared to be 
contrary to guidance as contained in the National Planning Policy Framework 
and as such the decisions made by the Planning Inspector would have to be 
taken account of in determining all future planning decisions. 
 
Consideration was given to the schedule of planning applications submitted 
by the Business Manager. 
 
09.1 Application:  2011/1210/FUL 

Location:  18 Malt Kiln Lane, Appleton Roebuck 
Proposal:  Demolition of existing dormer bungalow and the 

erection of 8no. dwelling houses. 

 
 
 
 
The Planning Officer presented the report and explained that the application 
had been referred to the Planning Committee due to it being considered to be 
locally controversial given the number of objections received to the scheme. 
 
Further to the information in the report, the Committee were informed that a 
petition of 100 signatures had also been submitted in objection to the 
application.  
 
The Planning Officer explained that the key issues in the determination of this 
application were that it was a green field site, the principle of development, 
compliance with the Good Practice Guide on Planning and Flood Risk, 
impacts on protected species, residential amenity and the impact on the 
character of the area. 
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The Planning Officer outlined the content of the report explaining that the 
redevelopment of the site for residential purposes was considered acceptable 
given that the site forms a plot situated within the village development limits, 
has residential development to three sides and was proposed for a small 
scale development of eight units, and given that the proposal was of an 
appropriate scale for the village. 
 
Within the officers update sheet the Planning Officer recommended an 
amendment to the wording of the recommendation set out in paragraph 2.15 
of the report to be: 
 
This application is recommended to be approved subject to completion of a 
S106 Agreement relating to 

i) Recreational Open Space 
ii) Waste and Recycling 

 
The Planning Officer also proposed the following revised conditions over 
those in the report due to the context of no weight being afforded to the 
“Emerging Core Strategy” 

 
Condition 14 
 
The development, herby approved, shall be carried out in accordance with the 
recommendations of the Arboricultural Implication Assessment and 
Arboricultural Method Statement prepared by JK Arboriculture received by the 
Local Planning Authority, 16th December 2011. 
 
Reason: 
In accordance with Policy ENV1, ENV 20, ENV21 of the Selby District Local 
Plan and Policy ENV6 of the RSS.  
 
Public Speaker – Peter Turner, Objector 
 

• The application is not wanted by the Parish Councillor, District 
Councillor and the County Councillor.  

• There is also a petition with 100 signatures opposing the development  
• Not against development as want village to expand however argument 

is about the type of development and the location.  
• The application would bring no benefit to Appleton Roebuck. 
• There was already a derelict site in the area which had been granted 

planning permission for housing development however this has not 
commenced.  

• The Parish Council has set up a working group to look at developments 
in the area and approving this application would pre judge any 
decisions made by the group.  

 
Public Speaker – Mark Newby, Agent 
 

• Ask that Members take heed of the Planning Officer’s report. 
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• The key points which lead to recommendation are that the proportion of 
the development is acceptable, appropriate for the village and meets 
the requirements of the National Planning Policy Framework.  

• The classification of the village as a Designated Service Village was at 
the request of the Parish Council. The Council has identified building a 
mix of 10 dwellings however still had some way to go in the 
consultation process. It was felt the eight dwellings being proposed 
was suitable.  

• The development would not have an affect on the character of the 
area, the site was not a risk of flooding, there had been no rejection 
from highways, the application was not detriment to the area, there was 
no impact on nature conservation and there were no sound planning 
reasons for refusal.  

 
Public Speaker – Trevor Phillips, Parish Councillor 
 

• The Parish Council were opposed to the application. 
• There was concern over access to the site with access and egress 

currently being from a single truck road. It was felt Highways Officers 
should be questioned about this. North Yorkshire County Council had 
said the road has to be to an acceptable standard and the Parish 
Council did not believe the road was up to this standard.  

• In response to the suggestion from Highways to divert traffic, it was felt 
that it was not acceptable to have farm vehicles driving on residential 
roads.  

• The Parish Council were not opposed to development however the 
development had to be in the right place with the right character.  

• The Parish Council were against spoiling the character of the village 
and believed this application to be urbanisation of a rural village and 
against the character of the village.  

• The Parish Council had set up a working group to look at the 
developments of small sites in the village and this application was 
premature and should be rejected on that basis.  

 
Public Speaker – Liz Casling, Ward Councillor 
 

• The Parish Council were proactive and wanted to have a village which 
was sustainable and had set up a working group to look at 
development. If the application was approved, this would be 
undermining need. 

• The village had no shop, no bus service and the school was currently 
close to full. 

• There had been a terraced development on the lane where Malt Kin 
Lane came from. There were 17 car parking spaces already there with 
farm vehicles further down and there were also developments already 
in the location.  

• Guidance has stated that there should be a strong link between where 
you work and live and with regard to this, Appleton Roebuck had no 
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office space and this also undermined this principle of the Core 
Strategy.  

 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) To receive and note the report and officers update sheet. 
ii) To APPROVE the application with and subject to the amended 

conditions outlined in the report and officer’s update sheet. 
 
09.2 Application:  2012/0290/FUL 

Location:  Crown Garden Centre, Selby Road, Whitley 
Proposal:  Erection of a building with part A1 retail use and 

part A3 café use ancillary to existing garden 
centre with a canopy to link to existing building 
and solar panels to part of south facing roof. 

 
 
 
 
 
 
The Planning Officer presented a report which had been referred to the 
Planning Committee at the request of a Ward Councillor. The reasons given 
for this request were detailed in the report. 
 
The Planning Officer explained that the proposed building constituted 
inappropriate development in the Green Belt and that the applicant has failed 
to show “very special circumstances” in support of the scheme.   As such the 
scheme was contrary to Policies GB2 and GB4 of the Selby District Local 
Plan and the guidance within the National Planning Policy Framework 
(NPPF). 
 
Public Speaker – Stephen Megson, Applicant 
 

• Had brought the property in 1986 and had a built a house in 1987. 
Since then had completed two pieces of work over a three year period 
which had received no objection from the Parish Council or anyone 
else.  

• There had been no objections received to this application. 
• The eight employees of the Garden Centre had asked for a café and 

extra retail area. 
• The development would lead to an increase of around nine employees. 
• There was a section in the National Planning Policy Framework which 

stated that planning policies should support developments to develop 
the economy in rural areas. 

• The canopy would not be seen from the road.  
• The business had been there for 26 years and this proposal would not 

harm anything in the area. 
 
Public Speaker – Councillor Mrs G Ivey. 
(Due to Councillor Mrs G Ivey being unable to attend the meeting due to a 
bereavement, Councillor Mrs S Ryder read out a statement on her behalf) 
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• Planning permission has already been given on two previous 
occasions and two fairly large glass structures have now been in place 
for many years.  

• The owners have built up a successful business, and now wish to 
expand further. 

• They have already reduced the size of the proposed additional 
structure, and cannot see that this extension will add to the detrimental 
effect.  

• If Members were minded to grant this permission, suggest that some 
judicious planting of trees and shrubs could/should be added as a 
condition, since they would soften any detrimental impact on the 
landscape.  

 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i. To receive and note the report. 
ii. To APPROVE the application. 

 
REASONS FOR THE DECISION 
 

i) The application represents inappropriate development within 
the Green Belt and very special circumstances exist that 
clearly outweighs harm to the Green Belt. 

ii) The garden centre provides an important amenity to people in 
a rural location and would provide an 100% increase of  
employment opportunities for local people and would support 
economic growth in rural areas in accordance with paragraph 
28 of the NPPF. 

iii) The proposed solar panels would provide clean and renewable 
electricity which would offset the garden centre’s carbon 
footprint and contribute to sustainable development. 

 
09.3 Application:  2011/1092/COU 

Location:  The Sycamores, Sutton Lane, Byram 
Proposal:  Retrospective change of use of land, for 3 year 

temporary permission to travellers site 
including access road, hard standing, 4No. 
caravans, 2No. amenity blocks and associated 
infrastructure to accommodate two families. 

 
 
 
 
 
 
 
The Planning Officer presented a report which has been referred to the 
Planning Committee due to the number of objections received in connection 
to the application.  The Planning Officer explained that the proposal 
constituted inappropriate development within the Green Belt wherein there 
was a presumption against such development except in very special 
circumstances. The Planning Officer noted however there was a realistic 
prospect that new sites for gypsies and travellers could be made available as 
result of the Local Development Framework process within two years.  The 
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recommendation was that the Council should therefore consider granting a 
temporary permission before considering a refusal.   
  
Within the officers update sheet, there was an updated response received 
from the Development Policy Team.  
 
 
Public Speaker – Mandy Littlewood, Objector 
 

• Speaking on behalf of residents of Hamlet of Sutton.  
• Six previous planning applications had been refused.  
• There was a need to defend the human rights of the local community. 
• The community had repeatedly asked that the traveller’s animals do 

not run free and members of the community feel they cannot use the 
path nearby the site due to dangers posed by the animals. 

• There has been scrap metal left on the roads from the site.  
• Buildings on the site are derelict and have become an eyesore. 
• Planning Officers have refused to come and have a look at the 

concerns raised by local residents. Videos have also been sent in 
however these seem not to have been considered. 

• The needs of the travellers have been put ahead of the local 
community.  

• A 12 month residency has expired and no comparisons should be 
made with other sites.  

• The travellers voluntarily gave up a site before camping at the 
Sycamore site.  

• The applicant and his family have not been on site since January 2012. 
• It is understood that the applicant is currently serving a prison sentence 

and the applicant’s brother is on remand.  
• The Police have visited the site on several occasions due to trouble. 
• It is felt that the recommendations in the report are flawed and one 

sided.  
• The Committee is asked to refuse the application and restore the land 

to its original condition.  
 
Public Speaker – David Nicklin, Parish Councillor  
 

• The Parish Council back the residents with their concerns raised.  
• Several complaints have been received by the Parish Council.  
• Illegal businesses are operating on the site.  
• Residents are concerned about road safety, in particular one of the 

entrances to the site is on a bend and should be closed. Reports have 
been received of animals on the road and vehicles having to swerve to 
avoid hitting them.  

• There is an illegal scrap yard being run on the site and some of the 
metal has been on the road and has been causing damage to tyres.  

• The people of Sutton should not have to put up with this. 
 
Public Speaker – Andy Pound, Ward Councillor 
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• Previous applications have all been refused due to illegal use of the 

green belt. 
• The original applicant has had their applications refused on many 

occasions.  
• The travellers have come from established sites and the appeal against 

the enforcement notice has been turned down by the Planning 
Inspector.  

• The personal situation of the applicant is not relevant to the material 
planning considerations.  

• With regard to the education of children, the parents have left 
established sites and ignored the impact on the education of their 
children. 

• The applicant has a history of ignoring notices.  
• There is no reason why the original enforcement notice should not be 

upheld.  
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) To receive and note the report and officers update sheet. 
ii) To REFUSE the application. 
iii) That enforcement action be carried out with immediate effect.  
 
REASONS FOR REFUSAL 
 

i) The proposal constitutes inappropriate development in the Green 
Belt which is by definition harmful and as such, contravenes 
polices in the National Planning Policy Framework (NPPF) and 
GB2, GB4 and H16 of the Selby District Local Plan. 

ii) The applicants have failed to demonstrate that very special 
circumstances exist to clearly outweigh the harm by reason of 
inappropriateness and any other harm.  

iii) The proposal creates an unacceptable and detrimental intrusion 
into and impact on the visual amenity and openness of the Green 
Belt.  

iv) The intensification of use resulting from the proposed 
development is unacceptable in terms of highways safety. 

v) The proposal is contrary to the NPPF (DCLG ‘Planning for 
Travellers Sites para 14, p 36) and the Local Plan Policies ENV (1), 
ENV 1 (2), H6 (3) and ENV2 (A).  

 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 5.41pm. 
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Items for Planning Committee  
25 July 2012 

 
Ref Site Address Description Officer Page 

2012/0028/COU Street Record, Selby Bypass, 
Gateforth, Selby 
 

Change of use of land from 
mushroom farm to showpeoples 
quarters on land to the south. 
 

YVNA 14 

2012/0434/FUL Northfield Farm, Roe Lane, 
Birkin 
 

Erection of a wind turbine and 
associated infrastructure. The 
proposed turbine is an EWT, 500kW 
with a hub height of 40m. It is a 
horizontal axis, three bladed turbine 
with a rotor diameter of 54m. The 
height to blade tip is 67m. 

YVNA 73

2012/0342/FUL Lara Bridge, Lowmoor Road 
South Duffield 

Erection of one wind turbine and 
associated infrastructure. The 
proposed turbine is a Vestas wind 
turbine with a hub height of 31.5m 
with a horizontal axis, three bladed 
with a rotor diameter of 29m and 
height to blade tip of 46m. 
 

LOMI 105 

2012/0128/FUL West Grange, Roth Hill Lane, 
Thorganby 

Erection of a single wind turbine and 
associated works.   

LOMI 131 

2012/0156/FUL 14 Field Lane, Thorpe 
Willoughby, Selby 
 

Erection of a detached dwelling and 
garage on land adjacent. 
 

LOMI 157 

2012/0228/FUL Blue Bell Inn, 86 Main Street,  
Monk Fryston 
 

Change of use of existing public 
house to single dwelling and erection 
of a single dwelling and double 
garage. 

CLRI 171 

2012/0604/COU Old Civic Centre, Portholme 
Road, Selby 
 

Change of use of former Civic Centre 
car park to public pay and display car 
park. 

JOOS 186 
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Local Plan  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)”.  
 
Regional Spatial Strategy 
On 15 November 2011 the Localism Bill received Royal Assent and now 
constitutes an Act of Parliament (law).  However, although it is the 
Government's clear policy intention to revoke existing regional strategies 
outside London, this is subject to the outcome of environmental assessments 
and any revocation will not be undertaken until the Secretary of State and 
Parliament have had the opportunity to consider the findings of the 
assessments.  To this end the Government published on 20 October 2011 an 
Environmental Report on the revocation of the Yorkshire and Humber Plan, in 
the form of a consultation document.  The closing date for comments was 20 
January 2012. 
 
The status of the Localism Bill as an Act of Parliament does enable more 
weight to be given to the Government’s clear policy intention to revoke the 
Regional Spatial Strategy.  Notwithstanding this it is Officer’s opinion that 
substantial weight should still be afforded to the Regional Spatial Strategy and 
that any decision made contrary to the provisions of the RSS should only be 
made where there is robust, up-to-date evidence in support of that decision. 
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
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The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Emerging Core Strategy to the Local Development 
Framework 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, 
decision-takers may also give weight to relevant policies in emerging plans 
according to: 

• the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

• the extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight 
that may be given); and 

• the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 

 
The Council considers that the emerging Selby District Core Strategy has 
completed plan preparation and has reached a sufficient stage in the 
Examination process and has been assessed by the Council for NPPF 
compliance, to be given significant weight.  
 
However, in appeal decisions APP/N2739/A/12/21704789, 
APP/N2739/A/12/216889 and APP/N2739/A/12/2169003 the inspector 
considers that it would be inappropriate at this stage to give regard to the 
policies of the emerging core strategy.  In Planning Law appeal decisions are 
a material consideration that in accordance with Section 38(6) of the Planning 
and Compulsory Act 2004 are to be taken into account in the determination of 
planning applications 
 
Taking account of the above appeal decisions it is considered until the Core 
Strategy has been through the 3rd hearing of the Examination In Public 
(September 2012) that limited weight should be afforded to the policies of the 
emerging Selby District Core Strategy. A reassessment of weighting will be 
undertaken as the Core Strategy progresses through the statutory process.  
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Report Reference Number: 2012/0028/COU       Agenda Item No: 5.1 
_______________________________________________________________________ 
 
To:      Planning Committee    
Date:     25 July 2012     
Author:           Yvonne Naylor (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager) 
_______________________________________________________________________ 
 
APPLICATION 
NUMBER: 

8/33/57W/PA PARISH: Hambleton Parish Council 
2012/0028/COU 

 
APPLICANT: Mrs A Smith & 

Donegal 
Creameries 

VALID DATE: 10 January 2012 
   

EXPIRY 
DATE: 

10 April 2012 
 

PROPOSAL: Change of use of land from mushroom farm to showpeoples 
quarters on land to the south.  

LOCATION: Street Record 
Selby Bypass 
Gateforth 
Selby 
North Yorkshire 

 
Summary:  
 
This application has been brought before Planning Committee as it is considered to be locally 
controversial given the number of objections received on the scheme.  
 
The land subject of the application is in the ownership of the applicants or highways land and 
there is a defined boundary to the site with the adjoining community land which is managed 
as an woodland walk / open space.  
 
The key issues for the determination of this application are: 

 
1. Principle of development and need for showpeople accommodation.  
2. Access to and Impact on Local Services 
3. Layout, design and scale. 
4. Provision of play area.  
5. Impact on the character and form of the area. 
6. Impact on residential amenity. 
7. Impact on Highway Safety. 
8. Biodiversity.  
9. Flood Risk, Geology, Aquifer and Drainage. 
10. Contamination.  
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11. Loss of agricultural land / facility. 
 
Having had regard to all relevant policies and other material considerations it is considered 
that the proposal is acceptable in principle. The main issue is to consider is need for 
provision of a site for Showpeople and the impacts arising from the development.  
 
Recommendations: 
 
This application is recommended to be APPROVED subject to completion of a S106 
Agreement in relation to ensure that any pollution prevention infrastructure such as oil 
interceptors or SuDS features, on which the satisfactory drainage of the site relies, are 
properly emptied and maintained in perpetuity and that require users of the site to only 
undertake vehicle repairs/maintenance on the maintenance apron on the communal 
plot and includes a management company and the conditions detailed at Paragraph 
2.23 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site lies to the south of Thorpe Willoughby and to the south of the 

A63 Selby Bypass.   
 
1.1.2 The site lies within the Parish of Hambleton and outside the development limits of 

both Thorpe Willoughby and Hambleton, to the north of Selby Golf Course and the 
settlement of Gateforth.  

 
1.1.3 The application site is 6.07 hectares (60,700 square metres) and part of the former 

“Mushroom Farm” at Gateforth Farm.  The application site has a frontage to the A63 
from where access to the site is proposed to be taken, utilising an existing access 
point.  

 
1.1.4 The site is currently a mix of redundant buildings and structures associated with its 

former use as a mushroom farm.  There are areas of hardstanding and scrub / 
grass land within the site.   

 
1.1.5 The site lies within the open countryside as defined by the Selby District Local Plan.  
 
1.1.6 The land subject of the application is in the ownership of the applicants or highways 

land.  
 
1.2. The Proposal  
 
1.2.1 The proposal is for the change of use of site from its last use as part of the 

“Mushroom Farm” to “showpeoples quarters” creating ten plots with a road through 
the middle of the site.  

 
1.2.2 The proposal is for a permanent site and as such would be required to comply with 

the provisions of the Caravan Sites and Control of Development Act 1960. 
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1.2.3 Showpeople are defined in “Planning for Traveller Sites” (March 2012) as being 
“Members of a group organised for the purposes of holding fairs, circuses or shows 
(whether or not travelling together as such). This includes such persons who on the 
grounds of their own or their family’s or dependants’ more localised pattern of trading, 
educational or health needs or old age have ceased to travel temporarily or 
permanently, but excludes Gypsies and Travellers”.  Gypsies and Travellers are 
defined in the same policy document as “Persons of nomadic habit of life whatever their 
race or origin, including such persons who on grounds only of their own or their family’s 
or dependants’ educational or health needs or old age have ceased to travel 
temporarily or permanently, but excluding members of an organised group of travelling 
showpeople or circus people travelling together as such”.  

 
1.2.4 Access to the site is to be taken from the A63 only and no access will be provided 

from Gateforth New Road via the wider Mushroom Farm complex.   
 
1.2.5 Each plot could accommodate a mix of mobile homes, caravans, trailers, touring 

caravans for accommodation and a defined area per plot for parking, maintenance 
and safety checks, storage areas, catering units and rides of varying sizes 
depending on the needs of the potential occupiers.   

 
1.2.6 Each of the “plots” will be divided into living areas and vehicle, equipment storage, 

maintenance and repairs.  The living areas will be largely grassed with pockets of 
hardstanding to provide stable footings underneath the caravans.  These living 
areas will also contain a section of landscaped lawn, together with domestic vehicle 
parking. The storage, maintenance and testing areas for rides and equipment will 
be surfaced with a granular sub base materials.  The two areas within each plot will 
be defined through hedge planting within the plots and each plot will have a fenced 
boundary the precise details of which are not defined as part of the application. In 
addition new structure planting is to be provided in parts on the boundaries to 
strengthen and supplement existing planting.  Gates will also be provided to each 
plot area.   

 
1.2.7 No mobile home or caravan on the site would exceed the size defined by as a 

caravan in the Caravan Sites Act 1968 and Social Landlords (Permissible Additional 
Proposes) (England) Order 2006, i.e. 20 metre long x 6.8 metre wide and 3.05 
metres in height.  

 
1.2.8 A 6.75m wide carriageway will with 500mm wide hard margin will be provided within 

the site the initial length up to the site entrance gates will be surfaced with 
macadam thereafter to be crushed, rolled limestone.  

 
1.2.9 Details on areas of additional strategic and hedge planting landscaping have been 

provided as part of the proposed site layout plan.   
 
1.2.10 In terms of lighting of the site then the application does not include any details of 

any lighting within the site.  
 
1.2.11 The applicants have submitted detailed information on the families which are 

expected to occupy the site including details of their equipment, the children in each 
family and the approach to their schooling (including their names / ages which has 
not been made publicly available for data protection reasons).  However, a redacted  

18



version of this information was made available with the agreement of the applicants 
in April 2012 and consultations were undertaken which also included details of the 
current sites occupied by the families, and the issues associated with these sites in 
terms of the not being long term locations for the Showpeople. Alongside this the 
Applicants submitted a statement on the schemes relationship to the NPPF and the 
Policy Statement of March 2012 entitled “Planning Policy for Traveller Sites”.  

 
1.3 Planning History 
 
1.3.1 On the 11th January 2011 an application for “Change of use of land from mushroom 

farm to showpeoples quarters” under Application 2011/1073/COU was refused on 
the following grounds:  

 
01. The applicant has failed to establish that the proposal is required to meet an 

identified social or economic need of the rural community or a traditional 
need, for a Travelling Showperson’s site and therefore the use is not 
acceptable in principle being contrary to the test of Policy DL1(3) and 
ENV1(8) of the Selby District Local Plan, the resolution of the Selby District 
Council Policy and Resources Committee of the 27 July 2010 and Policy H6 
of the Regional Spatial Strategy for Yorkshire and the Humber.   

 
02. The applicant has failed to provide sufficient information to allow the statutory 

consultees including the North Yorkshire County Council Highways and 
Selby District Council to assess the scheme in highways terms.  A Transport 
Assessment has not been provided as requested and the specific concerns 
of North Yorkshire County Council Highways have not been addressed, 
namely: - 
(i) Approach to the access for school children/pedestrians across the A63;  
(ii) the design of the proposed dedicated right turn lane from the A63;  
(iii) that physical measures are proposed to deter crossing over the left 

hand lane; 
(iv) details of the existing access arrangements for vehicles from the access 

point onto the Selby By-pass and details of what the access point 
previously used for 

On this basis the scheme cannot be assessed in terms of Policies T1, and T2 
of the Selby District Local Plan and Criterion A of Paragraph 56 of Circular 
2004/07 as the Authorities have not been able to effectively assess the 
scheme.  

 
03. The applicant has failed to provide sufficient information to allow the statutory 

consultees (including the Environment Agency) and Selby District Council to 
assess the scheme in terms of the impacts and mitigation relating to flood 
risk, drainage and the aquifer.  The submissions  
(i) Fail to address the risk of flooding on-site and/or off-site if surface water 

run-off is not effectively managed through provision of a Flood Risk 
Assessment control to Paragraphs 10 and E9 of PPS25; 

(ii) Fail to confirm the discharge to SuDs or provide infiltration testing; 
(iii) Fail to give details of how the effluent from the package treatment plant 

will be disposed of; 
(iv) Fail to make an assessment on the risks to groundwater; 
(v) Fail to show that disposal of foul effluent to ground from the proposed 

package treatment plant  would be effective at this location; 
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(vi) Fail to justify the use of a package treatment plant over preferred 
alternative means of foul disposal 

(vii) Fails to assess the implications of abandoned public sewage pumping 
main. 

On this basis the scheme the scheme cannot be assessed in terms of its 
relationship to ENV2 (A) and ENV1 (8) of the Selby District Local Plan, ENV2 
and ENV3 of the Regional Spatial Strategy, National Planning Policy in the 
form of PPS25 and in terms of Paragraph 56 of Circular 2004/07.   

 
04. The applicant has failed to provide sufficient information to allow the statutory 

consultees (including the Environment Agency) and Selby District Council to 
fully  assess the scheme in terms of the pollution prevention to 
controlled waters.  The submissions: 
(i) Fail to provide assurance that the risks of pollution in terms of a desk 

study, conceptual model and initial assessment of risk  
On this basis the scheme cannot be assessed in terms of its relationship to 
Policy DL1, ENV2 (A) and (B), ENV4 and ENV1 (8) of the Selby District Local 
Plan, ENV2 and ENV3 of the Regional Spatial Strategy, National Planning 
Policy in the form of and PPS23 and Paragraph 56 of Circular 2004/07.  

 
05. The applicant has failed to provide sufficient information to allow the statutory 

consultees (including the Environment Agency) and Selby District Council to 
assess the scheme in terms of the ground contamination.  On this basis the 
scheme cannot be fully assessed in terms of its relationship to Policy DL1 
and ENV1 (8) of the Selby District Local Plan, ENV2 (B) and ENV3 of the 
Regional Spatial Strategy, National Planning Policy in the form of PPS22 and 
in terms of Paragraph 56 of Circular 2004/07.  

 
06. The applicant has failed to provide sufficient information to allow statutory 

consultees and Selby District Council to assess the scheme in terms of the 
ecology and in particular on species of reptile that could potentially inhabit 
the site.  On this basis the scheme cannot be fully assessed in terms of its 
relationship to Policy DL1, ENV14 and ENV1 (5) of the Selby District Local 
Plan, ENV8 of the Regional Spatial Strategy, National Planning Policy in the 
form of PPS9 and in terms of Paragraph 56 of Circular 2004/07.  

 
 
1.3.2 Other Applications relating to the wider site and the operation of the site as a 

Mushroom Farm. An application for the erection of pasturing sheds was permitted 
on the 6th December 1978 (Application CO/1978/14839). A further application for 
the erection of mushroom sheds was permitted on the 14th May 1980 (Application 
CO/1980/14841) and an application for a further 27 sheds was permitted on the 25th 
February 1981 (Application CO/1981/14842).   On the 26th February 1985 an 
application (Application CO/1985/0655) for the extension of 9 bulk pasteurising 
chambers was permitted and an application for the erection of a boiler was 
permitted on the 16th December 1985 (Application CO/1985/0656).  On the 31 
January 2001 an outline application for the use of the site for B1, B2 and B8 was 
withdrawn (Application CO/2003/0296).  
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1.4 Consultations  
 
1.4.1 Thorpe Willoughby Parish Council  

(22nd February 2012 and 23rd May 2012)  
The Parish Council strongly object to this application:- 
1. There is no inclusion within the Selby Local Plan for the provision of Showpeople 
sites. 
2. There are no historic and local considerations in regards to the provision of such 
a site as outlined by the Secretary of State in July 2010. 
3. There are many Highway issues:- 

i) The location of the entrance to the site is situated on a bend therefore 
making visibility very 
poor. This would further be exacerbated by the new lighting timings on the 
A63, thus making this a very dark stretch of road. 
ii) There is no pavement located on this stretch of road on the approach to 
the site and this puts the lives of an increased population at danger from 
vehicles. 
iii) There are no amenities available to the occupants of the site without 
crossing the A63 Bypass. 

4. Adverse impact on local wildlife as defined by Priority species in the Selby Bio-
Diversity Action Plan, as it has been previously suggested that the site is home to 
the water vole. 
5. Contamination issues relating to drainage of the site, as this has been 
investigated through a previous application on this site. 
There is also concern on a number of other issues:- 

1. Noise disturbance. 
2. The school does not have the capacity to take any further children. 
3. Adverse effect on neighbouring Greenbelt land. 
4. Impact upon the community of the village. 
5. The proposal would result in pressure to infill from the village. 

The Parish Council feels that this application is contrary to the following Policies:- 
• DL1 - Control of Development in Open Countryside 
• H16 - Gypsy Site Provision 
• ENV1 - Control of Development 
• T1 - Development in relation to the Highway Network 
• T2 - Access to Roads 
• PPS7 - Sustainable Development in Rural Areas 
• PPS4 - Planning for Sustainable Economic Growth 

Regards should also be had to the abolition of the Regional Spatial Strategy. 
On the above grounds this application should be REFUSED. 
Further comments as received on the 23rd May 2102 from Thorpe Willoughby 
Parish Council outlined the following points:  

• The information provided does not provide ages of the children, albeit that 
they will be advocating home teaching, however each child has a right to a 
free state education, what allowance/condition is be made for this unknown 
factor? 

• What provision / condition is to be made for suitable on-site play areas / 
recreational facilities or is to be assumed that Thorpe Willoughby village play 
areas / recreational facilities will be used as the norm?  

 
1.4.2 Hambleton Parish Council  

(Letters dated 15th February 2012 / 23rd May 2012)  
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Hambleton Parish Council has stated that they “wish to strongly object to this 
application” and have identified a series of points as follows:  
Residential and Business 

• The proposed development is for a permanent residential and business 
venture that is to give ‘security of tenure’ to the residents.  As permanent 
infrastructure will have to be established on the site all the living 
accommodation should be of a permanent nature, with only touring caravans 
allowed part of the year on site.  All plots will also provide business 
accommodation for repairs, cleaning of vehicles and storage and should 
undergo the normal planning procedures for such businesses. 

• There is no clear indication from the application of an economic need in the 
Selby Area as only 5.9% of all fairs within North Yorkshire take place in the 
Selby Area.  There will be no econmic benefit for the local residents as it 
does not bring employment opportunities or significantly increase local 
business support in the area. 

Living accommodation 
• The application gives no indication as to the size of the prosposed living 

accommodation and allowing this application could give rise to the installation 
of additional mobile homes/static caravans without further planning 
permission. 

• Also the proposed application is vague regarding the number of potential 
residents on the site.  Part of the submission, Appendix 1BA7 Personal Files, 
has not be made available to Hambleton Parish Council at the same time as 
the other documentation.  The summary of family profiles does not 
necessarily mean that this is the total number of people that may eventually 
live at the site.  

• It is well documented that the Hambleton and Thorpe Willoughby schools are 
both full and do not have any provisions to cater for any extra children and 
creating this site would mean additional children need schooling.  The North 
Yorkshire County Council have already advised that there are insufficent 
funds to enable new class rooms to be formed.   

Highway Safety  
• The application highlights the site is on a bend and the significant use of this 

entrance by large & slow HGV traffic to and from the site would be 
detrimental to road safety on the bypass and all the extra flow of general 
traffic. There is not a dedicated right turn lane in the area of the entrance and 
is therefore not wide enough at this point to put one in, also the traffic 
travelling at 60 m.p.h or above in this area would be a hazzard when large 
slow moving veichles are to be turning on a bend. It would also create a 
significant amount of additional heavy traffic through Hambleton which is 
already very busy. 

• There is no public footpath on the bypass which would be dangerous if 
children and parents were trying to walk to any school or other local 
amenities and no pedestrian crossings.  Therefore this indicates a pedestrian 
safety issue. 

• There is no bus route for the residents that would reside at the site.  
Therefore this would have to be a car dependant site with approximately 3.3 
vehicles per plot.  The application gives no indication to the daily/weekly trips 
will make to and from the site adding traffic flow to an already busy, fast 
moving road. 

Local Infrastructure  
• Local Infrastructure is not sufficient to the scale of this proposal.  
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• The impact that this would have on the small local communities' 
infrastructure will be extreme and will overload to the detriment of the 
established community. 

• Also with the number of inhabitants that could reside at this location will place 
a large strain on our local doctors, there is no facility in Hambleton which 
would mean our small surgery in Thorpe Willoughby would be difficult for the 
existing local residents to get appointments.   

Other Matters 
• Other concerns relating to the site infrastructure lighting, power, water supply 

and foul water disposal, as there is very little or no information on these 
issues which is a full planning application.  The applcation does state the site 
will be connected to the sewer point some 250m North East of the site at 
Willow Rise, Thorpe Willoughby; but does not state a feasiblity study or 
diagrams as evidence that it is possible to be connected.  What if in the end it 
is found to be impossible or so expensive it will not be done, the site will 
probably revert to a digester system which is totally unacceptable in an 
environmentally sensitive area. 

• As these showmen are business men they should not have the privilege of 
using the Gypsy/Traveller planning laws to create an advantage over other 
business groups and therefore this application should be rejected, as it would 
be if 10 bona –fide business men with no links to the Travelling population 
made this application. 

Change of use 
• Change of use of this site, which is part of a much larger site from agricultural 

to residential will prevent any prospective developers considering the 
remaining area for light industrial or office development in the future.  For this 
development to be then extended to the whole of the site is unthinkable but is 
a possibility if this application is granted. 

• Should this development proceed this could open up the development to 
increase the site, approximately a further 30 acres, to be utilised  for 
showpeople development at a later time which would put a further strain on 
our local infrastructure. 

Environment Site Assessment. 
• The Environment Site Assessment states that the nearby Aquifer is 

designated as a principle aquifer with high permeability and the site is 
underlain by soils with high leaching potential, which can readily transmit a 
wide range of pollutants because of rapid drainage.  There is grave concern 
regarding oil and diesel pollution from repairs and maintenance of equipment 
and HGV’s and to the detergents used for deep cleaning fairground vans 
such as ‘burger vans’.  The site is considered to be within a potentially 
sensitive area environmentally because of its close proximity to the aquifer; 
the presence of licensed boreholes in the neighbourhood and the high 
ground water vulnerability. 

• The application statement covering the Environment Assessment 
recommends further actions be undertaken and these should be addressed 
prior to a decision being made by Selby District Council. 

Conclude that this site will in not enhance the area or the community. It will overload local 
infrastructure to the detriment of the established community and it will be detrimental to 
road safety locally. 

 
In responding to the April / May 2012 re-consultation the Parish Council have outlined the 
following points / comments in terms of the comments on the application by others,  
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the change in National Planning Policy and the information provided by the applicants on 
the occupiers, the comments are as follows: 

• The new Planning Policy for Travellers sites in Policy H(23) states that Local 
Authorities should limit site development that is away from an existing settlement or 
outside areas allocated in the development plan.  As this site is outside the 
development plan Parish of Hambleton, Hambleton Parish Council wish to re-
iterate that the application should be refused.   

• This site is not ‘brown field’ but classified as ‘agricultural’ and although the site may 
or may not be considered untidy and derelict (due to vandalism) the responsbility to 
maintain a property is that of the owner and in this case the owner has been 
negligent in carrying out its responsibilities. 

• Policy H(26) states that Local Authorities have a duty to consider overcoming 
planning objections by using planning conditions or planning obligations if giving 
approval to planning applications. 

• From the number and complexity of the conditions that have been recommended 
by Statutory bodies such as the Environment Agency and Yorkshire Water, how 
will all these conditions be monitored and enforced, in the long term, on a site that 
will be private property to at least 8 individuals. 

• The recent submission by the Environment Agency recommends several 
conditions to safeguard the Sandstone aquifer including one for the surface water 
management and pollution prevention measures.  As Yorkshire Water have 
already indicated surface water cannot be discharged via the foul sewage system 
and the present planning application has no references to surface water 
manangement via soak-aways,  has the applicant been asked at any stage of this 
planning procedure to submit details of a scheme? 

• Hambleton Parish Council has concerns that the number and complexity of these 
conditions should be considered before any planning decision is taken and the 
applicant asked to provide details regarding the schemes of work required to safe-
guard the environment and to ensure a foul water drainange system scheme. 

• Much of the information submitted by the potential occupants is extremely limited in 
content and value to show robust need for such a development. 

(i) One potential occupant is ‘retired’ and will therefore be a permanent 
resident on site, with no rides or showmen’s equipment.  Does this 
robustly demostrate a need for a site or simple wish to be an 
owner/occupier of a property that will according to the planning 
application, ‘be for the benefit of the occupants’ to use at their discretion. 

(ii) The potentional occupants all cite overcrowding/lack of space or other 
problems at their present locations in an attempt to demonstrate a need 
for this development, but as sitting tenants, some having been on sites 
for many, many years, they have individual tenancy agreements and 
rights to address these issues and therefore does not robustly 
demonstrate a need for this development in this particular area. 

(iii) Lack of details regarding the accomodation permanent or otherwise, 
gives rise to concerns regarding the numbers of residents, temporay or 
permanent, that may be using the whole site at any one time planning 
conditions may be allowed to be put in place regarding this issue but 
enforcement, on a long term basis, will be impossible to undertake on a 
development that is a private, gated site. 

(iv) Previous attendances at fairs/events have been disclosed for the last 12 
months but does not demonstrate the need for a showmen’s quarters on  
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this particular site.  Many of the fairs/events have been held in South and 
West Yorkshire, with only 2 potential residents visiting the Selby area 
once each in that time period.  The number of different fairs/events listed 
shows that the potential movements to and from the site by H.G.V’s 
could significantly increase as a number of the previous events were for 
1 – 4 days duration only and a return to base between events is entirely 
possible. 

(v) Potential occupants have not disclosed their present locations in relation 
to this proposed site therefore the lack of information prevents any 
informed comment as to whether a site in this location, on the borders of 
West Yokshire and East Riding of Yorkshire, reveals a desperate need 
for such a development when it is clear that plots/yards/pitches are 
available in other locations. 

 
1.4.3 Gateforth Parish Council  

(6th February 2012 & 25th May 2012) 
Gateforth Parish Council has a number of objections in respect of the above 
application.  These are as follows: 
1. Selby District Council Local Plan - Provision for Travelling Showpeople 

The Selby Local Plan makes no requirement for the provision of sites for 
travelling showpeople.  Even if the Core Strategy, when approved, does 
make a provision, it does not per se make this a suitable site, for the reasons 
detailed below.   

2. Development in the Countryside 
We are informed by the Council that ‘the former use [of the site] is considered 
to be “agricultural”’.  There is no sound reason to change this status.  The 
proposal does not meet the stated requirements on Local Plan Policy DL1.  
The site is outside the development limits identified in the plan and would not 
be appropriate in this rural area; for example, it would extend the village of 
Thorpe Willoughby beyond its recognised development limits and have the 
effect of appearing to extend the village beyond the A63.  It does not involve 
the re-use of existing buildings.  It would not meet the identified social or 
economic needs of the local rural community.  It would not be of direct benefit 
to the rural economy. 

3. Highway Safety 
• Whilst the applicant seeks to show that the proposal is acceptable in 

terms of highway safety, we disagree.   
• The danger posed by fast moving traffic at that point on the A63 should 

not be minimised.  This section of the A63 is a by-pass and the creation 
of additional entry and exit points, especially for slow moving vehicles, 
will have an adverse impact on highway safety.  Additional pedestrian 
traffic across the A63, however minimal, must surely pose an additional 
safety risk.  We understand that there have already been accidents on 
this stretch of road.  The above mentioned risks will be exacerbated by 
the District Council’s decision to turn off street lights at night along the 
A63 by-pass.   

• Access to the site via Gateforth New Road, implied at point 2.1.7 of the 
Design and Access Statement, is equally dangerous for several 
reasons.  We would make strong objection should the applicant seek 
access from this road.  
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4. Contamination 
• Immediately adjacent to the proposed site are located the derelict 

buildings which were formerly the mushroom farm buildings, currently, 
we believe, in the ownership of one of the parties to the application.  
These buildings are very old and we believe them to contain asbestos 
and, potentially, other contaminants.  They are subject to crime such as 
arson and theft on a regular basis which must disturb the fabric of the 
buildings, thus creating a health and safety risk around the adjacent 
area.  The applicant does not appear to have considered this, nor 
examined fully the possibility of contamination on the site itself.  We 
believe that locating dwellings and business activities on the proposed 
site constitutes a serious health and safety risk to all occupants of the 
site. 

• We understand that, whilst on site, the applicant will be engaged in the 
servicing and repair of vehicles and equipment, including discharge of 
diesel, oil and other potential contaminants.  Under the current proposal 
we believe that this activity would be contrary to current legal 
requirements such as the Environmental Protection Act 1990 and 
similar legislation. 

For the above reasons we believe that the proposal does not meet the 
requirements of policy ENV2 of the Selby Local Plan. 

5.  Conditions  
Should the Council be minded to approve this planning application we 
request that the following condition be attached to the approval: 
“A full assessment to be conducted of the site, and the adjoining site 
currently in the ownership of the applicant, to determine the level of 
contamination.  A comprehensive plan to remedy any issues raised to be 
prepared and executed BEFORE the site is developed and occupied”. 

 
In responding to the April / May 2012 re-consultation the Parish Council have outlined the 
following points / comments in terms of the comments on the application by others, the 
change in National Planning Policy, the comments are as follows: 

 
• Sustainable Development - We note that the NPPF places emphasis on 

sustainable development. This proposal does not constitute sustainable 
development for the reasons given below. 

• Need - The information supplied by the applicant shows that this site will be 
occupied by several people all year round and should not therefore be regarded as 
a traditional showman’s site. Furthermore we understand that the site would have 
greater capacity than the current demand which further undermines the applicant’s 
argument on this matter. For these reasons there is no proven need for a 
showmen’s’ site in this location. 

• Travel - An analysis of the site occupants’ travel patterns shows that in most cases 
other locations in Yorkshire would be more sustainable than the Selby area. 
Locating the site at Selby would increase travel distances. We believe that this is 
contrary to the spirit and the letter of the NPPF. 

• Highway Safety - In light of the additional information supplied by the applicant our 
objection in relation to highway safety (as outlined in our previous letter dated 06 
February 2012) is intensified. With residents of the site living there throughout the 
year and the requirement for children to attend school in the  
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village, the number of pedestrians crossing the busy A63 will be greater than 
previously understood by the Parish Council. Trips to and from the site will be 
numerous, with the majority of people needing to cross the bypass on foot. We 
understand that there have already been accidents on this stretch of road. An 
increase in pedestrian traffic therefore would constitute a hazard to the health and 
safety both for the occupants of the site and other road users.  

• Drainage - It would appear that the system for foul and water surface drainage on 
the site is complex. We understand that the foul water sewers at Willow Rise are 
already under strain and already back up. The introduction of additional foul water 
into these drains would exacerbate this issue and is unacceptable. Given the 
respective positions of Yorkshire Water and the Environment Agency it seems 
unlikely that a suitable drainage system can be devised, irrespective of any Section 
106 agreement. 

 
1.4.4 NYCC Highways  

(10th February 2012 and 28th February 2012)  
NYCC Highways have stated no objection subject to a series of conditions on the 
following points:   

• Visibility Splays requirements of 215 metres measured along both channel 
lines of the major road (Selby Bypass) from a point measured 4.5 metres 
down the centre line of the access road to be in place and maintained clear 
of any obstruction and retained for their intended purpose at all times. 

• Approval of Details for Works in the Highway 
• Completion of Works in the Highway (before occupation) 
• Provision of Approved Access, Turning and Parking Areas 
• Precautions to Prevent Mud on the Highway 
In a further e-mail of the 27th February 2012 NYCC Highways stated “the 
Transport Statement submitted as part of the recent application addresses our 
concerns in relation to the site access and I can confirm that the access is suitable 
for the proposed development. The issues in relation to vehicles crossing the 
centre line and the need for a protect right turn facility are dealt with in the 
Transport Statement.  This just leaves the access issues for pedestrians. I have 
spoken to our team that deals with pedestrian facilities and can confirm that the 
existing facilities are suitable for serving the proposed development which will 
generate a low level of pedestrian use over a limit period. In order to make 
motorists more aware of the potential for pedestrians crossing the by-pass we 
would request that the 'Pedestrian Crossing' signs and central road markings are 
improved”. 
Highways have been re-contacted to establish if their position is still as above 
given that occupation of the site has been confirmed as all year round and not 4 -5 
months as stated in the Transport Statement, and they have confirmed that the 
year round occupation / use of the site does not change their position and they 
would not object to the scheme subject to the noted conditions.  

 
1.4.5 Yorkshire Water Services Ltd  

(9th February 2012)  
Yorkshire Water Services Ltd in their comments note that the submitted Flood Risk 
Assessment for this site (Final Report dated January 2012) that has been prepared 
by Weetwood Environmental Engineering is satisfactory in Yorkshire Water's  
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viewpoint. YW note that the report indicates that foul water, domestic waste, from 
the site will discharge to a 150 mm diameter public foul sewer recorded in Willow 
Rise at a point approximately 250 metres from the site, and surface water will 
discharge to an infiltration system therefore no surface water to public sewer.  
They also state that if planning permission is to be granted, the following conditions 
should be attached in order to protect the local aquatic environment and YW 
infrastructure: 

• Separate systems of drainage for foul and surface water on and off site. 
• No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
local planning authority before development commences. 

• No development shall take place until details of the proposed means of 
disposal of foul water drainage, including details of any balancing works and 
off-site works, have been submitted to and approved by the local planning 
authority. 

• No buildings shall be occupied or brought into use prior to completion of the 
approved foul drainage works.  

YW also confirm that  
• Waste Water - Company records indicate that there is recorded to be an 

abandoned public sewage pumping main entering the red line site boundary 
from the public highway. The Applicant /Developer is advised to survey the 
site /area and thoroughly investigate the situation and take adequate 
precautionary measures prior to building-over and/or building in close 
proximity. 

• The development of the site should take place with separate systems for foul 
and surface water drainage. 

• Foul water domestic waste may discharge to the 150mm diameter public foul 
water sewer recorded in Willow Rise, at a point approximately 260 metres 
from the site. If sewage pumping is required, the peak pumped discharge 
must not exceed 6 (six) litres per second. The local public sewer network 
does not have capacity to accept any discharge of surface water from the 
proposal site. They recommend that the Applicant/Developer investigates 
surface water disposal to soakaway and/or watercourse. 

• Off-site drainage may be required. This may be provided by the developer. 
No land drainage to be connected/discharged to public sewer.  

• Water Supply - A water supply can be provided under the terms of the Water 
Industry Act, 1991. 

 
1.4.6 The Environment Agency (Liaison Officer)  

(Revised 26th March 2012)  
In the interest of ensuring a consistent and robust approach, we have reviewed our 
previous comments (February 2012) in light of other similar sites across the area, 
note no objection to the proposed development subject to a series of conditions and 
a S106 agreement to ensure any systems are retained, maintained and operated in 
perpetuity.  
 

1.4.7 Natural England  
(10th February 2012)  
Confirm that this proposal does not appear to affect any statutorily protected sites or 
landscapes, or have significant impacts on the conservation of soils, nor is the  
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proposal EIA development. It appears that Natural England has been consulted on 
this proposal to offer advice on the impact on a protected species.  
Natural England also confirm that this proposal does not appear to affect any 
statutorily protected sites or landscapes, or have significant impacts on the 
conservation of soils, nor is the proposal EIA development. It appears that Natural 
England has been consulted on this proposal to offer advice on the impact on a 
protected species. 
Advise that the LPA should  

• Consider requesting biodiversity enhancements for bats (e.g. new roosting 
opportunities, creation of habitat linkages or species rich feeding areas) in 
accordance with PPS9 and Section 40 of the NERC Act. 

• Consider requesting biodiversity enhancements for reptiles (e.g. creation of 
habitat linkages) in accordance with PPS9 and Section 40 of the NERC Act. 

 
1.4.8 Development Policy  

Updated response requested in light of recent appeal cases on weight to be 
afforded to the Core Strategy.  
 

1.4.9 Environmental Health  
(1st February 2012)  
Note that the site will require a site licence under the Control of Developments and  
Caravan Sites Act 1960 and will be required to comply with the conditions of that 
licence. It is, therefore, important that the developer ensures that the design of the 
site ensures that the conditions can be met and notes concerns regarding the 
following: 

•  That hard standings or a concrete base will be provided for each unit to 
be sited on. 

•  Lighting – it is required that the site is adequately lit between dawn and 
dusk. 

•  There is no mention of provision of a communal recreational area for the 
site even though there are no recreational facilities within close 
proximity. 

•  There is also no mention as to whether the road system within the site is 
to be a single or 2 way system which has an effect on the width of the 
roadway within the site. 

• As the site is potentially contaminated recommend that the Phase 1 
Environmental Site Assessment submitted with the application is referred to a 
specialist contaminated land expert for review and comment. 

• Notes that the application states that the foul drainage will be to the main sewer 
however there is not a currently active foul sewer within a 175m of the site. An 
abandoned sewer runs through the site and would recommend that you contact 
Yorkshire Water regarding the use of this sewer. 

• Outlines that it is understood that the site will be used mainly during the winter 
months when the showpeople are not travelling. It is envisaged at this time that 
maintenance and repair of the rides and vehicles will take place on the site 
which may give rise to some noise and odour being produced. However it is not 
evident if this will cause a loss of amenity to other residents of the area or not.  

• Also raises concerns that noise from the A63 may be an issued to the residents 
on the proposed site. Outline that would, therefore, request that a PPG24 
assessment is carried out to establish the current noise climate in the area, this 
assessment being presented prior to any permission being given and that they 
are re-consulted on this application. 
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• External lighting to the site may also cause a loss of amenity to residents in the 
area and request that a scheme of lighting to the site should be agreed via 
condition, wording for which is suggested.  

 
1.4.10 Police Architectural Liaison Officer  

(23rd January 2012)  
Outlines no objections to the application in respect of ‘designing out crime’, but 
raises are objections on road safety grounds. 
The comments made in reaching this position are as follows:  
• Confirm that North Yorkshire Fire and Rescue Service data shows that from 

September 2010 to August 2011 they responded to 9 deliberate fires at the 
derelict Mushroom Farm site. 

• Note that the Design and Access Statement submitted with the application 
does not contain any detail to demonstrate how crime prevention measures 
have been considered in the design of the proposal in order to comply with 
CABE guidance and guidance highlighted above. Having said this, the 
proposed layout plan (Nov 2011 - 03) would appear to indicate a secure site 
with clearly defined boundaries and areas of ‘defensible space’, particularly    

 in and around each individual plot.  
• Note that the height or type of fencing proposed has not been indicated, 

although note the reference on the layout drawing that, “Perimeter fencing 
will be set inside landscaped boundaries and constructed to the Local 
Authorities satisfaction”. The previous application drawings (2010/1073/COU) 
indicated that secure boundaries would be provided with either fencing or 
walling to a height of 2.4m. Therefore recommend that similar measures be 
considered for this re-submitted scheme. Fencing should be adequate to 
prevent unauthorised entry and take into consideration the fact that plots 
could be left vacant during the ‘travelling season’.  

• Note that the new proposals do not appear to include street lighting. It is my 
view that the main access road into the site should be appropriately lit by 
street lighting conforming to British Standard 5489 – 1:2003. 

• Note that in order to prevent unauthorised access or illegal camping, 
particularly alongside the main access road, asks that consideration be given 
to the provision of effective gates or barriers at the entrance into the site 
(between plots 1 and 10). Any gate or barrier should be of a type which still 
allows residents normal access to the site in cars and other standard 
vehicles. The specific arrangements applying to the operation of the gate or 
barrier depend on local requirements and custom and practice. 

• Note that if the proposed site is properly managed there should be few 
problems. It would therefore be paramount that a robust management system 
is put in place. Ideally, a site manager should be identified with responsibility 
for managing the site and dealing with any unauthorised occupation. It has 
not been made clear in any of the associated documents as to how this site 
will be managed. 

• Note an observation that the previous application drawings showed the 
inclusion of a children’s equipped play area. The Transport Statement (Page 
7 paragraph 3.1) indicates that a play area is being provided, however this 
facility is not included in the new site layout drawing. 

• State that owing to the lack of specific detail regarding crime prevention 
measures and in order to comply with Planning Policy Statement 1, asks that 
a condition be considered requiring submission of a scheme and its 
implementation accordingly.  
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• Confirms that Enquiries with colleagues in surrounding forces reveal that 
where travelling showpeoples sites/quarters have been provided, there have 
been no issues. 

• Outlines that comments of Police Traffic Management Officer who makes the 
following comments and observations: 
a)  This development is being built with an access directly onto the A63 

Selby Bypass, through, what is in effect a 'new' access. This access, 
although it is currently in place, was never used by the Mushroom 
Farm, the previous owners, as the dangers of turning vehicles onto and 
off the new high speed bypass road was recognised. The previous 
Mushroom farm traffic turned into and out of Gateforth New Road. This 
development ignores those dangers. 

b)  This is shown to be not only a show-mans store but a residential 
development, with private vehicles turning in and out. There is a real 
danger of other traffic misinterpreting the intentions of turning traffic. 

c)  The entrance to this development is totally inadequate for the speed of 
the road. 

d)  This is a 'bypass'. By definition a bypass does not have entry roads built 
onto it, as the reason for the bypass would then be negated. 

e)  This development should access the A63 through an already 
established and designed interface (ie. Gateforth New Road). 

f)  On behalf of the North Yorkshire Police Traffic Management, the 
proposed development is objected to on serious road safety grounds. 

 
1.4.11 Wilbourn Associates – Contamination Advice for Development Management 

(24th February 2012)  
Wilbourn Associates were instructed to provide advice regarding contaminated land 
on behalf of the Council.  They considered the submitted Phase I Environmental 
Site Assessment: Gateforth Farm, Thorpe Willoughby undertaken on behalf of the 
applicants by Golder Associates (UK) Limited (Golder) and the comments from the 
Environment Agency (EA).  They were also asked to advise whether the report 
submitted would satisfy the “Preliminary Risk Assessment” element of the condition 
requested by the EA. 
In summary they have concluded that the  
• Golder Associates (UK) Limited considered that there is limited potential for 

recent or historical practices to have resulted in significant contamination at 
the site. Furthermore, they believe contaminant sources, if present, are likely 
to be localised and not widespread across the site. 

• Golder Associates (UK) Limited have recommended a targeted soil sampling 
exercise/intrusive site investigation in areas of concern that are proposed for 
redevelopment to assess the need for any remedial actions. 

• Wilbourn Associates are of the opinion that the Phase I Environmental Site 
Assessment undertaken by Golder Associates (UK) Limited is a very 
comprehensive and detailed Phase 1 Desk Study (preliminary risk 
assessment). It is our opinion that this report should satisfy part 1 of the 
requirements set out by the Environment Agency within their email dated 13 
February 2012. 
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• Wilbourn Associates would therefore recommend that conditions are 
attached to any planning consent granted for this site and that these relate to 
the targeted investigation of areas of concern for the development. The 
Environment Agency suggested conditions (which include site investigation, 
remediation, verification and unforeseen contamination) will deal with this 
effectively. 

 
1.4.12 Selby Area Internal Drainage Board  

(24th May 2012)  
The site is within their district but remote from any watercourses maintained by 
Selby Area IDB. It is noted that the surface water is to be directed to a sustainable 
drainage system.  The Selby Area Internal Drainage Board are unlikely to raise any 
objection in principle, but the Planning Authority must be satisfied that a sustainable 
drainage system at this site will operate satisfactorily in the ground conditions 
prevailing now and in the future.  The developer must be advised that although the 
future amount of impermeable area will increase, there must not be increased 
discharge of surface water form the developed site above that rate which 
discharges from the pre-developed site. 

 
1.4.13 Education Directorate North Yorkshire County Council  

(20th February 2012)  
Note that Selby District Council policy will not allow a contribution given a 
development of this size.  That said we agree with comments made by Hambleton 
CE Primary School about the impact on their facilities.  The school is full and 
predicted to remain so.  In normal circumstances (if the Selby District Council policy  
would allow it) we would seek a developer contribution of £27,192.  In the absence 
of a developer contribution, any required expansion would have to be funded by the 
Local Authority Schools Capital Programme. Thorpe Willoughby School has less 
surplus capacity than was previously the case but in any event it is not the normal 
school for the Mushroom Farm site. 

 
1.4.14 North Yorkshire Fire & Rescue Service  

No response received at time of completion of this Report. 
 
1.4.15 North Yorkshire And York Primary Care Trust  

(18th May 2012)  
Confirmed no comments on the application at this time.  

 
1.4.16 North Yorkshire Bat Group   

No response received at time of completion of this Report. 
 

1.5  Publicity  
 
All immediate neighbours were informed of this latest application by letter and given 
that the application is a re-submission all those who had commented on the 
previous Application Reference 2011/1073/COU were also advised.   
 
Site notices were erected and the application advertised in the local press as a 
Major Application on the 26th January 2012. A re-consultation was undertaken in 
April / May 2012 following receipt of the applicants NPPF Statement and the release 
of the Appendix information noted earlier in this report.  
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At the stage of completing this Report (22nd June 2012) one letter of support had 
been received from the Showmen’s Guild of Great Britain.  This outlines a need for 
the accommodation in the District, draws reference to the Appeal decision at 
Lowfield Road and the conclusions of the Inspector in terms of need for a site, 
references the award of costs against the Council in relation to the principle of the 
need for showpeoples accommodation in the District and directs the Council to 
consider the application against the guidance in Circular 04/2007. Any additional 
responses in support after the 22nd June 2012 onwards will be reported to the 
Planning Committee as an update.  

 
At the stage of completing this Report (22nd June 2012) a total of 280 contributors 
have submitted letters / e-mails in objection to the proposal, the comments made 
and issues raised are summarised as follows.  In addition comments have been 
received from TAG2, an action group set up in Thorpe Willoughby as a result of this 
application.  It should also be noted that anonymous letter(s)/e-mail(s) have been 
received by the Council, however given the anonymous status of the submission in 
line with standard practice these have not be logged as formal objections to the 
application. Any additional responses received from the 22nd June 2012 onwards 
will be reported to the Planning Committee as an update.  
 
(To clarify the following summary is from the objection letters and is not the opinion 
of the case officer).  
 
Principle and Need for Provision  
• The site is outside the development limits of the settlement and is residential 

development. 
• The proposal does not meet the requirements of local policy including DL1 

and ENV1. 
• Does not meet the identified social, financial and economic needs of the 

surrounding communities and of no benefit to the existing population. 
• Will be a segregated / isolated community outside the village with the 

potential for disputes between existing population and new residents.  
• This is a green belt and should not be used for residential / industrial 

purposes 
• Will end up more than 10 families on the site – will expand over time. 
• Coincidence that the Showpeoples Report says Selby needs 10 pitches and 

10 pitches are being proposed.  
• Showman are not provided for in the Local Plan – Showpeople should not 

chose a site in the middle of an open field which this is.  
• This is inappropriate development – the council should have an assumption 

against inappropriate development.  
• Sites should respect the scale of and not dominate the nearest settled 

community 
• Only 2 out of 34 sites are held in Selby, it would be sensible or this site be in 

a more central location.  
• LDF does not identify a need so why do we need to approve an application.  
• Application contrary to Policy H16 of the Local Plan.  
• The Council has no obligation these people, they are Showpeople not 

travellers.  
• The letter from the Showmans Guild in support of the application represents 

bully boy tactics.  
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• The development will negatively impact on the whole of the Selby District.  
• We do not need more traveller sites.  
• There is no history of Showpeople in this District, so we should not have to 

provide sites.  
• Fairgrounds are not as popular – the occupiers of the site will therefore 

diversify and the use of the site will change and the number in the district is 
small – so why should the district accommodate a site.  

• The site does not meet the requirements of the Circular 04/2007 
• The information submitted clearly show that the applicants do not work within 

the area – there is no genuine need for them to live in the District, it is just a 
desire – they could stay where they are or those areas should accommodate 
them on permanent sites 

• Only 5% of the fairs the occupiers will attend are in the Selby District, most 
are outside North Yorkshire and therefore being located here would mean 
they travel further to events which is inappropriate 

 
Number of Residents / Caravans / Equipment 
• One of the plots allocation to only one person with one caravan and one car 

– no equipment.  
• Strict guidelines on usage and numbers have not been set out for the site 

and will result in uncontrolled numbers using the site and the chaos which will 
follow. 

• There needs to be a clear limit on the number of residents and caravans on 
the site.  

• Need to control visitor numbers and the site – don’t want another Dale Farm.  
• The size of vans on the site is not clearly stated as part of the application.  
• Limited / vague information has been provided on the families which will 

occupy the site.  
• Other families will stop off here – how will this be controlled.   
• How will the expansion of the site onto the remainder of the former 

mushroom farm site be controlled.  
• The storage is a business use and equipment should be stored in buildings.  
• The applicants have not relieved the full nature of the equipment they have 

and why they need the storage space  
 

Local Service Capacity  
• Will impact on schools, nurses, social services, dentists, open spaces and 

GP’s 
• Schools already at capacity, children will suffer if class sizes increase. 
• Not enough shops to support this new development / community.  
• There is a conflict between the application and the ARC report – as the ARC 

report says the children will be schooled, but the application talks about 
home schooling.  

• Policy provision in the village is limited – this will diminish the resource and 
increase public unease. 

• Local infrastructure cannot accommodate this development – development at 
Field Lane was refused on this basis.  

• Hambleton Primary School has commented on the application to indicate that 
the school has no capacity and new pupils would need to go elsewhere at the 
cost to the LA.  
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• The site will be occupied all year – not just winter quarters so the impacts on 
services will be all year around.  

 
Conformity with General Council Policy and Strategy  
• Ribbon development and infill between communities.  
• Will conflict with the strategies of the Council and its own Mission Statement.  
• Policy CP7 of the Core Strategy does not apply to this application  

 
Landownership  
• Comments have been received in relation to landownership and the potential 

for access to adjoining land and hedgerows.  
• The site is not owned fully by the applicants. (Question 25 on the application 

form inaccurate).  
 
Highways, Access and Safety  
• Access to A63 unsuitable and this is 60mph road. 
• A63 has a high accident history. 
• Long vehicles will be slow and dangerous. 
• North Yorkshire Police have identified the speed of the vehicles as a concern 
• Information provided on the traffic count is inadequate and not done at an 

appropriate time of year or day (was in school holidays and only for one hour) 
so unrealistically low estimates of traffic and pedestrian movements on and 
off the site submitted by the applicants.  

• Will increase HGVs through the villages of Thorpe Willoughby and 
Hambleton as well as on county lanes.  

• Lighting on the A63 should be reinstated, not reduced especially if this 
development is to be allowed+. 

• There are no services immediately available to the site – residents will use 
the car. 

• More vehicles will mean more CO2 emissions.  
• Will impact on commuting times as other users will get stuck behind the 

HGV’s  
• Accesses to a trunk road should be limited as access to such roads impacts 

on accident rates, existing roads were closed and not allowed access onto 
the Bypass when it was built – so why can we now allow new accesses by 
new uses. 

• Turning HGV’s etc will slow / stop traffic flow on the A63. 
• There are no public footpaths or cycle paths on the A63 to assist pedestrian / 

cycle movements.  
• Right turns into the site should be prevented – if none are to be made how 

will this be enforced? 
• Highways already been impacted potentially as a result of wind farm 

applications – this is another impact on top of that impact.  
• The Traffic Assessment places weight on the entrance to the A63 being used 

by the Mushroom Farm historically – the farm was closed by the time the 
bypass opened.  

• Traffic survey done in summer at early time of day and only for one hour 
which gives an unrealistic picture of the use of the A63.  

• An adequate highways assessment should be undertaken – this is currently 
lacking.  
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• Will there be pull in visiting showmen? Have they been accounted for in the 
submitted information?  

• Highways should review their comments in the context of the information on 
the occupiers published in April / May 2012  

 
Pedestrian Access / Linkages 
• Danger of pedestrians crossing the A63 to reach local facilities.  
• Should be a footbridge provided, getting to the village and services including 

the schools will be dangerous. 
• Will impact on the enjoyment of existing residents walking in the area.  

 
Public Transport  
• There is no bus service serving the development site so it is contrary to 

PPG13 as it is unsustainable. 
 

Possible Alternative Uses  
• The site is agricultural land outside the villages and it not part of the village – 

it should be put back in agricultural or industrial use only it is Grade 2 
agricultural land.  

• This area would be better used to provide affordable housing for the 
residents of the District.  

• The land should be used for a memorial garden / graveyard or crematorium 
for the community.  

• The land should be put to community use.  
• Use for Showpeople would prevent use of any of the site for industrial uses at 

a later date. 
• This is a prime piece of development land and better use should be made of 

it.  
• Should not be lost as agricultural land – we need land to grow food. 
• Would a builder be allowed to build houses here? 
• A lorry park would not be supported so this should also be refused.  

 
Environmental Impact Assessment  
• Application should be subject of a full Environmental Impact Assessment.  
• Will have an impact on the long term health of local fauna and flora.  

 
Other Sites and Applications / Precedent  
• The applicants current site is untidy, disorganised and has a large number of 

various vehicles on it.  
• If this is approved it will set a precedent for the use in the District and detract 

employment / investment within the District. 
• The applicants should consider the eastern side of the Burn Airfield where 

they would benefit from better access to the motorway network and in 
addition TAG2 believe that the site entry and exist movement would be both 
easier and safer that the site proposed in this application.  

• TAG2 note that there are five disused mine sites in the Selby area available 
to either rent or buy from UK Coal, all of these have good access onto 
roadways for HGV’s.  

• TAG2 note that the North Selby Mine is ideally situated on the A19, north of 
Escrick on a route to the A64 and the North Yorkshire corridor.  
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Development beyond A63  
• Development beyond the by-pass.  
• Urbanises a strategic gap between Selby / Thorpe Willoughby and Gateforth.  

 
Noise  
• Maintenance of the machines will result in noise which will impact on the 

villages / existing residents. 
• Movement of vehicles will impact on local livestock. 

 
Lighting  
• No details of the on site lighting are provided as part of the application. 

 
Mix of Uses / Change of Use  
• No provision to stop the site being used for commercial purposes e.g. scrap 

metal or other uses.  
• No play area provision as part of this application for the site children 
• How will fairs be controlled on the site. 
• Need to ensure only caravans are allowed on the site – not static / mobile 

caravans and park homes.  
 

Contamination, Pollution, General Waste and Trade Waste   
• Maintenance of the vehicles/rides will contaminate the site and the ground 

through oils and fluids used and other unfriendly wastes. 
• Will lead to contamination of public water sources unless proper waste 

management is planned, implemented and audited accordingly.  
• Are they going to have to pay for wheelie bins. 
• The removal of existing asbestos buildings on the site should be carefully 

controlled.  
• No provision made for trade waste which will lead to rubbish and damage to 

the countryside and the villages around the site.  
• Potential for spills from the site leading to contamination.  
• Could impact on Brayton Barff Yorkshire Water site.  
• No clear details on how hazardous materials will be stored or how COSHH 

requirements will be met. 
• Surface treatments for the work areas should be confirmed in the interest of 

limiting pollution risk.  
• Will gas cylinders be on site, how will they be stored? 
• The submitted information does not meet the requirements of PPS23 or the 

EIA regulations.  
• Golder Associates are re-iterating that which was stated in their original 

report and continue to look at this site and its use in an historic manner and 
not to its future proposed use of residential and semi-industrial 

• Possible fire risk arising from the mix of uses 
• Asbestos on the site should be disposed off by a licensed company to avoid 

any risk for existing residents  
 

Ecology and Protected Species 
• Adders, Water Vole, Bats, Wild Deer in the area will be impacted.  
• All ecology will be impacted and decimate, it should be protected in line with 

the Selby Bio-Diversity Action Plan.  

37



• Badgers have not been properly accounted for in the assessments that have 
been undertaken. 

• Nesting birds should be considered in terms of this proposal.  
 

Drainage and Flood Risk  
• No provision for water and sewerage – which will lead to disease and 

illnesses. 
• Are the local drainage and sewerage services adequate to accommodate the 

scheme and if improvements needed who will fund these?  
• The use of a digester system of waste disposal gives rise for concern.  
• Has flood risk being fully assessed as part of the application.  
• The comments of the EA on contamination and those comments of Yorkshire 

Water on drinking water supply conflict with each other.  
 

General Scheme Design and Approach  
• Seems to be no defined boundary treatments.  
• No provision of a play area within the scheme – relies on the children 

crossing to the other side of the A63 to existing play areas and fields.  
 

Visual Impact, Landscaping and Character of the Area  
• Site will be blot on the landscape and inappropriate for the surroundings.  
• Will have a visual impact from the storage of large fairground equipment.  
• Will have an impact on the important landscape areas of Hambleton Hough 

and Brayton Barff contrary to Policy ENV22. 
• The proposed landscaping will take circa 5 -7 years to become established – 

should consent be restricted till the landscaping is established. 
• Will impact on the Golf Club operation and the enjoyment of the course by 

players.  
• The development will be conspicuous from the Green Belt.  
 
Consultation / Pre-Application Consultations 
• The applicants did not undertake any pre-application consultations – this has 

impacted on the residents ability to understand the proposals 
• Request more time to consider this application – 21 days not enough.  
• The Council’s Public Access system will not be allow comments to be made 

through the site – this should be fixed.  
• The community has not been appropriately consulted.  
• The Council should listen to the objections of the locals.  
Other Matters  
• Only covers 1/3 of the mushroom farm site – who will occupy the rest of the 

site, how will this area be tided up and is it appropriate for people to live 
immediately next door to a site which is such a state.  

• Who will stop the site expanding illegally. 
• Who will monitor the activities on the site, need to ensure doesn’t become 

overcrowded - enforcement of the site will be difficult.  
• Should refuse on the same grounds as earlier application (reference 

2010/1073/COU). 
• Travellers sites result in problems including mess.  
• Will impact on village life and undermines existing residents human rights to 

a quiet and peaceful existence.  
• Home education is indicated – this is not appropriate. 
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• Who will monitor the suitability of the accommodation and the environment 
which these families will live in.  

• Does SDC have plans for the rest of the site. 
• How will all the utilities be provided to the site.  
• Will lead to an increase in crime, youths roaming around and getting up to 

mischief, impact on safety of existing residents and their safety. 
Neighbourhood watch data in areas such as Heath in Wakefield and 
Castleford show an increase in the level of crime once travellers moved into 
the area.  

• The site will be a security risk and those who remain on site when the fairs 
equipment / men are not there will be vulnerable. 

• The land is agricultural land grade 2 – it should not be lost.  
• Dogs from the site will wonder onto the A63.  
• How will any horses be housed on the site? 
• The site should be tidied up by the current landowners.  
• Insufficient information has been provided by the application in support of the 

application in regard of highways access, potential contamination from the 
proposed site uses, number of occupants and the period of occupancy.  

• The application is confusing comparing different statements within the 
submitted documents. 

 
Non-Material Considerations raised by Objectors 
• De-value property which will impact on families already under serious 

economic pressure.  
• Will result in legal battles costing thousands to the tax payer. 
• Will they pay Council tax?  
• I don’t want my Council Tax used to develop/manage this site. 
• We don’t want them.   
• Car insurance and home insurance will increase for existing residents.  
• Showmen are wealthy and they should pay for business accommodation for 

they equipment.   
• Showpeople is just a euphemism for a traveller.  
• Why can they make another application – they have made one already and 

had it refused.  
• Will result in additional stress for existing residents.  
• Should travellers wish to join the rest of the community and put down roots 

they should follow the same requirements as the rest of us such as rates, 
council taxes, national insurance and inland revenues taxes and be put on a 
social housing waiting list.  

• Will change the way votes if this application is supported.  
• Would look to move if this development goes ahead.  

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 
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2.2 On this basis the planning application has been assessed against the following 

policies:  
 
2.3 Selby District Local Plan  
 
2.3.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of the Local Plan. 
 

    The relevant policies within the Selby District Local Plan Policy are as follows: 
 

Policy DL1: Control of Development in the Countryside  
Policy ENV1: Control of Development 
Policy ENV2: Environmental Pollution and Contaminated Land  
Policy ENV10: General Nature Conservation Interests 
Policy ENV14: Protected Species  
Policy T1:  Development in Relation to the Highway Network 
Policy T2:  Access to Roads 

 
It should be noted by Members that there are no specific policies relating to 
development for show peoples accommodation and although the Officers have 
previously stated in the in consideration of the earlier application and similar 
applications in the District that such proposals raise similar issues to those 
surrounding gypsy and travellers accommodation, that the policy test contained 
within Policy H16 could be used as the basis for making an assessment of the 
proposal. However, in the recent appeal decision for land at Lowfield Road 
(APP/N2739/A/11/2152137) which was proposed for change of use to Showpeople 
Quarters’ the Inspector concluded that Policy H16 was of “limited relevance to my 
[his] determination”, thus placing the key consideration in Local Plan Policy in 
considering the principle of development on the relationship of the proposals to DL1 
and Circular 04/2007.  

 
2.4 Regional Spatial Strategy 
 

Please refer to the Policy Addendum before the reports in this agenda which 
explains the current status of the RSS. 

 
The relevant policies are:  
 

Policy ENV2:  Water Resources  
Policy ENV3:  Water Quality  
Policy ENV7:  Agricultural Land  
Policy ENV8:  Biodiversity  
Policy ENV10: Landscape  
Policy H6:  Provision of Sites for Gypsies and Travellers  
Policy E7:  Rural Economy  
Policy T1:  Personal Travel Reduction and Modal Shift 
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In the recent appeal decision for land at Lowfield Road (APP/N2739/A/11/2152137) 
the Inspector made reference to Regional Spatial Strategy in terms of the 
relationship with the Arc4 Report and the need for sites to be identified for 
showpeoples quarters. No other Regional Spatial Strategy policies were specifically 
referenced.  

 
 
2.5  National Planning Polices  
 
2.5.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of the NPPF. 
 
2.6 Selby District Emerging Core Strategy to the Local Development Framework 
 
2.6.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the status of the Core Strategy. 
 
2.7 Other Relevant Documents 
 
2.7.1 In December 2009 the North Yorkshire Accommodation Requirements of Showmen: 

Final Report was published. This finds (para 4.8) that there is a shortfall within North 
Yorkshire of 54 plots for Showmen, this figure is in addition to the 113 plot shortfall 
identified in the Gypsy and Traveller Accommodation Assessment. It also finds that 
sites should be prioritised in the central corridor, which includes the Hambleton, 
York, Harrogate and Selby area. The North Yorkshire Accommodation 
Requirements of Showmen: Final Report identifies that 18.4% of those questioned 
had a preference for a site within Selby. This lead to the 2009 report concluding that 
there is a projected shortfall of 10 plots within the District. 

 
2.8 Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

i. Principle of development and Need for Showpeople Accommodation.  
ii. Location in relation to Settled Community  
iii. Access to and Impact on Local Services 
iv. Layout, design and scale 
v. Provision of play area  
vi. Impact on the character and form of the area 
vii. Impact on residential amenity 
viii. Impact on Highway Safety 
ix. Biodiversity  
x. Flood Risk, Geology, Aquifer and Drainage 
xi. Contamination  
xii. Loss of agricultural land / facility 
xiii. Other Matters  

 
Taking each in turn.  

 
2.9 Principle of Development and Need for Showpeople Accommodation 
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2.9.1 The application site is located outside the defined development limits of Thorpe 
Willoughby to the south of the A63 within the parish of Hambleton.  It is therefore 
situated in the open countryside as defined in the Selby District Local Plan.  
However, the site is not within the Green Belt as defined by the Local Plan as noted 
by some objectors.  

 
2.9.2 The last use of the application site was part of the Mushroom Farm, which was 

operated by Gateforth Farms Ltd. The area of land has been subject of significant 
levels of vandalism and is untidy.  

 
2.9.3 The development proposes to change the use of land to Showpeoples Quarters and 

as outlined earlier in this Report Showpeople are defined in “Planning for Traveller 
Sites” (March 2012) as being “Members of a group organised for the purposes of 
holding fairs, circuses or shows (whether or not travelling together as such). This 
includes such persons who on the grounds of their own or their family’s or dependants’ 
more localised pattern of trading, educational or health needs or old age have ceased 
to travel temporarily or permanently, but excludes Gypsies and Travellers”.   

 
2.9.4 In terms of the principle of development and need for the provision, then the 

previous application (2010/1073/COU) was refused on the following basis:  
 

“The applicant has failed to establish that the proposal is required to meet an 
identified social or economic need of the rural community or a traditional need, 
for a Travelling Showperson’s site and therefore the use is not acceptable in 
principle being contrary to the test of Policy DL1(3) and ENV1(8) of the Selby 
District Local Plan, the resolution of the Selby District Council Policy and 
Resources Committee of the 27 July 2010 and Policy H6 of the Regional 
Spatial Strategy for Yorkshire and the Humber”.   

 
2.9.5 Given the location of the site in the open countryside, Policy DL1 of the Selby 

District Local Plan sets the criteria for when development in the open countryside 
will be considered acceptable.    As noted above there are no specific policies 
relating to development for show peoples accommodation and although the Officers 
have previously stated in the in consideration of the earlier application and similar 
applications in the District that such proposals raise similar issues to those 
surrounding gypsy and travellers accommodation, that the policy test contained 
within Policy H16 could be used as the basis for making an assessment of the 
proposal. However, in the recent appeal decision for land at Lowfield Road 
(APP/N2739/A/11/2152137) which was proposed for change of use to Showpeople 
Quarters’ the Inspector concluded that Policy H16 was of “limited relevance to my 
[his] determination”, thus placing the key consideration in Local Plan Policy in 
considering the principle of development on the relationship of the proposals to DL1 
and Circular 04/2007.  

 
2.9.6 It should be noted that the 2009 North Yorkshire Accommodation Requirements 

Report was considered by Selby District Council Policy and Resources Committee 
had consideration of the Showmens Accommodation Assessment (December 2009) 
report on 27 July 2010 where it was resolved: 

 
i)  That, Councillors agreed to receive the Showmen report by arc4 (December 
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2009). However in light of the Secretary of State’s statement on 6 July on RSS, 
Councillors’ have considered the findings included in this document as a 
indicative starting point and have taken into account historic and local 
considerations. 

 
ii)  That, Council concludes there is no local or historic demonstrated need for a 

permanent site for showmen in Selby District and therefore no provision for this 
use is to be included in the Local Development Framework documents. 

 
2.9.7 In assessing this current application in terms of the principle of development and 

need, then consideration should be given to this context and the Appeal decision in 
relation to Lowfield Road at Monk Fryston (APP/N2739/A/11/2152137) where the 
Inspector considered both the principle of development of Showpeoples Quarters in 
the open countryside under DL1 and the need for Showpeoples Quarters.  

 
2.9.8 In terms of the principle of development of Showpeoples Quarters in the open 

countryside under DL1, then Policy DL1 states  
 

“Development in the countryside, outside the Green Belt and development 
limits, will only be permitted where the proposal complies with all other 
relevant policies and the proposal:  
1)  Would be appropriate in a rural area; or  
2)  Involves the re-use, adaptation or extension of an existing building; or  
3)  Is required to meet the identified social or economic needs of a rural 

community; or  
4)  Would be of direct benefit to the rural economy including additional 

small-scale employment development and the expansion of existing 
firms.  

Where development is considered appropriate, it must be located and designed 
so as not to have a significant adverse effect on residential amenity or the 
character and appearance of an area and must not harm acknowledged nature 
conservation interests”. 

 
2.9.9 The Lowfield Road Inspector considered Policy DL1 alongside Paragraph 45 of 

Circular 04/2007 (which has now being replaced by the March 2012 “Planning 
Policy for Traveller Sites” document”), which says that rural areas may be 
acceptable for some forms of travelling Showpeoples sites.  He concluded that at 
Para 12 of his report that “the wording of paragraph 45 of Circular 4/2007 is such 
that it does not preclude travelling showpeople’s sites in areas such as that where 
the appeal site is.  It follows from this that, in principle, the proposal would be 
appropriate development in a rural are.  The first criterion of saved Policy DL1 is 
therefore met.  As such the proposal does not conflict with the policy in so far as it 
relates to the principle of development.”  

 
2.9.10 As such in terms of the principle of development of this application site, then given 

that it is also within the open countryside as defined by the Local Plan it is 
considered that in this case it follows that this proposal in so far as establishing the 
principle of development does not conflict with Policy DL1 and is appropriate 
development.  
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2.9.11 In terms of the need for Showpeoples Quarters to be provided within the District 
then again this was a key consideration of the Lowfield Road Inspector who 
considered the need for a site in the context of the North Yorkshire Studies 
(including Arc4), the Council’s P&R Committee resolution and the guidance in 
Circular 04/2007 (which has now being replaced by the March 2012 “Planning 
Policy for Traveller Sites” document”).  The Inspector concluded, at Paragraph 43 of 
his decision that “nothwithstanding the Council’s resolution, it is my opinion having 
regard to the arc4 statement and the lack of substantive evidence to the contrary, 
that there is a clear and unmet need for sites which will not be met through the 
Council’s LDF process. This carries significant weight in favour of the proposals”.  

 
2.9.12 The Lowfield Road decision was issued on the 17th August 2011 and there has 

been no material change in circumstances or substantive evidence to the contrary 
to mean that the Inspectors conclusions to change the position in terms of the need 
for a Showpeoples Quarters site within the District to be provided.  As with the 
Lowfield Road site, the applicants for this site have undertaken a far reaching site 
search, have submitted evidence on shows attended by the proposed occupiers in 
the area which includes some shows in the District, attained support for the 
proposal / location from the Showmens Guild and have not found an alternative site. 
As such it is considered that there is a need for a site for Showpeoples Quarters 
which carries significant weight in the consideration of this application for the former 
mushroom farm site.  

 
2.9.13 As such in considering the proposal in terms of the Local Plan then the proposal is 

considered to be appropriate development in terms of the principle of development 
in a rural area and in accordance with Policy DL1 of the Selby District Local Plan 
and that there is defined a need for a site within the District as such it is considered 
that in principle the development of the site for the proposed use can be supported 
in terms of the Local Plan policy context.  

 
2.9.14 Turning to national planning policy, “Planning Policy for Traveller Sites” Policy H 

covers the determining of planning applications for traveller sites.  Paragraph 22 
states that  
 
“Local planning authorities should consider the following issues amongst other 
relevant matters when considering planning applications for traveller sites:  

a) the existing level of local provision and need for sites  
b) the availability (or lack) of alternative accommodation for the applicants  
c) other personal circumstances of the applicant  
d) that the locally specific criteria used to guide the allocation of sites in plans or 

which form the policy where there is no identified need for pitches/plots should 
be used to assess applications that may come forward on unallocated sites  

e) that they should determine applications for sites from any travellers and not just 
those with local connections” 

 
2.9.15 Paragraph 23 of “Planning Policy for Traveller Sites” states “Local planning 

authorities should strictly limit new traveller site development in open countryside 
that is away from existing settlements or outside areas allocated in the development 
plan. Local planning authorities should ensure that sites in rural areas respect the 
scale of, and do not dominate the nearest settled community, and avoid placing an 
undue pressure on the local infrastructure”.   
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2.9.16 In terms of the consideration of the principle of development then Paragraph 24 (a) 
states that “When considering applications, local planning authorities should attach 
weight to …………….effective use of previously developed (brownfield), untidy or 
derelict land”.  

 
2.9.17 The approach set out in Paragraph 22 requires the Council to consider the existing 

level of local provision, availability of alternative accommodation, the circumstances 
of the applicants, any local criteria and determine applications from all travellers and 
not those with existing local connections.  In terms of (a) and (b) as outlined above  
there is no provision in the District, there is a defined need which was supported by 
the Lowfield Road decision and the North Yorkshire Accommodation Requirements 
Report (2009) and Showmens Accommodation Assessment (December 2009).  In 
terms of Paragraph 22 (d) It should be noted neither the Local Plan or the Emerging 
Core Strategy contain any locally specifically criteria to assess unallocated sites and 
in line with (e) authorities should determine applications for sites from any travellers 
and not just those with local connections.  In terms of (c) then the personal 
circumstances of the applicants is considered later in this report.  

 
2.9.18 In terms of Paragraph 23 then the proposed development is not within the 

development limits of any of the adjoining settlements of Thorpe Willoughby, 
Gateforth or Hambleton and lies within the open countryside.  However, Paragraph 
23 does not preclude provision of such development in rural areas as long as this 
respects the scale of and does not dominate the nearest settled community and that 
the development does not also place undue pressures on the local infrastructure. 
The scale of the proposed site is not considered to dominate the nearest settlement 
of Thorpe Willoughby in terms of the scale of the provision or in terms of the 
demands it will place on local infrastructure as such the scheme is considered to 
accord with Paragraph 23 of the “Planning Policy for Traveller Sites” despite it being 
outside the development limits.  

 
2.9.19 In terms of Paragraph 24 then in considering the principle of development weight 

should be attached to the opportunity that the scheme presents to secure the works 
to tidy the site which is untidy and in a derelict state and to bring it back into use.  

 
2.9.20 In commenting on the application the Council’s Development Policy team have 

made reference to the latest Proposed Changes to Policies within the Emerging 
Core Strategy, which propose a change to CP7 to cover Showpeople as well as 
Gypsies and Travellers. However, the latest changes are still subject of consultation 
and in the context of the recent case law weight cannot be attached to this at this 
time in terms of the consideration of the application before Committee.  

 
2.9.21 Balancing the approach of the “Planning Policy for Traveller Sites”, the Local Plan, 

North Yorkshire Accommodation Requirements Report (2009) and Showmens 
Accommodation Assessment (December 2009) and the Lowfield Road Appeal 
Decision then it is considered that the proposed development is acceptable in 
principle in terms Policy DL1 of the Local Plan, that there is a defined need for the 
site and that in terms of the principle of development the scheme accords with the 
approach of Paragraphs 22 and  23 of “Planning Policy for Traveller Sites” and that 
the scheme for the site represents an opportunity to secure the tidying up of the site 
which is derelict and untidy.  As such the scheme is considered acceptable in 
principle and in accordance with Policy DL1 and ENV1(8) of the Selby District Local 
Plan and the guidance in the “Planning Policy for Traveller Sites”. 
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2.10 Location in Relation to Settled Community  
 
2.10.1 Paragraph 24 of “Planning Policy for Traveller Sites” outlines that when considering 

applications, local planning authorities should attach weight to………. “not enclosing  
a site with so much hard landscaping, high walls or fences, that the impression may 
be given that the site and its occupants are deliberately isolated from the rest of the 
community”.  In addition as noted above Paragraph 23 considers location of sites in 
relation to existing communities.  

 
2.10.2 The Police Architecture Liaison Officer has stated that he is of the opinion that  

“Ideally, a site manager should be identified with responsibility for managing the site 
and dealing with any unauthorised occupation. It has not been made clear in any of 
the associated documents as to how this site will be managed”, and he also notes 
that he has “been in contact with colleagues in surrounding forces and, where they 
have travelling showpeoples sites, there have been no issues”.  The establishment 
of a plan for Crime Prevention Measures can be covered by condition.  

 
2.10.3 Given its location then there would a physical separation distance between the 

showmens quarters and the surrounding settlements however, in the context of the 
comments from the Police Architectural Liaison Officer it is considered that the 
design of the scheme would not result in any implications in terms of the peaceful 
and integrated co-existence of the showmens’ and the existing community. In 
addition the site’s location separate from Thorpe Willoughby would also assist in 
ensuring that a balance is attained between integrating the residents of the site with 
the wider community and protecting existing residents from any noise associated 
with the repair of equipment etc.  

 
2.10.4 On balance it is therefore considered that the location of the site is appropriate in 

terms of the Paragraph 23 and 24 of the “Planning Policy for Traveller Sites”.  
 
2.11 Access to and Impact on Local Services  
 
2.11.1 The proposed site is to the south of the A63 bypass to the south of Thorpe 

Willoughby, to the north east of Hambleton and to the north of Gateforth. All access 
to the site will be via the A63, no access is to be provided from Gateforth New 
Road.  

 
2.11.2 The facilities within the villages of Thorpe Willoughby and Hambleton include 

doctors’ surgeries, public houses, shops and schools which would serve the 
showpeople.  

 
2.11.3 In commenting on the application residents, the Parish Council’s and Hambleton 

School have raised objections in terms of the availability of services in Thorpe 
Willoughby, Hambleton and Gateforth communities and in particular the availability 
of school spaces for the children at both the primary and secondary stages.    
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2.11.4 The centre of Thorpe Willoughby in terms of local services such as the school is 
approximately 2.09km (1.3 miles) from the site with the vehicular access from the 
site being taken from the A63 which is primarily a national speed limit restriction and 
via Leeds Road which is a 60mph road until reaching the edge of the village where 
it becomes a 30mph road. The applicants have submitted an assessment of the     
pedestrian accessibility to services and facilities as part of the application, although      
they have argued that pedestrian demand would minimal from the site.  

 
2.11.5 In terms of footpath links then the applicants have noted that a pedestrian crossing 

point or a link to the existing pedestrian crossing point to the west of the site access 
could be provided so has to provide a “safe pedestrian access across the A63”. So, 
pedestrian access would be attained to the village along Field Lane / Fox Lane 
through the village.  

 
2.11.6 There is no bus service passing the site with the nearest bus stop for Services 402 / 

403 / 406 being on Field Lane on the opposite side of the A63 and further stops 
being outside “The Fox” Public House which is on Leeds Road which is located 
centrally within the village approximately 1.93km (1.2 miles) from the site.  

 
2.11.7 The stated Reasons for Refusal 02 on the previous Application 2010/1073/COU 

included a reason related to sustainability in terms of pedestrian linkages over the 
A63.  

 
2.11.8 In terms of pedestrian linkages and the linkages over the A63 then Section 5.2 of 

the submitted Transport Statement (TS) outlines that  
 

• The nature of the Showpeoples business and society means that their travel 
needs cannot be considered in the same way as a permanent residential 
development would as most adults would not work during their residence on 
site and children are likely to be home schooled.  

• Showpeople would be based at the site only 4 -5 months a year 
• Pedestrian demand would therefore be extremely low and would be limited 

to tips to local retail / leisure facilities or social visits to local properties 
during winter months.  

 
2.11.9 The TS then considers two options – to provide a link to the crossing point some 

180m west of the site or to provide a similar crossing point close to the site frontage. 
However, in terms of the provision of a link to the crossing point some 180m west of 
the site the TS notes that this would be dependent on adjacent land ownership. As 
such no proposal has been put forward as part of the application to provide either 
the footpath link or the crossing point.   

 
2.11.10 NYCC Highways have reviewed the application and considered the need for a 

crossing point and have confirmed that there would be no benefit in the provision of 
a specific crossing point at this location to serve the development nor would it be 
appropriate to introduce a footpath alongside the carriageway in this location.  They 
have however stated that additional signage should be added on the A63, which 
can be secured via condition. 

 

47



2.11.11 It is noted that the TS does state that “Showpeople would be based at the site only 
4 -5 months a year.  This is not the case as confirmed in the information submitted 
as part of the application.  NYCC Highways have considered this and it does not 
change their stated position. 

 
2.11.12 NYCC Education and Primary Care Trust have both been consulted on the 

application and have not objected to the application.  In terms of the comments from 
NYYC Education they have stated that in the absence of a contribution then any 
improvements at local schools would be funded from the noted that Local Authority 
Schools Capital Programme. Thorpe Willoughby School has less surplus capacity 
than was previously the case but in any event it is not the normal school for the 
Mushroom Farm site.   

 
2.11.13 On balance it is considered that even when taking account of the traditional lifestyle 

of travelling showpeople, living and working from the site and the need to be to the 
edge of settlements for noise and operational reasons that the site and that there is 
signage on the road advising of pedestrians given the access point from Field Lane  
then the scheme is acceptable in relation to the accessibility of the site and the 
sustainability of the location.  

 
2.12 Layout and Design  
 
2.12.1 Policy ENV1 (4) states proposals for development will be permitted provided a good 

quality of development would be achieved, and in considering proposals the District 
will take account of….. “the standard of layout, design and materials and its 
surroundings and associated landscaping”.  In addition Policy DL1 requires 
consideration of the effect on the character and appearance of the area.  

 
2.12.2 In terms of the Local Plan then in assessing the scheme layout, design and scale 

then the key policy tests are those of ENV1 and DL1.  Significant weight should be 
attached to these policies as they are broadly consistent with the aims NPPF.   

 
2.12.3 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.12.4 Paragraph 24 of the “Planning Policy for Traveller Sites” states that when 

considering applications, local planning authorities should attach weight to the 
following matters in terms of design and layout  

 
 b) sites being well planned or soft landscaped in such a way as to positively 
 enhance the environment and increase its openness  

c)  promoting opportunities for healthy lifestyles, such as ensuring adequate 
 landscaping and play areas for children  

d) not enclosing a site with so much hard landscaping, high walls or fences, that 
the impression may be given that the site and its occupants are deliberately 
isolated from the rest of the community.  
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2.12.5 The Showmans Guild of Great Britain – Model Standard package (revised 
September 2007) are that the “standards represent the standards normally to be 
expected as a matter of good practice on such sites”.  They should be applied with 
due regard to the particular circumstances of each case, including the physical 
character of the site, any services or facilities that may already be available within 
the convenient reach of or other local conditions.  The Model Standard Package 
includes consideration of approaches on site boundaries, site layout and density / 
spacing of caravans, storage and maintenance of fairground equipment, roads, 
gateways and footpaths, hard standing, fire fighting appliances / fire points, fire 
hazards storage of LPG, electrical installations, water supply, drainage sanitation 
and washing facilities, refuse disposal, parking and recreation space.  

 
2.12.6 The proposal lays the site out in a linear fashion with an access road running north / 

south through the site providing access to the “plots” which provide residential, 
maintenance and storage on both sides of the spine road. A landscaping scheme 
has been submitted which confirms the proposed boundary treatments / fencing and 
the proposed additional planting. The layout within each of the “plots” would be 
dependent upon the equipment each occupier has at any one time; what equipment 
is on site or off site; the size and number of caravans and the number of family vans 
that are to be sited there at any one point of time.   

 
2.12.7 In addition, conditions can be utilised to ensure that waste, fire and crime prevention 

schemes / mechanisms are submitted to the Local Planning Authority prior to the 
commencement of development.   

 
2.12.8 On this basis, it is considered that sufficient information has been provided in terms 

of the layout, design and scale of the proposals.  However, it is considered 
reasonable and necessary to secure a ceiling in terms of the total number of 
caravans on the site.  This can be achieved via a condition to limit the size of 
individual caravans/mobile homes or touring caravans within each plot and to place 
a limit of four caravans per plot for residential purposes reflecting the schedule of 
occupants as submitted by the Applicants.  In addition although a condition can be 
used (in line with Paragraph 26 of the “Planning Policy for Traveller Sites”) to limit 
the maximum number of days for which caravans might be permitted to stay on a 
transit site, however this is not considered necessary or appropriate in this case.   

 
2.12.9 Subject to such conditions it is considered that the layout, design and scale of the 

proposal is generally acceptable and in accord with Policy ENV1 and DL1 of the 
Local Plan, the NPPF and Paragraph 24 of the “Planning Policy for Traveller Sites”. 

 
2.13 Provision of play area 
 
2.13.1 Both the Showman’s Guild of Great Britain Model Standard Package and the arc4 

“North Yorkshire Accommodation Requirements for Showmen” state that a 
“separate grassed area/ play space for children” should be provided. Paragraph 24 
of the “Planning Policy for Traveller Sites” also states that when considering 
applications, local planning authorities should attach weight to “promoting 
opportunities for healthy lifestyles, such as ensuring adequate landscaping and play 
areas for children”.  
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2.13.2 The proposed layout does not include a specific play area within the site, unlike the 
previous application for the site. The applicants Agent has confirmed that the 
recreational space is to be provided around caravans in each yard instead of a 
dedicated recreational space (as was proposed in the previous application) for one 
particular reason.  The design concept of this proposal has been formulated with the 
utilisation of the necessary environmental assessments, i.e. ecology, tree, 
contamination, flood risk unlike the previous application.   

 
2.13.3 The information from these assessments has dictated the site layout proposed 

within this application and therefore, with the clients’ specification also in mind, it 
was decided to incorporate the recreational space into each individual yard. In 
addition, the Agent’s have outlined that with Thorpe Willoughby Sports Field located 
on Field Lane being within close proximity to the application site it was deemed not 
necessary to incorporate a dedicated recreational area within the site. 

 
2.13.4 It is considered that appropriate justification has been given in terms of the 

approach to the play area and as such the scheme is considered acceptable. 
 
2.14 Impact on the character and form of the area. 
 
2.14.1 Selby District Local Plan Policies DL1 and ENV1(1,4) state that proposals should 

not have an adverse impact upon the character and appearance of the area and 
that they must be located and designed so as not to have a significant adverse 
effect on residential amenity or the character and appearance of an area.  

 
2.14.2 Paragraph 24 of the “Planning Policy for Traveller Sites” states that when 

considering applications, local planning authorities should attach weight to the 
following matters in terms of design and layout  

 
b) sites being well planned or soft landscaped in such a way as to positively 

 enhance the environment and increase its openness  
c)  promoting opportunities for healthy lifestyles, such as ensuring adequate 

 landscaping and play areas for children  
d) not enclosing a site with so much hard landscaping, high walls or fences, that 

the impression may be given that the site and its occupants are deliberately 
isolated from the rest of the community.  

 
2.14.3 The application includes a landscaping scheme which not only confirms trees that 

are to be kept but also that additional screen planting is to be provided. It is 
considered that given the ability to suitably screen the site through appropriate 
planting that the proposal can be suitably mitigated by an appropriate condition, 
ensuring suitable planting is implemented, to minimise the impact upon the open 
nature of the site and its impact upon the setting of the open countryside. 

 
2.14.4 The proposed use of the site would potentially result in a requirement for lighting of 

the site and although details of proposed street lighting to the main spine have been 
submitted no specific details for the plots have been provided. It is considered that 
bright lighting in this location would potentially have a significant detrimental impact 
upon the character of the area. However, the impact of lighting of the site can be 
suitably controlled through a condition to require approval of a scheme for the 
lighting of the site as a whole for both lighting the spine road and within the plots. 
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2.14.5 Subject to appropriate conditions it is considered that the proposal would not have a 
significant detrimental impact upon the character of the area to warrant a refusal in 
this instance. The proposal is not considered to be contrary in this respect with 
Policies ENV1(1) and DL1 of the Selby District Local Plan. 

 
2.15 Impact on residential amenity. 
 
2.15.1 Selby District Local Plan Policies ENV1(1) states that proposals should provide a 

suitable level of amenity for the proposal on site and not adversely impact upon the 
amenity of adjacent occupiers. 

 
2.15.2 The nature of showpeople’s sites is such that they have a mixture of residential and 

commercial use in the form of repairs and maintenance of their rides and 
machinery. However it is noted that the proposed site is located approximately 60 
metres from the nearest dwelling.  

 
2.15.3 In commenting on the application the Environmental Health – Lead Officer have 

outlined that in terms of residential amenity stated that “it is understood that the site 
will be used mainly during the winter months when the showpeople are not 
travelling. It is envisaged at this time that maintenance and repair of the rides and 
vehicles will take place on the site which may give rise to some noise and odour 
being produced. However it is not evident if this will cause a loss of amenity to other 
residents of the area or not”.   

 
2.15.4 It is considered that given the close relationship within the site between the 

commercial use (in terms of repair and maintenance of machinery, and residential 
uses that it would be appropriate to condition the hours of operation in respect to 
the repair and maintenance uses to protect residential amenity of the residents.  In 
addition although Officers note the comments of the Environmental Health Officers 
on the relationship to the A63 it is noted that the proposed living areas are no closer 
to the A63 than existing residential properties. Thus, subject to such a condition on 
hours of repair and maintenance work then it is considered that the proposal would 
not result in a significant detrimental impact upon the residential amenity of the 
occupiers of the site or that of nearby properties. The proposal would therefore not 
be contrary in this respect with Policy ENV1(1) of the Selby District Local Plan. 

 
2.16 Impact on Highway Safety. 
 
2.16.1 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements.   Policy T7 seeks to promote the objectives of the national cycling 
strategy.  These Local Plan policies should be afforded some weight as they are 
broadly consistent with the aims of the NPPF.   

 
2.16.2 RSS Policy T1 requires personal travel reduction with the aim of reducing traffic 

growth and congestion to shift to modes with lower environmental impacts which is 
compatible with the presumption in favour of sustainable development introduced by 
the NPPF. 
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2.16.3 With respect to parking, paragraph 39 of the NPPF states that when setting local 
parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.16.4 The “Planning Policy for Traveller Sites” makes no specific reference to the 

consideration of highways in terms of the determination of applications.  
 
2.16.5 One of the stated reasons for refusal on the previous application for the site 

(2010/1073/COU) related to highways and outlined that the applicant has failed to 
provide sufficient information to allow the statutory consultees including the North 
Yorkshire County Council Highways and Selby District Council to assess the 
scheme in highways terms.  This included specific reference to a the proposed 
dedicated right turn lane from the A63; that physical measures are proposed to 
deter crossing over the left hand lane; and details of the existing access 
arrangements for vehicles from the access point onto the Selby By-pass and details 
of what the access point previously used for.  As such it was considered at that time 
that the scheme could not at that time be assessed in terms of Policies T1, and T2 
of the Selby District Local Plan and Criterion A of Paragraph 56 of Circular 2004/07 
as the Authorities have not been able to effectively assess the scheme.  

 
2.16.6 The site is to be accessed from the A63 utilising an existing access point and no 

access is to be provided to the site from Gateforth New Road or via the wider 
Mushroom Farm site.   

 
2.16.7 The information submitted as part of this application includes a Transport Statement 

(TS) which has been considered by NYCC Highways Officers as part of the 
consultation process.    

 
2.16.8 The Transport Statement considers the sites location, existing conditions, the 

proposed development, transport modes, traffic impact arising from the 
development and draws a series of conclusions.  

 
2.16.9 The main conclusions of the Transport Statement are that: 
 

• A right turn land from the A63 at the site access is not justified on traffic or 
safety grounds;  

• It is not necessary or practical to restrict vehicles crossing over the left hand 
lane from the site access, however vehicles making a left-in left-out 
manoeuvres would not impede the opposite carriageway  

• The level/manor of use of the existing access is not known but the level of use 
from this proposal is acceptable.  

 
2.16.10 North Yorkshire County Council Highways have been consulted on the application 

and have raised no objections to the scheme subject to a suite of conditions relating 
to:  
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• Visibility Splays requirements of 215 metres measured along both channel lines 
of the major road (Selby Bypass) from a point measured 4.5 metres down the 
centre line of the access road to be in place and maintained clear of any 
obstruction and retained for their intended purpose at all times. 

• Approval of Details for Works in the Highway 
• Completion of Works in the Highway (before occupation) 
• Provision of Approved Access, Turning and Parking Areas 
• Precautions to Prevent Mud on the Highway 

 
2.16.12 Objectors have stated that the comments of the NYCC Highways Officers should be 

reviewed in the context of the information in IBA7.  Highways have been re-
contacted to establish if their position is still as above given that occupation of the 
site has been confirmed as all year round and not 4 -5 months as stated in the 
Transport Statement, and they have confirmed that the year round occupation / use 
of the site does not change their position and they would not object to the scheme 
subject to the noted conditions.  

 
2.16.13 It is noted that the Police Architectural Liaison Officer has noted comments from the 

Police Traffic Management Officer who a series of comments relating to access to 
A63 focused on highway safety impacts and seeking the developments access to 
be taken from the Gateforth New Road and not the A63.  

 
2.16.14 The proposed approach has been assessed by NYCC Highways as the statutory 

highways body and they have not objected to the application, as such although the 
comments from the Police are noted, it is the position of NYCC Highways in 
advising this Council that the highways scheme is acceptable.  

 
2.16.15 As such in conclusion it is considered that sufficient information has now been 

provided by the Applicants and the scheme is acceptable in respect of Policies T1, 
and T2 of the Selby District Local Plan and as such the scheme is acceptable in 
highways terms subject to conditions in line with the recommendation of the County 
Council Highways Officers other than the proposed condition relating to mud on the 
highway which can be dealt with via Highways legislation and therefore should not 
be considered as a condition on a Planning consent in line with Circular guidance 
on conditions.   

 
2.17 Biodiversity.  
 
2.17.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  These policies 
should be given some weight as they are consistent with the Draft Core Strategy 
and NPPF.  

 
2.17.2 The site is not within a designated ecological conservation area however there is 

potential for the presence of protected species on the site.  
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2.17.3 One of the stated reasons for refusal on the previous application for the site 
(2010/1073/COU) related to ecology and outlined that the applicant has failed to 
provide sufficient information to allow statutory consultees and Selby District 
Council to assess the scheme in terms of the ecology and in particular on species of 
reptile that could potentially inhabit the site.  On this basis the scheme could not be 
fully assessed in terms of its relationship to Policy DL1, ENV14 and ENV1 (5) of the 
Selby District Local Plan, ENV8 of the Regional Spatial Strategy, National Planning 
Policy in the form of PPS9 and in terms of Paragraph 56 of Circular 2004/07.  

 
2.17.4 The information submitted as part of this application includes and ecological 

walkover survey (dated August 2011) and a Reptile Survey (dated September 
2011).   

 
2.17.5 The Ecological Walk-over Survey identifies potential ecological issues and makes a 

series of recommendations for mitigation, compensation and further survey. The 
site is not subject of any statutory designations or non-statutory designations 
however the woodlands and grassland habitats were considered to be of “parish” 
ecological value with grassland providing potential reptile habitat. The report 
concludes that the ecological impacts of the development “could include 
disturbance to reptiles and nesting birds as well as the loss of woodland and 
grassland habitats” also in terms of long term impacts “may include disturbance to 
nesting birds and bat foraging behaviours”.   

 
2.17.6 As a result the Survey sets out a series of detailed recommendations at Section 6.1, 

6.2 and 6.3 including retention of areas of planting, field margins, and hedgerows, 
removal of vegetation outside the bird breeding season, site fencing around 
woodlands and to the boundaries, badger protected trenches if left in place 
overnight during the construction period, bat friendly lighting, need for further survey 
work at this stage on reptiles and a further survey prior to works (if commencing 
after 2011) to recheck for badger setts.   

 
2.17.7 The submitted Reptile Survey (dated September 2011) assessed the site and 

concluded that no species were found at that time, however given the potential of 
the sites habitat means that a survey should be retaken prior to the commencement 
of development.  

 
2.17.8 Objectors have raised concerns regarding the impact of the scheme on bats.  The 

Ecological Walk-over Survey notes that the development could disturb foraging 
lines and as such recommends use of bat friendly lighting to reduce the potential 
chance of collision to a bat flight path.  

 
2.17.9 The presence of roe deer and water voles has been raised in objections. The 

presence of both deer water voles has been considered in the Ecological Walk-over 
Survey and it is concluded that no specific mitigation is required.  
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2.17.10 Overall, the submitted Ecological Walk-over Survey identifies mitigation, objections 
have not been received from Natural England although they do recommend 
consideration of biodiversity enhancements for bats (e.g. new roosting 
opportunities, creation of habitat linkages or species rich feeding areas) in 
accordance with PPS9 and Section 40 of the NERC Act and enhancements for 
reptiles (e.g. creation of habitat linkages) in accordance with Section 40 of the 
NERC Act.  It is however considered that the mitigation set out in the submitted 
Survey’s is sufficient and compliance with the Survey’s findings can be covered via 
condition and control on the retention of the areas of planting, field margins and 
hedgerows can also be covered by similar conditions.  

 
2.18 Flood Risk, Geology, Aquifer and Drainage. 
 
2.18.1 The site lies in Flood Zone 1 and the geology at the site is Sherwood Sandstone 

which is classified as a Principal Aquifer. There is also no overlying drift which 
means that the Sherwood Sandstone aquifer has no overlying protection and is 
vulnerable to protection. The site is also in Zone 3 of the source protection zone for 
the public water supply at Brayton South.  

 
2.18.2 Two of the stated reasons for refusal on the previous application for the site 

(2010/1073/COU) related to flood risk, geology, aquifer and drainage.  These are 
noted in full earlier in the Report.  

 
2.18.3 The application is accompanied by a Flood Risk Assessment that considers the 

impacts of the scheme in terms of the flood risk, surface water and foul drainage. 
The application states that surface water will be dealt with via a sustainable 
drainage system and foul sewerage will be via main connections.  

 
2.18.4 The Flood Risk Assessment concludes that  
 

• the site lies in Flood Zone 1 and that there are no historical records of flooding 
at the site as such the risk of flooding from impounded water bodies, 
groundwater and surface water is assessed as low.   

• A surface water strategy is feasible for the site given the development 
proposals and the land available 

• The site layout provide the opportunity for the inclusion of storage of runoff in 
granular sub base and subsequent disposal by infiltration techniques  

• There will be no increase in surface run off from the proposed development  
• The required storage maybe accommodated within the site layout and the 

arrangements will be finalised at the detailed drainage design stage  
• The site owners will be responsible for the maintenance of proposed storage 

areas  
• Foul water could be discharged to a public foul water sewer in Willow Rise at a 

point approximately 250m to the north east of the site, as recommended by 
Yorkshire Water.  

 
2.18.5 Yorkshire Water has been consulted on the application and they have raised no 

objections to the scheme approach subject to a series of conditions relating to 
separate systems for foul and surface water; provision of satisfactory outfall for 
surface water; confirmation of the until details of the proposed means of disposal of 
foul water drainage including any balancing works and completion of the system 
before any occupation of the site.  
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2.18.6 The Environment Agency has also confirmed through consultations that the 

proposed development will only be acceptable if a planning condition is imposed 
requiring a surface water drainage scheme for the site, based on sustainable 
drainage principles and an assessment of the hydrological and hydrogeological 
context of the development which then should be completed accordingly.  In 
addition they note that the proposal for the surface water scheme should include 
evidence that the ground conditions on site will provide the required percolation 
needed for the drainage to function as planned. Percolation tests should be carried 
out in accordance with BRE Digest 365. 

 
2.18.7 On this basis the scheme is considered to be acceptable in terms of flood risk and 

drainage in relation to Policies ENV2 (A) and ENV1 (8) of the Selby District Local 
Plan, ENV2 and ENV3 of the Regional Spatial Strategy, National Planning Policy in 
the form of the retained PPS25 Practice Guidance and Technical Guidance, subject 
to conditions on any consent.    

 
2.19 Contamination.  
 
2.19.1 One of the stated reasons for refusal on the previous application for the site 

(2010/1073/COU) related to contamination,  and outlined that the applicant had 
failed to provide sufficient information to allow the statutory consultees (including 
the Environment Agency) and Selby District Council to assess the scheme in terms 
of the ground contamination.  On this basis at this time it was considered that the 
scheme could not be fully assessed in terms of its relationship to Policy DL1 and 
ENV1 (8) of the Selby District Local Plan, ENV2 (B) and ENV3 of the Regional 
Spatial Strategy, the relevant National Planning Policy at that time which was 
PPS22 and Paragraph 56 of Circular 2004/07.  

 
2.19.2 This current application has been accompanied by a “Phase 1 Environmental Site 

Assessment” undertaken by Golder Associates dated January 2012 which 
considers the environmental setting of the site, its historical uses of the site, its 
current condition and utilises a site model to establish potential sources of 
contamination, potential pathways, potential receptors, a preliminary risk 
assessment and then defines a series of recommendations accordingly.    

 
2.19.3 The document has been assessed by Wilbourn Associates on behalf of the Council 

and they have confirmed that the Phase I Environmental Site Assessment 
undertaken by Golder Associates (UK) Limited is a very comprehensive and 
detailed Phase 1 Desk Study (preliminary risk assessment). They have also 
confirmed that the Report should satisfy part 1 of the requirements set out by the 
Environment Agency within their email dated 13 February 2012.  They have 
therefore recommend that conditions are attached to any planning consent granted 
for this site and that these relate to the targeted investigation of areas of concern for 
the development. The Environment Agency suggested conditions (which include 
site investigation, remediation, verification and unforeseen contamination) will deal 
with this effectively. 
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2.19.4 Consultations have been undertaken with the Environment Agency in relation to the 
submitted information and they have stated no objections to the scheme on 
contamination matters subject to a series of conditions relating to investigation; 
detailed assessment of the risk to all receptors that may be affected, including those 
off site, a remediation strategy and verification plan and report given the previous 
use of the site. In addition they have noted a condition relating to the stopping of 
work if unexpected contamination is found during development of the site and no 
infiltration of surface water drainage into the ground to protect controlled waters.  

 
2.19.5 The range of the conditions required has been considered by Officers in the context 

of the assessment undertaken by Wilbourn Associates of the Phase 1 
Environmental Site Assessment.  As such the conditions proposed by the EA are 
considered necessary and appropriate.  

 
2.19.6 The scheme is therefore considered acceptable in terms of Policy ENV1 (8) of the 

Selby District Local Plan, ENV2 (B) and ENV3 of the Regional Spatial Strategy 
subject to conditions and a S106 Agreement to ensure pollution prevention 
measures are put in place and retained in perpetuity.  

 
2.20 Loss of agricultural land / facility. 
 
2.20.1 Loss of agricultural land is considered in the NPPF at Paragraph 122 which states 

that “Local planning authorities should take into account the economic and other 
benefits of the best and most versatile agricultural land. Where significant 
development of agricultural land is demonstrated to be necessary, local planning 
authorities should seek to use areas of poorer quality land in preference to that of a 
higher quality” and Natural England Technical Note TIN049. The agricultural land 
classification system divides land into five grades of which Grade 3 is subdivided 
into 3a and 3b. Grades 1, 2 and 3a are categorised as ‘best and most versatile 
agricultural land.    

 
2.20.2 The site is classified as grade 2 agricultural land. It is noted that the size of the area 

to be affected is relatively small and therefore its loss would not significantly 
prejudice the aim of protecting the best agricultural land. As such the proposal, on 
balance, is considered acceptable in terms of the guidance in TIN049 and Policy 
ENV7 of the Regional Spatial Strategy. 

 
2.21 Other Matters.  
 
2.21.1 A series of other matters have been raised by objectors to the application, these are 

assessed as follows:  
 
2.21.2 Landownership  
 

Comments have been received in relation to landownership, the ability to secure 
landscaping / retain hedgerows and the potential for the development to restrict 
access to adjoining land not in the applicant’s control.  

 
The applicants agent have confirmed that 
• there are no details concerning ownership of hedgerows and/or KP Sherwood & 

Sons 
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• that it is not the applicants’ intention to block up the KP Sherwood & Sons 
access to the west nor do they intend to extend or modify the access to the east  

• The proposed landscaping to the north of the site is merely to provide additional 
screening within the applicant’s ownership 

• the existing hedgerows are to be retained and additional planting is proposed 
within the site boundary to provide additional screening where necessary 

• the imposition of a landscaping condition, if the authority was minded to give 
consent, would still be applicable to the existing and proposed landscaping 
within the site boundaries to screen the proposed development.  

 
In addition K&P Sherwood have not tabled any further evidence on the land 
ownership to the contrary of this position, despite being given the opportunity to 
make such submissions to the Local Planning Authority.  
 
It is considered that the issues of landownership raised by objectors have been 
addressed and the use of conditions can be utilised to secure landscaping provision 
and retention.  

 
2.21.3 Alternative Uses for the Site and Alternative Locations  
 

All applications are determined in accordance with section 38(6) of the Planning and 
Compulsory Purchase Act 2004 which requires regard to be had to the development 
plan unless material considerations dictate otherwise. On this basis every 
application should be determined on its own merits against the development plan 
and any material considerations. The range of alternative uses that could be 
proposed for the site is not considered relevant to the determination of this 
application as the Council has to determine the application on its merits and for the 
use proposed.   
 

2.21.4 Crime  
 

Objectors have raised concerns in terms of potential increases in crime within their 
communities as a result of the proposed development.  The fear of crime is a 
material consideration in the determination of planning applications.  Planning 
decision-makers therefore have to balance whether there is a real likelihood of such 
eventualities actually transpiring and rationalise how much weight should be 
accorded to the issue.   In decision making, much may depend on, (a) the capability 
of the illegality to create a problem of major public concern having serious amenity 
or environmental implications, b) the strength of other means of control to deal 
effectively with the difficulty. 

 
The Police Safer Neighbourhood Team have identified trespass by youths, damage 
by arson and theft of metal as being on-going problems on this site.   The scheme 
has been considered by Police Architecture Liaison Officer who has not objected to 
the scheme.  

 
In addition the Police Architecture Liaison Officer has advised that he has “been in 
contact with colleagues in surrounding forces and, where they have travelling 
showpeoples sites” and that “there have been no issues” and a condition has been 
tabled to require further information on a Crime Management Plan for the site.  
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On balance, it is considered that the operation of the site in line with the Showman 
Guild standards then in planning terms the scheme is acceptable as there are no 
amenity or environmental implications in terms of crime that could not be managed 
through effective site management or controllable through other legislation. As such 
it is concluded that little weight should be afforded to objectors comments in relation 
to crime.  
 

2.21.5 Utility Connections  
 

Objectors have raised concerns at the ability to provide full connections to services 
such as electricity.  The ability to connect the site to utility provision is a matter for 
the developers of the site in terms of service capacity and practicality of 
connections.  If new pumping stations or sub stations are required then planning 
consent maybe required for these if there are not being undertaken by the statutory 
undertaker.  It would be unreasonable to require any detailed information in this 
instance and to do so would not be consistent with the approach taken on other 
residential or commercial developments. As such it is concluded that little weight 
should be afforded to such issues raised by objectors.  

 
2.21.6 Change of Use to Scrapyard  
 

The Council is required to determine any application on its merits and for the use 
proposed.  The application does not include use of any part of the site as a 
Scrapyard. The use of any part of the site for this purpose would require planning 
permission as it would reflect change of use from the proposed use and the sites 
current use.  The concerns raised by objectors are not considered to be material to 
the determination of this application.  
 

2.21.7 Housing in the Countryside and Precedence of Development to the south of A63 
 

The scheme is for a specific use as defined in Circular guidance and therefore it has 
been assessed in accordance with this guidance and the relevant policy tests rather 
than against PPS3 on Housing or the regional / local plan policies on housing.  It 
should be noted that Paragraph 10 of the Circular states that “the Circular should be 
seen in the context of the Government’s key objective for planning for housing – to 
ensure that everyone has the opportunity of living in a decent home”.   Although, it 
is acknowledged that the scheme is to the south of the A63 and does include 
residential accommodation as part of the mix of uses on the site.  However, it is not 
considered to be appropriate or necessary to assess the scheme against the 
general housing policies in terms of national policy in PPS3, nor in terms of those 
policies within the Regional Spatial Strategy or the Selby District Local Plan.  In 
addition in terms of setting a precedent for housing per se to the south of this 
bypass given that it is proposed to met the specific needs of showpeople then it is 
considered that no precedent is being set should this application be approved.  

 
2.21.8 Animals 
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Objectors have commented that consideration should be given as part of this 
planning application to the accommodation needs / requirements of any animals 
(with particular mention being made of horses) and how their welfare will be 
protected.    The conditions in which animals are kept including their welfare and 
feeding as ancillary to the main use of the site as showpeople’s quarters is 
principally a matter for other agencies to control.   

 
However, if additional stabling / kennels or purpose built accommodation is required 
at the site for animals then the relevant planning applications would be required to 
be made to the Council and they would be assessed accordingly if the 
accommodation could not be erected under permitted development rights afforded 
by the General Permitted Development Order.  It should be noted that such rights 
would be limited given that the residential accommodation on the site would in 
caravans and this is not in a dwelling as defined for the purposes of the General 
Permitted Development Order..  

 
2.21.9 Waste, Hazardous Waste and Trade Waste  
 

Concerns have also been raised by objectors in terms of waste, hazardous waste 
and trade waste.  

 
The Showmans Guild of Great Britain ‘Model Standard package’ considers 
drainage, sanitation and washing facilities and refuse disposal. It states in terms of 
drainage that satisfactory provision should be made for foul drainage, in terms of 
refuse disposal then it is stated that it is the responsibility of the Council to collect 
refuse and that the site shall be kept clean and free from refuse. The document also 
states that in terms of Liquefied Petroleum Gas (LPG) then storage and installations 
should meet the statutory requirement relevant to such cylinders.  

 
A condition could be utilised to require confirmation of a scheme for waste 
management including bin provision, bin storage areas and collection points. It 
would be unreasonable to require any further detailed information in this instance 
and to do so would not be consistent with the approach taken on other residential or 
commercial developments. In addition other legislation would cover any 
requirements for provision of additional on site storage of hazardous materials.  

 
2.21.10 Fire Safety  

 
Objectors have raised concern about fire safety partly as result of the mix of uses 
and materials on the site. The Showmans Guild of Great Britain ‘Model Standard 
Package’ considers the topics of fire fighting appliances / fire points, fire hazards 
and storage of LPG.  It outlines details of approaches for fire points and equipment.  
It is considered that a condition could be utilised to require a Fire Safety Plan for the 
site to be agreed by the Local Planning Authority.  On balance it is consider that 
further detailed information although not consistent with the approach taken on 
other residential or commercial developments would be appropriate given the mix of 
uses.  

 
2.21.11 Health and Safety  
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Objectors have commented that consideration should be given as part of this 
planning application to the manner in which Health and Safety matters will be 
monitored at the site.   Monitoring of compliance with health & safety legislation is 
not a matter for the Local Planning Authority and is not considered to be relevant to 
the determination of this application as it is specifically covered by other legislation.  

 
2.21.12 Impact on the operation of Selby Golf Course 

 
Objectors in commenting on the application have raised concern at the impact of 
the scheme on the nearby Selby Golf Course.   It is considered that the scheme 
would be compatible with the adjoining use as golf courses are regularly located 
adjoining residential / commercial uses.  

 
2.21.13 Environmental Impact Assessment  

 
The Town and Country Planning (Environmental Impact Assessment) (England and 
Wales) Regulations 2011 set the context for consideration of whether a scheme 
should be subject of an Environmental Impact Assessment.  

 
The proposal is an Urban Development Project in terms of the Regulations on EIA 
and fails under the “Infrastructure project (10(b)” category as it exceeds 0.5ha in 
area and therefore is potentially a Schedule 2 development.  

 
The Local Planning Authority considers that the proposal is unlikely to cause 
significant environmental impact and that EIA is not necessary on the basis that the 
scheme would not give rise to significant effects on the environment. Accordingly 
the Council hereby adopts the screening opinion that an EIA is not required in 
respect of this proposal. This was outside the three-week period in which such 
assessment is required, however the LPA have not sought to negotiate an EIA 
given that the screening concluded an EIA is not necessary.  

 
The absence of an EIA does not mean that an applicant is not required to submit 
other relevant supporting information. The Council in this respect has requested that 
the applicant submit a wide range of information to enable it to make a full 
assessment of the proposal.  

 
2.21.14 Pre-Application Consultation by the Applicants  
 

Objectors have raised concerns that no pre-application consultation was undertaken 
on the scheme by the applicants, which would have assisted in their understanding 
of the application.  There is no statutory obligation for developers to undertake such 
consultation and the Council therefore can not require such consultation to be 
undertaken.  

 
2.21.15 Non-Material considerations raised by Objectors 
 

A series of issues have been raised by objectors which are set out earlier in the 
report under the heading “Non-Material considerations raised by Objectors”. These 
matters are not assessed within the report on the basis that they are not material to 
the decision and do not constitute planning considerations.  

 
2.22 Conclusion 
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2.22.1 The proposal is for change of use to Showpeoples Quarters at a site to the south of 

the A63 which was formally part of the Gateforth Mushroom Farm. The application 
site is 6.07 hectares (60,700 square metres) and part of the former “Mushroom 
Farm” at Gateforth Farm.  The application site has a frontage to the A63 from where 
access to the site is proposed to be taken, utilising an existing access point. The 
site is currently a mix of redundant buildings and structures associated with its 
former use as a mushroom farm.  There are areas of hardstanding and scrub / 
grass land within the site.   

 
2.22.2 On the 11th January 2011 an application for “Change of use of land from mushroom 

farm to showpeoples quarters” under Application 2011/1073/COU was refused, 
these reasons for refusal have been considered as part of this assessment.  

 
2.22.3 Having had regard to the development plan, consultation responses and material 

planning considerations it is considered that the proposal is acceptable.  
 
2.22.4 The proposal is considered to be appropriate development in terms of the principle 

of development in a rural area and in accordance with Policy DL1 of the Selby 
District Local Plan and that there is defined a need for a site within the District as 
such it is considered that in principle the development of the site for the proposed 
use can be supported.  

 
2.22.5 The proposal is considered to be acceptable in terms of the national policy context 

set out in “Planning Policy for Travellers” published in March 2012.  
 
2.22.6 Sufficient information has been provided in terms of the layout, design and scale of 

the proposals and subject to a condition to secure a ceiling in terms of the total 
number of caravans on the site the layout, design and scale of the proposal is 
generally acceptable. 

 
2.22.7 Although the proposed layout does not include a specific play area within the site, 

unlike the previous application for the site. It is considered that an appropriate 
justification has been provided to not have a dedicated space and open space is 
available in the area.  

 
2.22.8 Subject to appropriate conditions on landscaping implementation and retention it is 

considered that the proposal would not have a significant detrimental impact upon 
the character of the area to warrant a refusal in this instance. The proposal is not 
considered to be contrary in this respect with Policies ENV1(1) and DL1 of the 
Selby District Local Plan. 

 
2.22.9 In considering the impact on residential amenity then given the close relationship 

within the site between the commercial use (in terms of repair and maintenance of 
machinery, and residential uses that it would be appropriate to condition the hours 
of operation in respect to the repair and maintenance uses to protect residential 
amenity of the residents.  The proposal would therefore not be contrary in this 
respect with Policy ENV1(1) of the Selby District Local Plan. 
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2.22.10 In terms of highway safety it is considered that the subject to a suite of conditions 
relating to visibility, details of works in the highway, completion of works before 
occupation and precautions to prevent mud on the highway, then despite comments 
from the Police Traffic Management Officer who a series of comments relating to 
access to A63 focused on highway safety impacts and seeking the developments 
access to be taken from the Gateforth New Road and not the A63, the scheme is 
acceptable. So, sufficient information has now been provided by the Applicants and 
the scheme is acceptable in respect of Policies T1, and T2 of the Selby District 
Local Plan and the guidance in the “Planning Policy for Travellers” guidance and as 
such the scheme is acceptable in highways terms subject to conditions in line with 
the recommendation of the County Council Highways Officers.  

 
2.22.11 In assessing biodiversity, it is considered that the  submitted Ecological Walk-over 

Survey identifies mitigation, objections have not been received from Natural 
England although they do recommend consideration of biodiversity enhancements 
for bats (e.g. new roosting opportunities, creation of habitat linkages or species rich 
feeding areas) in accordance with PPS9 and Section 40 of the NERC Act and 
enhancements for reptiles (e.g. creation of habitat linkages) in accordance with 
PPS9 and Section 40 of the NERC Act.  It is however considered that the mitigation 
set out in the submitted Survey’s is sufficient and compliance with the Survey’s 
findings can be covered via condition and control on the retention of the areas of 
planting, field margins and hedgerows can also be covered by similar conditions.  

 
2.22.12 In relation to Flood Risk, Geology, Aquifer and Drainage, then the applicants have 

provided information on the impacts of the scheme in terms of the flood risk, surface 
water and foul drainage and both Yorkshire Water and the EA are satisfied that the 
subject to conditions the scheme is acceptable.  On this basis the scheme is 
considered to be acceptable in terms of flood risk and drainage in relation to 
Policies ENV2 (A) and ENV1 (8) of the Selby District Local Plan, ENV2 and ENV3 
of the Regional Spatial Strategy, and National Planning Policy subject to conditions 
on any consent.    

 
2.22.13 In terms of contamination then the submitted information has been considered by 

statutory consultees and Wilbourn Associates on behalf of the Council, subject to 
condition the scheme is considered acceptable in terms of Policy ENV1 (8) of the 
Selby District Local Plan, ENV2 (B) and ENV3 of the Regional Spatial Strategy, and 
National Planning Policy subject to conditions on any consent.    

 
2.22.14 All other matters raised by objectors have been considered within the report and 

there are considered to be material considerations that are of sufficient weight to 
outweigh the provisions of the Development Plan.  Therefore, on balance, planning 
permission is recommended subject to the imposition of conditions. 

 
2.23 Recommendation  
 

This application is recommended to be APPROVED subject to completion of a 
S106 Agreement to ensure that any pollution prevention infrastructure such 
as oil interceptors or SuDS features, on which the satisfactory drainage of the 
site relies, are properly emptied and maintained in perpetuity and that require 
users of the site to only undertake vehicle repairs/maintenance on the 
maintenance apron on the communal plot and includes a management 
company and the following conditions: 
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01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The site shall not be occupied by any person other than travelling  

Showpeople as defined in Annex 1 of “Planning Policy for Travellers” (March 
2012.  

   
Reason:  

 For the avoidance of doubt and to ensure the site is utilised by the 
Showpeople community in line with Annex 1 of “Planning Policy for 
Travellers” (March 2012).  

 
03. There shall be no more than 10 plots on the site as shown on approved 

Drawing 03 – Proposed Site Layout Plan, as received on the 10th January 
2012 and no more than four “caravans” shall be sited per plot as defined in 
the Caravan Sites and Control of Development Act 1960 and the Caravan 
Sites Act 1968 at any one time.  

   
Reason: 
For the avoidance of doubt and in order to ensure layout of the site in line 
with the submitted plans.  

 
04. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 215 metres 
measured along both channel lines of the major road (Selby Bypass) from a 
point measured 4.5 metres down the centre line of the access road. Once 
created, these visibility areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 

 
Informative  
An explanation of the terms used above is available from the Highway 
Authority. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
in the interests of road safety.   

 
05. No development shall be carried out until including excavation or other 

groundworks, except for investigative works, or the depositing of material on 
the site in connection with the construction of the access road or building(s) 
or other works until: 
(i) The details of the required highway improvement works, listed below, 

have been submitted to and approved in writing by the Local Planning 
Authority.  
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The required highway improvements shall include the re-surfacing of the 
existing access, from the Selby Bypass, to the specification of the Local 
Highway Authority.  
The site shall not be brought into use until the following highway works have 
been constructed in accordance with the details approved in writing by the 
Local Planning Authority. 
 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
in the interests of road safety and in the interests of the safety and 
convenience of highway users. 
 

06. No part of the development shall be brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with the submitted Drawing 03 – Proposed Site 
Layout Plan, as received on the 10th January 2012. 
 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan.  

 
07. The use shall not commence until a surface water drainage scheme for the 

site, based on sustainable drainage principles and an assessment of the 
hydrological and hydrogeological context of the development, has been 
submitted to and approved in writing by the Local Planning Authority. The 
scheme shall subsequently be implemented in accordance with the approved 
details before the development is completed. The scheme shall include:  
i) Details of how existing surface water is managed on site; 
ii) Details of a proposed surface water management scheme, including 

sizing of sustainable features. If percolation techniques are to be 
utilised on site, then percolation tests must be supplied; 

iii) Demonstration that surface water is managed on site up to the 1 in 
100 year pluvial storm, plus an allowance for climate change (30%); 

iv) Details of how the scheme shall be maintained and managed after 
completion; 

v) Details of the location and size of any required soakaways which 
should not be located on individual plots; 

vi) The incorporation of suitable pollution prevention measures from any 
vehicle parking/storage areas e.g. oil interceptor or SuDS alternative 
providing equivalent protection; 

vii)  An understanding of the hydrological and hydrogeological context; 
 

Reason: To prevent pollution of the Sherwood Sandstone Principal Aquifer 
which likes within Source Protection Zone for Brayton South. To reduce the 
impact of flood risk. 

 
INFORMATIVE : The above condition may bring about the need for individual 
plots to be provided with sufficient hardstanding areas to enable the safe 
storage of all HGVs likely to be present during the busiest winter periods. It 
may also be necessary to provide a communal plot (on the lowest risk part of 
the site) with a suitable impermeable maintenance apron, on which any 
vehicle repairs/maintenance can take place.  

 

65



08. Development shall not commence until the following components of a 
scheme to deal with the risks associated with contamination of the site shall 
each be submitted to and approved, in writing, by the local planning authority: 

1) A preliminary risk assessment which has identified: 
• all previous uses 
• potential contaminants associated with those uses 
• a conceptual model of the site indicating sources, pathways and 
receptors 
• potentially unacceptable risks arising from contamination at the 
site. 

2) A site investigation scheme, based on (1) to provide information for a 
detailed assessment of the risk to all receptors that may be affected, 
including those off site. 
3) The results of the site investigation and detailed risk assessment 
referred to in (2) and, based on these, an options appraisal and 
remediation strategy giving full details of the remediation measures 
required and how they are to be undertaken. 
4) A verification plan providing details of the data that will be collected in 
order to demonstrate that the works set out in the remediation strategy in 
(3) are complete and identifying any requirements for longer-term 
monitoring of pollutant linkages, maintenance and arrangements for 
contingency action. 

Any changes to these components require the consent of the local planning 
authority. The scheme shall be implemented as approved. 

 
 
 
Reason:  
The site is located on the Sherwood Sandstone which is a Principal Aquifer 
and within zone 3 of the source protection zone for Brayton South. The site 
was previously a mushroom farm and sewage works and there is potential for 
contamination to be remaining on the site. 

 
09. Prior to the commencement of use a verification report demonstrating 

completion of the works set out in the approved remediation strategy  and the 
effectiveness of the remediation shall be submitted to and approved, in 
writing, by the local planning authority. The report shall include results of 
sampling and monitoring carried out in accordance with the approved 
verification plan to demonstrate that the site remediation criteria have been 
met. It shall also include any plan (a "long-term monitoring and maintenance 
plan") for longer-term monitoring of pollutant linkages, maintenance and 
arrangements for contingency action, as identified in the verification plan, and 
for the reporting of this to the local planning authority. The long-term 
monitoring and maintenance plan shall be implemented as approved. 
 
Reason:  
The site is located on the Sherwood Sandstone which is a Principal Aquifer 
and within zone 3 of the source protection zone for Brayton South. The site 
was previously a mushroom farm and sewage works and there is potential for 
contamination to be remaining on the site.   
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10. If during development, contamination not previously identified is found to be 
present at the site, then no further development shall be carried out until the 
developer has submitted, and obtained written approval from the Local 
Planning Authority for, a remediation strategy detailing how this unsuspected 
contamination shall be dealt with. The remediation strategy shall be 
implemented as approved. 

 
Reason:  
The site is located on the Sherwood Sandstone which is a Principal Aquifer 
and within zone 3 of the source protection zone for Brayton South. The site 
was previously a mushroom farm and sewage works and there is potential for 
contamination to be remaining on the site 

 
Advice to applicant:  
Any facilities for the storage of oils, fuels or chemicals shall be sited on 
impervious bases and surrounded by impervious bund walls. The volume of 
the bunded compound shall be at least equivalent to the capacity of the tank 
plus 10%. If there is multiple tankage, the compound should be at least 
equivalent to the capacity of the largest tank, of the combined capacity of the 
interconnected tanks, plus 10%. All filling points, vents, gauges, and sight 
glasses must be located within the bund. The drainage system of the bund 
shall be sealed with no discharge to any watercourse, land, or underground 
strata. Associated pipework should be located above ground and protected 
from accidental damage. All filing points and tank overflow pipe outlets 
should be detailed to discharge downwards into the bund.  

 
11. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 

Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan. 
 

 

12. No piped discharge of surface water from the application site shall take place 
until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
Local Planning Authority prior to any development being carried out. 

 
Reason:  
To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system which will prevent overloading 

 
13. No development shall be carried out until details of the proposed means of 

disposal of foul water drainage, including details of any balancing works and 
off-site works, have been submitted to and approved by the Local Planning 
Authority. 

 
Reason:  
To ensure that the development can be properly drained 
 

14. The site shall not be occupied or brought into use prior to completion of the 
approved foul drainage works. 
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Reason:  
To ensure that no foul water discharges take place until proper provision has 
been made for its disposal 

 
15. The use shall not commence until a scheme detailing all external artificial 

lighting has been submitted to and approved in writing by the Local Planning 
Authority.  The approved scheme shall be implemented prior to the use 
commencing and shall be retained and maintained thereafter throughout the 
lifetime of the development. 

 
Reason: 
In the interests of amenity in accordance with Policy ENV1 of the Selby 
District Local Plan. 

 
16. The scheme of landscaping and trees planting shown on Drawing Number 

Drawing 03 – Proposed Site Layout Plan received by the Local Planning 
Authority on 10th January 2012; shall be carried out in its entirety within the 
period of twelve months beginning with the date on which development is 
commenced.  or within such longer period as may be agreed in writing with 
the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary. 
 
Reason: 
To secure the satisfactory implementation of the proposal, having had regard 
to Policy ENV1 of the Selby District Local Plan. 

 
17. No maintenance or repair works shall take place on equipment stored on the 

site between 20.00 and 08.00 hours Monday to Saturday or at all on Sundays 
or Bank Holidays. 

 
Reasons: 
In order to preserve the amenity of adjacent residential properties having had 
regard to Policy ENV1 of the Selby District Local Plan. 

 
18. Details of proposed waste and recycling facilities shall be submitted to and 

agreed in writing with the Local Planning Authority prior to the 
commencement of development. Prior to occupation of the site the waste and 
recycling facilities as approved, shall be made available to the occupants of 
the approved plots. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 
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19. No development shall be carried out until details of the means of site 
enclosure shall be submitted to and agreed in writing by the Local Planning 
Authority. The means of enclosure shall be constructed in accordance with 
the approved details prior to the development being brought into beneficial 
use and thereafter shall be maintained as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 

 
20. The development hereby approved shall be undertaken in accordance with 

the mitigation proposals as outlined in the Ecological Walk-Over Survey 
prepared by Ian Basely Associates dated August 2011 and the Reptile 
Survey prepared by Ian Basely Associates dated September 2011.  

 
Reason: 
In order to effectively protect bats, which are protected under European and 
British law and to ensure compliance with Policy ENV1 of the Selby District 
Local Plan. 

 
21. No development shall take place until there has been submitted to and 

approved in writing by the Local Planning Authority a Fire Safety Plan which 
should include details of the location and provision of fire fighting appliances / 
fire points, storage of LPG and any other electrical installations. The Fire 
Safety Plan shall be implemented in accordance with the approved scheme 
and maintained thereafter.  

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 

 
22. No development shall take place until there has been submitted to and 

approved in writing by the Local Planning Authority a Crime Prevention 
Measures to be incorporated should be submitted to the Local Planning 
Authority. The Crime Prevention Measures shall be implemented in 
accordance with the approved scheme and maintained thereafter.  

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 

 
23. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
• Location Plan, as received 10th January 2012  
• Existing Layout Plan, as received 10th January 2012  
• Proposed Layout Plan, as received 10th January 2012  
• Topographical Survey, as received 10th January 2012  

Reason: 
For the avoidance of doubt 
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INFORMATIVES  
 
Section 278 Agreement 
 
The Highways Authority advise that there should be no works in the existing highway until an 
Agreement under Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority. 
 
Yorkshire Water 
Company records indicate that there is recorded to be an abandoned public sewage pumping 
main entering the red line site boundary from the public highway. The Applicant /Developer is 
advised to survey the site /area and thoroughly investigate the situation and take adequate 
precautionary measures prior to building-over and/or building in close proximity. 
 
Foul water domestic waste may discharge to the 150mm diameter public foul water sewer 
recorded in Willow Rise, at a point approximately 260 metres from the site. If sewage 
pumping is required, the peak pumped discharge must not exceed 6 (six) litres per second. 
 
The local public sewer network does not have capacity to accept any discharge of surface 
water from the proposal site. 
We recommend that the Applicant/Developer investigates surface water disposal to 
soakaway and/or watercourse. 
 
Off-site drainage may be required. This may be provided by the developer. 
 
No land drainage to be connected/discharged to public sewer.   
 
Coal  
 
The proposed development lies within an area which could be subject to current coal mining 
or hazards resulting from past coal mining. Such hazards may currently exist, be caused as a 
result of the proposed development, or occur at some time in the future. These hazards 
include:  

• Collapse of shallow coal mine workings.  
• Collapse of, or risk of entry into, mine entries (shafts and adits).  
• Gas emissions from coal mines including methane and carbon dioxide.  
• Spontaneous combustion or ignition of coal which may lead to underground heatings 

and production of carbon monoxide.  
• Transmission of gases into adjacent properties from underground sources through 

ground fractures.  
• Coal mining subsidence.  
• Water emissions from coal mine workings.  

Applicants must take account of these hazards which could affect stability, health & safety, or 
cause adverse environmental impacts during the carrying out their proposals and must seek 
specialist advice where required. Additional hazards or stability issues may arise from 
development on or adjacent to restored opencast sites or quarries and former colliery spoil 
tips.  
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Potential hazards or impacts may not necessarily be confined to the development site, and 
Applicants must take advice and introduce appropriate measures to address risks both within 
and beyond the development site. As an example the stabilisation of shallow coal workings 
by grouting may affect, block or divert underground pathways for water or gas. 

Amphibians  
Protected Amphibians are protected under the 1981 Wildlife & Countryside Act (as 
amended). It is illegal to kill, injure, or take any protected newts, or damage or destroy the 
eggs, this is a legal requirement under the Wildlife and Countryside Act (as amended) and 
applies to whoever carries out the work.  All contractors on site should be made aware of this 
requirement and given the relevant contact number for Natural England.  
  
Birds  
All nesting wild birds are protected under the 1981 Wildlife & Countryside Act (as amended). 
It is illegal to kill, injure, or take any wild bird, or damage or destroy the nest or eggs.  Work 
should be undertaken between 1st October and 1st March.  However, it should be noted that 
birds can (and do) occasionally nest at any time of year.  If any work (including site clearance 
work), is likely to take place when birds may be nesting in any part of the site, these areas 
should be thoroughly checked by a qualified Ecologist immediately before work starts. 
 
Bats  
All bats and their roosts are fully protected under the Wildlife and Countryside Act 1981 (as 
amended by the Countryside and Rights of way Act 2000) and are further protected under 
the Habitat Regulations 2010.  Should any bats or evidence of bats be found prior to or 
during development, work should stop immediately and Natural England contacted for further 
advice.  This is a legal requirement under the Wildlife and Countryside Act (as amended) and 
applies to whoever carries out the work.  All contractors on site should be made aware of this 
requirement and given the relevant contact number for Natural England which is via the Bat 
Conservation Trust Bat Helpline on 0845 1300 228.  
 
3. Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file and associated Reports. 
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Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning) 
 
Appendices: None  
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Report Reference Number: 2012/0434/FUL       Agenda Item No: 5.2      
_______________________________________________________________________ 
 
To:      Planning Committee    
Date:     25 July 2012    
Author:           Yvonne Naylor (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager) 
_______________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 

8/51/59C/PA PARISH: Birkin Parish Council 
2012/0434/FUL 

 
APPLICANT: Mr David Platt VALID DATE: 2 May 2012 
   

 27 June 2012 
EXPIRY DATE:  

PROPOSAL: Erection of a wind turbine and associated infrastructure. The 
proposed turbine is an EWT, 500kW with a hub height of 40m. 
It is a horizontal axis, three bladed turbine with a rotor diameter 
of 54m. The height to blade tip is 67m.  

 

LOCATION: Northfield Farm 
Roe Lane 
Birkin 
Knottingley 
West Yorkshire 
WF11 9LR 

 
The application is referred to the Planning Committee as the scheme is inappropriate 
development in the Green Belt and has been advertised as a Departure.  However the 
application would not require referral to the Secretary of State on the basis that it is not a 
significant departure to the Development Plan.  
 
In addition the application has received more than 10 objections and is therefore 
considered to be locally controversial.  
 
Summary:  
 
This planning application is for the development of a single turbine at Northfield Farm, Roe 
Lane, Birkin. The proposed turbine is three bladed with a hub height of 40 metres and a 
height to blade tip of 67 metres.  The blades on the turbine will have a rotar diameter of  
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54m. A previous application for a turbine of a different specification in terms of height to 
hub and height to blade but lower generation capacity and shorter blade rota was 
approved in January 2012 in the same location under Application 2012/0434/FUL. 
However, this turbine is no longer available to order hence the submission of this latest 
application to the Local Planning Authority. 
 
The key issues in the determination of this application are the planning fallback, principle 
of development given that it is within the Green Belt; landscape and visual impact; impact 
on neighbouring residential amenity; noise and shadow flicker impacts; impacts on nature 
conservation and protected species; flood risk implications; electro-magnetic interference 
(EMI) and aviation safety; highway implications and; archaeology and cultural heritage. 
Having had regard to all relevant policies and other material considerations it is considered 
that the proposal is acceptable in principle. The main issue is to consider where the 
balance lies between the adverse effects of the proposed development when weighed 
against the widely accepted benefits of renewable energy generation.  
 
Recommendation: 
 
This application is recommended to be APPROVED subject to the conditions 
detailed at Paragraph 2.25 of in this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located to the north west of Northfield Farm, which is located 

north-west of the village of Birkin and accessed off Roe Lane.  
 
1.1.2 The turbine is to be located within an arable field to the north west of the farmstead, 

with access being taken from the part tarmac / part hardcore field access which 
links down to Roe Lane passing the Northfield Farm farmstead.  

 
1.1.3 The nearest residential properties are those of Northfield Farm itself located to the 

east and Burton Common Farm and Cottages to the west which are in excess of 
750m from the proposed turbine site.  

 
1.2. The Proposal  
 
1.2.1 The application proposal is for the erection of a single 500kw turbine and the 

associated infrastructure.  The turbine will have a hub height of 40 metres and will 
be 67 metres in height to blade tip.   

 
1.2.2 The turbine will be predominantly finished light grey (RAL 7035) using non reflective 

coating.  
 
1.2.3 The exact foundation design is to be confirmed but the expected design would be a 

square concrete block approximately 12 metres by 12 metres and 3 metres in 
depth.  

 
1.2.4 The turbine would be connected to the local grid network via an external compact 

station (containing the low voltage distribution, turbine transformer and switchgear)  
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situated adjacent to the tower base. Connection to the grid would be via 
underground cables to either the existing transformer on the farmstead or to the 
existing high voltage distribution system.  The applicants have also confirmed that 
to minimise ground disturbance cables would be routed along side of the on-site 
access track.  

 
1.2.5 The access track to the turbine would be from the existing farm track, which would 

be extended up to the turbine site.  The existing track connects the site to the public 
network at Roe Lane.  

 
1.3 Planning History 
 
1.3.1  At the January 2012 Committee application 2011/0434/FUL for “erection of one 

330kW wind turbine and associated infrastructure. The proposed turbine is an 
Enercon E33, 330kW turbine with a hub height of 50m. It is a horizontal axis, three 
bladed turbine with a rotor diameter of 33.4m. The height to blade tip of the 
proposed turbine is 66.7m” was approved subject to a series of conditions.  This 
turbine was to be located on the same site as that of the current application, 
however this turbine is no longer available for order hence the submission of the 
current application.  

 
1.4 Consultations 
 
1.4.1 Beal Parish Council  
 No response received on the application.  
 
1.4.3 Akins Windfarms on behalf of Telecommunication Association for UK Water 

Industry  
 No objections  
 
1.4.4 North Yorkshire Bat Group  
 No response received in the statutory time period.  
 
1.4.5 BBC, Spectrum Planning Group  
 No response received in the statutory time period.  
 
1.4.6 Cable & Wireless  
 No response received in the statutory time period.  

 
1.4.7 Lead Officer-Environmental Health 

The application does not give details of the current noise levels in the area, those at 
the nearest noise sensitive properties or the noise power level of the proposed 
turbine, however Appendix 8 of the Design and Access Statement provided by 
Carter Jonas consists of noise modelling showing that the nearest noise sensitive 
properties will lie outside the zone where noise from the proposed development will 
be 35 dB(A),  raise no objections subject to a recommended series of conditions.  
 

1.4.8  Environment Agency  
The proposed wind turbine site lies in Flood Zone 1 and is less than 1 hectare 
therefore no objection to the proposed development. 
 
 

77



1.4.9 North Yorkshire County Council Highways  
There are no objections in principle to the erection of one medium scale wind 
turbine and associated infrastructure.  However there are concerns over the routing 
and management of deliveries to site.  A traffic management plan will need to be 
submitted in writing, which explains the route to be used by delivery traffic, 
proposed delivery times, proposals for temporary removal/re-instatement of street 
furniture, details of how turning manoeuvres within the highway will be managed 
(along Birkin Lane, Intake Lane and Haddlesey Road) in order to minimise the 
impact on the adjacent highway network. 
A full structural survey of the existing highway will also be required before any 
works commence.  To ensure that if any extra ordinary damage, which may result 
from the development, is identified, the applicant is to undertake the repairs to bring 
the highway back to the pre development conditions.    
In addition conditions are requested by NYCC Highways.  

 
1.4.10 Knottingley To Gowdall Internal Drainage Board  

The application is close to a watercourse maintained by the Selby Area IDB.  A 
condition is required on discharge rates to the watercourse.  
 

1.4.11 Joint Radio Company Ltd  
JRC does not foresee any potential problems based on known interference 
scenarios. 
 

1.4.12 Leeds-Bradford International Airport  
 No response received in the statutory time period.  
 
1.4.13 MOD Wind Farm  

No objection subject to In the interests of air safety, the MOD requests that the 
turbine is fitted with 25 candela omni-directional red lighting or infrared lighting with 
an optimised flash pattern of 60 flashes per minute of 200ms to 500ms duration at 
the highest practicable point.  

 
1.4.14 National Grid  
 No response received in the statutory time period.  

 
1.4.15 GPSS  
 No response received in the statutory time period.  

 
1.4.16 Burn Gliding Club Ltd  
 No response received in the statutory time period.  
 
1.4.17 Sherburn In Elmet Aeroclub  
 No response received in the statutory time period.  
 
1.4.18 NATS- Affecting NATS Installation  

No response received in the statutory time period.  
 
1.4.19 NERL  
 Does not conflict with safeguarding criteria.  
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1.4.20 Public Rights Of Way Officer  
No objections to the proposals, however the developer is planning on using the 
public right of way as their access road. This right of way must remain open and 
available at all times and the surface of the right of way must no be disturbed. 

 
1.4.21 Robin  Hood Airport, Doncaster Sheffield  
 No objections  
 
1.4.22 Yorkshire Water Services Ltd  
 No comments to make on the application  
 
1.4.23 Yorkshire Wildlife Trust  
 No response received in the statutory time period.  
 
1.4.24 Natural England  

This proposal does not appear to affect any statutorily protected sites or 
landscapes, or have significant impacts on the conservation of soils, nor is the 
proposal EIA development. 
 

1.4.25 Royal Society for the Protection of Birds  
 No response received in the statutory time period.  
 
1.5  Publicity  
 

Immediate neighbours to Northfield Farm were consulted by letter and site notices 
were posted around the site.  At the time of the compilation of this report a total of 
41 letters of objection had been received the content of which is summarised as 
follows (To clarify the following summary is from the objection letters and is not the 
opinion of the case officer):  

 
Council Policy  
• This area was protected when power stations were built and it is the 

responsibility of the Council to keep its promise of ‘‘Improve the Quality of Life 
For Those Who Live and Work in The District’. 

 
Green Belt  
• There are no special circumstances to justify the harm to the Green Belt and 

power generation for profit is not sufficient. 
• It is a turbine on an industrial scale and larger than the previous turbine with 

larger blades that is designed for a wind farm rather than for a farm and will 
have a visual impact on the Green Belt. 

• The special circumstances which would be needed to balance the degree of 
harm should be proportionate and they are not. 

• The minimal community benefit does not outweigh the considerable harm 
caused to the openness of the Green Belt and long distance views as enjoyed 
from the numerous footpaths in the area.  

• Scheme is in a particularly open area and ruin the currently stunning and 
picturesque countryside views from Burton Salmon, Birkin, Sutton Lane, Roe 
Lane, Poole and Hillam and long distance open views from Burton Salmon, 
Birkin, Sutton Lane , Roe Lane and Stocking Lane Hillam.  

 
Cumulative Impact  
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• The degree of harm is not outweighed by the benefit. 
 
Precedent  
• Considering this scheme alongside so many others, the size and number of 

turbines would industrialise the countryside to the west of Selby 
 
Nature Conservation  
• There is a lot of wildlife in the area and there is documented evidence that 

animal health is affected by wind turbines.  
• The scheme will damage the ecology of the area including protected birds and 

migratory birds, as well as species such as Deer. 
  

Visual Impact  
• Represents an unacceptable visual instruction, blight on the landscape, the start 

of a wind farm landscape and impact on amenity in addition to the power 
stations - as such the openness of the landscape will be affected, which is being 
industrialised by turbines.   

• Impact on users of the rural areas including horse riders, cyclist and visitors.  
• The visual impact and the consequent harm to the Green Belt will be 2.6 times 

greater because the increase swept area of the blades. 
• Trees in the area have been reduced in height since the photomontages were 

taken and the locations are selective. 
 
Economics of Wind Turbine / CO2 savings  / Need  
• Will damage the economy of the area and does nothing for the prosperity of the 

local area in terms of economic growth and job creation.   
• The size to this turbine is not proportional to the requirements of a working farm, 

it is therefore a Revenue Generation exercise – netting the landowner in excess 
of £100k p.a and will generate nearly nine times as much power as the farm 
requires and the turbine is 10 times more powerful than a normal farm turbine. 

• Additional capacity does not need to be approved in the Green Belt, or 
anywhere else onshore to meet targets set by the Government for onshore wind. 

• The cost to tax payers is out of all proportion, as they will never be financially 
self-supporting and only pay the land-owners. 

• On shore wind farms are completely inefficient and wind farms contribute a very 
small percentage of green energy and there are other means of energy 
production that would cause less harm to the area and the people who live in the 
areas affected.   

• This area already makes its contribution to the National Grid and residents 
already accept the presence of huge Power Stations as well as the associated 
distribution infrastructure – further expectation would be excessive and unfair. 

 
Heritage  
• Will have an adverse impact on local heritage as within close proximity of a 

number of Listed Buildings and historic sites and the proposal does not consider 
these and the impact on local heritage.   

 
Highways  
• Roads in the area and surrounding the site are small rural roads which are only 

suitable for local traffic and not for heavy construction vehicles.   
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• Disruption from construction traffic to and from this site through the small 
villages and roads would impact on the area.  

 
Noise (Operational and Construction) and Shadow Flicker  

• Will impact on area in terms of noise and flicker at 60 metres in height. 
• Renewable energy is fine offshore not in close proximity to peoples' homes. 

 
Health Impacts / Amenity / Pollution 

• Is too close to local village properties and there is evidence that people living 
close to wind farms suffering a variety of health problems.   

• Will be impacted on the amenity of existing residents. 
• Have enough pollution around our area with all the power stations. 
 

Other Matters 
• There has been no public support for the previous application and a 

significant number of letters of objection were received from local residents.  
• If the Localism Bill is to have any credibility account should be taken of public 

opinion the rejection by local people should carry significant weight in the 
planning considerations. 

• SDC has not yet produced a policy on wind farms and request that this 
addressed urgently in view of the number of applications in the pipeline. - 
Lincolnshire (a comparable rural area) has already made a 2 km limit policy.  

• The foundations will be 12 metres across and 3 metres deep - comprising 
solid concrete with steel and engineered fill. This is not counting the amount 
of road works etc. needed to build and maintain this eyesore. 

• There are reports of risk to safety as a result of accidents and malfunctions 
involving wind turbines.   

• Should be located off shore and not onshore.  
• Will impact on the ability to sell property in the future, resulting in financial 

hardship.  
• The National Planning Policy Framework is supposed to protect 

communities. There was a massive 'NO' to these monsters when a vote was 
taken in the Parish. It is evident that Planners and Council give little weight to 
local views.  

• If this were an application to build a 60 feet - let alone a 60 metre - dwelling 
on the same site, for holiday lets - an alternate source of income - it would be 
rejected out of hand. 

 
2. The Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
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Please refer to the Policy Addendum before the reports in this agenda which 
explains the current status of the Local Plan 

 
The relevant Selby District Local Plan Policies are:  
 

Policy GB2:  Green Belt (Principle)  
Policy GB4:  Character and Visual Amenity in the Green Belt 
Policy ENV1:  Control of Development 
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy ENV6:  Renewable Energy 
Policy ENV10:  General Nature Conservation Considerations 
Policy ENV12:  River and Stream Corridors 
Policy ENV 20: Landscaping  
Policy ENV21:  Landscaping 

 
2.3  Regional Spatial Strategy 

 
Please refer to the Policy Addendum before the reports in this agenda which 
explains the current status of the RSS. 
 
The relevant Regional Spatial Strategy policies are:  
 

Policy YH2:  Climate Change and Resource Use 
Policy YH6:  Local Service Centres and Rural and Coastal Areas  

 Policy ENV5:  Energy 
Policy ENV10: Landscape  

 
2.4  National Guidance and Policy 

Please refer to the Policy Addendum before the reports in this agenda which 
explains the status of the NPPF. 

 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 

Please refer to the Policy Addendum before the reports in this agenda which 
explains the status of the Core Strategy. 

 
2.6 Key Issues  
 
2.6.1  The main issues to be taken into account when assessing this proposal are: - 
 

i) General Planning Policy Considerations for Renewable Energy 
Schemes  

ii) Principle of the Development in the Green Belt  
iii) Impact on Landscape and Character of the Area  
iv) Cumulative Impact  
v) Site Selection – Relationship to Electric Grid or User Buildings 
vi) Noise  
vii) Construction Impact  
viii) Highway Safety and Access  
ix) Electromagnetic Interference and Aviation Safety  
x) Design, Materials and Additional Landscaping  
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xi) Flicker  
xii) Protected Species  
xiii) Flood Risk and Drainage 
xiv) Archaeology and Cultural Heritage 
xv) Other Considerations  

 
Taking each in turn.  

 
2.7  General Planning Policy Considerations for Renewable Energy Schemes  
 
2.7.1  The Government’s Energy Paper 2007, the Climate Change Act 2008 and the UK 

Renewable Energy Strategy 2009 set out the Government’s objective to radically 
increase the use of renewable energy to help tackle climate change, reduce the 
UK’s emissions of carbon dioxide (CO2) and increase the security of the UK’s 
energy supply. 

 
2.7.2 The UK Government has signed up to the EU Renewable Energy Directive that 

includes a UK target of 15% energy from renewables by 2020. This target is 
equivalent to a seven-fold increase in UK renewable energy consumption from 2008 
levels. The UK Renewable Energy Strategy (2009) in parallel with the Low Carbon 
Transition Plan (2009) sets out plans to transform the power sector in the UK so 
that by 2020 40% of electricity will come from low carbon sources with a target set 
for renewable electricity to increase to around 30% of total supply by 2020.  

 
2.7.3 This commitment is reflected in national planning policy in the NPPF Paragraph 97 

which outlines that in order to help increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute to energy generation from renewable or low carbon 
sources and that they should have a positive strategy to promote energy from 
renewable and low carbon sources.  
 

2.7.4 The NPPF also outlines at Paragraph 98 that when determining planning 
applications, local planning authorities should “not require applicants for energy 
development to demonstrate the overall need for renewable or low carbon energy 
and also recognise that even small-scale projects provide a valuable contribution to 
cutting greenhouse gas emissions” and “should approve the application if its 
impacts are (or can be made) acceptable”.  

 
2.7.5 The Regional Spatial Strategy for Yorkshire and the Humber translates national 

policy into the regional context. Policy YH2 sets out a target to reduce greenhouse 
gas emissions in the region in 2016 by 20-25% (compared to 1990) with further 
reductions thereafter, consistent with the target set out in the RES (Regional 
Economic Strategy). Policy ENV5 sets out specific local level targets for installed 
grid-connected renewable energy and identifies an indicative potential for 14 
megawatts (MW) of installed grid-connected renewable energy within Selby District 
by 2010 and 32 megawatts by 2021. 
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2.7.6 The Selby District Local Plan Policy at paragraph 4.67 acknowledges the national 
commitment to stimulate the development of new renewable energy sources 
wherever they have prospects of being economically attractive and environmentally 
acceptable. Local Plan Policy ENV6 in principle permits renewable energy schemes 
subject to appropriate safeguards, which should be given significant weight as it 
does not conflict with the thrust of the NPPF in respect of promoting the use of 
renewable energy and the promotion of sustainable development.  

 
2.7.7 In considering the relative economic, social and environmental benefits of the 

proposed development regard must be had to the progress made within the Region 
and in Selby District towards meeting regional and local renewable energy targets. 
The indicative target for Selby District to 2010 (14MW) has been exceeded by the 
installed capacity provided by the Rusholme wind farm (24MW). At the regional   
level, a recent study commissioned by Local Government Yorkshire and Humber to 
assess the resource for low carbon and renewable energy generation across the 
Yorkshire and Humber region (April 2011) notes that the regional installed capacity 
to 2010 has not met the Regional Spatial Strategy 2010 indicative target. However 
there is a considerable amount of wind energy capacity consented at the regional 
level and if this consented capacity were to be taken into account, the 2010 target 
would have been exceeded.  

 
2.7.8 Notwithstanding this good performance, Government advice is clear that the 

national need for renewables is critical. Targets should be not considered as a 
maximum and the NPPF outlines that the delivery of renewable energy is central to 
the economic, social and environmental dimensions of sustainable development 
(paragraph 93).  

 
2.7.9 The Regional Spatial Strategy target for Selby District to 2021 is for 32MW of 

installed grid-connected renewable energy. There is therefore a need for further 
renewable energy capacity to be bought forward within the District. The renewable 
energy study commissioned by Local Government Yorkshire and Humber notes in 
respect of future capacity that commercial scale wind energy represents a key 
opportunity for increasing the renewable energy capacity within the York and North 
Yorkshire sub regional area and that Selby District is theoretically capable of 
significant renewable energy generation from wind power to 2025, having lower 
landscape sensitivity to wind farm development compared to other parts of the 
region.  

 
2.7.10 There is therefore high level of support at national level for renewable energy 

generation and Government guidance is clear that local targets are just that and do 
not represent ‘ceilings’. There is clearly a wider responsibility for the Council to 
facilitate other locally important renewable energy schemes within the district in line 
with the Government Policy and as reflected Local Plan Policy ENV6.  It is 
considered therefore that considerable weight should be given to the wider 
environmental and economic benefits of the proposed wind turbine and its 
contribution to meeting national and regional targets for renewable energy and 
meeting sustainable development objectives in line with the NPPF.   

 
2.7  Principle of Development in the Green Belt 
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2.7.1 The starting point in the assessment of this application should be Section 38(6) of 
the Planning and Compulsory Purchase Act 2004.  The Act requires that "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise’. In this respect it is noted 
that the ‘development plan’ comprises the Selby District Local Plan (SDLP) and the 
Regional Spatial Strategy. 

 
2.7.2 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: - 
 

a. It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.  

b.  If the development is appropriate, the application should be determined on its 
own merits.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it.  

 
2.7.3 Inappropriate development is, by definition, harmful to the Green Belt and should 

not be approved except in very special circumstances. Paragraph 91 of the NPPF 
states that “When located in the Green Belt, elements of many renewable energy 
projects will comprise inappropriate development. In such cases developers will 
need to demonstrate very special circumstances if projects are to proceed. Such 
very special circumstances may include the wider environmental benefits 
associated with increased production of energy from renewable sources”. 

 
2.7.4 In addition it should be noted that although the NPPF introduced a ‘presumption in 

favour of sustainable development’ this cannot override the presumption against 
inappropriate development within the Green Belt (statement dated 2012 attached to 
the NPPF). 

 
2.7.5 In order to determine whether a turbine constitutes inappropriate development 

within the Green Belt one is initially required to ascertain what type of development 
a turbine actually constitutes.  The statutory definition of development includes 
building, engineering and other operations, and the making of any material change 
in the use of land.  Planning case law as determined that turbines are not buildings, 
neither do they constitute an engineering operation.  As such they must constitute 
‘other operations’. 

 
2.7.6 Policy GB2(7) of the Local Plan allows for ‘the carrying  out of engineering and 

other operations’, provided that they maintain openness and do not conflict with the 
purposes of including land within the Green Belt.  In this instance it is considered 
that as a 46 metre high structure the turbine must detract from the openness of the 
Green Belt and hence be contrary to Policy GB2(7) of the Local Plan.  Such a 
stance is also consistent with the conclusions reached in respect of other proposals 
for similar sized turbines within the district.  As such the proposal would be 
unacceptable in principle in the Green Belt in respect of the Local Plan. 

 

85



2.7.7 Similarly paragraph 90 of the NPPF states that ‘certain other forms of development 
are also not inappropriate in Green Belt provided they preserve the openness of the 
Green Belt and do not conflict with the purposes of including land in Green Belt’.  
However, unlike Policy GB2(7), the NPPF only identifies engineering operations 
and does not include ‘the making of material changes of uses of land’ or ‘other 
operations’ as those other forms of development that are not inappropriate.  The 
result of this is that both ‘material changes of use’ and ‘other operations’ constitute 
inappropriate development in Green Belts under the NPPF. 

 
2.7.8 Therefore both under the Local Plan and the NPPF one is led to the conclusion that 

a turbine constitutes inappropriate development within the Green Belt. Therefore  
the proposal should only be approved where the merits of the case are such that 
the benefits clearly outweigh the harms by reason of inappropriateness and any 
other harm such that “very special circumstances” exist to justify approval. 

 
2.8 The Applicant’s Case for Very Special Circumstances 
 
2.8.1 As noted above the NPPF confirms that turbines are “inappropriate development” in 

the Green Belt and as such “very special circumstances” are to be required.  
 
2.8.2 The applicants supporting information on one hand seeks to argue that turbines are 

an engineering operation within the Green Belt, and therefore can be deemed as 
appropriate, however they acknowledge that there is a need to show “very special 
circumstances”.   

 
2.8.3 The Applicants advises that Northfield Farm is an arable farm totalling 

approximately 380 hectares (950 acres), which is part of a group of farms owned by 
Mr Platt.  It is also noted that Northfield Farm itself includes a number of farm 
buildings including a 1500 tonne grain store with under floor drying powered by 4 x 
40kw fans with gas burner and a potato cold store which also doubles up as a seed 
store and therefore runs from September to June each year.  Planning permission 
has also been granted for a new grain store at for a further 2,000 tonnes and this 
will require drying equipment and is expected to be erected in the next few months.  

 
2.8.4 The submitted “Supporting Information” outlines that the proposal would:  
 

• Offset the high electricity demand at Northfield Farm which is  estimated to 
be 85,000 KwH units per annum prior to the installation of the recently 
approved potato stores;   

• As a high energy user, a supplier to major food companies such as McCains 
and Walkers, and a supplier of British produce the farm is seeking to support 
the green agenda and reduce its carbon footprint.   

• The need to demonstrate best practice and a commitment to sustainability is 
increasing and buyers are seeking support from suppliers for their 
environmental agendas;  

• Provide additional income for the farm business to support the continued 
viability of the existing farm business;  

• Reduce the overall carbon footprint of the farm by indirectly offsetting energy 
usage and provide renewable energy to meet the farm demand assisting in 
the continued viability of the existing farm business;  

• Produce a clean renewable and sustainable form of electricity for the 
landowner, with any excess electricity exported to the grid;  
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• Support the growth of renewable energy and will make a positive contribution 
to achieving regional and national renewable targets; and  

• Promote the use of renewable energy in the area.  
 

2.9 Analysis of the Applicant’s Case for Very Special Circumstances 
 
2.9.1The response to the very special circumstances stated by the applicant is as follows. 

2.9.2 Case law has shown that such support to a farming activity is a benefit arising from 
such turbine developments.  As the clear linkage to the farms activities and needs 
has been illustrated Officers consider that this is a matter of substantial weight in 
support of the proposal. 

2.9.2 The applicants have outlined the benefits to the farm business in terms of the 
operational costs and the associated reduction in the carbon footprint of the 
businesses.  As well as linking the development to the wider regional and national 
targets to encourage renewable energy. This again is considered to be a benefit of 
significant weight in support of the scheme. 

2.9.3 In respect to proposed development’s contribution to the wider regional and national 
targets to encourage renewable energy it is noted that with the consented schemes 
already approved within the district, including Drax Biomass Plant, these targets will 
be massively exceeded. Nevertheless national policy is clear that targets are not 
intended to be ceilings and that regional targets are only part of the wider picture.  
Regard has to be given to the Government’s objective to radically increase the use of 
renewable electricity to help tackle climate change, reduce the UK’s emissions of 
carbon dioxide (CO2) and increase the security of the UK’s energy supply.  As such it 
is considered that some, but limited weight should be given to the proposals 
contribution to the Government’s objectives in respect of climate change and 
renewable energy production. 

2.9.4 Undertaking the Balancing Exercise to Establish Whether Very Special 
Circumstances Exist  

2.9.5 In looking at the overall merits of the proposal Members’ attention is drawn to the 
more detailed analysis of issues arising from the proposal in the following sections 
of the report.  In this section the resultant harms and benefits arising are only briefly 
summarised so that the balancing exercise can be undertaken to demonstrate 
whether ‘very special circumstances’ exist.  

2.9.6 In this respect it is considered that substantial weight should be afforded to the 
harm by reason of inappropriateness and moderate weight should be afforded to 
the harm to the openness of the Green Belt, visual amenity, landscape character 
and to the purposes of including land within the Green Belt. 

2.9.7 Furthermore it is considered that substantial weight should be afforded to the 
benefits to the economic activities at Northfield Farm through supporting the 
business by meeting its electricity needs, supporting the business, in addition 
significant weight should be afforded to the associated reduction in the carbon 
footprint of the business and meeting the requirements of buyers.  In addition 
moderate weight should be afforded to the contribution of the scheme towards 
wider regional and national targets and the Government’s objectives in respect of 
tackling climate change and promoting renewable energy. 
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2.9.8 Having considered the above it is considered that the benefits of the proposal 
clearly outweigh the harms such that very special circumstances have been 
demonstrated to support approval of the scheme in the context of Policy GB2 of the 
Selby Local Plan and the guidance in the NPPF.  

 
2.10   Impact on the Openness and Visual Amenity of the Green Belt  
 
2.10.2 Policy GB4 of the Selby District Plan which states that development within a Green 

Belt will only be permitted where the scale, location, materials and design of any 
building or structure, or the laying out and use of land, would not detract from the 
open character and visual amenity of the Green Belt, or the form and character of 
any settlement within it”. 

2.10.3 Policy ENV1 (4) of the Selby District Local Plan requires the Council to take account 
of “the standard of layout, design and materials in relation to the site and its 
surroundings". Criterion 1 of Policy ENV1 of the Local Plan requires the Council to 
take account of “the effect [of the proposed development] on the character of the 
area .......". 
Impact on Openness 
 

2.10.4 When looking at this issue it is worth considering what is meant by the term 
‘openness’.  In this context openness is considered to be the absence of built 
structure.  Hence, any new built structure would have the potential to detract from 
openness.  However, the degree to which the turbine would detract from openness 
depends not only on its size, scale and mass but also its relationship to existing 
built form.  Free-standing buildings/structures sited in close association with existing 
built form may also not necessarily detract significantly from openness.  The degree 
to which such a building/structure would detract from openness would depend on its 
size and its juxtaposition to other buildings. 

2.10.5 Having had regard to the above it is considered that the scheme would to some 
degree detract from the openness of the Green Belt in so much that that it would 
introduce new built form and mass in the Green Belt in the immediate context 
divorced from existing built form.  The turbine by virtue of its size and scale would 
add some bulk and mass to the built form on the site and in the landscape.  
However as a single, relative slimline structure the impact on openness would be 
limited. In this respect although it is considered that the proposal would be contrary 
to Policy GB4 of the Local Plan it is considered that only moderate weight should be 
afforded to this harm to the openness of the Green Belt. 
Visual Amenity 

 
2.10.6 The site is located away from the existing farm buildings grouping to the south of a 

line of electrical pylons within an agricultural field and would be read as separate 
form from the pylons.  

2.10.7 In this respect it is considered that although the proposed turbine, by virtue of its 
scale and mass would detract from the visual amenity of the locality, its overall 
impact, would be, at least in part mitigated, by the variety of built structures within 
the wider landscape (see the next section on landscape character). Therefore 
although the proposal would be contrary to Policy GB4 only moderate weight should 
be afforded to harm caused to the visual amenity of the Green Belt.    
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2.11   Impact on Landscape and Character of the Area  
 
2.11.2 Regional Spatial Strategy Policy ENV10 requires regionally distinctive landscape 

character and quality to be conserved and enhanced. Regional Spatial Strategy 
Policy YH6 (1) provides guidance in respect of local service centres and rural areas 
and requires plans, strategies, investment decision and programmes to achieve a 
high standard of design that protects and enhances settlement and landscape 
diversity and character. 

 
2.11.3 Selby District Local Plan Policy ENV6 (1) and (4) permits proposals for renewable 

energy development where the scheme will not have a significant adverse effect on 
the immediate and wider landscape and provided the proposal would achieve a 
high standard of design, materials and landscaping. Where appropriate conditions 
are to be used to secure the restoration of the site in the event of subsequent 
decommissioning.  

 
2.11.4 Policy ENV21 (A) of the Local Plan requires development proposals, where 

appropriate, to incorporate landscaping as an integral element in the layout and 
design, including the retention of existing trees and hedgerows, and planting of 
native, locally occurring species. 

 
2.11.5 The above policies are generally consistent with the emphasis on good design 

advocated in the NPPF and therefore should be given significant weight in the 
determination of this application. 

 
2.11.6 The applicant has submitted a landscape and visual impact assessment of the 

proposal as part of the submission which includes and assessment of where the 
turbine theoretically maybe visible from if constructed. Viewpoints (VP) have been 
assessed from Woodlands Lane/Stocking Lane, Hillam (to the north), Burton 
Common Farm (to the west), Hawthorn Cottages on Roe Lane (to east) and from 
Beal Bridge (to the south).  All of these locations are within 2.5 km of the turbine 
site.  In addition it should be noted that no trees or hedgerows are to be lost as a 
result of this scheme.  

 
2.11.7 The viewpoint montages show the following: 
 

• VP1 -  Woodlands Lane/Stocking Lane, Hillam -  the turbine will be viewed in 
the context of the overhead lines / pylons which are located between the 
turbine and the viewpoint and beyond the turbine the towers / chimneys of 
Ferrybridge Power Station will seen.   

• VP2 - Burton Common Farm – the turbine will be viewed in the context of the 
overhead lines / pylons which are located behind the turbine. 

• VP3 – Hawthorn Cottages, Roe Lane - the turbine will be viewed in the 
context of the farm buildings with Ferrybridge Power Station to the west and 
the line of pylons to the east.  

• VP4 - Beal Bridge – there will be limited views as a result of the screening 
afforded by the existing tress in the area.  
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2.11.8 Having considered these montages and having visited the site it is considered 
although the turbine will be visible from the surrounding area it will be set in the 
context of other vertical structures in the landscape from the majority of vantage 
points, and it will viewed in the context of the existing farm buildings from Roe Lane 
and will be largely screened from the higher vantage points in the village of Beal. As 
such it is considered that as a result of the proposed siting, the lack of loss of any 
existing landscape features as a result of scheme, the secured separation distances 
and intervening vegetation that the turbine will have an impact on the landscape but 
this impact is not considered to be so significant as to warrant refusal of the scheme 
on landscape visual impact grounds.  

 
2.11.9 On this basis the scheme is considered to be acceptable in terms of the impact on 

landscape character and therefore is considered to be acceptable having had 
regard to the NPPF and Selby District Local Plan Policies ENV6 (1) and (4) and 
ENV21. 

 
2.12   Cumulative Impact  
 
2.12.2 The applicants have considered the impact of the proposed turbine in terms of any 

potential cumulative impact it may have.  The applicants have considered the 
impact of a consent turbine at Manor Farm, Beal (Application 2011/1044/FUL), as 
well as in terms of the pending Prowind scheme at Wood Lane which is 
approximately 2km from this application site.  Concluding that the impact of this 
scheme alongside these other schemes are “unlikely to have a cumulative impact”.  

 
2.12.3 Officers consider that this is, on balance, acceptable, the adverse landscape impact 

of the scheme even when considered cumulatively on the local area is not 
considered of such significance that it overrides the national imperative to secure 
renewable energy supplies. All impacts are reversible and would cease when the 
turbine is decommissioned. 

 
2.13   Site Selection – Relationship to Electric grid or user buildings 
 
2.13.2 Policy ENV6 Criterion 2 states that schemes can be supported provided that they 

are located in close proximity to the electric grid or user buildings in order to keep 
new power lines to a minimum.   

 
2.13.3 The submitted Support Statement outlines that the turbine will be connected to the 

local grid via an external compact station (containing the low voltage distribution, 
turbine transformer and switchgear), situated adjacent to the tower base.  
Connection to the grid will also be via underground cables to either the existing 
transformer at the farmstead or to the existing high voltage system distribution 
system.  

 
2.13.4 The site selection process has also included consideration of the distance to the 

connection point, which has been minimised in order to limit connection losses.  
 
2.13.5 The use of an underground connection can be covered by condition on any consent 

so as to limit any further introduction of cables over ground as a result of the 
development.  
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2.13.6 The site has therefore been shown as being in close proximity to the electric grid 
and able of being connected to the electric grid accordingly through underground 
cables.   

 
2.13.7 On this basis, the scheme is considered acceptable under Policy ENV6 Criterion 2 

of the Local Plan. 
 
2.14   Noise  
 
2.14.2 The 1997 report by ETSU for the Department of Trade and Industry (ETSU-R-97) 

should be used to assess and rate noise from wind farm development (paragraph  
22).  Local Plan Policy ENV6 permits proposals for renewable energy provided that 
they would not give rise to nuisance by virtue of noise. Furthermore Local Plan 
Policy ENV2 does not permit development that would give rise to, or would be 
affected by, unacceptable levels of noise unless satisfactory remedial or 
preventative measures are incorporated as an integral element of the scheme. 

 
2.14.3 Section 25 of ETSU-R97 Executive Summary states  
 

‘for single turbines or wind farms with very large separation distances between 
turbines and the nearest properties a simplified noise condition may be suitable.  
We are of the opinion that, noise is limited to an LA90,10min of 35DB(A) up to 
wind speeds of 10/s at 10m height, then this condition alone would offer 
sufficient protection of amenity, and background noise surveys would be 
unnecessary’. 

 
2.14.4 The applicants have submitted information relating to the noise sources associated 

with the operation of the turbine and considered the impact of the scheme on 
surrounding residential properties and a noise modelling exercise has been carried 
out to asses the likely noise contribution arising from the proposed turbine and a 
noise contour map produced as part of the submissions.  The applicants state that 
the submitted noise contour map shows that “the 35dB(A) limit falls well short” of 
any of the noted properties.  

 
2.14.5 In commenting on the application the LO-EH has raised no objections, subject to a 

series of conditions, noting that the nearest noise sensitive properties will lie outside 
the zone where noise from the proposed development will be 35 dB(A) or below.  

 
2.14.6 When considering planning applications and the information submitted in their 

support the test is that of the ‘balance of probability’ and it is Officer view that on the 
basis of this test the amenity of occupiers of the nearest dwelling would not be 
significantly affected and that the test in policies ENV6(3) and ENV2 (A) of the 
Selby District Local Plan have been met.  

 
2.15   Construction Impact  
  
2.15.2 Local Plan Policy ENV6(3)  states that proposals for the development of renewable 

energy will be permitted provided that “the proposal would not give rise to nuisance 
by virtue of noise, vehicular movements, emissions and electro-magnetic 
interference”.   In addition ENV2 of the Local Plan requires consideration of the 
impact of noise on residents. 
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2.15.3 The applicants state that the construction period for a single turbine such as that 
proposed is normally one month from the commencement of site clearance to the 
actual turbine being in situ and have outlined in full the approach to the construction 
of the turbine including the expected routing for the vehicles and traffic movements, 
as outlined in the following section of this report. 

 
2.15.4 The applicants have offered to accept a restriction on construction working hours.  

However this has not being requested by the Council’s Lead Officer-Environmental 
Health.  Having regard to the test in Circular 11/95 that conditions should be 
necessary it is considered that a condition restricting the hours of construction for 
the scheme would be, on balance, not required in this instance.  

 
2.16   Highway Safety and Access  
 
2.16.2 Local Plan Policy ENV6 (3) permits the development of renewable energy where 

the proposal would not give rise to nuisance by virtue of noise and vehicular 
movements. Criterion (5) requires adequate measures to be incorporated to 
safeguard local amenity and highway safety during construction.  

 
2.16.3 Policy T1 requires development to be well related to the existing highway network 

and permits developments where existing roads have capacity and can safely serve 
the development.  Policy T2 permits development that would resulting the creation 
of a new access or the intensification of the use of an existing access provided that 
there would be no detriment to highway safety; and that the access can be created 
in a location and to a standard acceptable to the highway authority.  

 
2.16.4 The submitted application statement confirms that the general construction 

materials and the turbine components will be transported to the site via the public 
highway from the A1(M) and M62 Junction 33 along the A1 Ferrybridge bypass on 
the A162, then east on to Sutton Lane / Birkin Lane and north to Haddlesley Road 
and Roe Lane,  Off Roe Lane the access will then follow the farm track.  In addition 
a swept path at the junction Birkin Lane and Haddlesley Road confirms that access 
can be achieved by delivery vehicles and that the delivery of the turbine 
components will be via a total of five one-way vehicle movements.  

 
2.16.5 Highway Officers were consulted on the application and have no objections in 

principle to the scheme. However in commenting they have raised concerns in 
terms of the routing and management of deliveries to site.  As such they are 
seeking a condition to utilised on any consent to secure a traffic management plan 
to explain the route to be used by delivery traffic, proposed delivery times, 
proposals for temporary removal/re-instatement of street furniture, details of how 
turning manoeuvres within the highway will be managed (along Birkin Lane, Intake 
Lane and Haddlesey Road) in order to minimise the impact on the adjacent highway 
network.  In addition they are seeking a full structural survey of the existing highway 
will also be required before any works commence, to ensure that if any extra 
ordinary damage, which may result from the development, is identified, the 
applicant is to undertake the repairs to bring the highway back to the pre 
development conditions.    
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2.16.6 The Public Rights of Way Officer has raised no objections, but has noted that an 
informative should be used to advise the applicants of the requirements in terms of 
ensure the right of way remains available for use.  This can be added to any 
consent.  

 
2.16.7 Although the Agent have stated they would accept the conditions proposed by 

NYCC Highways, it is considered that given the nature of the development, the low 
level of vehicle movements associated with the implementation of the scheme and 
throughout the lifetime of the scheme that the conditions sought by NYCC do not 
meet the Circular Guidance and therefore are not necessary, enforceable or 
reasonably related to the scale of the development and as such they are not 
required and the scheme is not contrary to Policies ENV1, T1 and T2 of the Selby 
District Local Plan.  

 
2.17   EMI and Aviation Safety 
 
2.17.2 Local Plan Policy ENV6 (3) permits development of renewable energy provided that 

the scheme will not give rise to nuisance by virtue of emissions and electro-
magnetic interference (EMI).  Consideration in determining applications for turbines 
also needs to account of any possible impacts in terms of aviation safety.  

 
 Electro-magnetic Interference (EMI) 
 
2.17.3 The effects of the proposed turbine on the various operations that utilise the electro-

magnetic spectrum, including television and radio reception, microwave links have 
been assessed and all relevant organisations and system operations have been 
consulted.  No objections have been made by the relevant consultees and therefore 
it is considered that the proposal will not have a significant impact on the networks 
accordingly.  

 
2.17.4 As such the scheme is considered to be in accordance with ENV6 (3) of the Local 

Plan.  
 
Aviation Safety  

 
2.17.5 Consultations have been undertaken with the Ministry of Defence, the local airport 

operators, National Air Traffic Service (NATS - who provide air traffic control 
services to aircraft flying in UK airspace), the Joint Radio Company and Council’s 
EHM team.  No objections have been raised in terms of these bodies in relation to 
the scheme in terms of aviation safety.  

 
2.17.6 However, in commenting on the application the MOD has noted that in the interests 

of air safety, the turbine should be fitted with 25 candela omni-directional red 
lighting or infrared lighting with an optimised flash pattern of 60 flashes per minute 
of 200ms to 500ms duration at the highest practicable point.  

 
2.17.7 In conclusion having had regard to Policies ENV6 (3) of the Selby District Local 

Plan the proposal is considered acceptable in terms of its impact on aviation safety.  
 
2.18  Design, Materials and Additional Landscaping  
 
2.18.1 Criterion 4 of Policy ENV6 requires consideration of schemes for renewable energy 

in terms of securing a high standard of design, materials and landscaping.  
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2.18.2 The proposed scheme is for a standard turbine design and no further landscaping is 

proposed as part of the scheme.    
 
2.18.3 It is proposed to use white finish for the turbine with a matt finish to ensure that the 

turbine does not create a stark contrast between the turbine and background sky 
and landscape which further mitigates the impact of the turbine in terms of visual 
impact. 

 
2.18.4 Given the particular circumstances of this proposal no further landscaping is 

considered necessary.  
 
2.18.5 Subject to a condition requiring the proposals to be finished in the colours 

suggested then the proposal would therefore be acceptable having had regard to 
Policies ENV6 (4) of the Selby District Local Plan.   

 
2.19 Flicker  
 
2.19.1 Local Plan Policy ENV6 permits development for renewable energy provided that 

adequate measures are incorporated to safeguard local amenity.   
 
2.19.2 The Planning for Renewable Energy Companion Guide which is still in place 

advises that under certain combinations of geographical position and time of day, 
the sun may pass behind the rotors of a wind turbine and cause a shadow over 
neighbouring properties. Where the blades rotate, the shadow flicks on and off; the 
effect is known as ‘shadow flicker’. It only occurs inside buildings where the flicker 
appears through a narrow window opening. 

 
2.19.3 The Companion Guide notes that although problems caused by shadow flicker are 

rare, for sites where existing development may be subject to this problem, 
applicants should provide an analysis to quantify the effect. It notes that only 
properties within 130 degrees either side of north, relative to the turbines can be 
affected in the UK and further, that flicker effects have been proven to occur only 
within ten rotor diameters of a turbine. Therefore if the turbine has 80m diameter 
blades the potential shadow effect could be felt up to 800m from a turbine’. 

 
2.19.4 The proposed turbine has an overall diameter of 54m and therefore shadow flicker 

should only be experienced up to 540m from the turbine.  A modelling exercise has 
been undertaken by the Applicants as part of the submission which shows that 
none of the residential properties in the area are likely to experience shadow flicker 
as a result of the turbine and through careful colour choice the applicants also 
consider that the potential for reflectance has been accounted for also in the design 
of the scheme.  

 
2.19.5 On this basis, in terms of shadow flicker, it is considered that the proposal would not 

be contrary to ENV6 (5) of the Local Plan and Planning for Renewable Energy 
Companion Guide.  

 
2.20  Impact on Protected Species  
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2.20.1 The NPPF at Paragraph 118 states that when determining planning applications, 
local planning authorities should aim to conserve and enhance biodiversity and if 
significant harm results from a development cannot be avoided (through locating on 
an alternative site with less harmful impacts), adequately mitigated, or, as a last 
resort, compensated for, then planning permission should be refused.  

 
2.20.2 Regional Spatial Strategy Policy ENV8 requires the region to safeguard and 

enhance biodiversity and geological heritage with a view to maintaining and 
enhancing, restoring or adding to distinctive elements of the natural environment.  

 
2.20.3 The Local Plan seeks to ensure that the effect of development on nature 

conservation interests is minimised. Policy ENV10 states that where development 
proposals, which affect a site of nature conservation interest, are acceptable in 
principle, any harm to the nature conservation interest should be kept to a  
minimum. Where appropriate the development will be expected to incorporate 
compensatory measures including the implementation of schemes for habitat 
creation and/or enhancement within the site or locality, and proposals to ensure 
future management. Policy ENV12 does not permit development likely to harm the 
natural features of, or access to, river corridors, unless the importance of the 
development outweigh these interests and adequate compensatory measures are 
provided. 

 
2.20.4 The Supporting Statement confirms that a desk-top review has identified that there 

are no statutory designated ecological sites within 2km of the site.  The nearest 
statutory designated site is at Fairburn & Newton Ings SSSI which is 5.5km to the 
west of the site.   

 
2.20.5 In addition as part of the application a Phase 1 Habitat Survey has been 

undertaken, which confirms that 95% of the habitat within 500m of the site is arable 
which is land managed under crop rotation.  The report also confirms that habitats 
in close proximity have low potential to support protected species.  

 
2.20.6 It is considered that development will not directly impact on designated areas of 

nature conservation value at international, national or local level and the site is 
considered to be of low ecological value and ornithological value consisting of 
arable agricultural land.  

 
2.20.7 Therefore, it is considered that development would not have a significant effect on 

the ecology and nature conservation value of the site and surrounding areas in 
accordance with the NPPF, Local Plan Policies ENV10 and ENV12.  

 
2.21  Flood Risk and Drainage  
 
2.21.1 The wind turbine is sited outside any defined Flood Zones and positioned in an 

arable field.  The turbine will have a 50sqm concrete base and any surface water 
run off will drain away into the field surrounding the turbine.  It is therefore 
considered that due to the position of the turbine it would neither contribute to 
flooding, or be adversely affected by flooding. The proposal is therefore in 
accordance with national guidance contained within the NPPF and the associate 
Technical Guidance.  

 
2.22 Archaeology and Cultural Heritage 
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2.22.1 National planning policies are set out in the NPPF at Paragraph 129 states that 

“Local planning authorities should identify and assess the particular significance of 
any heritage asset that may be affected by a proposal (including by development 
affecting the setting of a heritage asset) taking account of the available evidence 
and any necessary expertise. They should take this assessment into account when 
considering the impact of a proposal on a heritage asset, to avoid or minimise 
conflict between the heritage asset’s conservation and any aspect of the proposal”. 

 
2.22.2 Regional Spatial Strategy Policy ENV9 requires the Region to safeguard and 

enhance the historic environment, and ensure that historical context informs 
decisions about development and regeneration. 

 
2.22.3 In terms of local plan policies then, the Local Plan policies ENV27 and ENV28 on 

archaeological remains and schedule monuments.  
 
2.22.4 The applicants have undertaken an assessment of the impact of the scheme on 

heritage assets.   They have stated that there are 3 scheduled monuments within 
5km of the site the nearest of which is a Roman Fort west of Roall Hall which is 
4.8km south east of the site.  In addition they have confirmed that there are no 
listed buildings within 1km of the site with the nearest being within the village of 
Birkin and Hillam 1.3km to the south east and north west respectively. There is also 
a Conservation Area in Hillam.  

 
2.22.5 Given the scale of the proposed development the distance between the site and the 

heritage assets it is not considered that the heritage assets and their historic setting 
would be significantly harmed as a result of the proposals.    

 
2.22.6  The scheme is considered to be acceptable in terms of its relationship to the 

identified heritage assets and their respective settings and therefore the scheme is 
considered to accord with the NPPF, RSS Policy ENV9, Local Plan policies ENV27 
and ENV28 accordingly.  

 
2.23 Other Considerations 
 
2.23.1 A series of other matters have been raised through objections to the scheme, these 

are assessed as follows.  
 
2.23.2 Precedent  

 
The comments of objectors in terms of precedent are noted however every 
application has to be considered on its merits and in the context of the policies in 
place at the time of determination.  

 
2.23.3 Property prices 

 
The impact of the proposals on property prices and the saleability of local houses is 
not a material planning consideration.  
 

2.23.4 Health Impacts  
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Objectors have raised concerns on the impact of the development in terms of 
health.  The scheme has been assessed within the report in terms of noise, shadow 
flicker and locational relationship to dwellings.  The scheme is considered to be 
acceptable and there are considered to be no grounds to refuse the application on 
health grounds accordingly.  

 
2.23.5 Council Obligations  

 
The comments of objectors in terms of the obligations of Council / Councillors are 
noted by Officers in the consideration of this application.  
 

2.23.6 Unreliable electricity production 
 

Some objectors to the scheme argue that turbines represent an unreliable means of  
electricity production. The applicants have confirmed that they have assessed the 
viability of the location and chosen the specific turbine accordingly.  In addition as 
other turbines are operating within the District and sub-region and there is no 
reason to believe that this scheme is not a viable proposition.   

 
2.23.7 Decommissioning 
 

The proposal would have an operational lifespan of 25 years after which the turbine 
head would need replacing to operate effectively.  Full details of decommissioning 
activities would be agreed and approved by the Council prior to any operations 
commencing and this can be adequately controlled via planning condition. It is 
considered therefore that the proposal for decommissioning the site is in principle 
acceptable at this stage and that the application meets the requirements of Local 
Plan Policy ENV6. 

 
2.23.8 Recent Removal of Trees  

 
Objectors have noted that trees in the vicinity of the site have been recently subject 
of works.  Officers have visited the site and viewed all the information submitted by 
the applicants.  In line with legislation trees which are not covered by a TPO or 
within a Conservation Area can be removed or subject of works without the need for 
further consent from the Local Planning Authority. The trees to which reference has 
been made as recently subject of works are not subject to such protection so the 
works are not considered unlawful.  In terms of the visual impact of the scheme in 
the context of the reduction in the height of these trees then the impact of the 
reduction in these trees is not considered sufficient to warrant refusal of the 
scheme.  

 
2.23.9 Weight to be attached to Local Opinion in context of the Localism Bill  

 
The application has been advertised is accordance with the requirements of the 
Planning legislation. Comments have been summarised in this report and 
responded to accordingly. As such it is considered that an appropriate assessment 
has been undertaken.  

 
2.23.10 Local Policy Context  
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Objectors have made reference to other Local Planning Authorities having policies 
setting distances between residential properties and wind turbines / wind farms, 
citing the approach of Lincolnshire County Council. SDC does not have such policy.  
In addition in accordance with Section 38(6) of the Act no weight can be applied to 
policies not applicable in this local authority area in determination of an application.   

 
2.24 Conclusion 
 
2.24.1 The NPPF encourages the development of sustainable and renewable energy 

schemes.  Having had regard to all other relevant policies and other material 
considerations it is considered that the proposal is acceptable in principle. The main 
issue is to consider where the balance lies between the effects of the proposed 
development and the impact on the Green Belt when weighed against the benefits 
of renewable energy generation.  

 
2.24.2 The most significant, long term, adverse effect would be the impact of the proposal 

on landscape character and Green Belt; and its visual impact on the amenity of 
nearby local residents for which mitigation is not considered practical.  

 
2.24.3 The NPPF has confirmed that turbines in the Green Belt are inappropriate 

development and that “very special circumstances” are required to be shown for 
turbines / wind farms within Green Belt by the applicants in outlining the case in 
support of the scheme.   Case law has also shown that turbines do impact on 
“openness” of the Green Belt.  However, it should be noted that such cases have 
also placed significant weight on the benefits in terms of renewable energy 
provision arising from schemes to outweigh impacts on openness and as a result of 
development being inappropriate. 

 
2.24.4 The applicants have outlined the benefits to the company and that significant weight 

should be afforded to these issues. In this respect the proposal is considered to be 
acceptable on balance within the Green Belt as very special circumstances have 
been shown to support the scheme in the context of Policy GB2 and the guidance in 
the NPPF. 

 
2.24.5 It is considered that the scheme would to some degree detract from the openness 

of the Green Belt in so much that that it would introduce new built form and mass in 
the Green Belt in a location divorced from existing built form.  The turbine by virtue 
of its size and scale would add bulk and mass to the built form on the site and in the 
landscape.  In this respect the proposal would be contrary to Policy GB4 of the 
Local Plan.  However, notwithstanding the above in considering the weight to be 
attached to the harm to the openness of the Green Belt it is noted that case law has 
shown that such harm can be outweighed by the benefits which would accrue from 
the installation of the renewable energy generation from the turbine. As such, 
although it is considered that the scheme will impact on openness meaning it is 
contrary to Policy GB4 and the NPPF such impacts have considered to have been 
balanced in terms of the benefits of the scheme.    

 
2.24.6 In addition the proposed turbine, by virtue of its scale and mass would detract from 

the visual amenity of the Green Belt locality.   However, although it is considered 
that the scheme will impact on visual amenity meaning it is contrary to Policy GB4 
this will need to be weighed against the benefits of the scheme. 
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2.24.7 In respect of landscape character it is considered that the local landscape has a low 
sensitivity to change and that the development can be adequately assimilated into 
the surrounding area, albeit that it would have a moderate impact on landscape 
character. Any proposals for turbines do however, by their very nature, have some 
effect on the immediate character of the landscape. Taking this fact into account, 
and having regard to the general characteristics of the site and nature of the 
proposal, the proposal on balance is considered acceptable in the context of 
Regional Spatial Strategy Policy ENV10 and YH6 and of Local Plan Policies GB2, 
GB4, ENV6, ENV16 and ENV21(A). 

 
2.24.8 The visual impact on individual properties within close proximity to the site is judged 

to be slight, however the turbines are not considered to be so imposing and 
overbearing so as to be materially harmful to living conditions. As such it is 
considered that the proposal is not contrary to the general aims of Local Plan Policy 
ENV1.  

 
2.24.9 In terms of impact on landscape and landscape character it is considered although 

the turbine will be visible from the surrounding area it will be set in the context of 
other development in the area and other vertical structures in the landscape from a 
variety of vantage points.  On this basis the scheme is considered to be acceptable 
in terms of the impact on landscape character and therefore is considered to accord 
with Selby District Local Plan Policies ENV6 (1) and (4) and ENV21. 

 
2.24.10In all other respects the proposal is considered acceptable.  
 
2.24.11On balance whilst the proposed turbine is judged to cause harm to the Green Belt, 

the benefits of the scheme are such that they clearly outweigh that harm and any 
other harm so that very special circumstances exist to justify approval of the 
scheme having had regard to all material local, regional and national policy and 
guidance.  

 
2.25   Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions: 

 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The development hereby permitted shall take place in accordance with the 

terms of the submitted application and plans.   The maximum height to tip of 
turbine blade shall be 67 metres when combined with the base above existing 
ground level. 
 
Reason: This condition is imposed because in reaching its decision, the Local 
Planning Authority has had regard to all the information submitted. 
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03. No development shall take place until details of the external appearance 
(including colour finishes) of the turbine and the external compact station 
building hereby approved have been submitted to and approved in writing by 
the Local Planning Authority.  The development shall be carried out in 
accordance with the approved scheme.  

 
 Reason:  

This condition is imposed in order to ensure there is a satisfactory relationship 
between the proposed development and the surrounding area. 

 
04.  No development shall commence until full details, plans and elevations of the 

external compact station including details of its external appearance, 
dimensions, layout, materials and any associated compound or parking area, 
has been submitted to and approved in writing by the Local Planning Authority. 
The development shall be carried out in accordance with the approved details. 

 
  Reason: 

Full details will need to be confirmed and approved prior to commencement of 
development in the interests of visual amenity and to accord with the 
objectives of Policies ENV1 and ENV6 of the Selby District Local Plan. 

  
05.  All electrical cabling between the turbine, external compact station and the 

connection point to the grid network or transformer shall be located 
underground. Any excavated ground shall be reinstated to its former condition 
within three months of the connection of the wind turbines to the electricity 
grid. 

 
   Reason:  

In the interests of visual amenity and to accord with the objectives of Policies 
ENV1 and ENV6 of the Selby District Local Plan. 

  
06.  No development shall commence until confirmation in writing has been 

provided to the Local Planning Authority that the off-site grid connection has 
received the necessary consents. 

    
 Reason:  
 To prevent the turbines being constructed without a connection to the grid 

having being authorised so as to avoid unnecessary development in the 
countryside, contrary to Policy GB4 of the Selby District Local Plan. 

  
07.  The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling, which does not have a financial interest in 
the wind turbine development, lawfully existing at the date of this permission, 
shall not exceed; 

i. 35 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-time) measured 
at a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1 at 10m height. 

ii. 43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) measured 
at a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1 at 10m height. 

 
Reason:  
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To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
08. The level of noise emissions resultant from the operation of the wind turbine, as 

measured below at any dwelling with a financial interest in the wind turbine 
development, lawfully existing at the date of this permission, shall not exceed ; 

i. 45 dB(A)L90 10min between 07:00 and 23:00 hrs (Day- time) measured 
at a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1 at 10m height. 

ii. 45 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) measured 
at a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1 at 10m height. 

 
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
09. At the reasonable request of the Local Planning Authority, the operator of the 

development shall instruct an independent qualified acoustic specialist to 
measure, at the developers expense, the level of noise emissions resultant 
from the operation of the wind turbine generator in accordance with the 
methods stipulated in Section 7 of ‘The Assessment and Rating of Noise from 
Wind Farms, ETSU-R-97’. The location of the survey monitoring points shall 
be agreed with officers of the Local Planning Authority prior to the 
commencement of measurements. Wind speeds shall be measured on site 
and referenced to a height of 10m above ground level. Where wind speed is 
measured at a height other than 10m the wind speed data shall be converted 
to 10m height, accounting for wind shear by a method whose details shall also 
be provided to the local planning authority. Where tonal noise emissions are 
resultant form the operation of the turbine unit they shall be assessed and 
rated in accordance with ETSU-R-97. Selby District Council may at any point 
prior to any noise assessment being undertaken require alteration to the 
assessment method. The alternative assessment shall be agreed in writing 
between Selby District Council and the operator.  
 
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
10. The turbine hereby approved shall not become operational until details of the 

25 candela omni-directional red lighting or infrared lighting with an optimised 
flash pattern of 60 flashes per minute of 200ms to 500ms duration at the 
highest point, have been submitted to and approved in writing by the Local 
Planning Authority.  The turbine shall not become operational until the 
approved scheme has been implemented. 
 
Reason: 
In the interest of aviation safety and in accordance with Policy ENV6 (3) of the 
Selby District Local Plan in terms of aviation safety.  
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11. The planning permission, hereby granted, is for a temporary period only, to 
expire 25 years after either the date on which electricity from the development 
is first connected with the electricity grid, or 12 months after the 
commencement of the development, whichever is the earliest. The Local 
Planning Authority shall be advised in writing within one month of the date of 
the grid connection.  
 
Reason:  
To ensure that the turbine is removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policy ENV6 of the 
Selby District Local Plan. 

  
12.  Not later than 12 months after the date on which the planning permission 

hereby granted expires, the wind turbine, ancillary equipment, buildings, 
foundation structures and access roads shall be dismantled and removed from 
the site and the land reinstated to its former condition and quality in  
accordance with a scheme to be submitted to the Local Planning Authority for 
written approval prior to the commencement of development. The scheme to 
be submitted shall include the dismantling and removal of the turbine, 
equipment, buildings, and access roads above existing ground levels and the 
removal of the turbine’s foundations to below existing ground levels. 

   
Reason:  
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the character of the countryside and visual amenity of the area and to 
accord with the objectives of Policies ENV1 and ENV6 of the Selby District 
Local Plan. 

  
13.  If the turbine hereby permitted fails to produce electricity for a continuous 

period of 12 months that wind turbine and ancillary equipment shall be 
removed from the site within a period of 9 months from the end of the 12 
month period and the land restored to its former condition.  

   
Reason: 
To ensure that the turbine is removed from the site should it become obsolete, 
to protect the character of the countryside and visual amenity of the area to 
accord with the objectives of Policy ENV6 of the Selby District Local Plan. 

    
14. No development shall commence until a scheme to limit surface water 

discharge to 1.4 litres per second per hectare or the rate which now 
discharges from the pre-developed site has been submitted to and agreed in 
writing by the Local Planning Authority.  

  
Reason:  

 To ensure an effective drainage scheme is secured to accord with the 
objectives of Policy ENV1 of the Selby District Local Plan. 

 
15.  The development hereby permitted shall not be carried out other than in 

complete accordance with the following approved plans and specifications: 
 
• Location Plan Dwg 1008210-12-01 dated 19th April 2012 as received 30th 

April 2012  
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• Site Plan Dwg 1008210-12-02 dated 19th April 2012 as received 30th April 
2012  

• EWT Directwind 52/54*500 Technical dated 16th August 2012 as received 
30th April 2012  

 
Reason:  
To ensure that no departure is made from the details approved and that the 
whole of the development is carried out, in order to ensure the development 
accords with Policies ENV1 and ENV6 of the Selby District Local Plan. 

 
INFORMATIVES 
 
Public Rights of Way 
The existing Public Right(s) of Way on the site must be protected and kept clear of any 
obstruction until such time as any alternative route has been provided and confirmed  
under an Order made under the Town and Country Planning Act 1990. Applicants are 
advised to contact the County Council’s Access and Public Rights of Way Manager at 
County Hall, Northallerton on 0845 8 727374 to obtain up-to-date information regarding the 
line of the route of the way.  The applicant should discuss with the Highway Authority any 
proposals for altering the route. 
 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would be such that it would balance the rights of the occupiers of private property 
with the duty of the Local Planning Authority to have regard to the provisions of the 
development plan and other material considerations such that approval in 
accordance with the recommendation would not result in any breach of convention 
rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2012/0434/FUL and associated documents. 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning) 
 
Appendices: None   
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Report Reference Number: 2012/0342/FUL       Agenda Item No: 5.3      
_______________________________________________________________________ 
 
To:      Planning Committee    
Date:     25 July 2012     
Author:           Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager) 
_______________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 
 

8/17/179J/PA 
2012/0342/FUL 

PARISH: Cliffe Parish Council 

APPLICANT: 
 

Mr Robert Jewitt VALID DATE: 
 
EXPIRY DATE: 

3 April 2012 
 
29 May 2012 
 

PROPOSAL: 
 

Erection of one wind turbine and associated infrastructure.  The 
proposed turbine is a Vestas wind turbine with a hub height of 31.5m 
with a horizontal axis, three bladed with a rotor diameter of 29m and 
height to blade tip of 46m. 
 

LOCATION: Lara Bridge 
Lowmoor Road 
South Duffield 

 
The application is referred to the Planning Committee due to the number of objections that 
have been received in response to the application.   
 
Summary:  
 
The key issues in the determination of this application are the principle of development 
within open countryside, landscape and visual impact; impact on neighbouring residential 
amenity; noise and shadow flicker impacts; impacts on nature conservation and protected 
species; flood risk implications; electro-magnetic interference (EMI) and aviation safety; 
highway implications and archaeology and cultural heritage. Having had regard to all 
relevant policies and other material considerations it is considered that the proposal is 
considered acceptable.  
 
Recommendation: 
 
This application is recommended to be APPROVED subject to the conditions 
detailed at Paragraph 2.23 of in this report. 
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located on arable farmland which forms part of the farmstead 

at Larabridge Farm which incorporates Westdale Filters factory and offices and 
complex of agricultural buildings which is located in the western part of the site.   

 
1.1.2 The site is situated between Greengate Lane and Lowmoor Road and lies 

approximately 1.7km north-west of the village of South Duffield and 6.2km north 
east of Selby.   

 
1.1.3 The distances from the closest residential properties are as follows: 
 

• The Oaks, 410m to the east  
• Firtree Farm, 440m north west 
• Lodge Farm, 445m north east 
• South Duffield Lodge, 470m north east 
• Derwent Valley Forge and House, 500m north east 
• Larabridge Farm, 510m south west.  

 
1.2. The Proposal  
 
1.2.1 The application proposal is for the erection of a single 225kw turbine and 

associated infrastructure.  The turbine would have a hub height of 31.5 metres, with 
a rotor diameter of 29m and would be 46 metres in height to blade tip containing 3 
blades.   

 
1.2.2 The turbine would have a steel tower with the blades constructed from glass 

fibre/epoxy resin with the colour being white (RAL 9010).   
 
1.2.3 The foundation design for the proposed would measure 7m wide x 7m length with a 

depth of 2m. 
 
1.2.4 In addition the application proposes the formation of an access track and electricity 

connections with a length of 450m from Larabridge Farm yard.  The on-site access 
track would be approximately 3 to 5m wide increasing at bends as required and 
would be finished in crushed road stone.  

 
1.2.5 The application also proposes the erection of a ground mounted sub station, this 

being a single storey building measuring 3.6m by 3.6m and 2.4m high and would be 
located by the farmstead. 

 
1.2.6 The turbine would generate 510,000 kWh per annum at an average annual wind 

speed.  The existing business currently uses 230,000 kWh per annum and the 
proposal would cover the current cost of the electricity bills for the business with the 
remainder fed back into the grid.  

 
1.3 Planning History 
 
1.3.1  There is no planning history relevant to this application.   
 

109



1.4 Consultations 
 
1.4.1 Barlby and Osgodby Parish Council  

The Parish Council has received no representations from the wider area and 
therefore has no objections.  

 
1.4.2 Cliffe Parish Council 

Strong objections were raised as follows: 
 

• The turbine would be 400m from a residential property. 
• Concern that not all neighbouring properties have been consulted. 
• Query regarding land ownership has been stated, there is a dismantled 

railway line that runs through the land ownership boundary and the Parish 
Council are of the understanding that this does not belong to the applicant. 

 
1.4.3 North Duffield Parish Council  

Would recommend that this goes to Planning Committee to assess the cumulative 
impact of existing and proposed applications for the siting of wind turbines in this 
and neighbouring parishes.  

 
1.4.4 North Yorkshire County Council Highways  

No objections subject to a condition relating to HGV routing.  
 
1.4.5 Yorkshire Water 

From the information submitted no comments are required from Yorkshire Water as 
there is no Yorkshire Water infrastructure recorded within the proposed land. 
 

1.4.6  Environment Agency 
The proposal falls outside the scope of the EA and therefore there are no 
comments.  

 
1.4.7 The Ouse and Derwent Internal Drainage Board  

No response received within the statutory consultation period.  
 
1.4.8  Lead Officer – Development Policy  

The scheme is supported in policy terms having had regard to the NPPF, Selby 
District Local Plan Policy ENV6 and Draft Core Strategy Policy CP14.  

 
1.4.9 Lead Officer – Environmental Health  

No objections subject to conditions.   
 

1.4.10 North Yorkshire Bat Group 
 No response received within the statutory consultation period. 
 
1.4.11 Ministry of Defence 
 No objections. 
 
1.4.12 Yorkshire Wildlife Trust 
 No response received within the statutory consultation period. 
 
1.4.13 Public Rights of Way Officer 

No comments as the proposals do not affect any public rights of way currently 
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recorded on the Definitive Map. 
 
1.4.14 National Grid 
 No response received within the statutory consultation period. 
 
1.4.15 BBC 
 No response received within the statutory consultation period. 
 
1.4.16 GPSS 
 No response received within the statutory consultation period. 
 
1.4.17 Burn Gliding Club 
 No response received within the statutory consultation period. 
 
1.4.18 Sherburn in Elmet Aeroclub 
 No response received within the statutory consultation period. 
 
1.4.19 NATS 
 No objections. 
 
1.4.20 Joint Radio Company Ltd 
 No objections. 
 
1.4.21 Atkins Ltd Windfarms 
 No response received within the statutory consultation period. 
 
1.4.22 Cable and Wireless 
 No response received within the statutory consultation period 
 
1.4.23 Robin Hood Airport. 
 No objections. 
 
1.4.24 Leeds Bradford International Airport 
 No response received within the statutory consultation period. 
 
1.4.25 RSPB 
 No response received within the statutory consultation period. 
 
1.5  Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letters 

resulting in objections being received from 15 households and letters of support 
from 7 households.  The issues raised in the objections can be summarised as 
follows (To clarify the following summary is from the objection letters and is not the 
opinion of the case officer): 

 
Cumulative Impact  
• This is much larger than the existing turbine at Whitemoor Farm which is nearby 

and there is an application pending for Blackwood therefore there would be a 
cumulative impact.  

 
Highways & Access  
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• The amount of traffic needed for the works including heavy machinery will effect 
the surrounding properties. 

• The turbine could cause distraction to drivers. 
 
Visual Impact and Landscape Character 
• Applicant has stated there are no trees or hedges on land adjacent that would 

be important to landscape character, this is untrue as neighbours own hedges 
and trees on three boundaries with this site which are established under the 
rules of their Countryside Stewardship Scheme and a full tree survey should 
have been submitted with the application. 

• The scale and location of the turbine is poor as it requires an access road of 
450m and places itself 400m from bedroom and living room window of elderly 
persons bungalow, The Oaks.  

• The turbine is out of scale and dominates everything around it as shown on the 
photo montages and would be impossible to screen to blend with the 
countryside.  

• The turbine could be smaller, sited more sensitively or use ground mounted 
photovoltaics which are less intrusive. 

• Turbines are unsuited to a deeply rural area and would be a blot on the 
landscape which is irreversible. 

• Impact on such a flat landscape is massive with the height almost the same as 
the spire at Hemigbrough Minster.  

 
Nature Conservation  
• Turbines have a harmful impact on wildlife and farm animals.  

 
Economics / CO2 savings/ Need  
• Applicants already have 246 photovoltaic panels, it is therefore questionable 

whether this is needed to meet his power needs as his green credentials are 
already being satisfied.  

• The proposals do not bring any benefit to the local community and would deter 
tourists and potential new residents.  

• Further generation suggests development of the site for industrial purposes 
rather than farming activity.  

• Proposals are for income generation to the detriment of the local community.  
 
Noise (Operational and Construction) and Shadow Flicker  
• Concern that the flicker could effect the health of a neighbouring resident. 
• Proposals will by noisy to all local residents during day and night in this peaceful 

location.  
• Noise assessment is inaccurate and excludes a number of the properties 

affected.  
 
Precedent  
• If permitted would set a precedent for further applications in the area. 
 
Other issues 
• Refute ownership as Mr Jewitt does not own the dismantled railway line running 

through from Greengate Lane therefore the ownership documents submitted are 
incorrect. 

• The dismantled railway line, whilst not designated as a public bridleway has 
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been used as such by the owners to ride horses and ponies the wind turbine 
would result in loss of this amenity. 

• An ecological survey has been undertaken on third party land without consent.  
• May be interference to BBC reception to neighbouring households. 
• Contradictions in site description as arable land but not part of an agricultural 

holding.  
• The House of Lords are debating the distance of wind turbines from residential 

properties and this cannot be ignored, this suggests a distance of 2000m.  
• No notification from Council that the proposals were in the pipeline.  
• Proposals will spoil residents’ outlook. 
• Impact from dust while creating access road.  
• Impact on property prices.  
• The turbine is not small scale and is of industrial proportions.  
 
The letters of support can be summarised as follows (To clarify the following 
summary is from the letters of support and is not the opinion of the case officer): 
 
• As part of businesses commitment to improving environmental standards they 

have to work with suppliers who show a similar commitment and they are given 
preferential status, this investment in green energy would allow this. 

• The company manufactures filters for a variety of industries both in this country 
and internationally in a very competitive industry and this turbine will help ensure 
the viability of the business, securing jobs (6 full time) and also creating an 
environment to further expand this business to employ further staff.  

• The business has a high dependency on electrical power and the mains supply 
can at times suffer from interrupted or fluctuating supply that can affect 
functionality of the machinery, wind power would overcome this issue.  

• The solar panels recently installed have limitations, particularly in winter months. 
• The current Government are continually advocating that recover from recession 

will be from creation of trade and jobs and this small company striving in the 
economic climate with stiff competition should be applauded.  

• The renewable energy project should be encouraged as it has no environmental 
impact in this location. 

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2 Selby District Local Plan  
 
2.2.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

113



Policy DL1  Control of Development in the Countryside  
Policy ENV1  Control of Development  
Policy ENV2  Environmental Pollution and Contaminated  
Policy ENV6  Renewable Energy  
Policy ENV20   Strategic Landscaping  
Policy ENV21  Landscaping Requirements  

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of the RSS. 
 

The relevant Regional Spatial Strategy policies are:  
 

Policy ENV5  Energy  
Policy E7   Rural economy  
Policy ENV10  Landscape  
Policy YH2  Climate Change and Resource Use 

 
2.4 National Guidance and Policy 
 
2.4.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 
2.5.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the status of the Core Strategy.  
 
2.6 Key Issues  
 
2.6.1  The main issues to be taken into account when assessing this proposal are: - 
 

i) General Planning Policy Considerations for Renewable Energy Schemes  
ii) Principle of the Development in the Open Countryside  
iii) Impact on Landscape and Character of the Area  
iv) Cumulative Impact  
v) Site Selection – Relationship to Electric Grid or User Buildings 
vi) Noise  
vii) Highway Safety and Access  
viii) Electromagnetic Interference and Aviation Safety  
ix) Design, Materials and Additional Landscaping  
x) Flicker  
xi) Protected Species  
xii) Flood Risk and Drainage 
xiii) Archaeology and Cultural Heritage 
xiv) Other issues 

 
Taking each of these in turn.  
 

2.7  General Planning Policy Considerations for Renewable Energy Schemes  
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2.7.1  The Government’s Energy Paper 2007, the Climate Change Act 2008 and the UK 
Renewable Energy Strategy 2009 set out the Government’s objective to radically 
increase the use of renewable energy to help tackle climate change, reduce the 
UK’s emissions of carbon dioxide (CO2) and increase the security of the UK’s 
energy supply. 

 
2.7.2 The UK Government has signed up to the EU Renewable Energy Directive that 

includes a UK target of 15% energy from renewables by 2020. This target is 
equivalent to a seven-fold increase in UK renewable energy consumption from 2008 
levels. The UK Renewable Energy Strategy (2009) in parallel with the Low Carbon 
Transition Plan (2009) sets out plans to transform the power sector in the UK so 
that by 2020 40% of electricity will come from low carbon sources with a target set 
for renewable electricity to increase to around 30% of total supply by 2020.  

 
2.7.3 This commitment is reflected in national planning policy in the NPPF Paragraph 97 

which outlines that in order to help increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute to energy generation from renewable or low carbon 
sources and that they should have a positive strategy to promote energy from 
renewable and low carbon sources.  
 

2.7.4 The NPPF also outlines at Paragraph 98 that when determining planning 
applications, local planning authorities should “not require applicants for energy 
development to demonstrate the overall need for renewable or low carbon energy 
and also recognise that even small-scale projects provide a valuable contribution to 
cutting greenhouse gas emissions” and “should approve the application if its 
impacts are (or can be made) acceptable”.  

 
2.7.5 The Regional Spatial Strategy for Yorkshire and the Humber translates national 

policy into the regional context. Policy YH2 sets out a target to reduce greenhouse 
gas emissions in the region in 2016 by 20-25% (compared to 1990) with further 
reductions thereafter, consistent with the target set out in the RES (Regional 
Economic Strategy). Policy ENV5 sets out specific local level targets for installed 
grid-connected renewable energy and identifies an indicative potential for 14 
megawatts (MW) of installed grid-connected renewable energy within Selby District 
by 2010 and 32 megawatts by 2021. 

 
2.7.6 The Selby District Local Plan Policy at paragraph 4.67 acknowledges the national 

commitment to stimulate the development of new renewable energy sources 
wherever they have prospects of being economically attractive and environmentally 
acceptable. Local Plan Policy ENV6 in principle permits renewable energy schemes 
subject to appropriate safeguards, which should be given significant weight as it 
does not conflict with the thrust of the NPPF in respect of promoting the use of 
renewable energy and the promotion of sustainable development.  

 
2.7.7 In considering the relative economic, social and environmental benefits of the 

proposed development regard must be had to the progress made within the Region 
and in Selby District towards meeting regional and local renewable energy targets. 
The indicative target for Selby District to 2010 (14MW) has been exceeded by the 
installed capacity provided by the Rusholme wind farm (24MW). At the regional 
level, a recent study commissioned by Local Government Yorkshire and Humber to 
assess the resource for low carbon and renewable energy generation across the 
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Yorkshire and Humber region (April 2011) notes that the regional installed capacity 
to 2010 has not met the Regional Spatial Strategy 2010 indicative target. However 
there is a considerable amount of wind energy capacity consented at the regional 
level and if this consented capacity were to be taken into account, the 2010 target 
would have been exceeded.  

 
2.7.8 Notwithstanding this good performance, Government advice is clear that the 

national need for renewables is critical. Targets should not be considered as a 
maximum and the NPPF outlines that the delivery of renewable energy is central to 
the economic, social and environmental dimensions of sustainable development 
(paragraph 93).  

 
2.7.9 The RSS target for Selby District to 2021 is for 32MW of installed grid-connected 

renewable energy. There is therefore a need for further renewable energy capacity 
to be bought forward within the District. The renewable energy study commissioned 
by Local Government Yorkshire and Humber notes in respect of future capacity that 
commercial scale wind energy represents a key opportunity for increasing the 
renewable energy capacity within the York and North Yorkshire sub regional area 
and that Selby District is theoretically capable of significant renewable energy 
generation from wind power to 2025, having lower landscape sensitivity to wind 
farm development compared to other parts of the region.  

 
2.7.10 There is therefore high level of support at national level for renewable energy 

generation and Government guidance is clear that local targets are just that and do 
not represent ‘ceilings’. There is clearly a wider responsibility for the Council to 
facilitate other locally important renewable energy schemes within the district in line 
with the Government Policy and as reflected in Local Plan Policy ENV6.  It is 
considered therefore that considerable weight should be given to the wider 
environmental and economic benefits of the proposed wind turbine and its 
contribution to meeting national and regional targets for renewable energy and 
meeting sustainable development objectives in line with the NPPF.   

 
2.8   Principle of Development in the Open Countryside 
 
2.8.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004.  The Act requires that "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise’. In this respect it is noted 
that the ‘development plan’ comprises the Selby District Local Plan (SDLP) and the 
Regional Spatial Strategy. 

 
2.8.2 The Selby District Local Plan Policy at paragraph 4.67 acknowledges the national 

commitment to stimulate the development of new and renewable energy sources 
wherever they have prospects of being economically attractive and environmentally 
acceptable. Local Plan Policy ENV6 in principle permits renewable energy schemes 
subject to appropriate safeguards. Local Plan Policy DL1(1) permits development in 
the countryside that would be appropriate in a rural area.  These policies should be 
afforded significant weight as they do not conflict with the NPPF.   

 
2.8.3 The NPPF paragraph 98 makes clear that local planning authorities should not 

require applicants for energy development to demonstrate the overall need for 
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renewable or low carbon energy and recognise that even small-scale projects 
provide a valuable contribution.  It goes on to state that they should approve the 
application if its impacts are (or can be made) acceptable.   

2.8.4 It is acknowledged that wind turbines are acceptable in the open countryside, as 
they require large areas of open land in which to operate, and are therefore 
considered to be an appropriate form of development within a rural area.  The 
proposal is therefore considered to be in accordance with policy DL1(1) of the Selby 
District Local Plan subject to the proposals being located and designed so as not to 
have a significant adverse effect on residential amenity or the character and 
appearance of an area and must not harm acknowledged nature conservation 
interests, which are discussed in detail below. 

2.8.5 Given the above, the proposal is therefore considered to be acceptable in principle 
in this location.  However even where proposals are acceptable in principle they are 
still required to meet all the other relevant policies of the Development Plan.   

 
2.9  Impact on Landscape and Character of the Area  
 
2.9.1 Regional Spatial Strategy Policy ENV10 requires regionally distinctive landscape 

character and quality to be conserved and enhanced. Regional Spatial Strategy 
Policy YH6(1) provides guidance in respect of local service centres and rural areas 
and requires plans, strategies, investment decision and programmes to achieve a 
high standard of design that protects and enhances settlement and landscape 
diversity and character. 

2.9.2 Local Plan Policy ENV6 (1) and (4) permits proposals for renewable energy 
development where the scheme will not have a significant adverse effect on the 
immediate and wider landscape and provided the proposal would achieve a high 
standard of design, materials and landscaping and where appropriate conditions 
are to be used to secure the restoration of the site in the event of subsequent 
decommissioning.  In addition Policy DL1 requires proposals in the open 
countryside to be located and designed so as not to have a significant adverse 
effect on the character and appearance of the area.  

2.9.3 Policy ENV21(A) requires development proposals, where appropriate, to 
incorporate landscaping as an integral element in the layout and design, including 
the retention of existing trees and hedgerows, and planting of native, locally 
occurring species.  The above policies are generally consistent with the emphasis 
on good design advocated in the NPPF and therefore should be given significant 
weight in the determination of this application. 

 
2.9.4 The application site is located some a distance from Larabridge Farm and is set 

within an open field. The site is not located in any landscape protected by national, 
or local designations. 

 
2.9.5 The applicant has submitted a landscape and visual impact assessment of the 

proposal as part of the submission which includes an assessment of where the 
turbine theoretically may be visible from if constructed.  The possible visual 
receptors identified by the applicant are as follows:  

 
• Viewpoint 1 – Lowmoor Road by Wood End Farm (distance 1km south west) 
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– the agent suggests this is where views from the surrounding area are more 
likely to be afforded.  From this viewpoint, the turbine would be visible on the 
skyline behind trees in the distance and a feature in the landscape, but is not 
considered by the agent to be intrusive or overbearing due to its scale and 
distance.  The visual impact is considered to be low.     

• Viewpoint 2- Greengate Lane (distance of 1.6km to the south east) – 
illustrates the view from the northern fringe of the village of South Duffield. 
Screening would be afforded by trees, limiting views from the turbine in the 
distance with the turbine viewed at a smaller scale than features in the 
foreground.  The visual impact is considered to be low.      

• Viewpoint 3 – Greengate Lane near The Oaks (distance 410m to the east) – 
From this distance the turbine would be visible in the distance behind trees, 
but the agent considers that due to its scale and location the turbine would 
not be intrusive or overbearing.   

• Viewpoint 4 – Blackwood Way, near North Duffield (1.7km north east)– From 
this location the turbine would be visible on the skyline in the distance but 
alongside existing tree lines with the Power Stations in view.  The turbine 
would not be considered an overly intrusive feature in the landscape from 
this location. 

• Viewpoint 5 – Whitemoor Lane/Moor Lane junction (2.5km west) – the 
turbine would not be visible due to the lay of the land and screening afforded 
by trees and woodland in the locality.  

• Viewpoint 6 – Common Road (2.6km north-west) – the turbine would not be 
visible due to the lay of the land and screening afforded by trees and 
woodland in the locality.  

2.9.6 It should be noted that most wind turbines by their very nature and their requirement 
for open environments are highly visible.  The turbine is a tall structure located on 
level, open ground, as a result it will be visible on the skyline from various public 
vantage points, although from some locations would be viewed against the 
backdrop or above existing trees. The applicant has sought to ensure, through the 
siting within a central area of agricultural fields whereby the turbine would be viewed 
from some distance and due to the chosen design, that the landscape and visual 
impacts are limited.   

 
2.9.7 In this instance it is considered that whilst the turbine would be visible within this 

landscape, it would not be unduly conspicuous nor would it provide a dominating 
feature in the rural scene. The turbine is of a slim design and coloured white and 
this in itself will mitigate, at least to some degree, against the appearance of the 
turbine on the countryside. It is also considered that there is currently a vertical 
context in this area provided by the existence of vertical structures in the vicinity in 
particular sporadic tree planting, as such it is considered that the proposal would 
not significantly detract from the character of the surrounding area, the wider 
landscape and the countryside in this undesignated location. As such it is 
considered that as a result of the proposed siting, there being no loss of existing 
landscape features as a result of scheme, the secured separation distances and 
intervening vegetation that the turbine would have an impact on the landscape but 
this impact is not considered to be so significant as to warrant refusal of the scheme 
on landscape visual impact grounds and that the benefit of the proposals outlined in 
the design and access statement i.e supporting the continued viability of the 
existing business in such a competitive market, protection of jobs, providing 
renewable energy to offset energy usage and ensure security of supply, meeting 
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the needs of and support buyers in reducing carbon footprints through off setting 
energy usage and to promote the use of renewable energy in meeting the 
Government’s objectives of tackling climate change would significantly outweigh the 
visual impact in this undesignated countryside location which has low landscape 
sensitivity.    

 
2.9.8 On this basis the scheme is considered to be acceptable in terms of the impact on 

landscape character and therefore is considered to be acceptable having had 
regard to Selby District Local Plan Policies ENV6 (1) and (4), ENV21 and DL1, 
Regional Spatial Strategy Policies ENV10 and YH6 and the NPPF. 

 
2.10   Cumulative Impact  
 
2.10.1 The design and access statement acknowledges that there is a wind turbine located 

at Whitemoor Farm approximately 1.3km to the north-east of the application site 
and have confirmed that there are no other wind turbines located within 5km of the 
application site.  The photo montages that have been submitted include vantage 
points where both the proposed turbine and that at Whitemoor Farm may be seen 
together, however given the separation distances between the respective turbines 
and the landscape features (trees and woodland blocks) that exist between the 
sites it is not considered that the proposals would result in a significant cumulative 
impact on the existing landscape.   

 
2.10.2 Notwithstanding the above the relationship of this application to the other wind 

turbine schemes have been considered by Officers, and it is considered, on 
balance, the proposed turbine is acceptable, the adverse landscape impact of the 
scheme even when considered cumulatively on the local area is not considered of 
such significance that it overrides the national imperative to secure renewable 
energy supplies. All impacts are reversible and would cease when the turbine is 
decommissioned. 

 
2.11  Site Selection – Relationship to Electric grid or user buildings 
 
2.11.1 Policy ENV6 Criterion 2 states that schemes can be supported provided that they 

are located in close proximity to the electric grid or user buildings in order to keep 
new power lines to a minimum.   

 
2.11.2 The agent confirms that grid connection would be via underground cables to a 

ground mounted sub station which would be located by the farmstead near to an 
existing pole mounted transformer.  It goes onto to confirm that the turbine electrical 
equipment would be contained within the base of the tower and would not be visible 
externally.  The report states that the site selection process has taken into account 
the proximity to an appropriate grid connection, and have submitted a plan 
demonstrating the number of other constraints which have also dictated the location 
of the turbine and the closest feasible distance to the grid connection, these factors 
included stand off distances required by Natural England from hedgerows, trees 
and ditches, stand off distances to watercourses, potential bat sites, bridleways, 
public rights of ways and residential properties.  The statement therefore confirms 
that the connection has therefore been situated as close as possible and that 
cabling would be underground and a condition can be placed to ensure that the 
ground be returned to its original state.   
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2.11.3 On this basis, the scheme is considered acceptable under Policy ENV6 Criterion 2 
of the Local Plan. 

 
2.12  Noise  
 
2.12.1 The 1997 report by ETSU for the Department of Trade and Industry (ETSU-R-97) 

should be used to assess and rate noise from wind farm development (paragraph 
22).  Local Plan Policy ENV6 permits proposals for renewable energy provided that 
they would not give rise to nuisance by virtue of noise. Furthermore Local Plan 
Policy ENV2 does not permit development that would give rise to, or would be 
affected by, unacceptable levels of noise unless satisfactory remedial or 
preventative measures are incorporated as an integral element of the scheme. 

 
2.12.2 Section 25 of ETSU-R97 Executive Summary states  
 

‘for single turbines or wind farms with very large separation distances between 
turbines and the nearest properties a simplified noise condition may be suitable.  
We are of the opinion that, noise is limited to an LA90,10min of 35DB(A) up to 
wind speeds of 10/s at 10m height, then this condition alone would offer 
sufficient protection of amenity, and background noise surveys would be 
unnecessary’. 

 
2.12.3 The applicants have submitted a General Specification for the proposed turbine 

together with a ‘Noise Impact Assessment” by Philip Dunbavin Acoustics Ltd and 
this considers the impact of the scheme in terms of noise on surrounding residential 
properties taken both singularly and cumulatively with the turbine at Whitemoor 
Farm.  The report concludes the noise levels are below the maximum lower limits 
detailed within the ETSU-R-97 and are therefore compliant with these limits and as 
such the turbine would have a negligible impact on the surrounding noise sensitive 
properties.   

 
2.12.4 The Lead Officer for Environmental Health has considered these findings and has 

raised no objections subject to conditions which stipulate the noise levels that the 
turbine must comply with.   

 
2.12.5 When considering planning applications and the information submitted in their 

support the test is that of the ‘balance of probability’ and it is Officer view that on the 
basis of the noise readings undertaken, the amenity of occupiers of the nearest 
residential dwellings would not be significantly affected in accordance with Policies 
ENV6 (3) and ENV2 (A) of the Selby District Local Plan.  

 
2.13  Highway Safety and Access  
 
2.13.1 Local Plan Policy ENV6 (3) permits the development of renewable energy where 

the proposal would not give rise to nuisance by virtue of noise and vehicular 
movements. Criterion (5) requires adequate measures to be incorporated to 
safeguard local amenity and highway safety during construction.  

 
2.13.2 Policy T1 requires development to be well related to the existing highway network 

and permits developments where existing roads have capacity and can safely serve 
the development.  Policy T2 permits development that would result in the creation of 
a new access or the intensification of the use of an existing access provided that 
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there would be no detriment to highway safety; and that the access can be created 
in a location and to a standard acceptable to the highway authority.  

 
2.13.3 The submitted design and access statement confirms that the general construction 

materials and the turbine components would be transported to the site via the public 
highway from either the M62 or M18 motorway, north on the A19, north east on to 
the A63 around Selby then back on to the A19 and east onto the A163 Market 
Weighton Road then south onto Lowmoor Road.  Vehicles would then access the 
site using the existing farm entrance to the Larabridge farmyard which is a private 
access track onto the site.  It goes onto confirm that the components of the turbine 
would be delivered using standard HGVs with a total of six one way HGV 
movements.  It is therefore considered that the small number of vehicle movements 
and the roads are capable of accommodating this level of HGV traffic.   

 
2.13.4 Highway Officers were consulted on the application and have raised no objections 

to these proposals on highway safety terms and the Public Rights of Way Officer 
confirmed that there would be no Public Rights of Way affected by the proposals.    

 
2.13.5 As such given the nature of the development, the limited period required for vehicle 

movements during the construction phase and throughout the lifetime of the 
scheme then it is considered that the scheme is acceptable in terms of highway 
safety and capacity and therefore would not be contrary to Policies ENV1, T1 and 
T2 of the Selby District Local Plan.  

 
2.14  EMI and Aviation Safety 
 
2.14.1 Local Plan Policy ENV6 (3) permits development of renewable energy provided that 

the scheme will not give rise to nuisance by virtue of emissions and electro-
magnetic interference (EMI).  Consideration in determining applications for turbines 
also needs to account of any possible impacts in terms of aviation safety.  

 
 Electro-magnetic Interference (EMI) 
 
2.14.2 The effects of the proposed turbine on the various operations that utilise the electro-

magnetic spectrum, including television and radio reception and microwave links 
have been assessed and all relevant organisations and system operators have 
been consulted.  No objections have been made by the relevant consultees and 
therefore it is considered that the proposal would not have a significant impact on 
the networks accordingly.  

 
2.14.3 As such the scheme is considered to be in accordance with ENV6 (3) of the Local 

Plan. 
 

Aviation Safety  
 
2.14.4 Consultations have been undertaken with the Ministry of Defence, the local airport 

and air club operators, National Air Traffic Service (NATS - who provide air traffic 
control services to aircraft flying in UK airspace) and the Joint Radio Company.  No 
objections have been raised by these bodies in relation to the scheme in terms of 
aviation safety.  

 
2.14.5 In conclusion having had regard to Policies ENV6 (3) of the Selby District Local 
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Plan the proposal is considered acceptable in terms of its impact on aviation safety.  
 
2.15  Design, Materials and Additional Landscaping  
 
2.15.1 Criterion 4 of Policy ENV6 requires consideration of schemes for renewable energy 

in terms of securing a high standard of design, materials and landscaping.  
 
2.15.2 The proposed scheme is for a standard turbine design incorporating a white colour 

for the turbine using non reflective materials and coatings to ensure that the turbine 
does not create a stark contrast between the turbine and background sky and 
landscape which further mitigates the impact of the turbine in terms of visual impact. 

 
2.15.3 Subject to a condition requiring the proposals to be finished in the colours 

suggested then the proposal would therefore be acceptable having had regard to 
Policies ENV6 (4) of the Selby District Local Plan.   

 
2.16 Flicker  
 
2.16.1 Local Plan Policy ENV6 permits development for renewable energy provided that 

adequate measures are incorporated to safeguard local amenity. 
 
2.16.2 The Planning for Renewable Energy Companion Guide which is still in place 

advises that under certain combinations of geographical position and time of day, 
the sun may pass behind the rotors of a wind turbine and cause a shadow over 
neighbouring properties. Where the blades rotate, the shadow flicks on and off; the 
effect is known as ‘shadow flicker’. It only occurs inside buildings where the flicker 
appears through a narrow window opening. 

 
2.16.3 The Companion Guide notes that although problems caused by shadow flicker are 

rare, for sites where existing development may be subject to this problem, 
applicants should provide an analysis to quantify the effect. It notes that only 
properties within 130 degrees either side of north, relative to the turbines can be 
affected in the UK and further, that flicker effects have been proven to occur only 
within ten rotor diameters of a turbine. Therefore if the turbine has 80m diameter 
blades the potential shadow effect could be felt up to 800m from a turbine’. 

 
2.16.4 The proposed turbine has an overall diameter of 29m and therefore shadow flicker 

should only be experienced up to 290m from the turbine.  A modelling exercise has 
been undertaken by the Applicants as part of the submission which shows that 
none of the residential properties in the area are likely to experience shadow flicker 
as a result of the turbine.  The design and access statement acknowledges that 
turbines can cause flashes of reflected light, however consider that through careful 
colour choice and the use of non reflective materials and coatings this reduces the 
potential for reflectance as a result of the proposals.  

 
2.16.5 On this basis, in terms of shadow flicker, it is considered that the proposal would not 

be contrary to ENV6 (5) of the Local Plan and Planning for Renewable Energy 
Companion Guide.  

 
2.17  Impact on Protected Species  
 
2.17.1 The NPPF at Paragraph 118 states that when determining planning applications, 
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local planning authorities should aim to conserve and enhance biodiversity and if 
significant harm results from a development cannot be avoided (through locating on 
an alternative site with less harmful impacts), adequately mitigated, or, as a last 
resort, compensated for, then planning permission should be refused.  

 
2.17.2 RSS Policy ENV8 requires the region to safeguard and enhance biodiversity and 

geological heritage with a view to maintaining and enhancing, restoring or adding to 
distinctive elements of the natural environment.  

 
2.17.3 The Local Plan seeks to ensure that the effect of development on nature 

conservation interests is minimised. Policies ENV1 and DL1 states that proposals 
should be located and designed so as not to harm acknowledged nature 
conservation interests.   

 
2.17.4 A Desk Study and Extended Phase I Habitat Report by Keystone Environmental Ltd 

have been submitted with the application.  These reports take into account the 
impact on wildlife sites and habitats, in particular Skipwith Common Special Area of 
Conservation (SAC), Site of Special Scientific Interest (SSSI) and National Nature 
Reserve (NNR) which is located approximately 1.6km to the north west of the site.   
In addition other habitats on and around the site were investigated for protected 
species and birds and these are recorded within the report.  The report concludes 
that given the small scale of the development, the likelihood of significant impacts to 
protected species and birds is considered to be slight and given the separation 
distance between the application site and the closest European designated site it is 
considered reasonably unlikely that there would be significant effects in terms of the 
context of the Habitats Regulations.   

 
2.17.5 In reaching these conclusions the presence of the nearby Whitemoor Farm turbine 

were noted and the proposals and ecological issues were considered comparable 
and of a similar nature and extent to those on that site.   

 
2.17.7 Consultations have been undertaken with Yorkshire Wildlife Trust, North Yorkshire 

Bat Group and the RSPB and no objections have been received.   
 
2.17.6 On the balance of the information submitted it is considered that given the site 

location and nature of the site the proposals would not have a significant effect on 
the ecology and nature conservation value of the site and surrounding areas in 
accordance with the NPPF and Local Plan Policies ENV1 and DL1. 

 
2.18  Flood Risk and Drainage  
 
2.18.1 The wind turbine is located in Flood Zone 1 which is at low risk of flooding and the 

design and access statement states that sustainable drainage systems would be 
incorporated to minimise direct surface water run off as necessary and where 
necessary the on-site access track will have a suitable cross-fall to allow rainwater 
run-off.  Due to the limited areas of hardstanding and the use of gravel for the 
access track it is not considered that the proposals would significantly increase the 
risk of flooding elsewhere.  Yorkshire Water and the Drainage Board have been 
consulted on the application and have raised no objections.   

 
2.18.2 The proposal is therefore considered acceptable with respect to drainage and flood 

risk.  
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2.19  Archaeology and Cultural Heritage 
 
2.19.1 National planning policies are set out in the NPPF at Paragraph 129 states that 

“Local planning authorities should identify and assess the particular significance of 
any heritage asset that may be affected by a proposal (including by development 
affecting the setting of a heritage asset) taking account of the available evidence 
and any necessary expertise. They should take this assessment into account when 
considering the impact of a proposal on a heritage asset, to avoid or minimise 
conflict between the heritage asset’s conservation and any aspect of the proposal”. 

 
2.19.2 Regional Spatial Strategy Policy ENV9 requires the Region to safeguard and 

enhance the historic environment, and ensure that historical context informs 
decisions about development and regeneration. 

 
2.19.3 In terms of local plan policies then, the Local Plan policies ENV27 and ENV28 on 

archaeological remains and schedule monuments are relevant.   
 
2.19.4 The applicants have undertaken an assessment of the impact of the scheme on 

heritage assets and have identified eleven scheduled monuments within 5km and 
six listed buildings in South Duffield within 2km of the site.  The report confirms that 
consideration has been given to the potential impact of the turbine on these 
heritage assets and concludes that given the scale and location of the turbine from 
these it is considered that they are unlikely to have a significant impact, this is 
further demonstrated in the visual montages submitted.    

 
2.19.5 Given the scale of the proposed development the distance between the site and the 

heritage assets it is not considered that the heritage assets and their historic setting 
would be significantly harmed as a result of the proposals.    

 
2.19.6  The scheme is considered to be acceptable in terms of its relationship to the 

identified heritage assets and their respective settings and therefore the scheme is 
considered to accord with the NPPF, RSS Policy ENV9, Local Plan policies ENV27 
and ENV28 accordingly.  

 
2.20 Other Considerations 
 
2.21.1 A series of other matters have been raised through objections to the scheme, these 

are assessed as follows.  
 
2.21.2 Precedent  

 
The comments of objectors in terms of precedent are noted however every 
application has to be considered on its merits and in the context of the policies in 
place at the time of determination.  

 
2.21.3 Health and Safety Impacts  

 
Objectors have raised concerns on the impact of the development in terms of health 
and safety.  The scheme has been assessed within the report in terms of noise, 
shadow flicker and locational relationship to dwellings.  The scheme is considered 
to be acceptable and there are considered to be no grounds to refuse the 

124



application on health and safety grounds accordingly.  
 
2.21.4 Horses  

 
Objectors have raised concerns about the impact of the turbine on those using 
bridleways in the area.  The impact of the turbine in terms of noise and public rights 
of way has been assessed within the report. No evidence has been provided that 
would substantiate the assertion that the proposal would have a significant impact 
and as such little weight should be afforded to this issue. 

 
2.21.5 Impact on the Economy 
 
 The applicant has demonstrated how the proposals would support the existing 

business and as such would ensure its continued contribution to the local economy 
and renewable and it should be recognised that Government Policy as detailed 
above place significant weight on this regardless of whether the proposals are for 
income generation.     

 
2.21.6 Loss of view 
 
 Objectors have raised concern regarding the loss of a view, however this is not a 

material planning consideration.   
 
2.21.7 Impact on trees and hedges 
 

In line with advice from Natural England the turbine has to be located a set stand off 
distance from trees and hedges to ensure that there would be no detriment caused, 
the proposed turbine achieves these distances and as such it would not be 
considered necessary for a tree survey to be submitted.  
 

2.21.8 Ownership 
The wind turbine is located on the applicants land and the agent has been asked to 
submit an amended location plan which accurately demonstrates the land within the 
applicant’s ownership. 
 

2.21.9 Consultation 
Objectors raised concern regarding the consultation for this application.  It should 
be noted that the Council fulfilled its statutory obligations in this respect by posting 
neighbouring notification letters and 5 site notices. 
 

2.21.10 Property prices 
Objectors have raised concern regarding the impact on property prices, however is 
not a material planning consideration.   

 
2.22 Conclusion 
 
2.22.1 The NPPF encourages the development of sustainable and renewable energy 

schemes.  Having had regard to all other relevant policies and other material 
considerations it is considered that the proposal is acceptable in principle in this 
open countryside location.  
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2.22.2 The most significant, long term, adverse effect would be the impact of the proposal 
on character of the countryside and its visual impact on the amenity of nearby local 
residents for which mitigation is not considered practical.  

 
2.22.3 The applicants have outlined the benefits to the existing business in terms of 

supporting the continued viability of the existing business, including protection of 
jobs, providing renewable energy to offset energy usage and ensure security of 
supply, to meet the needs of and support buyers in reducing carbon footprints 
through off setting energy usage and to promote the use of renewable energy in 
meeting the Government’s objectives of tackling climate change.  

 
2.22.4 In respect of landscape character it is considered that the local landscape has a low 

sensitivity to change and that the development can be adequately assimilated into 
the surrounding area, albeit that it would have a moderate impact on landscape 
character. Any proposals for turbines do however, by their very nature, have some 
effect on the immediate character of the landscape. Taking this fact into account, 
and having regard to the general characteristics of the site and nature of the 
proposal, the proposal on balance is considered acceptable in the context of 
Regional Spatial Strategy Policy ENV10 and YH6 and Policies, ENV6, ENV15, 
ENV16 and ENV21(A) of the Local Plan. 

 
2.22.5 The visual impact on individual properties within close proximity to the site is judged 

to be slight, however the turbines are not considered to be so imposing and 
overbearing so as to be materially harmful to living conditions.  

 
2.22.6 In all other respects the proposal is considered acceptable. And is in accordance 

with the clear and primary objective of national and regional planning policies set 
out in NPPF, Regional Spatial Strategy Policy YH2 and ENV5 and Local Plan 
Policies ENV6. 

 
2.23   Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions: 

 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The development hereby permitted shall take place in accordance with the 

terms of the submitted application and plans and shall be sited in accordance 
with the 1:2500 Location Plan submitted.   The maximum height to tip of 
turbine blade shall be 46 metres when combined with the base above existing 
ground level. 
 
Reason:  
This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted. 
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03. The proposed colour of the turbine hereby permitted shall be white (RAL 9010) 
unless otherwise agreed in writing by the Local Planning Authority.   

  
Reason:  
This condition is imposed in order to ensure there is a satisfactory relationship 
between the proposed development and the surrounding area. 

  
04.  All electrical cabling between the turbine and the connection point to the grid 

network shall be located underground. Any excavated ground shall be 
reinstated to its former condition within three months of the connection of the 
wind turbines to the electricity grid. 

    
 Reason:  

In the interests of visual amenity and to accord with the objectives of Policies 
ENV1 and ENV6 of the Selby District Local Plan. 

  
05.  No development shall commence until confirmation in writing has been 

provided to the Local Planning Authority that the off-site grid connection has 
received the necessary consents. 

    
 Reason:  
 To prevent the turbines being constructed without a connection to the grid 

having being authorised so as to avoid unnecessary development in the 
countryside, contrary to Policy DL1 of the Selby District Local Plan. 

  
06.  The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling, which does not have a financial interest in 
the wind turbine development, lawfully existing at the date of this permission, 
shall not exceed: 

 
i. 35 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-time) 

measured at a point on the property boundary nearest to the 
turbine location, in wind speeds up to 10ms-1 at 10m height. 

ii. 43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) 
measured at a point on the property boundary nearest to the 
turbine location, in wind speeds up to 10ms-1 at 10m height. 

 
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
07. The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling with a financial interest in the wind turbine 
development, lawfully existing at the date of this permission, shall not exceed ;  

 
i. 45 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-time)  measured at a 

point on the property boundary nearest to the turbine location, in wind 
speeds up to 10ms-1 at 10m height. 

 
ii. 45 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) measured at a 

point on the property boundary nearest to the turbine location, in wind 
speeds up to 10ms-1 at 10m height. 
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Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
08. At the reasonable request of the Local Planning Authority, the operator of the 

development shall instruct an independent qualified acoustic specialist to 
measure, at the developers expense, the level of noise emissions resultant 
from the operation of the wind turbine generator in accordance with the 
methods stipulated in Section 7 of ‘The Assessment and Rating of Noise from 
Wind Farms, ETSU-R-97’. The location of the survey monitoring points shall 
be agreed with officers of the Local Planning Authority prior to the 
commencement of measurements. Wind speeds shall be measured on site 
and referenced to a height of 10m above ground level. Where wind speed is 
measured at a height other than 10m the wind speed data shall be converted 
to 10m height, accounting for wind shear by a method whose details shall also 
be provided to the Local Planning Authority. Where tonal noise emissions are 
resultant form the operation of the turbine unit they shall be assessed and 
rated in accordance with ETSU-R-97. Selby District Council may at any point 
prior to any noise assessment being undertaken require alteration to the 
assessment method. The alternative assessment shall be agreed in writing 
between Selby District Council and the operator.  
 
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
09. The planning permission, hereby granted, is for a temporary period only, to 

expire 25 years after either the date on which the development is first 
connected with the electricity grid, or the receptor at Calder Grange Farm, or 
12 months after the commencement of the development, whichever is the 
earliest. The Local Planning Authority shall be advised in writing within one 
month of the date of the grid connection.  
 
Reason:  
To ensure that the turbine is removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policy ENV6 of the 
Selby District Local Plan. 

  
10.  Not later than 12 months after the date on which the planning permission 

hereby granted expires, the wind turbine, ancillary equipment and buildings, 
foundation structures and access roads shall be dismantled and removed from 
the site and the land reinstated to its former condition and quality in 
accordance with a scheme to be submitted to the Local Planning Authority for 
written approval prior to the commencement of development. The scheme to 
be submitted shall include the dismantling and removal of all turbines, 
equipment, buildings, and access roads above existing ground levels and the 
removal of turbine foundations to below existing ground levels. 

   
Reason:  
To ensure the land is suitably reinstated to its former agricultural use, to 
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protect the character of the countryside and visual amenity of the area and to 
accord with the objectives of Policies ENV1 and ENV6 of the Selby District 
Local Plan. 

  
11.  If the turbine hereby permitted fails to produce electricity for supply to the grid 

or the receptor at Lara Bridge Farm for a continuous period of 12 months the 
turbine and its ancillary equipment shall be removed from the site within a 
period of 9 months from the end of the 12 month period and the land restored 
to its former condition.  

    
Reason: 
To ensure that the turbine is removed from the site should it become obsolete, 
to protect the character of the countryside and visual amenity of the area to 
accord with the objectives of Policy ENV6 of the Selby District Local Plan.  

 
12. The proposals shall be carried out in complete accordance with the 

recommendations set out in the Extended Phase I Habitat Report dated 
January 2012 by Keystone Environmental Ltd.   

 
Reason: 
In the interests of nature conservation and protection and in accordance with 
the National Planning Policy Framework, Local Plan Policies DL1 and ENV1. 

 
13. The development hereby permitted shall not be carried out other than in 

complete accordance with the following approved plans and specifications: 
 

• Location Plan  - Drawing Number 1005190/12/03a 
• Site Plan – Drawing Number 1005190/12/02b 
• Turbine Elevations - 1005190/12/06 
 
Reason:  
To ensure that no departure is made from the details approved and that the 
whole of the development is carried out, in order to ensure the development 
accords with Policies ENV1 and ENV6 of the Selby District Local Plan. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would be such that it would balance the rights of the occupiers of private property 
with the duty of the Local Planning Authority to have regard to the provisions of the 
development plan and other material considerations such that approval in 
accordance with the recommendation would not result in any breach of convention 
rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
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obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0342/FUL and associated documents. 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning) 
 
Appendices: None   
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West Grange Farm - Location Plan
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Report Reference Number: 2012/0128/FUL       Agenda Item No: 5.4 
_______________________________________________________________________ 
 
To:      Planning Committee    
Date:     25 July 2012     
Author:           Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager) 
_______________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 
 

8/12/16B/PA 
2012/0128/FUL 

PARISH: Thorganby Parish Council 

APPLICANT: 
 

HR Fell & Sons VALID DATE: 
 
EXPIRY DATE: 

22 February 2012 
 
18 April 2012 
 

PROPOSAL: 
 

Erection of a single wind turbine and associated works. 

LOCATION: West Grange, 
Roth Hill Lane, 
Thorganby. 

 
The application is referred to the Planning Committee at the request of a District Councillor 
due to the proximity to housing, loss of visual amenity and excessive size and scale.  In 
addition the application is referred to committee due to the number of objections that have 
been received in response to the application.   
 
Summary:  
 
The key issues in the determination of this application are the principle of development 
within open countryside, landscape and visual impact; impact on neighbouring residential 
amenity; noise and shadow flicker impacts; impacts on nature conservation and protected 
species; flood risk implications; electro-magnetic interference (EMI) and aviation safety; 
highway implications and archaeology and cultural heritage. Having had regard to all 
relevant policies and other material considerations it is considered that the proposal is 
considered acceptable.  
 
Recommendation: 
 
This application is recommended to be APPROVED subject to the conditions 
detailed at Paragraph 2.22 of in this report. 
 
1.  Introduction and background 
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1.1 The Site 
 
1.1.1 The application site is located on agricultural land which is part of 640 acres used 

by the existing farm for livestock rearing and growing turf.  The existing farm is 
located to the south east of the site. 

 
1.1.2 The site is situated outside the defined development limits of Thorganby within open 

countryside situated between Southmoor Road and Roth Hill Lane and lies 
approximately 2km from Thorganby Village.   

 
1.1.3 The nearest residential property is Thorganby Grange West which is associated 

with the farm business and is located approximately 285m to the south east.   
 

In addition the following properties are within closest proximity of the turbine: - 
 
Common Farm, Southmoor Road to the north at a distance of approximately 490m. 
Haycroft Cottage, Roth Hill Lane to the south at a distance of approximately 570m. 

 
 
1.2. The Proposal  
 
1.2.1 The application proposal is for the erection of a single 55kw turbine and associated 

infrastructure.  The turbine would have a hub height of 37 metres and would be 47 
metres in height to blade tip containing 3 blades.   

 
1.2.2 The turbine would be galvanised steel in traffic white (which is an off white colour). 
 
1.2.3 The foundation design for the proposed turbine is a two “step” concrete foundation.  

The plans submitted show that the exposed foundation would measure 4.5m x 4.5m 
(0.2m above the surface) while the underground base would measure 7m x 7m (1m 
below the surface). 

 
1.2.4 In addition the application proposes the formation of an access track and electricity 

connections with a length of 24m and width of 4m, with a hardcore finish.  
 
1.2.5 The application also proposes the erection of a GRP kiosk located to the south of 

the proposed turbine.  The kiosk building would measure 8.25m wide with a depth 
of 3.5m and height of 3.4m and would be constructed from brick or blockwork.  

 
1.2.6 The turbine would generate 168,900 kWh per annum at an average annual wind 

speed.  The farm complex itself currently uses 132,000 kWh per annum and the 
proposal would cover the current cost of the farm’s electricity bills with the 
remainder fed back into the grid.  

 
1.3 Planning History 
 
1.3.1  There is no planning history relevant to this application.   
 
1.4 Consultations 
 
1.4.1 Thorganby Parish Council  
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At a planning meeting of Thorganby Parish Council the following observations were 
made:  

• Concern of the impact on the nearest neighbours to the wind turbine;  
• Concern of giving a precedence for further wind turbines in the village;  
• Concern of the effect on the landscape.  

 
1.4.2 Leeds Bradford Airport 

The proposals have been reviewed against aerodrome safeguarding parameters 
and the proposals are unlikely to conflict with aviation interests.  

 
1.4.3 Robin Hood Airport  

No objections.  
 
1.4.4 North Yorkshire Historic Environment Team  

There is potential for any ground works for the proposed turbine, cable trench 
access track and sub station to encounter buried archaeological deposits from the 
Iron Age or Roman periods therefore it would be advised that any ground 
disturbance during the construction of the wind turbine and associated works be 
subject to archaeological monitoring in the form of a watching brief and to secure 
this a condition is recommended.  

 
1.4.5 North Yorkshire County Council Highways 

No objections. 
 

1.4.6  Lead Officer – Environmental Health  
No objections subject to conditions relating to noise levels.   

 
1.4.7 Royal Society for the Protection of Birds  

No response received within the statutory consultation period.  
 
1.4.8  Burn Gliding Club  

No response received within the statutory consultation period.  
 
1.4.9 Sherburn in Elmet Aeroclub  

No response received within the statutory consultation period.   
 

1.4.10 Joint Radio Company 
No response received within the statutory consultation period.   

 
1.4.11 BBC 

No response received within the statutory consultation period.   
 
1.4.12 Yorkshire Wildlife Trust 

No response received within the statutory consultation period.   
 
1.4.13 Drainage Board 

No response received within the statutory consultation period.   
 
1.4.14 GPSS 

No response received within the statutory consultation period.   
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1.4.15 National Grid 
 No objections. 
 
1.4.16 North Yorkshire Bat Group 

No response received within the statutory consultation period.   
 
1.4.17 British Horse Society 

No response received within the statutory consultation period.   
 
1.4.18 Natural England 

This proposal does not appear to affect any statutorily protected sites or 
landscapes, or have significant impacts on the conservation of soils, nor is the 
proposal EIA development. 

 
1.4.19 Atkins Windfarms 
 No objections. 
 
1.4.20 NATS 
 No objections. 
 
1.4.21 Ministry of Defence (MOD) 

No objections.   
 
1.4.22 Yorkshire Water 

No response received within the statutory consultation period.   
 
1.4.23 Public Rights of Way Officer 

No response received within the statutory consultation period.   
 
1.5  Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in objections being received from 46 households.  In addition a petition 
containing 46 signatures was received (44 of which wrote in individual letters) the 
issues raised can be summarised as follows (To clarify the following summary is 
from the objection letters and is not the opinion of the case officer): 
 
Cumulative Impact  
• The applicant shows the nearest existing wind turbine some 2,000m further 

away than it actually is and there would be cumulative impact. 
 
Highways & Access  
• Village already have a huge problem with over weight lorries going to and from 

the factory. 
 
Visual Impact and Landscape Character 
• Introduces a large alien feature into a rural landscape, the exact nature and 

impacts of which are uncertain. 
• There has been inadequate assessment of the visual landscape impact.    
• Its size means that it will dominate the landscape as the area is predominantly 

flat.   
• The unique beauty of the vale of York is being despoiled by the ugly towering 
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wind turbines which break up the natural tranquillity of the landscape.   
• The turbine will be clearly visible from the main street of Thorganby conservation 

village.   
• The application makes reference to other vertical structures such as telegraph 

poles and electricity pylons to say that the visual impact of a rapidly rotating 
wind turbine is diminished by existing vertical elements is misleading.   

• Loss of and impact on views across open countryside. 
• Movement of turbines more visual and receptive to the eye than fixed structures 

in landscape.  
• There are no trees tall enough to screen such a structure from view even if new 

trees were planted it would take many years before they attained sufficient 
height to screen the turbine.   

 
Nature Conservation  
• There has been limited and insufficient consideration of nature conservation and 

ecological issues with inadequate consultation. 
• Wildlife effect on killing bats and birds close to the Lower Derwent Valley 

Ramsar nature reserve and protected bats which live in roof spaces. 
• The village is within a conservation area and situated next to a site of Special 

Scientific Interest of European and Worldwide importance i.e The Ings.  Any 
structure would compromise the beauty and functioning of these and other 
nature areas respectively.   

• Detrimental and disastrous affect on migrating birds.  
• Impact on trees close to the site and watercourses.   
• Could be an impact on archaeological artefacts which add significant interest to 

the investigation of the history of this area.   
 

Economics / CO2 savings/ Need  
• It is of a scale that exceeds that which is necessary to meet the business needs 

of the applicant and would only benefit the land owner.  
• On shore wind power has become less efficient in the last three years and fuel 

poverty has tripled since 2003. 
• Turbines require fossil fuels as a back up to work when the wind does not blow 

and are paid to be switched off if the wind blows too strongly, as the grid would 
be overloaded.  It seems ludicrous to pay for such flawed technology.  

• The proposals would appear to be to increase the profit of one already large and 
successful business.  For this dubious benefit numerous other individuals and 
small businesses which depend on uninterrupted views across the plain of York 
would suffer with detriment to the local community and rural economy. 

• Although renewable energy is a good thing and should be supported there are 
alternatives to a 46m wind turbine, for example solar panels.   

• The proposals would decrease the number of visitors and decrease prices 
owners can charge, and will have an impact on local employment, the amenities 
available in the village and the character of the village. 

• The wind turbine will not generate any more local jobs to offset the harm.  
 
Noise (Operational and Construction) and Shadow Flicker  
• The right to quiet and peaceful enjoyment of one’s home will be impaired. 
• Concerns of safeguards if noise created is louder than the manufacturer has 

stated.  
• Shadow flicker and noise causing sleep disturbance, potential cause of 
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depression and health affects and negative impact on quality of life of residents 
living in close proximity.  

• As the prevailing wind is towards the village it will be heard from the village.   
• The Noise assessment is based on flawed assumptions..   
 
Precedent  
• Concern that if permitted it will open floodgates for more. 
 
Other issues 
• The application is very misleading. 
• Would harm local community and impact on walkers and horse riders who use 

the footpaths and bridleways around the proposed site. 
• Poor level of consultation on the application. 
• The application has no assessment of any alternatives to show that they are not 

viable and that the proposed wind turbine is the only viable solution. 
• Digital TV and radio reception may be impacted. 
• Lack of information relating to site selection, it is clear that site selection was 

little influenced by the landscape and visual impact of the proposal.   
• The proposals for renewable energy infrastructure need to be scrutinised to 

ensure that permission is only granted where their benefits outweigh the harm 
they cause.   

• The turbine will industrialise this area.  
 
One letter of support was received and the issues raised can be summarised as 
follows: 
 
• The applicant has made his wishes known at a public meeting in the Parish. 
• He has responded to some criticism that arose in that meeting and has 

relocated the proposed site. 
• There is another wind turbine recently erected by the Escrick Park Estate within 

the vicinity which causes minimal influence on the surrounding area. 
• This proposal, likewise, will cause little effect upon the surrounding area.  It 

represents substantial investment by the applicant and will lead to the ongoing 
employment of local people from the cost benefits that will be created for his 
business. 

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2 Selby District Local Plan  
 
2.2.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of the Local Plan 
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The relevant Selby District Local Plan Policies are:  
 

Policy DL1    Control of Development in the Countryside  
Policy ENV1   Control of Development  
Policy ENV2   Environmental Pollution and Contaminated  
Policy ENV6   Renewable Energy  
Policy ENV20  Strategic Landscaping  
Policy ENV21  Landscaping Requirements  

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of the RSS. 
 

The relevant Regional Spatial Strategy policies are:  
 

Policy ENV5   Energy  
Policy E7   Rural economy  
Policy ENV10  Landscape  
Policy YH2   Climate Change and Resource Use 

 
2.4 National Guidance and Policy 
 
2.4.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 
2.5.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the status of the Core Strategy.  
 

2.6 Key Issues  
 
2.6.1  The main issues to be taken into account when assessing this proposal are: - 
 

i) General Planning Policy Considerations for Renewable Energy Schemes  
ii) Principle of the Development in the Open Countryside  
iii) Impact on Landscape and Character of the Area  
iv) Cumulative Impact  
v) Site Selection – Relationship to Electric Grid or User Buildings 
vi) Noise  
vii) Highway Safety and Access  
viii) Electromagnetic Interference and Aviation Safety  
ix) Design, Materials and Additional Landscaping  
x) Flicker  
xi) Protected Species  
xii) Flood Risk and Drainage 
xiii) Archaeology and Cultural Heritage 
xiv) Other issues 

 
Taking each of these in turn.  
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2.7  General Planning Policy Considerations for Renewable Energy Schemes  
 
2.7.1  The Government’s Energy Paper 2007, the Climate Change Act 2008 and the UK 

Renewable Energy Strategy 2009 set out the Government’s objective to radically 
increase the use of renewable energy to help tackle climate change, reduce the 
UK’s emissions of carbon dioxide (CO2) and increase the security of the UK’s 
energy supply. 

 
2.7.2 The UK Government has signed up to the EU Renewable Energy Directive that 

includes a UK target of 15% energy from renewables by 2020. This target is 
equivalent to a seven-fold increase in UK renewable energy consumption from 2008 
levels. The UK Renewable Energy Strategy (2009) in parallel with the Low Carbon 
Transition Plan (2009) sets out plans to transform the power sector in the UK so 
that by 2020 40% of electricity will come from low carbon sources with a target set 
for renewable electricity to increase to around 30% of total supply by 2020.  

 
2.7.3 This commitment is reflected in national planning policy in the NPPF Paragraph 97 

which outlines that in order to help increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute to energy generation from renewable or low carbon 
sources and that they should have a positive strategy to promote energy from 
renewable and low carbon sources.  
 

2.7.4 The NPPF also outlines at Paragraph 98 that when determining planning 
applications, local planning authorities should “not require applicants for energy 
development to demonstrate the overall need for renewable or low carbon energy 
and also recognise that even small-scale projects provide a valuable contribution to 
cutting greenhouse gas emissions” and “should approve the application if its 
impacts are (or can be made) acceptable”.  

 
2.7.5 The Regional Spatial Strategy for Yorkshire and the Humber translates national 

policy into the regional context. Policy YH2 sets out a target to reduce greenhouse 
gas emissions in the region in 2016 by 20-25% (compared to 1990) with further 
reductions thereafter, consistent with the target set out in the RES (Regional 
Economic Strategy). Policy ENV5 sets out specific local level targets for installed 
grid-connected renewable energy and identifies an indicative potential for 14 
megawatts (MW) of installed grid-connected renewable energy within Selby District 
by 2010 and 32 megawatts by 2021. 

 
2.7.6 The Selby District Local Plan Policy at paragraph 4.67 acknowledges the national 

commitment to stimulate the development of new renewable energy sources 
wherever they have prospects of being economically attractive and environmentally 
acceptable. Local Plan Policy ENV6 in principle permits renewable energy schemes 
subject to appropriate safeguards, which should be given significant weight as it 
does not conflict with the thrust of the NPPF in respect of promoting the use of 
renewable energy and the promotion of sustainable development.  

 
2.7.7 In considering the relative economic, social and environmental benefits of the 

proposed development regard must be had to the progress made within the Region 
and in Selby District towards meeting regional and local renewable energy targets. 
The indicative target for Selby District to 2010 (14MW) has been exceeded by the 
installed capacity provided by the Rusholme wind farm (24MW). At the regional 
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level, a recent study commissioned by Local Government Yorkshire and Humber to 
assess the resource for low carbon and renewable energy generation across the 
Yorkshire and Humber region (April 2011) notes that the regional installed capacity 
to 2010 has not met the Regional Spatial Strategy 2010 indicative target. However 
there is a considerable amount of wind energy capacity consented at the regional 
level and if this consented capacity were to be taken into account, the 2010 target 
would have been exceeded.  

 
2.7.8 Notwithstanding this good performance, Government advice is clear that the 

national need for renewables is critical. Targets should be not considered as a 
maximum and the NPPF outlines that the delivery of renewable energy is central to 
the economic, social and environmental dimensions of sustainable development 
(paragraph 93).  

 
2.7.9 The Regional Spatial Strategy target for Selby District to 2021 is for 32MW of 

installed grid-connected renewable energy. There is therefore a need for further 
renewable energy capacity to be bought forward within the District. The renewable 
energy study commissioned by Local Government Yorkshire and Humber notes in 
respect of future capacity that commercial scale wind energy represents a key 
opportunity for increasing the renewable energy capacity within the York and North 
Yorkshire sub regional area and that Selby District is theoretically capable of 
significant renewable energy generation from wind power to 2025, having lower 
landscape sensitivity to wind farm development compared to other parts of the 
region.  

 
2.7.10 There is therefore high level of support at national level for renewable energy 

generation and Government guidance is clear that local targets are just that and do 
not represent ‘ceilings’. There is clearly a wider responsibility for the Council to 
facilitate other locally important renewable energy schemes within the district in line 
with the Government Policy and as reflected in Local Plan Policy ENV6.  It is 
considered therefore that considerable weight should be given to the wider 
environmental and economic benefits of the proposed wind turbine and its 
contribution to meeting national and regional targets for renewable energy and 
meeting sustainable development objectives in line with the NPPF.   

 
2.8   Principle of Development in the Open Countryside 
 
2.8.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004.  The Act requires that "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise’. In this respect it is noted 
that the ‘development plan’ comprises the Selby District Local Plan (SDLP) and the 
Regional Spatial Strategy. 

 
2.8.2 The Selby District Local Plan Policy at paragraph 4.67 acknowledges the national 

commitment to stimulate the development of new and renewable energy sources 
wherever they have prospects of being economically attractive and environmentally 
acceptable. Local Plan Policy ENV6 in principle permits renewable energy schemes 
subject to appropriate safeguards. Local Plan Policy DL1(1) permits development in 
the countryside that would be appropriate in a rural area.  These policies should be 
afforded significant weight as they do not conflict with the NPPF.   
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2.8.3 The NPPF paragraph 98 makes clear that local planning authorities should not 

require applicants for energy development to demonstrate the overall need for 
renewable or low carbon energy and recognise that even small-scale projects 
provide a valuable contribution.  It goes on to state that they should approve the 
application if its impacts are (or can be made) acceptable.   

2.8.4 It is acknowledged that wind turbines are acceptable in the open countryside, as 
they require large areas of open land in which to operate, and are therefore 
considered to be an appropriate form of development within rural area.  The 
proposal is therefore considered to be in accordance with policy DL1(1) of the Selby 
District Local Plan subject to the proposals being located and designed so as not to 
have a significant adverse effect on residential amenity or the character and 
appearance of an area and must not harm acknowledged nature conservation 
interests, which are discussed in detail below. 

2.8.5 Given the above, the proposal is therefore considered to be acceptable in principle 
in this location.  However even where proposals are acceptable in principle they are 
still required to meet all the other relevant policies of the Development Plan which is 
discussed below.   

 
2.9  Impact on Landscape and Character of the Area  
 
2.9.1 Regional Spatial Strategy Policy ENV10 requires regionally distinctive landscape 

character and quality to be conserved and enhanced. Regional Spatial Strategy 
Policy YH6(1) provides guidance in respect of local service centres and rural areas 
and requires plans, strategies, investment decision and programmes to achieve a 
high standard of design that protects and enhances settlement and landscape 
diversity and character. 

2.9.2 Local Plan Policy ENV6 (1) and (4) permits proposals for renewable energy 
development where the scheme will not have a significant adverse effect on the 
immediate and wider landscape and provided the proposal would achieve a high 
standard of design, materials and landscaping and where appropriate conditions 
are to be used to secure the restoration of the site in the event of subsequent 
decommissioning.  In addition Policy DL1 requires proposals in the open 
countryside to be located and designed so as not to have a significant adverse 
effect on the character and appearance of the area.  

2.9.3 Policy ENV21(A) requires development proposals, where appropriate, to 
incorporate landscaping as an integral element in the layout and design, including 
the retention of existing trees and hedgerows, and planting of native, locally 
occurring species.  The above policies are generally consistent with the emphasis 
on good design advocated in the NPPF and therefore should be given significant 
weight in the determination of this application. 

 
2.9.4 The application site is located some distance from the applicant’s property and is 

set within an open field. The site is not located in any landscape protected by 
national, or local designations. 

 
2.9.5 The applicant has submitted a landscape and visual impact assessment of the 

proposal as part of the submission which includes an assessment of where the 
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turbine theoretically may be visible from if constructed.  The possible visual 
receptors identified by the applicant are as follows:  

 
• Viewpoint 1 – Common Farm and the Bridleway, Southmoor Road (distance 

490m to the north) – the view shows that the turbine is partially screened by 
the trees, hedgerows and other vertical elements in the landscape 
diminishing the impact and is not considered by the applicant to result in a 
serious deterioration of the existing view when seen against the existing 
landscape features.   

• Viewpoint  2- Public Footpath along Seggcarrs Lane (track) and Roth Hill 
Lane (distance of 570m to the south) – turbine is partially screened by trees 
and hedgerows and diminished by existing vertical elements such as 
telegraph poles that run along side it.      

• Viewpoint 3 – St Helen’s Church, Thorganby Village (distance 2200m to the 
east) – the applicant considers the impact on the setting of this listed building 
is negligible since views are unlikely due to topography of land and screening  
by woodland blocks and vegetation.   

• Viewpoint 4 – Mill Hill and Public Footpath on Potters Lane (2300m to the 
west)– The applicant considers that the turbine is visible as a vertical 
element in the skyline but it is considered to be a minor element in the wider 
landscape.  In the wider area views become more screened by woodland 
and vegetation.   

2.9.6 It should be noted that most wind turbines by their very nature and their requirement 
for open environments are highly visible.  The turbine is a tall structure located on 
level, open ground, as a result it will be visible on the skyline from various public 
vantage points, although from some locations would be viewed against the 
backdrop or above existing trees. The applicant has sought to ensure, through the 
siting within a central area of agricultural fields whereby the turbine would be viewed 
from some distance and due to the chosen design, that the landscape and visual 
impacts are limited.   

 
2.9.7 In this instance it is considered that whilst the turbine would be visible within this 

landscape, it would not be unduly conspicuous nor would it provide a dominating 
feature in the rural scene. The turbine is of a slim design and coloured off-white and 
this in itself will mitigate, at least to some degree, against the appearance of the 
turbine on the countryside. It is also considered that there is currently a vertical 
context in this area provided by the existence of vertical structures in the vicinity in 
particular blocks of woodland and trees, as such it is considered that the proposal 
would not significantly detract from the character of the surrounding area, the wider 
landscape and the countryside. As such it is considered that as a result of the 
proposed siting, there being no loss of existing landscape features as a result of 
scheme, the secured separation distances and intervening vegetation that the 
turbine would have an impact on the landscape but this impact is not considered to 
be so significant as to warrant refusal of the scheme on landscape visual impact 
grounds and should be balanced against the benefits of the scheme in terms of 
reducing Co2, fulfilling the aims and objectives of the business ensuring its 
continued viability, contributing towards renewable energy targets and to diversify 
the farm’s income.  In addition it should be noted that in response to concerns from 
residents on Southmoor Road the applicant has offered to provide a planting belt to 
provide some additional screening which could be conditioned should the 
application be approved.   
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2.9.8 On this basis the scheme is considered to be acceptable in terms of the impact on 

landscape character and therefore is considered to be acceptable having had 
regard to Selby District Local Plan Policies ENV6 (1) and (4), ENV21 and DL1, 
Regional Spatial Strategy Policies ENV10 and YH6 and the NPPF. 

 
2.10   Cumulative Impact  
 
2.10.1 The agent has submitted a plan which demonstrates 3 wind turbines within 5km of 

the application site (2 approved and 1 pending consideration).  The agent considers 
that due to the scale of the turbines and the distance between the respective 
turbines the proposals should not result in a significant cumulative impact on the 
existing landscape.   

 
2.10.2 Notwithstanding the above the relationship of this application to the other wind 

turbine schemes have been considered by Officers, and it is considered, on 
balance, the proposed turbine is acceptable, the adverse landscape impact of the 
scheme even when considered cumulatively on the local area is not considered of 
such significance that it overrides the national imperative to secure renewable 
energy supplies. All impacts are reversible and would cease when the turbine is 
decommissioned. 

 
2.11  Site Selection – Relationship to Electric grid or user buildings 
 
2.11.1 Policy ENV6 Criterion 2 states that schemes can be supported provided that they 

are located in close proximity to the electric grid or user buildings in order to keep 
new power lines to a minimum.   

 
2.11.2 The agent confirms that grid connection is at the farmstead, however when 

selecting the site a number of other constraints dictated the location of the turbine 
and the closest feasible distance to the grid connection, these factors included 
stand off distances required by Natural England from hedgerows, trees and ditches 
and noise considerations as 290m is the minimum distance guidelines recommend 
for the proposed turbine to be situated from residential properties.  The agent 
confirms that the connection has therefore been situated as close as possible and 
that cabling would run from the turbine to the proposed GRP kiosk and then to the 
farm under the road and a condition can be placed to ensure that the ground be 
returned to its original state.  The agent has also confirmed that the GRP kiosk is of 
a size suitable for the proposed turbine.   

 
2.11.3 The site has therefore been shown as being in close proximity to the connections 

and able of being connected to the electric grid accordingly through underground 
cables.   

 
2.11.4 On this basis, the scheme is considered acceptable under Policy ENV6 Criterion 2 

of the Local Plan. 
 
2.12  Noise  
 
2.12.1 The 1997 report by ETSU for the Department of Trade and Industry (ETSU-R-97) 

should be used to assess and rate noise from wind farm development (paragraph 
22).  Local Plan Policy ENV6 permits proposals for renewable energy provided that 
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they would not give rise to nuisance by virtue of noise. Furthermore Local Plan 
Policy ENV2 does not permit development that would give rise to, or would be 
affected by, unacceptable levels of noise unless satisfactory remedial or 
preventative measures are incorporated as an integral element of the scheme. 

 
2.12.2 Section 25 of ETSU-R97 Executive Summary states  
 

‘for single turbines or wind farms with very large separation distances between 
turbines and the nearest properties a simplified noise condition may be suitable.  
We are of the opinion that, noise is limited to an LA90,10min of 35DB(A) up to 
wind speeds of 10/s at 10m height, then this condition alone would offer 
sufficient protection of amenity, and background noise surveys would be 
unnecessary’. 

 
2.12.3 The applicants have submitted a ‘Noise Assessment” by Dragonfly Environmental 

utilising a model which considers the impact of the scheme on surrounding 
residential properties/area.  The report concludes the predicted noise levels from 
the proposed turbine will satisfy all of the noise limits specified by ETSU.   

 
2.12.4 The Lead Officer for Environmental Health has considered these findings and has 

raised no objections subject to conditions which stipulate the noise levels that the 
turbine must comply with.   

 
2.12.5 When considering planning applications and the information submitted in their 

support the test is that of the ‘balance of probability’ and it is Officer view that on the 
basis of the noise readings undertaken, the amenity of occupiers of the nearest 
residential dwellings would not be significantly affected in accordance with Policies 
ENV6(3) and ENV2 (A) of the Selby District Local Plan.  

 
2.13  Highway Safety and Access  
 
2.13.1 Local Plan Policy ENV6(3) permits the development of renewable energy where the 

proposal would not give rise to nuisance by virtue of noise and vehicular 
movements. Criterion (5) requires adequate measures to be incorporated to 
safeguard local amenity and highway safety during construction.  

 
2.13.2 Policy T1 requires development to be well related to the existing highway network 

and permits developments where existing roads have capacity and can safely serve 
the development.  Policy T2 permits development that would result in the creation 
of a new access or the intensification of the use of an existing access provided that 
there would be no detriment to highway safety; and that the access can be created 
in a location and to a standard acceptable to the highway authority.  

 
2.13.3 The submitted supporting statement confirms that the general construction 

materials and the turbine components would be transported to the site by HGV in 
40ft containers.  The turbine would be imported from Hull Docks and the routes for 
the vehicle to be transported have been included on a plan which demonstrates that 
it would be transported on principal or trunk roads for the majority of the route.  The 
trunk road network is regularly used by such HGVs and consequently is capable of 
conveying the loads.  The turbine would access the application site via an existing 
access off Seggcarrs Lane which is long with good visibility and a width of 3-4m 
which is suitable for use by delivery vehicles, construction staff and maintenance 
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vehicles.  It is not anticipated that this access would need to be upgraded as it is 
already used by HGVs of the same dimensions, however a new 24m track would be 
required on the edge of the agricultural field to gain access to the actual site.  The 
construction period for a turbine of this nature is short and as such the amount of 
traffic generated is not considered to have a significant impact on the existing 
highway network.  
 

2.13.4 Highway Officers were consulted on the application and have raised no objections 
to these proposals on highway safety terms.  Comments are awaited from the 
Public Rights of Way Officer and these will be presented in a Committee update.  

 
2.13.5 As such given the nature of the development, the limited period required for vehicle 

movements during the construction phase and throughout the lifetime of the 
scheme then it is considered that the scheme is acceptable in terms of highway 
safety and capacity and therefore would not be contrary to Policies ENV1, T1 and 
T2 of the Selby District Local Plan.  

 
2.14  EMI and Aviation Safety 
 
2.14.1 Local Plan Policy ENV6 (3) permits development of renewable energy provided that 

the scheme will not give rise to nuisance by virtue of emissions and electro-
magnetic interference (EMI).  Consideration in determining applications for turbines 
also needs to account of any possible impacts in terms of aviation safety.  

 
 Electro-magnetic Interference (EMI) 
 
2.14.2 The effects of the proposed turbine on the various operations that utilise the electro-

magnetic spectrum, including television and radio reception and microwave links 
have been assessed and all relevant organisations and system operators have 
been consulted.  No objections have been made by the relevant consultees and 
therefore it is considered that the proposal would not have a significant impact on 
the networks accordingly.  

 
2.14.3 As such the scheme is considered to be in accordance with ENV6 (3) of the Local 

Plan. 
 

Aviation Safety  
 
2.14.4 Consultations have been undertaken with the Ministry of Defence, the local airport 

and air club operators, National Air Traffic Service (NATS - who provide air traffic 
control services to aircraft flying in UK airspace) and the Joint Radio Company.  No 
objections have been raised by these bodies in relation to the scheme in terms of 
aviation safety.  

 
2.14.5 In conclusion having had regard to Policies ENV6 (3) of the Selby District Local 

Plan the proposal is considered acceptable in terms of its impact on aviation safety.  
 
2.15  Design, Materials and Additional Landscaping  
 
2.15.1 Criterion 4 of Policy ENV6 requires consideration of schemes for renewable energy 

in terms of securing a high standard of design, materials and landscaping.  
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2.15.2 The proposed scheme is for a standard turbine design and the applicant has offered 
to provide some additional landscaping in response to objections from residents on 
Southmoor Road and these can be conditioned should approval be granted.   

 
2.15.3 It is proposed to use an off white colour for the turbine with a matt finish to ensure 

that the turbine does not create a stark contrast between the turbine and 
background sky and landscape which further mitigates the impact of the turbine in 
terms of visual impact. 

 
2.15.4 Subject to a condition requiring the proposals to be finished in the colours 

suggested and landscaping then the proposal would therefore be acceptable having 
had regard to Policies ENV6 (4) of the Selby District Local Plan.   

 
2.16 Flicker  
 
2.16.1 Local Plan Policy ENV6 permits development for renewable energy provided that 

adequate measures are incorporated to safeguard local amenity. 
 
2.16.2 The Planning for Renewable Energy Companion Guide which is still in place 

advises that under certain combinations of geographical position and time of day, 
the sun may pass behind the rotors of a wind turbine and cause a shadow over 
neighbouring properties. Where the blades rotate, the shadow flicks on and off; the 
effect is known as ‘shadow flicker’. It only occurs inside buildings where the flicker 
appears through a narrow window opening. 

 
2.16.3 The Companion Guide notes that although problems caused by shadow flicker are 

rare, for sites where existing development may be subject to this problem, 
applicants should provide an analysis to quantify the effect. It notes that only 
properties within 130 degrees either side of north, relative to the turbines can be 
affected in the UK and further, that flicker effects have been proven to occur only 
within ten rotor diameters of a turbine. Therefore if the turbine has 80m diameter 
blades the potential shadow effect could be felt up to 800m from a turbine’. 

 
2.16.4 The proposed turbine has an overall diameter of 19.2m and therefore shadow 

flicker should only be experienced up to 192m from the turbine.  A modelling 
exercise has been undertaken by the Applicants as part of the submission which 
shows that none of the residential properties in the area are likely to experience 
shadow flicker as a result of the turbine and through careful colour choice the 
applicants also consider that the potential for reflectance has been accounted for 
also in the design of the scheme.  

 
2.16.5 On this basis, in terms of shadow flicker, it is considered that the proposal would not 

be contrary to ENV6 (5) of the Local Plan and Planning for Renewable Energy 
Companion Guide.  

 
2.17  Impact on Protected Species  
 
2.17.1 The NPPF at Paragraph 118 states that when determining planning applications, 

local planning authorities should aim to conserve and enhance biodiversity and if 
significant harm results from a development cannot be avoided (through locating on 
an alternative site with less harmful impacts), adequately mitigated, or, as a last 
resort, compensated for, then planning permission should be refused.  
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2.17.2 Regional Spatial Strategy Policy ENV8 requires the region to safeguard and 

enhance biodiversity and geological heritage with a view to maintaining and 
enhancing, restoring or adding to distinctive elements of the natural environment.  

 
2.17.3 The Local Plan seeks to ensure that the effect of development on nature 

conservation interests is minimised. Policies DL1 and ENV10 states that where 
development proposals, which affect a site of nature conservation interest, are 
acceptable in principle, any harm to the nature conservation interest should be kept 
to a minimum. Where appropriate the development will be expected to incorporate 
compensatory measures including the implementation of schemes for habitat 
creation and/or enhancement within the site or locality, and proposals to ensure 
future management. Policy ENV12 does not permit development likely to harm the 
natural features of, or access to, river corridors, unless the importance of the 
development outweigh these interests and adequate compensatory measures are 
provided. 

 
2.17.4 The Environmental Statement has been based on standing guidance in relation to 

the impact on nature and conservation and the agent considers that the turbine in 
the identified location should not have an adverse impact on ecology.    

 
2.17.5 Consultations have been undertaken with Yorkshire Wildlife Trust, North Yorkshire 

Bat Group, and the RSPB and to date no comments have been received, however 
any responses will be presented in the Committee update.  Natural England have 
raised no objections.   

 
2.17.6 On the balance of the information submitted it is considered that given the site 

location and nature of the site the proposals would not have a significant effect on 
the ecology and nature conservation value of the site and surrounding areas in 
accordance with the NPPF and Local Plan Policies ENV10 and ENV12. 

 
2.18  Flood Risk and Drainage  
 
2.18.1 The wind turbine is located in Flood Zone 1 which is at low risk of flooding and the 

supporting statement submitted confirms that to the applicant’s knowledge the site 
has never flooded as it is located on higher ground than the nearest possible source 
of flooding.  Due to the limited areas of hardstanding and the use of gravel for the 
access track it is not considered that the proposals would significantly increase the 
risk of flooding elsewhere.  Yorkshire Water and the Drainage Board have been 
consulted on the application and have raised no objections.   

 
2.18.2 The proposal is therefore considered acceptable with respect to drainage and flood 

risk.  
 
2.19  Archaeology and Cultural Heritage 
 
2.19.1 National planning policies are set out in the NPPF at Paragraph 129 states that 

“Local planning authorities should identify and assess the particular significance of 
any heritage asset that may be affected by a proposal (including by development 
affecting the setting of a heritage asset) taking account of the available evidence 
and any necessary expertise. They should take this assessment into account when 
considering the impact of a proposal on a heritage asset, to avoid or minimise 
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conflict between the heritage asset’s conservation and any aspect of the proposal”. 
 
2.19.2 Regional Spatial Strategy Policy ENV9 requires the Region to safeguard and 

enhance the historic environment, and ensure that historical context informs 
decisions about development and regeneration. 

 
2.19.3 In terms of local plan policies then, the Local Plan policies ENV27 and ENV28 on 

archaeological remains and schedule monuments are relevant.   
 
2.19.4 The applicants have undertaken an assessment of the impact of the scheme on 

listed buildings, conservation areas and archaeology (heritage assets).   They have 
identified the nearest Listed building as being 1.8km from the site with other listed 
buildings situated up to 2.5km from the site.  The closest scheduled monument is 
1.8km from the site.  The statement confirms that the site is not located in a 
conservation area or close to historic parks, gardens, battlefields or world heritage 
sites. 

 
2.19.5 Given the scale of the proposed development the distance between the site and the 

heritage assets it is not considered that the heritage assets and their historic setting 
would be significantly harmed as a result of the proposals.    

 
2.19.6 Following consultation with North Yorkshire Historic Environment Team they have 

highlighted that the site may be of archaeological interest and have therefore 
requested a condition for a watching brief to be undertaken during construction.  

 
2.19.7  The scheme is considered to be acceptable in terms of its relationship to the 

identified heritage assets and their respective settings and therefore the scheme is 
considered to accord with the NPPF, Regional Spatial Strategy Policy ENV9, Local 
Plan policies ENV27 and ENV28 accordingly.  

 
2.20 Other Considerations 
 
2.20.1 A series of other matters have been raised through objections to the scheme, these 

are assessed as follows.  
 
2.20.2 Precedent  

 
The comments of objectors in terms of precedent are noted however every 
application has to be considered on its merits and in the context of the policies in 
place at the time of determination.  

 
2.20.3 Health and Safety Impacts  

 
Objectors have raised concerns on the impact of the development in terms of health 
and safety.  The scheme has been assessed within the report in terms of noise, 
shadow flicker and locational relationship to dwellings.  The scheme is considered 
to be acceptable and there are considered to be no grounds to refuse the 
application on health and safety grounds accordingly.  

 
2.20.4 Horses  

 
Objectors have raised concerns about the impact of the turbine on those using 
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bridleways in the area.  The impact of the turbine in terms of noise and public rights 
of way has been assessed within the report. No evidence has been provided that 
would substantiate the assertion that the proposal would have a significant impact 
and as such little weight should be afforded to this issue. 

 
2.20.5 Impact on the Economy 
 
 The applicant has demonstrated how the proposals would support the existing farm 

business and as such would ensure its continued contribution to the local economy.  
Notwithstanding this it is noted that objectors have raised concerns regarding the 
impact on existing businesses within the village.  As set out in detail above the 
proposals have been assessed in terms of their visual impact and separation 
distances from properties within the area and it is not considered that the siting of 
the wind turbine in the location shown due to the context of the landscape and the 
separation distances involved would be of such detriment that it would result in the 
loss or decline of existing businesses.  No evidence has been provided that would 
substantiate the assertion that the proposal would have a significant impact and as 
such little weight should be afforded to this issue. 

 
2.20.6 Loss of view 
 
 It should be noted that the loss of a view is not a material planning consideration.     
 
2.21 Conclusion 
 
2.21.1 The NPPF encourages the development of sustainable and renewable energy 

schemes.  Having had regard to all other relevant policies and other material 
considerations it is considered that the proposal is acceptable in principle in this 
open countryside location.  

 
2.21.2 The most significant, long term, adverse effect would be the impact of the proposal 

on character of the countryside and its visual impact on the amenity of nearby local 
residents for which mitigation is not considered practical.  

 
2.21.3 The applicants have outlined the benefits to the farm business in terms of the 

operational costs and the associated reduction in the carbon footprint of the 
businesses, securing the existing business and jobs as well as linking the 
development to the wider benefits of renewable energy in meeting the 
Government’s objectives of tackling climate change.  

 
2.21.4 In respect of landscape character it is considered that the local landscape has a low 

sensitivity to change and that the development can be adequately assimilated into 
the surrounding area, albeit that it would have a moderate impact on landscape 
character. Any proposals for turbines do however, by their very nature, have some 
effect on the immediate character of the landscape. Taking this fact into account, 
and having regard to the general characteristics of the site and nature of the 
proposal, the proposal on balance is considered acceptable in the context of 
Regional Spatial Strategy Policy ENV10 and YH6 and of Local Plan Policies, ENV6, 
ENV15, ENV16 and ENV21(A). 
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2.21.5 The visual impact on individual properties within close proximity to the site is judged 
to be slight, however the turbines are not considered to be so imposing and 
overbearing so as to be materially harmful to living conditions.  

 
2.21.6 In terms of impact on landscape and landscape character it is considered although 

the turbine will be visible from the surrounding area it will be set in the context of 
other vertical structures in the landscape from the majority of vantage points, and it 
will viewed in the context of the existing landscape features.  On this basis the 
scheme is considered to be acceptable in terms of the impact on landscape 
character and therefore is considered to accord with Selby District Local Plan 
Policies ENV6 (1) and (4) and ENV21. 

 
2.21.7 In all other respects the proposal is considered acceptable. And is in accordance 

with the clear and primary objective of national and regional planning policies set 
out in the NPPF, Regional Spatial Strategy Policy YH2 and ENV5 and Local Plan 
Policies ENV6. 

 
2.22   Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions: 

 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The development hereby permitted shall take place in accordance with the 

terms of the submitted application and plans and shall be sited in accordance 
with the 1:2500 Location Plan submitted.  The maximum height to tip of turbine 
blade shall be 47 metres when combined with the base above existing ground 
level. 
 
Reason:  
This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted. 

 
03. The proposed colour of the turbine hereby permitted shall be traffic white (RAL 

9010) unless otherwise agreed in writing by the Local Planning Authority.   
  

Reason:  
This condition is imposed in order to ensure there is a satisfactory relationship 
between the proposed development and the surrounding area. 

  
04.  All electrical cabling between the turbine and the connection point to the grid 

network shall be located underground. Any excavated ground shall be 
reinstated to its former condition within three months of the connection of the 
wind turbines to the electricity grid. 

    
 Reason:  
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In the interests of visual amenity and to accord with the objectives of Policies 
ENV1 and ENV6 of the Selby District Local Plan. 

  
05.  No development shall commence until confirmation in writing has been 

provided to the Local Planning Authority that the off-site grid connection has 
received the necessary consents. 

    
 Reason:  
 To prevent the turbines being constructed without a connection to the grid 

having being authorised so as to avoid unnecessary development in the 
countryside, contrary to Policy DL1 of the Selby District Local Plan. 

  
06.  The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling, which does not have a financial interest in 
the wind turbine development, lawfully existing at the date of this permission, 
shall not exceed: 

 
i. 35 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-time) 

measured at a point on the property boundary nearest to the 
turbine location, in wind speeds up to 10ms-1 at 10m height. 

ii. 43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) 
measured at a point on the property boundary nearest to the 
turbine location, in wind speeds up to 10ms-1 at 10m height. 

 
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
07. The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling with a financial interest in the wind turbine 
development, lawfully existing at the date of this permission, shall not exceed ;  

 
i. 45 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-time)  measured at a 

point on the property boundary nearest to the turbine location, in wind 
speeds up to 10ms-1 at 10m height. 

 
ii. 45 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) measured at a 

point on the property boundary nearest to the turbine location, in wind 
speeds up to 10ms-1 at 10m height. 

 
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
08. At the reasonable request of the Local Planning Authority, the operator of the 

development shall instruct an independent qualified acoustic specialist to 
measure, at the developers expense, the level of noise emissions resultant 
from the operation of the wind turbine generator in accordance with the 
methods stipulated in Section 7 of ‘The Assessment and Rating of Noise from 
Wind Farms, ETSU-R-97’. The location of the survey monitoring points shall 
be agreed with officers of the Local Planning Authority prior to the 
commencement of measurements. Wind speeds shall be measured on site 
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and referenced to a height of 10m above ground level. Where wind speed is 
measured at a height other than 10m the wind speed data shall be converted 
to 10m height, accounting for wind shear by a method whose details shall also 
be provided to the Local Planning Authority. Where tonal noise emissions are 
resultant form the operation of the turbine unit they shall be assessed and 
rated in accordance with ETSU-R-97. Selby District Council may at any point 
prior to any noise assessment being undertaken require alteration to the 
assessment method. The alternative assessment shall be agreed in writing 
between Selby District Council and the operator.  
 
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
09. The planning permission, hereby granted, is for a temporary period only, to 

expire 25 years after either the date on which the development is first 
connected with the electricity grid, or the receptor at West Grange, or 12 
months after the commencement of the development, whichever is the earliest. 
The Local Planning Authority shall be advised in writing within one month of 
the date of the grid connection.  
 
Reason:  
To ensure that the turbine is removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policy ENV6 of the 
Selby District Local Plan. 

  
10.  Not later than 12 months after the date on which the planning permission 

hereby granted expires, the wind turbine, ancillary equipment and buildings, 
foundation structures and access roads to the turbine from the existing tracks 
shall be dismantled and removed from the site and the land reinstated to its 
former condition and quality in accordance with a scheme to be submitted to 
the Local Planning Authority for written approval prior to the commencement of 
development. The scheme to be submitted shall include the dismantling and 
removal of all turbines, equipment, buildings, and access roads above existing 
ground levels and the removal of turbine foundations to below existing ground 
levels. 

   
Reason:  
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the character of the countryside and visual amenity of the area and to 
accord with the objectives of Policies ENV1 and ENV6 of the Selby District 
Local Plan. 

  
11.  If the turbine hereby permitted fails to produce electricity for supply to the grid 

or the receptor at West Grange Farm for a continuous period of 12 months the 
turbine and its ancillary equipment shall be removed from the site within a 
period of 9 months from the end of the 12 month period and the land restored 
to its former condition.  

    
Reason: 
To ensure that the turbine is removed from the site should it become obsolete, 
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to protect the character of the countryside and visual amenity of the area to 
accord with the objectives of Policy ENV6 of the Selby District Local Plan.  

 
12. No development shall commence until a scheme of landscaping and tree 

planting for the proposed shelter belt shown on plan FELL -15, indicating inter 
alia the number, species, heights on planting and positions of all trees, shrubs 
and bushes has been submitted to and approved in writing by the Local 
Planning Authority.  The approved scheme shall thereafter be carried out in its 
entirety within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed in 
writing with the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good 
as and when necessary. 

 
Reason: To safeguard to the rights of control by the Local Planning Authority in 
the interests of amenity and in order to comply with Policies ENV1 and ENV6 
of the Selby District Local Plan and the National Planning Policy Framework 
(NPPF). 

 
13. No development shall take place within the application area until the applicant 

has secured the implementation of a programme of archaeological work in 
accordance with a written scheme of investigation which has been submitted 
by the applicant and approved by the Planning Authority. 

 
Reason:  
The site is of archaeological interest. 

 
14. The development hereby permitted shall not be carried out other than in 

complete accordance with the following approved plans and specifications: 
 

• 1:2500 Location Plan  
• 1:200 Block Plan   
• 1:500 Site Plan 
• Proposed Elevations  
• Substation Elevations  
• Proposed Shelter Belt  FELL - 15  
 
Reason:  
To ensure that no departure is made from the details approved and that the 
whole of the development is carried out, in order to ensure the development 
accords with Policies ENV1 and ENV6 of the Selby District Local Plan. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
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would be such that it would balance the rights of the occupiers of private property 
with the duty of the Local Planning Authority to have regard to the provisions of the 
development plan and other material considerations such that approval in 
accordance with the recommendation would not result in any breach of convention 
rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0128/FUL and associated documents. 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning) 
 
Appendices: None   
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Report Reference Number 2012/0156/FUL       Agenda Item No: 5.5 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    25 July 2012  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/34/297D/PA 
2012/0156/FUL 

PARISH: Thorpe Willoughby Parish 

APPLICANT: 
 

Mr P Prentice VALID DATE: 
 
EXPIRY DATE:

16 February 2012 
 
12 April 2012 
 

PROPOSAL: 
 

Erection of a detached dwelling and garage on land adjacent. 
 

LOCATION: 14 Field Lane 
Thorpe Willoughby 
Selby 
YO8 9FL 

 
This application has been brought before Planning Committee as it is a Departure from the 
Development Plan as it is contrary to Policy H2A.  
 
Summary:  
 
The development of this site for the erection of one dwelling would be considered 
acceptable in principle, despite the proposals not being in accordance with Policy H2A, 
limited weight should be attached to the non compliance with Policy H2A and significant 
weight should be attached to the clear fall back position in the form of the extant planning 
permission, the proposals not causing harm to the local area and compliance with the 
NPPF and as such the proposals are considered acceptable in principle.  
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of the design and effect upon the character of the area, flood 
risk, drainage, climate change, impact on highways, residential amenity and nature 
conservation.   
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of Thorpe Willoughby.   
 
1.1.2 The site constitutes an area of land which was originally part of the garden curtilage 

of no. 70 Fox Lane, however there is an extant consent to erect one dwelling.    
 
1.1.3 The site is bounded by a fence along the northern and western boundaries and 

hedging along the southern and eastern boundaries.   
 
1.1.4 The properties surrounding the site are detached two storey dwellings constructed 

from brick.  
 
1.1.5 The whole of the site would be defined as Greenfield under the definition set out in 

Annex 2 of the National Planning Policy Framework (NPPF).  
 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for the erection of a detached 

dwelling with detached double garage which would replace an extant consent for 
the erection of one dwelling and detached double garage on this plot.    

 
The changes from the extant consent include: 
 
- replacing the single storey conservatory with a single storey lean to extension. 
- Replacing the entrance canopy with a porch. 
- Installation of solar panels to southern roof slope. 

 
1.2.2 The proposed dwelling would be two storey and would be constructed from Hanson 

County Multi Dragfaced brick with Marley Mendip Old English dark red roof tiles.    
 
1.2.3 The access to the site would be taken from Barff Lane.   
 
1.2.4 The boundary fencing to the northern and western boundaries would be retained 

and the hedging retained along the eastern and the majority of the southern 
boundary.  

 
1.3 Planning History 
 
1.3.1 An outline application (2007/1215/OUT) for the erection of a detached dwelling with 

a detached double garage was approved on 15 January 2008. 
 
1.3.2 A reserved matters application (2010/0006/REM) for the erection of one dwelling to 

include access, appearance, landscaping, layout and scale following approval 
2007/1215/OUT (8/34/297A/PA) for outline approval for a detached dwelling and 
garage was approved on 10 March 2010. 

 
Neighbouring property at 70 Fox Lane 
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1.3.3 A full application (CO/2003/0495) for the erection of a single storey side extension 
and rear extension to form new double garage, games room and kitchen extension 
(following demolition of existing) was approved on 30 May 2003.  

 
1.3.4 A full application (2011/0954/HPA) for the erection of an extension to first floor 

bedroom to include new balcony was approved on 15 November 2011. 
 
1.4 Consultations 
 
1.4.1 Thorpe Willoughby Parish Council: 

It is felt that the proposed house is rather large for the size of the plot and would 
question the position of the building line in this regard. 

 
In relation to the retention of the boundary hedge would there be any limit imposed 
on the height of this hedge so that it remains in keeping with the adjoining hedge 
and similar properties in the area? 
 

1.4.2 North Yorkshire County Council Highways 
No objections subject to conditions. 
 

1.4.3 Selby Area Internal Drainage Board 
No response received within statutory consultation period. 
 

1.4.4 Yorkshire Water 
A water supply can be provided under the terms of the Water Industry Act, 1991. 
From the information provided observations from Yorkshire Water are not required.  
However, it is noted that the planning application states soakaways would be used 
for surface water disposal. 

 
1.5  Publicity 

 
Immediate neighbours have been consulted by letter and a site notice has been 
posted.  1 letter of objection was received and the issues raised can be summarised 
as follows (To clarify the following summary is from the objection letter and is not 
the opinion of the case officer): 

 
• The revised proposals have failed to incorporate the principles of good design as 

set out in PPS3.  
• The proposals introduce an additional single storey extension which substantially 

reduces the garden to around half the size of similar plots on Fox Lane. 
• The lean-to extension increases the footprint by an additional 15% beyond the 

approved scheme and significantly increases the massing and bulk of the northern 
elevation resulting in an overbearing form of development and reducing any sense 
of space between the boundaries of these two neighbouring properties. 

• The outline permission shows a building footprint nearly half of that proposed.  In 
granting this the officer notes the layout would not appear incongruous and would 
be of a scale and design that would be appropriate to the locality.  This suggests 
the current proposals are out of scale for a plot of this size. 

• The scheme is a form of overdevelopment which is out of character to the layout of 
the adjacent residential properties.   

• The design introduces a stark substantial brick wall which would be a poor 
alteration when compared to the soft boundary treatments which currently exist.  
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• The wall would impede visibility at the highway junction. 
• The common boundary between 14 Field Lane and 70 Fox Lane has a covenant 

ensuring that occupants of 14 Field Lane have rights to the repair and maintenance 
of the fence/boundary on its southern side.   

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

Policy H2A:   Managing the Release of Housing Land 
Policy H6:  Housing Development in the Market Towns and Villages 

capable of accommodating additional growth 
Policy ENV1:  Control of Development   
Policy ENV21:   Landscaping Requirements 
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 
2.3  Regional Spatial Strategy 

Please refer to the Policy Addendum before the reports in this agenda which 
explains the current status of the RSS. 
 
The relevant policies are:  
 

Policy YH1: Overall approach and key spatial priorities 
Policy YH2: Climate Change and Resource use 
Policy ENV5: Energy 
Policy H1:  Provision and Distribution of Housing 
 

2.4  National Guidance and Policy 
Please refer to the Policy Addendum before the reports in this agenda which 
explains the status of the NPPF. 

 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 

Please refer to the Policy Addendum before the reports in this agenda which 
explains the status of the Core Strategy. 

 
2.6  Key Issues  
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2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the area 
3. Comprehensive development of land, backland and tandem development  
4. Flood risk, drainage and climate change  
5. Impact on highways 
6. Residential amenity 
7. Nature conservation and protected species 
8. Other considerations arising from consultations / objections 

 
2.7      Principle of the Development 
 
2.7.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding sub area 

policy to which development of this nature should be directed and define the 
provision and distribution of housing with the aim to manage and step up the supply 
and delivery of housing.   

 
2.7.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that although Policy H2A 
refers to 2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the case that the 
proposal to develop this garden plot which does not constitute previously developed 
land conflicts with this policy and, thus, also policy H6.   

 
2.7.3 Local Plan policy H6 identifies Thorpe Willoughby as a village which, in terms of 

sustainability, is capable of accommodating additional housing development and 
indicates that, subject to it according with policy H2A and meeting seven listed 
criteria, which are assessed in full detail later in this report, residential development 
within its defined development limits will be permitted.  

 
2.7.4 The Local Plan predates the change of national planning policy, annex 2 of which 

provides a definition of what constitutes previously developed land and states 
“previously-developed land is that which is or was occupied by a permanent 
structure, including the curtilage of the developed land and any associated fixed 
surface infrastructure.” The definition goes on to state that it excludes land in built 
up areas such as private residential gardens. The NPPF therefore indicates that 
planning authorities should consider the case for setting out policies to resist 
inappropriate development of residential gardens, for example where development 
would cause harm to the local area. 

 
2.7.5 As described above this site was formerly garden serving no. 70 Fox Lane and 

therefore does not constitute previously developed land in terms of the definition in 
Annex 2 of the NPPF.  However, the NPPF is clear that such proposals would be 
unacceptable where they cause harm to the local area.  As such in assessing the 
harm to the local area, despite the site being Greenfield, given that the site forms a 
plot situated within the village development limits, is a corner plot with residential 
development to either side, is proposed for a small scale development of one 
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dwelling which would replace an extant consent for one dwelling, it is considered 
that the proposal would not cause harm to the local area and is therefore 
acceptable in principle when balancing the requirements of the NPPF. 

 
2.7.6 Furthermore it is established case law that if an applicant can demonstrate a fall 

back positions i.e. an existing consent which could be implemented in the absence 
of a new permission; this constitutes a material consideration to be taken into 
account in determining the application. The extant consent constitutes a clear fall 
back position. 

 
2.7.7 Having taken all of the above into account it is therefore concluded that despite the 

proposals not being in accordance with Policy H2A, limited weight should be 
attached to the non compliance with Policy H2A and significant weight should be 
attached to the clear fall back position in the form of the extant planning permission, 
the proposals not causing harm to the local area and compliance with the NPPF 
and as such the proposals are considered acceptable in principle.  

 
2.8 Design and Effect Upon the Character of the Area 
 
2.8.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality.  Significant weight 
should be attached to these policies as they are broadly consistent with the aims of 
the NPPF in terms of achieving quality design.   

 
2.8.2 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.8.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.8.4 NPPF, Paragraph 200, states planning conditions should not be used to restrict 

permitted development rights unless there is clear justification to do so. 
 
2.8.5 The proposed scheme relates to the erection of one dwelling which would replace 

an extant consent for one dwelling on this plot.  The design would largely reflect that 
of the dwelling approved and the width, depth and height of the two storey element 
of the property would remain as per the dimensions originally approved.  However, 
the single storey conservatory which measured 3.2m wide by 3m depth would be 
replaced with a single storey lean-to extension measuring 3m wide by 8.5m depth.  
In addition it is proposed to replace the entrance canopy with a porch measuring 
2.45m wide with a depth of 1.35m.  It is also proposed to install solar panels to the 
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roof of the south elevation.  The detached double garage would be to the same 
dimensions and siting as the garage already approved.  

 
2.8.6 It should be noted that permitted development rights were not removed on the 

original consent for further extensions or outbuildings therefore the extant consent 
could be built out and extensions of a larger size and scale be constructed without 
the need for planning permission.  Notwithstanding this, whilst the increased 
footprint of the property does result in a larger scale detached dwelling on this plot 
and reduces the amenity space available it is not considered that this is unduly out 
of character with other properties in the locality.  Furthermore it is considered that 
the design and materials largely reflect those originally approved and it was noted in 
the officer report for the extant consent that the proposals achieved a good design 
which reflects the character of the area.   Having taken into account the design and 
appearance of properties within the immediate vicinity of the site which are 
predominantly two storey properties constructed from a mix of materials it is 
considered that the proposals would reflect the character of the area and would 
provide an acceptable design, scale and appearance.  

 
2.8.7 Given the increased size of the property from that approved it would be 

recommended to remove permitted development rights for any further extensions or 
outbuildings as further development to this plot is likely to be unacceptable in terms 
of the impact on the layout and character and form of the area.   

 
2.8.8 In terms of landscaping, the existing boundary treatments would be retained with 

the exception of a section of hedging to create the new access.  The layout plan 
demonstrates how the site could incorporate soft landscaping and tree planting and 
this is considered appropriate to ensure the proposals adequately incorporates and 
enhances existing landscaping features in accordance with Policy ENV21 (A).  A 
condition would be recommended to ensure that the landscaping and boundary 
treatments be in accordance with the submitted plan.   

 
2.8.9 In this context the layout, scale and design of the proposed development is 

considered acceptable in accordance with Policy ENV1(4) of the Selby District 
Local Plan.  It is also considered that the proposed layout, scale and design of the 
development would not detrimentally affect the character of the area and accords 
with Policies ENV1(1) and (4), ENV21(A) and H6(1) of the Selby District Local Plan 
and national policies in the NPPF.   

 
2.9 Comprehensive Development of Land, Backland and Tandem Development 
 
2.9.1 Policy H6(4) requires that development should not compromise the future 

comprehensive development of land with Policy H6(5) requiring that development 
would not constitute an unacceptable form of backland or tandem development.   

 
2.9.2 It is not considered that the proposal would compromise the future comprehensive 

development as the land adjoining the site is already developed for housing.  In 
addition the site is on a corner plot and as such does not form backland or tandem 
development.  The proposals are therefore in accordance with Policy H6 (4) and 
(5).   

 
2.10 Flood Risk, Drainage and Climate Change  
 

165



2.10.1 Policy YH2 of the Regional Spatial Strategy relates to climate change and resource 
use through encourage better, energy, resource and water efficient buildings and 
minimising resource demands from development.  In addition Policy ENV5 requires 
the region to maximise improvements in energy efficiency and increase in 
renewable energy capacity. 

 
2.10.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; actively support energy efficiency improvements to 
existing buildings. 

 
2.10.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  

In terms of drainage the application states that foul sewage would be connected to 
the mains sewer with surface water directed to a soakaway.  Yorkshire Water and 
the Internal Drainage Board have been consulted on these methods of drainage 
and raised no objections.  It is therefore considered that the drainage proposals are 
acceptable.   

 
2.10.4 In relation to reducing climate change, the amended scheme incorporates solar 

panels to the southern roof slope and the design and access statement confirms 
that the dwelling would be built to a minimum of Level 3 of Code for Sustainable 
Homes. It goes on to state that it is likely to be 8% more efficient than current 
buildings regulations meaning that it would achieve regulatory standards.  It is 
therefore considered that the proposals adequately address climate change in 
accordance with Policies YH2 and ENV5 of the Regional Spatial Strategy and the 
NPPF.  

 
2.11 Highways  
 
2.11.1 Policies ENV1 (2), H6 (3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   These Local Plan policies should be afforded some weight 
as they are broadly consistent with the aims of the NPPF.   

 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.11.3 As a designated Service Village, Thorpe Willoughby is considered to be a 

settlement which is capable of accommodating additional small scale residential 
development. As such it is considered to be a sustainable location with access to a 
range of services and facilities.  

 
2.11.4 The dwelling would be served from a new access from Barff Lane and would be in 

the same location as the access already approved for this site.  The site would 
provide for sufficient parking provision with 2no. spaces in the double garage and 
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2no. spaces on the driveway.  Highways Officers have raised no objections to the 
proposals with respect to the impact on the existing highway network and it is 
considered that the scheme is acceptable and in accordance with policies ENV1(2), 
H6(3), T1 and T2 of the Local Plan, Regional Spatial Strategy Policy T1 and 
Paragraph 39 of the NPPF.  

 
2.12 Residential Amenity 
 
2.12.1 Policies ENV1 (1) and H6(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and should be given significant 
weight.  Significant weight should be attached to these policies as they are broadly 
consistent with the aims of the NPPF to protect residential amenity.   

 
2.12.2 The NPPF paragraph 200 relates to the removal of national permitted development 

rights which should be limited to situations where this is necessary to protect local 
amenity. 

 
2.12.3 It is considered that due to the positioning and the orientation of the windows on the 

proposed dwelling along with the positioning of those on neighbouring properties 
that the proposed layout would not have a significant impact on neighbouring 
properties through overlooking.   

 
2.12.4 The proposed dwelling is located to the south of no. 70 Fox Lane and as such is 

likely to create some overshadowing to the residents of this property, however it 
should be noted that the two storey element of the dwelling is to the same size and 
layout as that originally approved and therefore would have no increased impact.  
Furthermore the increased footprint from that approved relates to the single storey 
element which projects a further 3m to the west, with a height of 3.6m and is set 
away from the neighbouring property by 1m, with a 1.8m boundary fence between 
the sites.  It is therefore considered that whilst the proposals would create some 
overshadowing, due to the additional element being single storey and the 
separation distances achieved it is not considered that this would be significantly 
detrimental.  Notwithstanding this, it should be noted that as permitted development 
rights were not removed on the previous consent the applicants could construct a 
larger extension without planning consent, it would therefore be recommended that 
if this scheme be approved permitted development rights to be removed for any 
further extensions or outbuildings to control further detrimental impact that may be 
caused on neighbouring residents.       

 
2.12.5 The proposed development is therefore considered not to cause a significant 

detrimental impact on the residential amenities of the neighbouring properties in 
accordance with policies ENV1 (1) and H6(2) of the Local Plan and the NPPF. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policies H6(6) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the NPPF.  

 
2.13.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal of informal 

167



nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policies H6(6) and ENV1 of the Local Plan and the NPPF with respect 
to nature conservation.   

 
2.14 Other considerations arising from Consultations / Objections 
 
2.14.1 Objectors raised the issue of proposals impacting on a legal covenant, however it 

should be noted that the granting of planning permission does not override any 
legal covenants that exist.   

 
2.14.2 Objectors raised concern regarding the erection of a boundary wall, however this 

has been addressed by the submission of an amended plan showing that the 
existing boundary treatments would be retained.  

 
2.15 Conclusion  
 
2.15.1 The development of this site for the erection of one dwelling would be considered 

acceptable in principle, despite the proposals not being in accordance with Policy 
H2A, limited weight should be attached to the non compliance with Policy H2A and 
significant weight should be attached to the clear fall back position in the form of the 
extant planning permission, the proposals not causing harm to the local area and 
compliance with the NPPF and as such the proposals are considered acceptable in 
principle.  

 
2.15.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the design and effect upon the character 
of the area, flood risk, drainage, climate change, impact on highways, residential 
amenity and nature conservation.  

 
2.15.3 The proposed developed is therefore considered to be contrary to the provisions of 

the Development Plan however there are material considerations as described 
above that are considered to be of sufficient weight to outweigh this conflict and 
therefore planning permission is recommended subject to conditions. 

 
2.16 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The materials to be used in the construction of the exterior walls shall be 

Hanson County Multi Dragfaced red bricks and Marley Mendip Old English 
dark red roof tiles and only the approved materials shall be utilised unless 
otherwise agreed in writing by the Local Planning Authority.   

 

168



Reason: 
In the interests of visual amenity and in order to comply with Policies ENV1 
and H6 of the Selby District Local Plan. 

 
03. The landscaping shown on Drawing No. 1526-1-e shall be carried out in its 

entirety within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes 
shall be adequately maintained for the period of five years beginning with the 
date of completion of the scheme and during that period all losses shall be 
made good as and when necessary. 

 
Reason: 
In the interests of visual amenity and in order to comply with Policies ENV1, 
ENV21 and H6 of the Selby District Local Plan. 
  

04. The proposed boundary treatments shall be in accordance with those shown 
on Drawing No. 1526-1-e and shall be retained as such throughout the 
lifetime of the development unless otherwise approved in writing by the Local 
Planning Authority. 

 
 Reason: 

In the interests of visual amenity and in order to comply with Policies ENV1, 
and H6 of the Selby District Local Plan. 

 
 05. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 43 metres measured 
along both channel lines of the major road (Barff Lane) from a point 
measured 2 metres down the centre line of the access road.  Once created, 
these visibility areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
Reason: 
In accordance with Policies T1, T2 and ENV1 of the Selby District Local Plan 
and in the interests of highway safety. 

 
 06. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with the submitted drawing (Reference  1526 -1-
e).  Once created these areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 

 
Reason:  
To provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development in accordance with 
Policies ENV1 (2) and H6 (3) of the Selby District Local Plan. 
 

 07.  Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 
of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
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than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding area 
is protected in the interests of visual amenity and residential amenity having 
had regard to Policies H6 and ENV1 of the Selby District Local Plan. 

  
08.  The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• Proposed Plans – 1526-1-e 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0156/FUL and associated documents. 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning) 

 
 

Appendices:   None  
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Report Reference Number 2012/0228/FUL     Agenda Item No: 5.6 
___________________________________________________________________ 
 
To:     Planning Committee      
Date:     25th July 2012 
Author:  Claire Richards (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
  

2012/0228/FUL PARISH: Monk Fryston Parish 
Council   

APPLICANT: 
  

Mr Alex 
Readman 

VALID DATE: 
  
EXPIRY DATE: 

9 March 2012 
  
4 May 2012  

PROPOSAL: 
  

Change of use of existing public house to single dwelling 
and erection of a single dwelling and double garage. 

LOCATION: Blue Bell Inn 
86 Main Street 
Monk Fryston 
Leeds 
West Yorkshire 
LS25 5DU 

  
The above application is referred to Planning Committee due to the request of 
Local Councillor Carol Mackman for the following reasons  
 

• Loss of Amenity/Community Facility  
• Over development of the Site – Backland Development  

 
Summary: 
 
The proposal is considered to be acceptable in principle and would accord 
with polices H2A and H6 of the Selby District Local Plan. The proposal would 
sustain and enhance an important building within the Conservation Area 
which is supported by the NPPF. The proposal would not adversely affect the 
character of the area or the Conservation Area nor would the proposal 
significantly adversely affect the residential amenity of neighbouring 
properties. The proposal would not adversely affect Highway safety or effect 
protected species. The proposal is therefore considered to acceptable and in 
accordance with NPPF and the policies of Selby District Local Plan. 
 
Recommendations: 
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This Planning application is recommended to be APPROVED subject to 
conditions detailed at paragraph 2.16 of this report.  
  
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The application site constitutes the Blue Bell Inn public house with 

associated land. The site is located at the western end of Main Street 
and comprises the public house, car park and associated beer garden.  
 

1.1.2 The majority of the application site is located within the defined 
development limits for the village with the bottom end of the site 
outside defined development, limits and within the Green Belt. No 
development is proposed in this part of the site. The site is located 
within the Monk Fryston Conservation area  
 

1.2  The Proposal 
  

1.2.1  The application seeks planning consent for the change of use of the 
Public House in to a dwelling and the erection of a single dwelling and 
double garage to the rear of the site.  

 
1.3     Planning History  
 
1.3.1 There is no relevant planning history for this site.  
 
1.4 Consultations  
  
1.4.1  Monk Fryston Parish Council 

• The proposed development has not been discussed with all 
adjacent properties to this application. The Parish Council consider 
that consultations are an important part of the planning process. 

• The parish council would ask that the officers ensure that this 
proposal is in line with the approved village design statement.  
There is no reference to the village design statement in the 
application. 

• There are too many elements within the application that are left to 
be discussed with the LPA. 

• The planning officer has prejudiced the outcome of the application 
on a couple of points. The officer has agreed in principal to the 
application. Page 1 indicates that the planning authority is in 
agreement with back land development in Monk Fryston.  Each 
application must be agreed on its own merits without prejudice. 

• The size of the additional single detached premises is significantly 
out of all proportion with adjacent residences in particular those on 
Fryston Forge. 

• The proposed balcony at second floor level of the public house will 
unreasonably and significantly overlook the adjacent properties 
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• The Parish Council considers that this application is in opposition 
to national guidance contained in PPS5 and Policies ENV1 and 
ENV25 of the Selby District.  The development would affect the 
balance of buildings and open space in the Monk Fryston 
Conservation area.   

• The applicant has indicated that the development would reduce 
the traffic flow compared to its use as a public house.  Whilst the 
Parish Council concurs this may be the case the application 
should be considered on its own merit.  This is an ideal 
opportunity to carry out a traffic impact assessment. 

• The visibility when exiting the property is very poor and the 
Parish Council would ask that the Proposal is given the 
appropriate consideration by the highways authority as it would 
with a new development. 

• The parish council would also ask that the planning officers have 
undertaken the appropriate due diligence with respect to the 
legal obligations on de-licensing and the appropriate time period 
of nonuse as a public house. 

1.4.2 Selby Area Internal Drainage Board 
No response within allotted time.  

  
1.4.3 NYCC Highways  

No objections recommends conditions  
 
1.4.4 Yorkshire Water Services Ltd  

No objections.  
  
1.5 Publicity: 
  
1.5.1  The application was advertised by neighbour notification letters and site 

notice. 5 letters of representation have been received in connection to 
the proposals 1 of the letters received supports the proposals  

 
• The following objections have been received in response to the 

application (To clarify the following summary is from the objection letters 
and is not the opinion of the case officer): 

 
• The two first floor windows shown on the right of the East Elevation 

Outbuildings of the proposed conversion, face directly across to the 
windows on the west elevation of the properties on Fryston Forge.  

 
• The two first floor windows shown on the right of the East Elevation 

Outbuildings of the proposed conversion, face directly in to the gardens 
of Fryston Forge.   
 

• Why couldn’t these windows be placed in the roof or on the western 
elevation where they would have limited impact.  
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• These two windows are shown on the existing East Elevation of the 

outbuildings but these have been boarded up since 1981. 
 

• Anyone on the proposed roof terrace shown on the Second Floor Plan 
of the proposed conversion, will be able to look into our tiny 
 

• Object to the inclusion of the balcony on the grounds of gross invasion 
of privacy for all the properties on Fryston Forge.  
 

• From the north elevation the balcony would have an overbearing effect 
on the privacy of 4 Fryston Forge in both the garden and the internal 
areas of the property.  

 
2. Report  

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.2 Selby District Local Plan  

 
Please refer to the Policy Addendum before the reports in this agenda 
which explains the current status of the Local Plan. 

 
The relevant Selby District Local Plan Policies are:  

 
Policy H2A:   Managing the Release of Housing Land 
Policy H6: Housing Development in the Market Towns 

and Villages that are capable of 
accommodating additional growth 

Policy ENV1:  Control of Development   
Policy ENV10:   General Nature Conservation Interests 
Policy ENV21A:   Landscaping Requirements 
Policy T1:  Development in relation to the Highway 

Network 
Policy T2:   Access to Roads 

 
2.3  Regional Spatial Strategy 

 
Please refer to the Policy Addendum before the reports in this agenda 
which explains the current status of the Regional Spatial Strategy. 

 
The relevant policies are: 
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Policy YH1: Overall approach and key spatial priorities 
Policy YH2: Climate Change and Resource use 
Policy ENV5: Energy 
Policy ENV6: Forestry, Trees and Woodland 
Policy Y1:  York Sub Area Policy 
Policy H1:  Provision and Distribution of Housing 
Policy H2:  Managing and Stepping up Supply and Delivery of 

Housing 
Policy H4: The Provision of Affordable Housing 
Policy H5:  Housing Mix 
Policy T1:  Personal Travel Reduction and Modal Shift 

 
2.4  National Guidance and Policy 
 

Please refer to the Policy Addendum before the reports in this agenda 
which explains the status of the NPPF. 

 
2.5 Selby District Emerging Core Strategy to the Local Development 

Framework 
 

Please refer to the Policy Addendum before the reports in this agenda 
which explains the status of the Core Strategy. 
 

2.6 Other Relevant Policies 
• Manual for Streets (DfT 2007) 
• Selby District Strategic Housing Market Assessment (SHMA 

2009) 
• Developer Contributions Supplementary Planning Document 

(2007). 
 

2.7      Key Issues  
 
The key issues in the consideration of this application are considered to be: 
 

1 Principle of Housing Development 
2 Design and Effect Upon the Character of the Area and the 

Conservation Area 
3 Residential Amenity 
4 Impact on Highway Network 
5 Affordable Housing and Housing Mix 
6 Loss of the Public House 
7 Impact on Heritage Assets.  
8 Nature Conservation Interests 
9 Climate Change  
 

2.8 Principle of Housing Development 
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2.8.1 Policies Y1, YH5, H1, H2 and H5 of the Regional Spatial Strategy set 
the overriding sub area policy to which development of this nature 
should be directed and define the provision and distribution of housing 
with the aim to manage and step up the supply and delivery of housing.  

 
2.8.2 Policy H2A of the Selby District Local Plan states that ’to ensure that 

the annual house building requirement is achieved in a sustainable 
manner, applications for residential development up to the end of 2006 
will only be acceptable on 1) previously developed sites and premises 
within defined development limits, subject to the criteria in policies H6 
and H7 and 2) sites allocated in phase 1. The policy goes on to states 
that ‘Sites allocated in Phase 2 will only be released after 2006 and 
only if monitoring shows a potential shortfall in relation to the then 
current required annual delivery rate in the Regional Spatial Strategy’.  
On the 13th September 2011 members approved the release of the 
Phase 2 sites for development and the Council therefore now has a 5 
year land supply.  

 
2.8.3 Local Plan policy H6 identifies Monk Fryston as a village which, in 

terms of sustainability, is capable of accommodating additional housing 
development and indicates that, subject to it according with policy H2A 
and meeting seven listed criteria, which are assessed in full detail later 
in this report, residential development within its defined development 
limits will be permitted.  

 
2.8.3 Annex 2 of the NPPF provides a definition of what constitutes 

previously developed land and states “Previously-developed land is 
that which is or was occupied by a permanent structure, including the 
curtilage of the developed land and any associated fixed surface 
infrastructure.” The definition goes on to state that “The definition 
includes defence buildings, but excludes: land that is or has been 
occupied by agricultural or forestry buildings”.  

 
2.8.4 The site is currently occupied by a public house and associated 

curtilage and therefore meets the definition of previously developed 
land as set out above. Policy H2A also allows for the conversion of 
existing properties. The application proposes the development of 
previously developed land and the conversion of an existing building 
and therefore complies with policy H2A and H6 of the Selby District 
Local Plan and is acceptable in principle.  

 
2.9 Design and Effect Upon the Character of the Area and the 

Conservation Area  
 
2.9.1 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) 
requiring the standard of layout, design and materials to respect the 
site and its surroundings.  Policy H6(1) also requires development to 
ensure it is of a scale and design appropriate to the form and character 
of the settlement and immediate locality. Significant weight should be 
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attached to these policies as they are broadly consistent with the 
NPPF.   

 
2.9.2 The NPPF paragraph 56 states the Government attaches great 

importance to the design of the built environment. Good design is a key 
aspect of sustainable development, is indivisible from good planning, 
and should contribute positively to making places better for people. 

 
2.9.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions 

should not attempt to impose architectural styles or particular tastes 
and should not stifle innovation, originality or initiative through 
unsubstantiated requirements to conform to certain development forms 
or styles, should address the connections between people and places 
and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings 
which promote high levels of sustainability because of concerns about 
incompatibility with an existing townscape, if those concerns have been 
mitigated by good design. 

 
2.9.4 The application seeks consent for the erection of a 6 bedroomed 

detached property. The property is to be constructed from random 
natural stone and render with terracotta pantile roof with a basecourse 
of Yorkshire slate. Concerns have been raised in relation to the scale 
of the property and the positioning of the dwelling due to its backland 
nature.  

 
2.9.5 The property is of a large scale however it is not out of scale with 

neighboring properties especially the recent dwelling that has been 
approved on the neighboring site to the east of the site. It is also of a 
sympathetic design and materials and is not considered to appear out 
of character with neighbouring properties. The siting of the dwelling is 
proposed behind the frontage development of Main Street and 
therefore would constitute backland development. In this respect policy 
H6 of the Selby District Local Plan makes its clear that proposals will 
only be acceptable providing it would not constitute an unacceptable 
form of backland or tandem development. When considering this point 
there are various dwellings positioned behind the frontage 
development in this area therefore a dwelling in this position would not 
be out of character with the area and would not cause the proposal to 
fail this criterion.  

 
2.9.6 Having taken into account the above policies it is concluded that the 

design and the effect of the proposal upon the character of the area 
and the Conservation Area is acceptable, subject to the attached 
conditions. 

 
2.10  Impact on Residential Amenity  
 
2.10.1 Policies ENV1(1)of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and should be 
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given significant weight.  Significant weight should be attached to these 
policies as they are broadly consistent with the aims of the NPPF to 
protect residential amenity.   

 
2.10.2 The comments of the neighbouring properties are noted. The main 

concerns appear to be the reinstatement of the windows in the eastern 
elevation of the public house and the provision of a Juliet balcony in the 
northern elevation and any overlooking that these may create.  

 
2.10.3 The existing windows positioned in the eastern elevation of the public 

house are located 17.5 metres from the properties on Fryston Forge. 
These windows could be reinstated at anytime without the benefit of 
planning consent. Therefore it is not considered appropriate to require 
them to be removed from the scheme and the proposal in this respect 
is not considered to significantly effect residential amenity of 
neighbouring properties.  

 
2.10.4 The Juliet balcony is to be located in the northern elevation of the 

public house and will look on to the double garage of the proposal. A 
Juliet balcony is not they type that can be used to sit on and essential 
provides the same amenity issues as a window could. The balcony 
would be sited 20 metres from the properties at Fryston Forge, 16 
metres away from the garden area of 92 Main Street and 50 metres 
from Mulberry House. The elevation of 92 Main Street which faces the 
application site is blank.  

 
2.10.5 The balcony does not directly face any neighbouring gardens or 

windows. The existing property at 92 Main Street helps to screen the 
garden of this property and it is considered that the distance of this 
garden from the balcony is appropriate and would not cause any 
significant disamenity for this property. The balcony does not directly 
face the properties at Fryston Forge and due to its nature will not 
provide any direct overlooking the distance of 20 metres is therefore 
considered to be appropriate.  

 
2.10.6 The new dwelling would be positioned in front of Mulberry House 

adjacent to its garage and front amenity space. 2 metres high walls 
mark the boundaries of the site. To the east of the site on this boundary 
is a single storey outbuilding which forms part of a development for a 
conference centre at Monk Fryston Hall. The positioning of the new 
dwelling ensures it would not significantly detrimentally affect the two 
neighbouring buildings through overshadowing or be oppressive to 
theses building. No overlooking would occur from the ground floor 
windows due to existing boundary treatments Some of the first floor 
windows would over look the front amenity space of Mulberry House 
however the majority of the window will look on to the existing garage 
and it is considered that this relationship is appropriate Only one first 
floor window is to be positioned in the eastern elevation facing the 
conference development. Due to the nature of this site this is not 
considered to be inappropriate relationship.  
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2.10.7 The proposed development is therefore considered not to cause 

significant detrimental impact on the residential amenities of the area in 
accordance with policies ENV1 (1) and H6(2) of the Local Plan and the 
NPPF. 

 
2.11 Impact on Highway Safety 
 
2.11.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require 

development to ensure that there is no detrimental impact on the 
existing highway network or parking arrangements. These Local Plan 
policies should be afforded significant weight as they are broadly 
consistent with the aims of the NPPF to foster good design.   

 
2.11.2 The existing access would be utilised to serve the development. A 

double garage would be provide for the converted dwelling with an 
integral garage for the new dwelling. There is also room for parking in 
front of both garages for additional parking within the site. The Parish 
Council have raised concerns with visibility at the site which is poor due 
to the positioning of the Public House right on the front of the site. 
However the site has a current use as a public house and if reinstated 
for this use would give rise to more vehicle movements than 2 dwelling 
as proposed.  

 
2.11.3  North Yorkshire County Council Highways Officers have considered 

the proposals in relation to the parking provision, access and impact on 
the existing highway network and have not raised any objections 
subject to the inclusion of conditions. However the conditions 
requested in respect of a site compound and mud on the road are not 
considered to be necessary as mud on the road can be dealt with 
under separate legislation and the site is clearly big enough to contain 
a site compound it is therefore not considered that these should be 
attached to any permission granted. The proposals are therefore 
considered acceptable and are in accordance with Policies ENV1(2), 
H6(3), T1 and T2 of the Selby District Local Plan.  

 
2.12 Loss of the Public House  
 
2.12.2 The local plan seeks to protect local amenities such as public houses. 

Policy S3 of the Selby District Local Plan states “outside Selby, 
Tadcaster and Sherburn in Elmet, proposals involving a loss of retailing 
(Class A1*) use, or loss of a public house (Class A3*), will not be 
permitted unless:  

 
It can be demonstrated that there is alternative provision for a 
similar type of use within reasonable walking distance 

 
Or It can be shown that the business is no longer viable for 
retail purposes within its existing use class, and that it has 
remained unsold or unlet for a substantial period of time, despite 
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genuine and sustained attempts to market it on reasonable 
terms.  

 
2.12.3 The public house has been closed for a while now and has recently 

been sold to the applicant. Another public house The Crown Inn is 
located within walking distance of this public house. Therefore whilst 
the loss of the public house is regrettable the change of use of the 
public house to a dwelling is not contrary to the Selby District Local and 
the proposal compiles with policy S3 of the Selby District Local Plan.  

 
2.13 Heritage Assets. 
 
2.13.2 The application site is located with Monk Fryston Conservation Area.  

Whilst in considering proposal which affect conservation areas regard 
is to be made to S72 (1) of the Planning (Listed Buildings and 
Conservation Areas Act) 1990 states that with respect to any buildings 
or other land in a conservation area, of any powers under any of the 
provisions mentioned in subsection (2), special attention shall be paid 
to the desirability of preserving or enhancing the character or 
appearance of the conservation area.   

 
2.13.3 As the site is located within the Conservation Area the existing building 

is considered to be Heritage Asset as defined by the NPPF.  In this 
respect the NPPF states  “In determining planning applications, local 
planning authorities should take account of: the desirability of 
sustaining and enhancing the significance of heritage assets and 
putting them to viable uses consistent with their conservation; the 
positive contribution that conservation of heritage assets can make to 
sustainable communities including their economic vitality; When 
considering the impact of a proposed development on the significance 
of a designated heritage asset, great weight should be given to the 
asset’s conservation”  

 
2.13.4  The existing building is prominent and important building within the 

Conservation Area the building has been neglected due to the 
economic climate and the failing of the business. The building is in 
need of investment which will sustain and enhance the building. The 
proposal would bring the building it back into a viable use thereby 
sustaining the building. It is considered that substantial weight should 
be given to the renovation of the building which will enhance and 
sustain the heritage assets. The proposal is considered to be in 
accordance with the NPPF in this respect.  

 
2.14 Nature Conservation Interests 
  
2.14.1 Policies H6(6) and ENV1(5) states that proposals should not harm 

acknowledged nature conservation interests, or result in the loss of 
open space of recreation or amenity value, or which is intrinsically 
important to the character of the area.  These policies should be given 
some weight as they are consistent with the NPPF.  
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2.14.2 The site comprises the Public House, Hard standing and beer garden. 

The application site is not a site of nature conservation interest and is 
not known to support any protected species/habitat of conservation 
value. The proposal is therefore considered to be acceptable and in 
accordance with H6(6) and ENV 1(5) of the Selby District Local Plan. 

 
2.15  Conclusion 
 
2.15.1 The proposal is considered to be acceptable in principle and would 

accord with polices H2A and H6 of the Selby District Local Plan. The 
proposal would sustain and enhance an important building within the 
Conservation Area which is supported by the NPPF. The proposal 
would not adversely affect the character of the area or the 
Conservation Area nor would the proposal significantly adversely affect 
the residential amenity of neighbouring properties. The proposal would 
not adversely affect Highway safety or effect protected species. The 
proposal is therefore considered to acceptable and in accordance with 
NPPF and the policies of Selby District Local Plan.  
 

2.16 Recommendation 
 

This application is recommended to be APPROVED subject to the 
following conditions.  
 
01. The development for which permission is hereby granted shall 

be begun within a period of three years from the date of this 
permission. 

 
Reason: In order to comply with the provisions of Section 51 of 
the Planning and Compulsory Purchase Act 2004. 
 

02. No part of the development shall be brought into use until the 
approved vehicle access, parking, manoeuvring and turning 
areas approved under condition number. 

• Have been constructed in accordance with the 
submitted drawing (Reference 11/16/24 Rev A) Once 
created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at 
all times. 

 
Reason: In accordance with policy ENV1 and to provide for 
appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 

 
03. Notwithstanding the provisions of the Town and Country 

Planning General Permitted Development Order 1995 or any 
subsequent Order, the garage(s) shall not be converted into 
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domestic accommodation without the granting of an appropriate 
planning permission. 

 
Reason: In accordance with policy ENV1 and to ensure the 
retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the 
dwelling and visitors to it, in the interest of safety and the 
general amenity the development. 

04. Prior to the commencement of the dwelling hereby approved, 
details of the materials to be used in the construction of the 
exterior walls and roof(s) of the dwelling shall be submitted to 
and approved in writing by the Local Planning Authority, and 
only the approved materials shall be utilised.   

 
Reason: In the interests of visual amenity and in order to comply 
with Policy ENV1 of the Selby District Local Plan. 
 

3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2  Human Rights Act 1998 
It is considered that although a decision made in accordance with this 
recommendation results in an interference with the applicant’s and his 
extended family’s homes and that Article 8 of the European Convention 
on Human Rights is engaged the recommendation made in this report 
is proportionate, taking into account the conflicting matters of public 
and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. It is considered that 
the recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no 
violation of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this 
application. 

  
4 Conclusion 

 
As stated in the main body of the report. 
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Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning)  
 
Appendix: None 
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Report Reference Number 2012/0604/COU       Agenda Item No: 5.7 
___________________________________________________________________ 
 
To:    Planning Committee 
Date:   25 July 2012 
Author: Joe O’Sullivan (Acting Lead Officer Planning) 
Lead Officer:  Dylan Jones (Business Manager) 
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 

8/19/1828/PA PARISH: Selby Town Council 
2012/0604/CO
U  

APPLICANT: Selby District 
Council 

VALID DATE: 18 June 2012 
   

 13 August 2012 
EXPIRY DATE:  

PROPOSAL: Change of use of former Civic Centre car park to public pay 
and display car park.  

LOCATION: Old Civic Centre 
Portholme Road 
Selby 
YO8 4SB 
 

 
The above application is referred to the Planning Committee for a Decision as the 
applicant for the proposal is Selby District Council. 
 
Summary:  
 
The proposal is to change of use from car park to a public pay and display car park at the 
Old Civic Centre Car Park, Portholme Road, Selby.  The key considerations for this 
application are the principle of the development, sustainable development, design, layout 
and scale, residential amenity, impact on the highway network, flood risk and drainage. It 
is considered that the proposed development is in accordance with the Development Plan 
and the proposals therefore considered acceptable subject to the conditions detailed within 
this report. 
 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions detailed at 
paragraph 2.12 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The application site is part of the former Civic Centre car park situated to the south 

of the old civic centre offices off Portholme Road, Selby.  To the east of the site is 
the Police Station and associated car park with neighbouring residential properties 
of Bainbridge Drive to the east behind the Police Station and the Railway Line to the 
South.  The existing telephone mast is located towards the south eastern corner of 
the site. 

 
1.2. The Proposal  
 
1.2.1 The application proposes the change of use of part of the former civic centre car 

park to a public pay and display car park.  The development involves the removal of 
the existing barrier, new bollards preventing vehicular access to the section of road 
on the eastern boundary, 3 disabled parking spaces, a ticket machine with the re-
surfacing of the car park and definition of parking bays with white lines.   

 
1.3 Planning History 
 
1.3.1  There is no planning history relevant to the determination of this application. 
 
1.4 Consultations 
 
1.4.1 Selby Town Council: 

Strongly object to the change of use of former civic centre car park being made into 
a public pay and display car park.  The Town has no free car parking facility at the 
weekend and it is felt that as the Old Civic Centre car park was previously free to 
residents and visitors to the town this should continue. 

 
1.4.2 Highway Authority 

There are no highway objections to the change of use of former Civic Centre car 
park to public pay and display car park. 

 
1.5  Publicity 

Immediate neighbours have been consulted by letter and a site notice has been 
posted.   No neighbour responses have been received however at the time of 
writing this report the statutory consultation period had not expired and therefore 
members will be verbally updated at Planning Committee regarding any 
representations received. 
 

2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

2.2 Selby District Local Plan 

2.2.1 Please refer to the Policy Addendum before the reports in this agenda which 
explains the current status of the Local Plan 
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The relevant Selby District Local Plan Policies are:  

 
Policy ENV 1  Control of Development.  

  Policy T1  Development in relation to the highway network 
Policy T2  Access to Roads 
Policy VP2   Retention of Existing Off Street Car Parking. 

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of the Regional Spatial Strategy. 
 
The relevant Regional Spatial Strategy policies are: 
 

Policy ENV 1  Development and Flood Risk 
  Policy YH5  Principal Towns 
 
2.4 National Guidance and Policy 
 
2.4.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of the NPPF. 
 
2.5 Emerging Core Strategy of the Local Development Framework 
 
2.5.1 Please refer to the Policy Addendum before the reports in this agenda which 

explains the current status of the Core Strategy. 
 
2.5 Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1) The Principle of the Development 
2) Sustainable Development 
3) Design, Layout and Scale 
4) Residential Amenity 
5) Impact on the Highway Network 
6) Flood Risk and Drainage 

 
2.6 The Principle of the Development 
 
2.6.1 Policy YH5 of the Regional Spatial Strategy identifies the Principal Towns for the 

region including Selby such principal towns should be the main focus for housing, 
employment, shopping, leisure, education, health and cultural activities and 
facilities.   

 
2.6.2 The use of the former civic centre car park as a public pay and display car park 

would compliment the role and function of the Selby as a Principal Town and the 
additional car parking provision will help to sustain the vitality and viability of Selby 
Town Centre.  In this context it is therefore considered that the proposed 
development would be acceptable in principle. 
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2.7 Sustainable Development 
 
2.7.1 Paragraph 14 of the NPPF introduces the presumption in favour of sustainable 

development defining sustainable development as ‘meeting the needs of the 
present without comprising the ability of future generations to meet their own 
needs’. Paragraph 7 of the NPPF defines three dimensions of sustainable 
development as economic, social and environmental. 

 
2.7.2 The proposed application site is located within Selby the principal town within 

walking distance of Selby Town Centre and its services, the Bus Station and Train 
Station and additional car parking will help to sustain the Town Centre. 

 
2.7.3 The proposed development is considered to constitute sustainable development in 

accordance with the NPPF. 
 
2.8 Design, Layout and Scale 
 
2.8.1 Policy ENV 1 (4) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the quality of the 
development in terms of the standard of layout, design and materials used in 
relation to the locality, and the effect proposals would have on the character of the 
area.  This is in accordance with Government’s guidance with regard to delivery of 
sustainable, inclusive and well designed development in the NPPF.   Significant 
weight should be attached to these policies as they are broadly consistent with the 
aims of the NPPF to foster good design.   

 
2.8.2 The proposed public pay and display car park would retain the existing natural 

features on the site and little built form associated with the change of use is 
proposed.  The development involves the removal of the existing barrier, new 
bollards preventing vehicular access to the section of road on the eastern boundary, 
3 disabled parking spaces, a ticket machine with the re-surfacing of the car park 
and definition of parking bays with white lines.   

 
2.8.3 Given the above the proposal would not significantly detract from the character and 

visual amenity of its locality. The proposal in this context is considered to be 
acceptable in this respect in accordance with Policy ENV 1 (4) of the Selby District 
Local Plan. 

 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the impact 
proposals would have on the amenity of neighbouring occupiers.  In addition Policy 
ENV2 seeks to control pollution and nuisance arising from development.  Significant 
weight should be attached to these policies as they are broadly consistent with the 
aims of the NPPF to protect residential amenity.   

 
2.9.2 The nearest residential properties are situated on Bainbridge Drive on the eastern 

boundary behind the Police Station. There is a landscaped buffer strip varying in 
depth between 5 metres and 20 metres between the car park and the boundary of 
these properties.  The rear elevations of the nearest properties on Bainbridge Drive 
are approximately a further 7 metres away. The proposed development is therefore 
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considered not to cause a significant impact on residential amenity on adjoining 
residential properties. 

 
2.9.3 In this context the proposed change of use is considered to be acceptable and in 

accordance with Policies ENV 1 (1) of the Local Plan. 
 
2.10 Impact on Highway Network 
 
2.10.1 Policies ENV1 (2), T1 and T2 of the Selby District Local Plan require development 

to ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. Policy VP2 of Local Plan seeks to protect off street car 
parking as defined on the proposals map of the Local Plan and states that: 

 
‘Proposals which would result in the loss of off-street car parking spaces as 
defined on the proposals map will not be permitted unless alternative 
provision, for at least the same number of spaces, can be made at an 
appropriate location, or it can be demonstrated that there is no longer a 
requirement for the existing level of car parking.’ 

 
Significant weight should be attached to these policies as they are broadly 
consistent with the NPPF.   

 
2.10.2 Vehicular access to the site is proposed from Portholme Road. 110 car parking 

spaces are proposed of which three are proposed as disabled spaces. The 
proposal mitigates the loss of 19 car parking spaces from the public car park 
associated with the recently approved siting of a portacabin in connection with the 
replacement gym facility.   

 
2.10.4In accordance with Policy VP2 of Local Plan would not result in the loss of off-street 

car parking spaces as defined on the proposals map in fact the 110 spaces will 
open 7 days a week.  The car park was previously only available for public use 
outside of the hours that the Civic Centre employees used the car park (before the 
move of Council employees to the new civic centre). Essentially public use of the 
Civic Centre car park was restricted to the weekends.  The proposal would mean 
that 110 spaces in this car park would become available for the public, seven days 
a week.    

 
2.10.5 With regard to policies ENV1 (2), T1 and T2 as the access to the site is the same as 

existing and car parking spaces would be of benefit to the Town the impact on the 
highway network would therefore be no different than existing.  The Highway 
Authority have raised no objection to the proposed development and therefore the 
proposed change of use is considered to be acceptable in highway safety terms in 
accordance with policies ENV1 (2), T1, T2 and VP2 of the Local Plan. 

 
2.11 Flood Risk and Drainage 
 
2.11.1 The development site is located within Flood Zone 3a therefore having between a 1 

in 100 or greater and 1 in 1000 or greater annual probability of river flooding  and 
between a 1 in 200 and 1 in 1000 annual probability of sea flooding.  The Flood 
Risk Vulnerability Classification of Technical Guidance to the NPPF does not define 
a car park use but having considered the characteristics and nature of the 
development it is considered it should be considered as a “Less Vulnerable” use 
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and table 3 of the Technical Guidance to the NPPF defines a Less Vulnerable use 
as being appropriate development in this zone.   

 
2.11.2 The NPPF states that ‘inappropriate development in areas at risk of flooding should 

be avoided by directing development away from areas at highest risk.’ The 
Technical Guidance to the NPPF defines areas at risk of flooding as land within 
Flood Zone 2 and 3.  The application site is therefore an area at risk of flooding 
where development should be directed away from areas at highest risk however 
paragraph 10 of the NPPF states that ‘applications for minor development and 
changes of use should not be subject to the Sequential or Exception Test.  The 
proposed development is considered to be a change of use and therefore neither a 
Sequential Test nor an Exception Test is required. 

 
2.11.3 The NPPF requires a Site Specific Flood Risk Assessment to be carried out and the 

applicant submitted a Flood Risk Assessment to accompany the application and 
this assessment is considered to be acceptable considering the minor nature of the 
development and the proposed mitigation measures.  In this context it is considered 
that the proposal is acceptable in accordance with the contents of the NPPF, the 
technical note and policy ENV 1 of the Regional Spatial Strategy. 

 
2.12 Other Considerations 
 
2.12.1 Although the Town Council strong objections with regard to free car parking 

facilities are noted they are not considered to be a material consideration that can 
be taken into account in the determination of this application. 

 
2.13 Conclusion 
 
2.13.1 The proposal is for the change of use of part of the former civic centre car park to a 

public pay and display car park at the Old Civic Centre Offices, Portholme Road, 
Selby.  It is considered to be acceptable in principle in accordance with policies of 
the Development Plan. The proposed development is considered to constitute 
sustainable development in accordance with the NPPF.  Matters of acknowledged 
importance such as design, scale and layout, impact on residential amenity, 
highway impact and flood risk and drainage are considered to be acceptable.  
Having had regard to the development plan, consultation responses and material 
planning considerations it is considered that the proposal is acceptable and that 
there are no other material considerations that are of sufficient weight to warrant 
refusal subject to the imposition of the following conditions; 

 
2.14 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
1. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
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2. The development hereby permitted shall be carried out in accordance with the 
mitigation measures detailed in the approved Flood Risk Assessment. 

 
Reason 
In order to reduce the risk of flooding 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0604/COU and associated documents. 

 
Contact Officer:  Dylan Jones (Business Manager) 
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