
 

            
  

Agenda 
 
Meeting: LICENSING HEARING 
Date:  15 FEBRUARY 2013 
Time: 10.00AM 
Venue: COUNCIL CHAMBER 
To: Councillors Mrs C Mackman, Mrs S Ryder and J Thurlow. 
 
1.  Election of Chair 
 
2.  Apologies for absence 
 
3.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk.  
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already  
 entered in their Register of Interests. 

 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 

 
4.  Guidance on procedure for hearing licensing applications 

 
5.  Application for a Review of Premises Licence  
 

To receive the report of the Enforcement Officer (pages 5 to 128 
attached) 
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Martin Connor 
Chief Executive 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207 Email: pmann@selby.gov.uk 
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                                                                                                   Agenda Item No:    5 

   
___________________________________________________________________ 
 
Title: Section 51 Application for a Review of Premises Licence 

for Swan Public House, 1 Low Street Sherburn-in-Elmet, 
Selby LS25 6BG 

  
To: Licensing Act 2003 Sub-Committee 
  
Date: 15 February 2013 
  
Service Area: Customers and Business Support  
  
Author: Rachel Howden 
  
Presented by: Rachel Howden 
__________________________________________________________________ 
 
 
1. Summary  
 
1.1 To seek the determination by the Licensing Sub Committee of an application 

for the review of a Premises Licence made by North Yorkshire Police in 
respect of The Swan, 1 Low Street, Sherburn-in-Elmet, Selby LS25 6BG 
under Section 51 of the Licensing Act 2003. The Licensing Authority is now 
under a duty to review the Premises Licence held in respect of The Swan. 

 
2. Purpose of this Report 
 
2.1 This report provides councillors with the background and history to the making 

of the review. The report sets out the relevant law when reviewing licences 
under the Licensing Act 2003 (“the Act “) and informs councillors of the 
options available to them when reviewing a premises licence. 

  
3. Background Information 
 
3.1 On 24 November 2005 The Swan, 1, Low Street, Sherburn-in-Elmet, Selby, 

was granted a Premises Licence under the terms of the Licensing Act 2003. 
Essentially this was a conversion of the existing Justices Licence. 
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3.2 The premises is currently authorised for the provision of the following 
licensable activities to take place during the stated hours: 
Sale by retail of alcohol 
Monday to Thursday       11:00 – 23:00 
Friday and Saturday        11:00 – 00:30 
Sunday                            12:00 – 00:30 
 
Performance of live and recorded music, indoor sporting events, films, 
making music and dance  
Monday to Thursday       11:00 – 23:00 
Friday and Saturday        11:00 – 00:30 
Sunday                            12:00 – 00:30 
 
Provision of facilities for dancing 
Monday to Thursday       11:00 – 23:00 
Friday and Saturday        11:00 – 00:30 
Sunday                            12:00 – 00:30 
 

3.3 The premises licence allows the premises to be open to the public during the 
following times: 
Monday to Thursday       11:00 – 23:30 
Friday and Saturday        11:00 – 01:00 
Sunday                            12:00 – 01:00 
 
 

3.4 The Premises Licence Holder is Michael and Sue Lavin 
 
3.5 The Designated Premises Supervisor is Michael Lavin 
 
3.6 A copy of the current Premises Licence is attached at Appendix A 
 
3.7 A map detailing the location of the premises is attached at Appendix B 
 
 
4. Main issues  
 
4.1 The review is being sought by North Yorkshire Police on the grounds of crime 

and disorder, public nuisance, public safety and protection of children from 
harm. A copy of the review application is located at Appendix C 

 
4.2 Documentary evidence to support the review on the grounds described above 

can be found at Appendix D  
 
4.3 As part of the review procedure details of the review and an outline of the 

grounds on which the review is requested must be displayed at the premises 
for a period of 28 days commencing the day after the application was 
received, this being until 25 January  2013. 
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4.4 Notices providing details of the review were duly placed on prominent display 
at the premises on 28 December 2012, which were checked on a regular 
basis. The notices were removed at the end of the 28 day consultation period. 

 
4.5 Section 51 of the Licensing Act 2003 places upon the Licensing Authority a 

duty to review the Premises Licence in respect of The Swan Public House, 1, 
Low Street, Sherburn-in-Elmet, Selby. The Licensing Authority must then 
follow a procedure set out in the Licensing Act 2003. A summary of this 
procedure is attached to this report by way of a flow chart at Appendix E 

 
  
5. Relevant Representations   
 
5.1 Under the Licensing Act 2003 representations can be received from 

responsible authorities or interested parties. Representations must be 
relevant and, in the case of an interested party must not be frivolous or 
vexatious. 

 
5.2 Representations have been received from Responsible Authorities. 

Councillors are invited to consider the representations from The Licensing 
Authority, Environmental Health Services and North Yorkshire Trading 
Standards at Appendix F 

 
5.3 Representations have been received from four interested parties: three in 

connection with complaints regarding the conduct of premises from Sherburn-
in-Elmet Parish Council and two letters from individuals who have requested 
to withhold their identities, at Appendix G; and one from Gosschalks 
(Solicitors) acting for Enterprise Inns PLC who is the freehold owner of the 
premises, at Appendix H.  

 
 
6. Matters relevant to the Application 
 
6.1 Members of the Licensing Sub-Committee must make decisions with a view to 

promoting the licensing objectives which are: 
 

 the prevention of crime and disorder 
 public safety 
 the prevention of public nuisance 
 the protection of children from harm 

 
6.2 In making their decision councillors are obliged to have regard to guidance 

issued under Section 182 of the Licensing Act 2003, a copy of the relevant 
section is attached at Appendix I and the council’s licensing policy. 
Councillors must also have regard to the relevant representations made and 
evidence that they hear. 

 
 
7. Implications for Council Policy and Government 
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7.1 It is the stated licensing policy of the Council that when considering a review 

the authority can take such steps, if any, as it considers necessary for the 
promotion of the licensing objectives. The steps could be: a modification of 
conditions, exclusion of licensable activities, removal of the designated 
premises supervisor, suspension of the licence for three months or the 
revocation of the licence.  

 
8. Legal and Resource implication 
 
8.1 There are no resource implications in determining the review. 
 
8.2 The Licensing Act 2003 provides the right to appeal on any decision reached 

on review. The right of appeal is to the Magistrates Court.  
 
9. Recommendations  
 
9.1 The Sub-Committee are requested to determine this review. The Sub-

Committee must take such of the following steps as it considers necessary for 
the promotion of the licensing objectives: 

  
 to modify the conditions of the licence (which includes adding new 

conditions or any alteration or omission of an existing condition) 
 exclude any licensable activities to which the application relates 
 to remove the Designated Premises Supervisor 
 to suspend the licence for a period not exceeding 3 months 
 to revoke the licence 
  

9.2 The Sub-Committee may alternatively decide that no action is necessary and 
that the circumstances of the review do not require the Sub-Committee to take 
any steps to promote the licensing objectives. 

 
9.3 The Sub-Committee should note the Guidance also suggests it is open to 

them to issue an informal warning to the license holder or to recommend 
improvement within a particular time. However, the Guidance further provides 
that where responsible authorities have already issued such warnings, the 
issuing of another warning should not be repeated. 

 
9.4 The Sub-Committee are asked to note that they may not take any of the steps 

outlined above merely because they consider it desirable to do so. It must 
actually be appropriate in order to promote the licensing objectives. 

 
Background Papers 
 

 Guidance issued under section 182 of the Licensing Act 2003 
 Selby District Council Statement of Licensing Policy 
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ANNEX A 
 
Copy of the Premises Licence for The Swan, 1 Low Street, Sherburn-in-Elmet, 
Selby.  

9



10



11



12



13



14



15



16



17



18



ANNEX B 
 
Map detailing the location of The Swan, 1 Low Street, Sherburn-in-Elmet, Selby.  
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ANNEX C 
 
North Yorkshire Police application to review the Premises Licence of The Swan, 
1 Low Street, Sherburn-in-Elmet, Selby.  
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ANNEX D 
 
North Yorkshire Police documentary evidence to support the review of the 
Premises Licence of The Swan, 1 Low Street, Sherburn-in-Elmet, Selby.  
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ANNEX E 
 
A flow chart outlining the procedure the Licensing Authority must follow upon 
receiving an application to review a Premises Licence under section 51 of the 
Licensing Act 2003.  
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ANNEX F 
 
Representations in connection with the review of the Premises Licence of The 
Swan, 1 Low Street, Sherburn-in-Elmet, Selby received from Responsible 
Authorities in the form of: 

1. The Licensing Authority 
2. Environmental Health Services 
3. North Yorkshire Trading Standards 
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ANNEX F 
 
Representations in connection with the review of the Premises Licence of The 
Swan, 1 Low Street, Sherburn-in-Elmet, Selby received from Responsible 
Authorities in the form of: 

1. The Licensing Authority 
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ENFORCEMENT SECTION 
 

INTERNAL MEMO 
 

TO: Rachel Howden  
Licensing Authority 
 

FROM: Tim Grogan  
Senior Enforcement Officer  

YOUR REF:   
 

OUR REF  

DATE:  16 January 2013 TEL: 01757 292027 
 
 
 
RE: Application for review of Premises Licence, Swan, 1 Low Street, Sherburn-
in-Elmet, Selby, LS25 6BG.  
 
 
I refer to the application to review the premises licence of the above premises by 
North Yorkshire Police.  
 
 
Following examination of the information held by the Enforcement Section, I can 
confirm that the following is a summary of the complaints and issues regarding the 
management of the Swan, 1 Low Street, Sherburn-in-Elmet, Selby. 
 
   
 
Date of 
Complaint 

Nature of 
Complaint 

Action taken and outcome 
 

6 June 
2007 

Complaints 
regarding noise 

The Council Licensing Officer interviewed the 
manageress on 5 June 2007 who was advised as to 
her future conduct. The action was confirmed in the 
form of a letter sent to the DPS on 6 June 2007. 
Advised as to future conduct  

August 
2010  

Abuse from 
patrons to 
Police Support 
Officers and 
passers-by.  

The Police and Council Licensing Officers interviewed 
the manageress on 25 August 2010 who was advised 
as to her future conduct. This action was confirmed in 
the form of a letter sent to the DPS on 28 August 
2012. 
Instructed to place the letter in a prominent 
position in premises 

28 January 
2011 

Abuse from 
patrons to 
Police Officer 
dealing with 
traffic matter 

The Council Licensing Officer interviewed the 
manageress on 1 February 2011 when it was noted 
that the letter, referred to above, was missing. 
Manageress was advised as to her future conduct 
and this action was confirmed in the form a letter sent 
to the DPS on 3 February 2012. 
Instructed to place suitably located signs 
indicating how customers are expected to behave 
as soon as possible 72



12 August 
2011 

Alleged breach 
of conditions 
and previous 
issues of crime 
and disorder 

The Police and Council Senior Enforcement Officers 
interviewed the DPS and the manageress on 15 
August 2011 in relation to allowing a 7-8 years old 
boy to enter the premises in breach of conditions. In 
addition, to discuss 13 matters of assaults, drugs, 
disorder, refusals to leave and other incidents 
reported between 3 April 2011 and 12 August 2011. 
In addition, mention was made of allegations of drug 
dealing, drug taking and alcohol being served after 
permitted hours. Both advised as to future conduct 
and sent a letter requesting the steps intended to be 
taken to address the issues outlined. Also advised to 
remove the benches situated at the front of the 
premises to prevent the opportunity for customers to 
abuse passers-by.  

1. Later that day the DPS and another member 
of staff were interviewed regarding the 
breach of licensing conditions. A file was 
submitted and both received verbal simple 
cautions. 

2. Letter sent from Police 17 August 2011 
requesting DPS to outline steps to prevent 
further incidents  

July 2012 Noise complaint Telephone conversation with manageress about the 
level of noise emanating from the premises. 
Advised as to future conduct 

July 2012  Abuse from 
manageress to 
Police Officer 

A patrol Police Constable and Council Senior 
Enforcement Officer interviewed the DPS and 
manageress on 13 July 2012 in relation to comments 
alleged to have been made by the manageress to a 
Police Officer who had attended the premises in 
connection with a routine visit. Both warned as to their 
future conduct and the DPS was sent a letter to 
confirm this action together with advice in relation to 
the removal of benches situated at the front of the 
premises.  
Warned as to future conduct 

August 
2012 

Noise complaint  2 August 2012, letter received reporting that levels of 
noise had been reduced. Telephone conversation 
with manageress informing of her that reduction in 
noise level had been reported 
Informed that noise levels had improved 

 
In light of the review of the premises licence for the Swan, 1 Low Street, 
Sherburn-in-Elmet, Selby, I would advise that the Enforcement Section of Selby 
District Council fully support the position of the Police in relation to this matter. 
However, should the Committee decide to introduce I would ask that the 
following conditions are also considered.  
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1. That customers are not allowed to consume drinks, smoke or congregate in 
the area to the front and side of the premises where it abuts onto Low Street or 
Moor Lane. 

 
2. That at no time should there by any benches or furniture of any description in 

the area to the front and side of the premises where it abuts onto Low Street or 
Moor lane.  

 
Yours faithfully 
 
 
 
 
Tim Grogan 
Senior Enforcement Officer   
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Please ask for: Mr. T. Grogan Your Ref:  
Dial Direct No.: 01757 292027 Our Ref: TG/JB 
Fax No.: 01757 292229 E-mail: tgrogan@selby.gov.uk 
 
 
6th June, 2007 
 
 
Dear Ms. Lavin, 
 
This letter is to confirm the issues we discussed at our meeting at the Red Bear on 
Tuesday, 5th June, 2007. 
 
You will recall I brought to your attention the number of complaints I had received 
from residents who occupy dwellings within close proximity to your premises. 
 
Essentially the complaints involve noise before and after 11.00 p.m. which involves 
music and comments from the DJ.  You are aware that all windows and does must 
be closed after 11.00 p.m. and this is apparently being complied with.  However, 
noise from your premises is penetrating residences nonetheless.  You explained that 
your DJ was responsible for the level of noise and that despite your warnings to that 
individual the volume was unnecessarily increased. 
 
You are the Designated Premises Supervisor of the Swan and as such have sole 
responsibility for the day to day running of the premises.  This quite obviously 
includes a commitment to ensuring noise levels do not penetrate the nearest noise 
sensitive residence.  As a consequence I cannot over-emphasise the importance 
that your DJ must adhere to the requirements of the Licensing Act 2003 or run the 
risk of jeopardising your Premises Licence. 
 
Yours sincerely, 
 
 
 
Enforcement Officer - Licensing 
 
 
 
 
 
 
Mr. S. Lavin, 
Swan Public House, 
1 Low Street, 
Sherburn in Elmet, 
Leeds, 
LS25 6BG. 
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ANNEX F 
 
Representations in connection with the review of the Premises Licence of The 
Swan, 1 Low Street, Sherburn-in-Elmet, Selby received from Responsible 
Authorities in the form of: 

2. Environmental Health Services 
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ENVIRONMENTAL HEALTH AND HOUSING 
 

INTERNAL MEMO 
 

TO: Tim Grogan 
Enforcement Officer 
 

FROM: Wayne Palmer 
Lead Officer – Environmental Health 
and Housing 

YOUR REF:  3741 
 

OUR REF  

DATE: 16 July 2012 TEL: 01757 292200 
 
RE: Application for review of Premises Licence, New Inn, 4 Gowthorpe, Selby, 
YO8 4ET.  
 
I refer to the application to review the premises licence of the above premises by 
North Yorkshire Police.  
 
Following examination of the information held by this Department, I can confirm that 
the following is a brief summary of the complaints received regarding alleged noise 
nuisance emanating from the New Inn, 4 Gowthorpe, Selby.  Where action has been 
taken, this is indicated. 
 
Date of 
Complaint 

Reference Nature of 
Complaint 

Action / Outcome 

1/12/2007 WK/200718928 Alleged noise 
nuisance from 
amplified music. 

Complaint investigated and 
substantiated resulting in an 
abatement notice being served 
on 5 December 2007. Licensee 
advised in writing on 8 
December 2012 that closing the 
rear doors reduced the noise 
nuisance. 

22/4/2008 WK/200822386 Complaint alleging 
noise nuisance. 

Complaint investigated resulting 
in a warning letter being sent to 
the Licensee advising more 
control of persons using the rear 
of the premises was required 
and reminding the licensee that 
any further breaches of the 
abatement notice served on 5 
December 2007 will result in 
formal action being taken. 

6/9/2010 WK/201041270 Complaint alleging 
noise nuisance. 

Complaint investigated resulting 
in a warning letter being sent to 
the Licensee reminding them 
that the abatement notices 
served on 5 December 2007 
was still in force and that any 
breaches could result in legal 
action being taken. 89
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ANNEX F 
 
Representations in connection with the review of the Premises Licence of The 
Swan, 1 Low Street, Sherburn-in-Elmet, Selby received from Responsible 
Authorities in the form of: 

3.  North Yorkshire Trading Standards 
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NOTICE OF RELEVANT REPRESENTATION FOR A PREMISES 
LICENCE/CLUB PREMISES CERTIFICATE (Variation/New) 

UNDER THE LICENSING ACT 2003 
______________________________________________________________________  

 
 
 
 
North Yorkshire County Council Trading Standards Service hereby gives notice of 
objection to the Premises Licence / Club Premises Certificate as listed below: 
 
Postal address of premises or club premises: 
 

The Swan 
1, Low Street 

Sherburn-in-Elmet 
North Yorkshire. 

 
 
 Post code (if known)                         LS25 6BG 

 
This Notice of Objection relates to the following licensing objective: 
 
       (Please tick one or more boxes) 

1) the prevention of crime and disorder      

2) public safety       

3) prevention of Public Nuisance    

4) the protection of children from harm   X 
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GROUNDS FOR RELEVANT REPRESENTATION 
 
 
We hereby give notice that we object to the application for a Premises Licence / Club 
Premises Certificate on the following grounds: 
  
 
 
 
 
1. PROTECTION OF CHILDREN FROM HARM 
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Information in support of this representation:  
 
Notice of application for the review of a premises licence has been received by this 
department from the Police Licensing Officer PC 952 Mick Wilkinson. 
 

 There are 6 incidents involving underage persons on the premises highlighted in 
this report: 

 
 16/04/2011 – underage drinking (and drug taking) 
 01/07/2011 – underage customer assaulted 
 18/08/2011 – 1x 16yrs old and 1 x 14yrs old served alcohol 
 20/07/2012 – 15 yrs old drinking alcohol and taking drugs 
 23/11/2012 – 17 yr old present in the public house who assaulted anther 

customer. 
 14/12/2012 – 1x 17 yr old, 1x 15 yr old and 2x 13 year old found in the premise 

 
Incidents 1 – 5 on the above mentioned report, although not reported to Trading 
Standards, at the time they occurred, do raise  a great deal of concern in that it appears 
under 18 year old are frequently found to be involved in incidents in the public house.  
 
The final incident on the 14/12/2012 was reported as a result of a multi-agency visit, at 
which officers from trading standards were present. Four under 18’s ( a 17yr old a 15yr 
old and two 13 year olds)  were found in the premises, at midnight and appeared to have 
been drinking. The Premise Licence Holders Michael and Susan Lavin were reported as 
being present at the time.  
 
 
 
 
 
Suggested conditions that could be attached to the licence to address these 
issues:  
 
… A Challenge 21 policy (minimum) should be adopted. The only acceptable proof of 
age identification shall be a current Passport,  Photocard Driving licence or identification 
carrying the PASS logo.   
 
… All staff should receive training in policy & procedures regarding underage drinking 
and the sale of alcohol to minors. This training should be documented and be available 
for inspection at the request of the Local Authority, Police and Trading Standards. 
 
… all refusals are to be recorded  appropriate format, namely, a refusals log, which is to 
be made available for inspection at the request of the Local Authority, Police and 
Trading Standards. 
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Z:\Committee Share\Committees and Boards\Licensing Committee\Licensing Hearings\2013\15 February 2013\Swan 
REVIEW\3.2 Obj Form  the swan shurburn in elmet.doc Trading Standards.doc 

Signature:  ……………………………………………………………………………………… 
 
Date:  30 January 2013 
 
Contact name and address for correspondence: 

 
North Yorkshire Trading Standards and Planning Services, 

Unit 4/5, Block B, 
Thornfield Business Park, 

Standard Way. 
Northallerton 

DL6 2XQ 
 
Telephone number:  01609 534800 
 
E- mail address: greg.chapman@northyorks.gov.uk  
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ANNEX G 
 
Representations in connection with the review of the Premises Licence of The 
Swan, 1 Low Street, Sherburn-in-Elmet, Selby received from Interested parties 
in the form of: 

1. Sherburn-in-Elmet Parish Council 
2. Name withheld of occupant of address in Carousel Walk, Sherburn-in-

Elmet 
3. Name withheld of occupant of address in Pinfold Court, Sherburn-in-

Elmet 
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ANNEX I 
 
Guidance regarding the review of a Premises Licence.  
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