
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
 
13 July 2010  
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on Wednesday 
21 July 2010 commencing at 4:00pm. 
 

AGENDA 
 

1.  Apologies for Absence and Notice of Substitution 
 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at 
the meeting in accordance with the provisions of Section 117 of the 
Local Government Act 1972, and Sections 50, 52 and 81 of the Local 
Government Act 2000 and the Members’ Code of Conduct adopted by 
the Council. 
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committees held on Wednesday 23 June 
2010 (page 4)  
 

4.  Chair’s Address to the Planning Committee 
 
 

5.  Planning Applications Received – Non Site Visits 
 
Reports of the Head of Service - Development Services   
 

• 2010/0456/FUL Marybern, Green Lane, Stutton (page 12) 1



 
• 2010/0300/HPA 1 Braemar Court, Eggborough (page 24) 

 
• 2010/0371/FUL Orchard House, Moor Lane, Kelfield (page 30) 

 
• 2010/0153/FUL Corner Farm, South Duffield Road, Osgodby 

(page 41) 
 

• 2010/0223/FUL Blackwood Hall Business Park, Cornelius 
Causeway, North Duffield (page 54) 

 
• 2010/0141/FUL Tate and Lyle Site, Denison Road, Selby (page 

66) 
 

• 2010/0476/FUL Selby College, Abbots Road, Selby (page 89) 
 

6.  Planning Appeal Decisions - 3rd June 2010 and 5th July 2010 (page 
98) 
 

 
 
 
 
M Connor 
Chief Executive 
 
 

Public Speaking 
 
Please note the deadline for registering to speak at Committee is 3.00 pm 
Monday 19 July 2010. 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Overview and Scrutiny Coordinator will be pleased to advise you on 

interest issues.  Ideally their views should be sought as soon as possible 
and preferably prior to the day of the meeting, so that time is available to 
explore adequately any issues that might arise. 
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Dates of Future Meetings of the Planning Committee 
 

25 August 2010 
22 September 2010  

20 October 2010  
17 November 2010  
15 December 2010  
12 January 2011  
9 February 2011 

9 March 2011 
6 April 2011  
11 May 2011 

 
 

Membership of the Planning Committee 
12 Members 

 

Conservative Labour Independent 

J Mackman (Chair) D Davies J McCartney 
J Deans (Vice-Chair) S Shaw-Wright  
J Cattanach   
I Chilvers   
C Goodall   
W Inness   
D Mackay   
E Metcalfe   
C Pearson   
 
If you have any enquiries relating to this agenda, please contact Lee O’Brien on: 
Tel:  01757 292002 
Fax: 01757 292020 
Email: lobrien@selby.gov.uk
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Planning Committee 
23 June 2010 

SELBY DISTRICT COUNCIL 
 

MINUTES 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 
Wednesday 23 June 2010, in Committee Rooms 1& 2, The Civic Centre, 

Portholme Road, Selby, commencing at 4.00pm. 
 

104 Apologies for absence and notices of substitution 
105 Disclosure of interests 
106 Minutes – 26 May 2010  
107 Chair’s Address to the Planning Committee 
108 Budget Exceptions Report 
109 Appeal for Non-Determination – 2010/0096/FUL Lumby Court, Butts Lane, 

Lumby 
110 Planning Issues Update 
111 Planning Application - 2010/0371/FUL Orchard House, Moor End, Kelfield 
112 Planning Application - 2010/0212/COU Hillcrest Café, Great North Road, 

South Milford 
113 Planning Application - 2010/0428/FUL St Richard’s Church Hall, Barwic 

Parade, Selby 
114 Planning Application - 2010/0141/FUL Agri-Processing Plant, Tate and Lyle 

Site, Denison Road, Selby 
115 Application: 2010/0224/REM Reserved Matters Application for the Erection 

of 2 No Dwellings With Garages on Land Adjacent to ‘The Cottage’, Colton.  
116 Planning Appeal Decisions - 5 May 2010 to 2 June 2010 

 
 

Present: Councillor J Deans in the Chair 
  
Councillors:  J Deans, D Davies, Mrs C Goodall, W Inness, M Jordan, D Mackay, Mrs E 

Metcalfe, C Pearson, S Ryder 
  
Officials: Head of Service – Development Services, Manager of Development 

Management, Principal Planning Officer, Principal Planning Officer, Planning 
Officer, Interim Solicitor to the Council, Solicitor, Democratic Services 
Manager and Democratic Services Assistant 

  
Also in 
Attendance: 

3 Public Speakers  

  
Public: 4 
Press: 0 
   
 Apologies for Absence and Notice of Substitution 

 
Apologies were received from Councillors J Cattanach, I Chilvers and  
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Planning Committee 
23 June 2010 

J Mackman, S Shaw-Wright. 
 
Substitute Councillors were M Jordan and S Ryder. 

  
Disclosures of Interest 
 
Councillor Deans declared a non-pecuniary interest in item 7 by virtue of him 
being Clerk to Kelfield Parish Council.   
 
Councillor Davies declared a non-pecuniary interest in item 7 due to their 
membership of the Town Council – Application 2010/0428/FUL 
 

 Minutes 
 
Resolved: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on 26 May 2010 be confirmed as a correct record and 
be signed by the Chair. 
 

 Chair’s Address to the Planning Committee 
 
Staff Update: 
 
The Chair announced the appointment of Michelle Sacks as Solicitor to the 
Council.  
 
Yvonne Naylor had been appointed as Senior Planner to replace Tony 
Wallace who left SDC on 21 May 2010. 
 
Ruth Beckwith had been appointed as Planning Enforcement Officer to 
cover for Hazel Walsh who was due to go on maternity leave at the end of 
July.  Ruth takes up her appointment on 2 August 2010. 
 
Wind Farm Update: 
 
Negotiations have been taking place with the Ministry of Defence. The work 
of Selby District Council’s consultants was drawing to a conclusion. Two of 
the three applications should be presented to the Planning Committee in the 
near future. 
 

 Budget Exceptions Report to 31 March 2010 
 
The Head of Service – Development Services presented the report that gave 
details for the last financial year.  
 
Councillors were informed that the only significant change was £139,000 
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Planning Committee 
23 June 2010 

rise in income due to the increase in planning applications. The budget was 
adjusted accordingly. 
 
Resolved: 
 

i) That Councillors endorse the actions of officers and noted the 
contents of the report. 

ii) That the Council’s Medium Term Financial Plan be amended to 
take account of projected savings in 2010/11 and 2011/12 where 
these were not currently allowed for in the budget.  

  
 Appeal for Non-Determination – 2010/0096/FUL Lumby Court, Butts 

Lane, Lumby 
 
The Principal Planning Officer gave a verbal update. He reminded the 
committee that the Lumby Court application had been deferred at the last 
meeting so that the issue in respect of the local amenity area could be 
looked at and the developer financial contributions in respect of recreational 
open space could be examined. The applicants had appealed for non-
determination and so the issue in respect of the developer contribution 
toward the provision of open space could not be discussed with him.  
 
In respect of the local amenity area, the officer reported that the 
Development Policy Manager could find no details as to why the area had 
been designated as a local amenity area.  
 
Resolved:  
 
That Planning Committee would have been minded to have approved 
the application had they been given the opportunity to do so and that 
should officers be able to do so they be given delegated power to 
approve the application.   
 

 Planning Issues Update 
 
Regional Spatial Strategy (RSS) 7 Update 
 
The Manager of Development Management explained that it is the new 
Government’s intention to abolish the use of RSS. Councillors were 
informed that the abolition of the RSS should be considered as a material 
consideration when determining planning applications. It was unclear as to 
when or how the removal of the RSS would be implemented.  
 
PPS3 
 
Officers updated councillors in respect of changes to PPS3 that had been 
brought in since the previous committee.  
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Planning Committee 
23 June 2010 

 
The recently published PPS3 removed residential curtilage from land 
considered to constitute previously developed land as defined in Annex B of 
PPS3. It also removed the minimum housing density requirements. These 
amendments have been brought into immediate effect and therefore will 
create significant issues in respect of applications that have already been 
submitted.  
 
Resolved  
 
That the update be noted.   
 

    Planning Applications Received  
 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Development Services. 
 
Application: 2010/0371/FUL  
Location: Orchard House, Moor End, Kelfield 
Proposal: Erection of a proposed dwelling. 
 
The Planning Officer presented the report with an update on changes since 
its completion. The Officer highlighted salient points for the consideration of 
the Committee. 
 
With reference to the earlier update, it was confirmed by the Planning Officer 
that notwithstanding the recent changes to PPS3 – Residential 
Development, the application benefits from a previous approval and that this 
was a material consideration of substantial weight.  
 
The Planning Officer also confirmed that a new access point, adjacent to 
Orchard House, would be created. 
 
Public Speaker – Dr Kevin Anderson 
 
Dr Anderson raised the following issues in objection to the application.  

 
• The size and design of the house was not in keeping with the local 

area.  
• The house would block the sun light to the Parish Council Allotment. 
• The size of the proposed house was disproportionate to the plot area. 
• The proposed property would overlook Lane Cottage.   
 

Resolved:  
 
That the application be deferred in order for a site visit to take place. 
 

7



Planning Committee 
23 June 2010 

    Application: 2010/0212/COU  
Location: Hillcrest Café, Great North Road, South Milford 
Proposal: Change of use of former transport café to use for the sale of 
caravans 
 
The Principal Planning Officer presented the report with updates and 
highlighted salient points for the consideration of the Committee. 
 
The Principal Planning Officer gave details of consultations undertaken and 
the planning history regarding the site.   
 
Public Speaker – Councillor Mrs Carol Mackman
 

• Representing the residents of Huddlestone and Newthorpe Parish 
Council.  

• Thanked the case officer for the thorough presentation and reminded 
Councillors of the recommendation to refuse permission.  

• The proposal constitutes inappropriate development within the Green 
Belt and very special circumstances have not been demonstrated by 
the applicant. 

• The development would have a detrimental impact on the visual 
amenity of the Green Belt and the historical Great North Road.  

• Asked that officers take enforcement action.  
 
Resolved:  
 
That the application be refused in accordance with the reasons set out 
in report and to authorise officers to commence enforcement action.  
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Planning Committee 
23 June 2010 

    Application: 2010/0428/FUL 
Location: St Richard’s Church Hall, Barwic Parade, Selby 
Proposal: Erection of 11 social rented/affordable dwellings and a 
community hall following demolition of existing former chapel and 
community hall. 
 
The Principal Planning Officer presented the report and highlighted salient 
points for the consideration of the Committee. 
 
Councillors were informed that Selby Abbey would be responsible for the 
maintenance and up keep of the Community Centre.  
 
Public Speaker – Mr Robin Jackson (Agent)
 

• Provided a brief overview of the current use of the site 
• The current running and maintenance costs are high.  
• The proposed development is in keeping with the local area.  
• Parking provision for the proposed Community Centre is greater than 

is required.  
• No issues with the provision of car parking to the proposed houses.   

 
Resolved:  
 
That the application be approved, subject to the conditions outlined in 
the report.  
 

 Application: 2010/0141/FUL 
Location: Agri-Processing Plant, Tate and Lyle Site, Denison Road, 
Selby 
 
The Head of Service – Development Services outlined the progress made in 
toward this application. Unfortunately, due to time constraints, reports were 
unavailable to consider at this meeting. The Head of Service – Development 
Services suggested that an additional committee meeting be held to 
consider this application.     
 
Resolved 
 

i) That the update be noted.  
ii) That the Head of Service – Development Services look into the 

possibility of convening an additional planning Committee 
meeting.  
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Planning Committee 
23 June 2010 

 Application: 2010/0224/REM 
Reserved Matters Application for the Erection of 2 No Dwellings With 
Garages on Land Adjacent to ‘The Cottage’, Colton 
 
The Principal Planning Officer outlined that the applicant had appealed for 
non determination. The Principal Planning Officer sought the Committee’s 
advice as to how to defend the appeal. He outlined the Council’s stance in 
relation to a previous application for three dwellings at the same site.   
 
Resolved 
 
That the appeal be fought on the grounds of the previous refusal.  
 

 Planning Appeal Decisions - 5 May 2010 to 2 June 2010 
 
The Planning Appeals data was presented to the Committee. 
 
Resolved: 
 
That the report be noted. 

 
The meeting closed at 5.37pm. 
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Items for Planning Committee  
21 July 2010 

File Number: Site Address: 
Case 
Officer Page 

2010/0456/FUL Marybern, Green Lane, Stutton RABA  
2010/0300/HPA  1 Braemar Court, Eggborough CLRI  
2010/0371/FUL Orchard House, Moor Lane, Kelfield CLRI  
2010/0153/FUL Corner Farm, South Duffield Road, Osgodby CLRI  

2010/0223/FUL 
Blackwood Hall Business Park, Cornelius 
Causeway, North Duffield CLRI  

2010/0141/FUL Tate and Lyle Site, Denison Road, Selby JOOS  
2010/0476/FUL Selby College, Abbots Road, Selby JOOS  
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APPLICATION SITE
Item No:
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Marybern, Green Lane, Stutton
2010/0456/FUL
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APPLICATION 
NUMBER: 
 

8/70/87B/PA 
2010/0456/FUL 

PARISH: Stutton Parish Council 

APPLICANT: 
 

Mr & Mrs G Hunter VALID DATE: 
 
EXPIRY DATE: 

10 May 2010 
 
5 July 2010 

PROPOSAL: 
 

The erection of a detached dwelling with integral garage following the 
demolition of existing properties 
 

LOCATION: Marybern 
Green Lane 
Stutton 
 

 
DESCRIPTION AND BACKGROUND 
 
The Proposal 
 
This application seeks full planning consent for the erection of a replacement detached 
dwelling following demolition of the existing single dwelling.  The existing dwelling was 
formerly two properties, Marybern and Brantwood, the two dwellings have been merged 
together over time and are now a single unit.  The interior and exterior condition of the 
existing property has fallen into a state of disrepair and is in need of extensive renovation. 
The property is not listed and is not located within a conservation area.  However the 
village is located within a locally important landscape area. 
 
The Site 
 

 The application site is located within a residential area in the centre of Stutton. 
  
The land slopes up gradually from the road in south westerly direction.  The site comprises 
a detached two storey property constructed from a mixture of stone with cement pointing 
on the front elevation, pebbledash render on the side elevations, white painted render on 
the rear elevation, white upvc windows and a slate roof.   
 
There are two separate access points to the northern and southern end of the site, which 
previously served each of the two former individual properties.   
 
There are single storey lean-to extensions on the northern and western elevations and two 
detached outbuildings, a detached garage to the south of the site and a semi derelict 
garage / store to the north of the dwelling.  

 
The property has a lawned garden to the front, side and immediately to the rear.  Beyond 
the garden to the rear is an expansive piece of land which has historically been utilised as 
an orchard and a paddock. In the paddock are a number of fruit trees, two of which are 
subject to Tree Preservation Orders (TPO’s) and other vegetation. To the northern side of 
the property is a large Copper Beech tree also the subject of a TPO. 
 
Planning History 
 
CO/1990/1290 - Erection of a detached garage – Approved 29.10.1990 
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2008/0072/FUL - Erection of 9 dwellings following the demolition of Marybern and 
Brantwood refused by Planning Committee, in line with Officer recommendation in April 
2008 for three reasons, (1) development of greenfield site, (2) overlooking, (3) impact on 
protected tree.  
 
CONSULTATIONS 
 
STUTTON PARISH COUNCIL:   
Object on the following grounds: 
 

• ENV1 opposition to demolition of the building on grounds of heritage.  The parish 
council tried to get the building listed but was unsuccessful.  However, this is the 
last building of its kind in the village and its demolition and the subsequent new 
building would have a detrimental affect to the character of the village.   

• H6 - the scale of the new building is not in keeping with the position within the 
village.  It may cause overshadowing to the property known as Eastwind.   

• Insufficient onsite parking may lead to parking on narrow road outside 
• The building material would not be in keeping with the surrounding properties.   
• This is an opportunity to build a more environmentally friendly property and request 

this is considered in relation to using recycled water, solar panels and a ground 
heat exchanger.   

• Concern about dust and disturbance etc during construction period. 
• The parish council is aware that an anonymous letter has been circulated 

throughout the village asking for residents to oppose the application.  The parish 
council has not given any consideration to this letter but it has caused controversy 
amongst some residents. 
 

NORTH YORKSHIRE HIGHWAYS:   
No objections. Advise conditions in relation to access construction, closure of existing 
access, parking and turning areas, prevention of mud on road and provision of a 
construction compound on site. 
 
YORKSHIRE WATER SERVICES:   
Advise conditions and consultation with Environment Agency due to location in a Source 
Protection Zone. 
 
ENVIRONMENT AGENCY:   
Reply awaited. 
 
THE SOUTH WHARFE INTERNAL DRAINAGE BOARD:   
No comments to make. 
 
ENVIRONMENTAL HEALTH:   
These proposals are satisfactory as far as this department's interests are concerned. 
 
NORTH YORKSHIRE BAT GROUP:  
Are satisfied with the survey work carried out and note that a roost of a Brown long-eared 
bat was found.  Have no objection to the proposed development provided that the 
mitigation measures set out in section 4 of the report are implemented in full and that the 
applicant carries out the works under a licence from Natural England. 
 
PUBLICITY:  
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Neighbours have been consulted by letter and a site notice has been posted.  10 letters of 
objection have been received in total (7 of which are an identical pre-printed letter and 1 of 
which is an almost identical copy of the pre-printed letter).  The following concerns have 
been raised: 
 

• Loss of historic dwelling and part of village landscape. 
• Development plan encourages use of existing housing stock. 
• Refer to a previous application where the Parish Council and many village residents 

etc objected to the demolition of this property on the grounds of its historical 
importance. 

• Potential environmental and archaeological implications of construction given 
sloping nature of ground. 

• The opposite end of Church Crescent has populations of protected amphibians 
these could also be present on the site. 

• This part of the landscape played a significant role in the national history of our 
monarchy. 

 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the Regional Spatial Strategy for Yorkshire and the Humber (adopted May 
2008) and the policies in Selby District Local Plan (adopted on 8 February 2005) saved by 
the direction of the Secretary of State. 
 
Regional Spatial Strategy 
 
The Right Honourable MP Eric Pickles has stated on behalf of the new Coalition 
Government in a letter which he sent to every Local Planning Authority in England on the 
27th May that Regional Spatial Strategies will be shortly abolished and that decision 
making will be returned to the local level. He states that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
 
The planning application has been assessed against the following policies: 
 
National Policy 
PPS1 - Delivering Sustainable Development (National Policy)  
PPS3 - Housing (National Policy)  
PPS5 - Planning for the Historic Environment (National Policy) 
PPS9 - Biodiversity and Geological Conservation (National Policy)  
 
Selby District Local Plan 
ENV1 - Control of Development (Selby District Local Plan)  
ENV15 - Locally Important Landscape Areas (Selby District Local Plan)  
H2A - Managing the Release of Housing Land (Selby District Local Plan)  
H6 - Residential Development (Selby District Local Plan)  
T1 - Development in Relation to Highway (Selby District Local Plan)  
T2 - Access to Roads (Selby District Local Plan) 
 
The key issues are considered to be: 
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1. Principle of Development  
2. Design, Scale and impact on the Character and Appearance of the Area 
3. Access and Parking 
4. Residential Amenity 
5. Impact on Trees and Wildlife 

 
1. Principle of Development  
 
Policy H2A of the Local Plan requires that new housing development is located on 
previously developed land (PDL) within development limits.  PDL is defined in Annex B of 
PPS3 as ‘Previously-developed land is that which is or was occupied by a permanent 
structure, including the curtilage of the developed land and any associated fixed surface 
infrastructure.’  Whilst private residential gardens in built up areas are excluded from this 
definition, in this case the proposal is for a replacement dwelling, on more or less the same 
footprint as the existing dwelling and outbuildings, as opposed to an additional dwelling or 
a replacement dwelling elsewhere within the previously undeveloped part of the site. 
 
The site is located within the development limits of Stutton which is designated in the Local 
Plan, under policy H6, as a village which is capable of accommodating additional growth.  
As the proposal relates to a replacement dwelling on a one for one basis there would be 
no additional growth in this particular instance. 
 
Objectors have mentioned that the Development Plan encourages the use of existing 
housing stock.  Policy H5 of the Local Plan relates to proposals involving a net loss of 
residential accommodation.  The purpose of this policy is to reduce the demand for 
Greenfield sites.  However as this proposal relates to a replacement dwelling on a one for 
one basis there is no net loss and as such this policy is not relevant to the determination of 
this application. 
 
The proposed new dwelling would be located on PDL within development limits in 
accordance with the requirements of policy H2A of the Local Plan.  The proposal is 
therefore considered to be acceptable in principle. 
 
2. Design, Scale and Impact on the Character and Appearance of the Area 
 
The whole of Stutton lies within a designated Locally Important Landscape Area.  Policy 
ENV15 of the Local Plan states that in such areas priority will be given to the conservation 
and enhancement of the character and quality of the landscape and that particular 
attention should be paid to the design, layout, landscaping of development and the use of 
materials.  
 
The proposed two storey detached dwelling would comprise 5 bedrooms and an attached 
double garage.  Above the double garage there would be a home gym in the roof space 
served by two roof lights in the rear elevation. 
 
The footprint of the existing dwelling and double garage is 177 square metres. The 
proposed dwelling would be on the same footprint extending out at the rear, with an area 
including the garage of 237 square metres.   
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The existing dwelling is two storeys and has a floor to eaves height of 5.53metres and floor 
to ridge height of 8.03 metres. The proposed replacement dwelling would have a floor to 
eaves height of 5.4 metres and floor to ridge height of 8.3 metres. 
 
The proposed dwelling is to be constructed in coursed stone with a traditional slate roof. 
The materials from the existing property are to be retained wherever possible and re-used 
in the construction of the new dwelling. 
 
The external form and design of the proposed dwelling is very traditional and the front 
elevation in particular comprises many traditional features.  The design incorporates a 
number of large windows and to the rear of the property at ground floor level there would 
be a large expanse of glazing on the southern and western elevations. 
 
The proposal would involve the demolition of an existing dwelling that allegedly dates back 
to approx 1870.  An application has previously been made, by the Parish Council, to 
English Heritage for the dwelling to be listed.  However this application was rejected, 
presumably because the property has been so extensively altered that it is now of largely 
C20th date and is not a particularly rare or fine example of this type of property. 
 
The site is not located within a conservation area and the existing dwelling is not 
considered to be of sufficient historic or architectural interest to justify refusal of the 
development.  It should be noted that the previous planning application on this site, 
refused in April 2008 by the Planning Committee, did not include the loss of the existing 
dwelling as a reason for refusal.  As such it is considered that the proposal does not 
constitute a heritage asset and its loss would not therefore be contrary to PPS5. 
 
The size, scale and design of the proposed dwelling is considered to be commensurate 
with the existing and surrounding properties and would preserve the character of the 
village and the Locally Important Landscape Area.  There is no reasonable planning 
justification to prevent the demolition of the existing dwelling.  The proposal is therefore 
considered to be in accordance with policies ENV1, ENV15 and H6 in terms of design, 
scale and impact on the character of the area. 
 
3. Access and Parking 
 
The site is accessed from Green Lane, a double width road with a 30 mph speed limit.    
 
As the property was originally two dwellings there are two accesses to the site, each 
leading to existing garages at either end of the site. 
 
The existing southern access point, which is located furthest from the junction, would be 
the main access to the dwelling leading to a replacement double garage and parking 
spaces for two additional cars and turning space within the site, which would improve 
highway safety.  The proposed replacement dwelling would not intensify the use of the 
access.   
 
The northern access would be slightly realigned and retained to enable access to the land 
to the rear for maintenance purposes.  The access currently provides for a private drive 
located under the canopy of the Protected Tree.  However due to the position of the new 
dwelling this location is no longer feasible.  The repositioned field access remains under 
the canopy of the Protected Tree and is closer to the highway junction.  However its usage 
is not considered to be detrimental to highway safety, the access is located 25 metres from 
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the junction, which is used at a low frequency and at low speeds.  The sight lines exceed 
well beyond the junction in a northerly direction and due to the areas of land to the rear of 
the site, turning is not considered to be an issue and vehicles would be able to exit in a 
forward gear.  The access to the field would be utilised on a very infrequent basis and as 
such would have no adverse impact upon highway safety. 
 
No objections have been raised by the Local Highway Authority subject to conditions.  The 
conditions in relating to mud on the road and provision of an on site compound are 
considered unnecessary and unreasonable in relation to a development of this scale and 
nature.  Additionally the construction specification for the new field access is considered 
unnecessary as any works within the highway would be the subject of a separate licence 
agreement.  The proposal is therefore considered to be acceptable in terms of access and 
parking and would accord with Local Plan policies T1, T2 and H6 in this respect. 
 
4. Residential Amenity 
 
The site is located between two dwellings, ‘Eastwind’ to the south and ‘The Bungalow’ to 
the north.  Eastwind is a two storey property with rooms in the roof space.  It has two 
windows facing the site, a roof light at first floor and frosted glass high level windows at 
ground floor.  The Bungalow is a single storey property located approximately 24m from 
the proposed dwelling and is obscured by high level landscaping.  No objections have 
been received from residents of either of these properties.  Opposite the site is the Village 
Hall and a car park. 
 
The proposed dwelling would have no significant detrimental impact on adjacent residents 
for example in terms of overlooking or overshadowing.  As such it is considered to be 
acceptable in terms of residential amenity and in accordance with policies ENV1 and H6 of 
the Local Plan. 
 
5. Impact on Trees and Wildlife 
 
The site contains three trees that are subject to Tree Preservation Orders.  Two of these 
are located in the orchard/paddock to the rear of the dwelling a substantial distance away 
from where any development would be taking place.  The third tree is located adjacent to 
the northern elevation and access drive.   
 
The repositioning of the access road requires it to be located on the opposite side of the 
protected tree, however remaining under its canopy and on the root protection area.  Due 
to the limited usage of the access the construction requirements are minimal.  An 
Arboricultural Implications Assessment submitted with the application makes construction 
recommendations for this work and demonstrates an example of a no dig construction 
utilising a permeable surface as per BS5837:2005.  This approach ensures that the weight 
of any vehicle is evenly distributed over their track width and wheelbase to avoid localised 
soil compaction.  This access can therefore be provided with no harm being caused to the 
root protection area of the tree, this together with the removal of the existing access road, 
which does not incorporate a no dig construction and usage of which would include 
localised soil compaction, will enhance the long term vitality of the tree. 
 
As no trees are to be removed from the site there would be no impact on any species 
which may utilise them as a habitat.  The land to the rear is to remain as open space and 
proposes no development, furthermore no ponds exist within the site or within adjacent 
gardens and there are no known records of Great Crested Newts within the area.  An 
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objector has commented that there may be protected amphibians present in the area but 
this claim has not been backed up by any further evidence of species, numbers, locations 
etc and as such should be given very little weight in the determination of this application.  
 
The application does propose demolition of an existing property and therefore the main 
potential for impacting on protected species is from the demolition of an unoccupied 
building with regard to bats. 
 
All species of bat are protected under the 1981 Wildlife and Countryside Act and the 
Conservation (Natural Habitats, & c.) Regulations 1994.  In respect to impacts of 
development proposals on protected species planning policy and guidance is provided by 
Planning Policy Statement 9 “Biodiversity and Geological Conservation” and 
accompanying ODPM Circular 06/2005 “Biodiversity and Geological Conservation- 
Statutory Obligations And Their Impact Within The Planning System”.   
 
Paragraphs 98 of PPS9 states: 
“The presence of a protected species is a material planning consideration when a 
planning authority is considering a development proposal that, if carried out, would be 
likely to result in harm to the species or its habitat”. 
 
Furthermore Paragraph 99 of PPS9 states: 
 
“It is essential that the presence or otherwise of protected species, and the extent that 
they may be affected by the proposed development, is established before the planning 
permission is granted, otherwise all relevant material planning considerations may not 
have been addressed in making the decision.” 
 
An up to date bat survey has been submitted which identifies a single Brown Long Eared 
Bat roosting in the north west corner of the dwelling and three Pipistrelle bats foraging 
within the area.  These bat species are common and widespread within the Yorkshire area 
and therefore the building has been assessed as being of low conservation significance.  
Notwithstanding this, bats are protected species and are legally protected, as such the 
report highlights the necessity to obtain a licence from Natural England before disturbing 
or destroying bat roosts.  It has been established at appeal that it is acceptable to 
condition the requirement to obtain a licence from Natural England and a condition is 
encouraged on any planning approval. 
  
The requirements of the Natural England licence include the provision of a mitigation 
strategy to ensure there is no net loss of roost sites, roosts are replaced ‘like for like’ and 
there is no effect to the local bat population which can continue to function as before.  The 
report submitted includes a mitigation strategy which requires the implementation of bat 
boxes on the newly created dwelling to ensure there is no loss of bat roosts in the area, 
three bat boxes are proposed which will actually increase the number of roosts above the 
single roosts which currently exists.  
  
In respect of the requirements of the Habitats Regulations 1994 it is noted that as a 
competent authority the Local Planning Authority should have regard to the requirements 
of the Directive so far as they might be affected by those functions.  The directive allows 
“derogation” (deviation) from the requirements of the Directive where there are reasons of 
“overriding public interest, including those of a social or economic nature and beneficial 
consequences of primary importance for the environment” and provided that there is ‘no 
satisfactory alternative’ and the proposal would not be ‘detrimental to the maintenance of 
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the population of the species concerned at a favourable conservation status in their natural 
range’.   
  
The applicant has commissioned a bat survey and submitted a report on the findings of the 
survey together with a mitigation strategy.  The survey did find evidence of one brown long 
eared bat.  
  
North Yorkshire Bat Group have stated they are satisfied with the survey work carried out 
and have no objection to the proposed development provided the mitigation measures set 
out in section 4 of the bat report are implemented in full. 
   
The tests of the Habitat Regulations require a weighing exercise to be undertaken 
between the significance of the protected species and the public interest.  In order to give 
appropriate weight to the protected species, in this instance bats, it is necessary to have 
information on the type of roost and the species and numbers of bats occupying a 
particular site.  This information is also required in determining the nature and extent of 
mitigation works that may be required and to give weight to the ‘conservation status of the 
species’.   
  
The reports conclude that subject to the implementation of the mitigation proposals 
outlined in the report the impact on bats would be minimal.  Furthermore it is noted that 
Yorkshire Bat Group has no objection to the proposal subject to conditions.  As such it is 
concluded that subject to conditions to ensure adequate mitigation, the proposal would 
maintain the species at a favourable conservation status in their natural range. 
  
In addition to the above the proposal, in all other respects, would meet all other national 
and local policy and therefore it is considered that the benefits arising from the 
development, in respect of providing a modern house with its sustainable construction 
outweigh the negligible harm resulting from the mitigated proposals.  As such it is 
concluded that there is overriding public interest in support of the proposal.  Furthermore it 
is also considered that the only alternative to the proposal is to refuse planning permission, 
which for the above reasons would not be satisfactory in terms of local and national 
housing policy. 
  
As such, having had regard to all the ecological issues associated with the proposal it is 
concluded that, subject to the attached conditions, it would meet the requirements of the 
Habitats Regulations and would not be contrary to the guidance contained within PPS9, 
accompanying Circular 06/2005, and policies ENV1(5) and H6(6) of the Selby District 
Local Plan. 
 
As no trees would be removed and suitable mitigation measures can be conditioned to 
ensure no harm is caused to any protected trees or protected species the proposal is 
considered to be acceptable and would accord with policies ENV1(5), H6(6) and PPS9. 
 
CONCLUSION 
 
The proposal relates to the replacement of an existing dwelling on previously developed 
land within the development limits of Stutton.  The existing dwelling to be demolished has 
been extensively and unsympathetically altered over time.  It is not listed or considered 
worthy of listing and is not located within a conservation area.  Furthermore its demolition 
was not a reason for refusal on a previous planning application only 2 years ago. 
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The size, scale and design of the proposed dwelling is considered to be commensurate 
with the existing and surrounding properties and would preserve the character of the 
village and the Locally Important Landscape Area. 
 
The proposal would not adversely affect any neighbours and is considered acceptable in 
terms of highway safety and residential amenity. 
 
Suitable surveys have been undertaken and submitted in relation to protected trees and 
bats.  The proposal would not involve the removal of any trees and suitable mitigation 
measures can be conditioned to ensure no harm is caused to any protected trees or 
protected species both of which are present on the site. 
 
RECOMMENDATION 
 
This application is recommended to be Granted subject to the following condition(s): 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  

In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the development shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

  
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
  
 Reason: 

In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
04. No piped discharge of surface water from the application site shall take place until 

works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the Local Planning 
Authority before development commences. 

  
 Reason: 

To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system, which will prevent overloading. 

 
05. No part of the development shall be brought into use until the approved vehicle 

accesses, parking, manoeuvring and turning areas have been constructed in 
accordance with the submitted drawing.  Once created these areas shall be 
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maintained clear of any obstruction and retained for their intended purpose at all 
times. 

  
 Reason: 
 In the interests of highway safety and the general amenity of the development. 
 
06. No part of the development shall be brought into use until the existing northern 

access on to Green Lane has been permanently closed off and the highway 
restored.  These works shall be in accordance with details to be submitted to and 
approved in writing by the Local Planning Authority and shall include, where 
appropriate, replacing kerbs, footways and verges to the proper line and level. 

  
 Reason: 
 In the interests of highway safety. 
 
07. The development shall be carried out in accordance with the details set out in the 

mitigation and compensation section of the Bat Survey dated June 2010 by Wold 
Ecology Ltd. 

  
 Reason: 
 In the interests of wildlife protection. 
 
08. The development shall be carried out in accordance with the details set out in the 

Arboricultural Method Statement by James Royston that was submitted with the 
application. 

  
 Reason: 
 To ensure the long term health of the protected tree on the site. 
 
09. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
“details automatically inserted from system when decision issued” 
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APPLICATION 
NUMBER: 
 

2010/0300/HPA  PARISH: Eggborough Parish Council 

APPLICANT: 
 

Mr Andy Lawson VALID DATE: 
 
EXPIRY DATE: 

30 March 2010 
 
25 May 2010  

PROPOSAL: 
 

Erection of a two storey side extension.  

LOCATION: 1 Braemar Court Weeland Road Eggborough  
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application site forms a two storey detached dwelling which is located on Braemar 
Court in Eggborough. The dwelling is constructed in red brick with a grey pantiled roof. 
Braemar Court is a modern development consisting of 4 detached properties with two 
different house types. The wider area has a wide mix of different styles of house types. 
The front of the property is open with 1.5 metre high wooden fencing marking the rear and 
side boundaries of the site. The site is located within a residential area within the defined 
development limits of Eggborough.  
 
The Proposal 
 
Planning permission is sought for the erection of a two storey extension to the side of the 
existing dwelling. The extension would create an additional garage and family room at 
ground floor and 2 bedrooms at first floor. The extension would be positioned on the 
northern elevation of the dwelling.  
 
Planning History  
 
There is no relevant planning history for this site.  
 
CONSULTATIONS 
 
PARISH COUNCIL:  The council has been informed that the main sewerage drain for an 
adjacent property runs under the building where the building is proposed. 
 
This extension could therefore cause the sewerage system to be seriously damaged. 
 
The extension will overlook adjacent properties 
 
The extension will cause a lack of light.  
 
YORKSHIRE WATER: Made no objections to the proposal and made the following 
comments:  
 
The drain running along the side of Numbers 2 and 3 High Eggborough Lane is a private 
system and not a public sewer.  
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Any issues regarding building over the drain would be subject to building regulations 
 
Any problems with the drain would be a matter for the owners of the pipe.  
 
INTERNAL DRAINAGE BOARD: No comments to make on the proposal.  
 
NEIGHBOURING PROPERTIES: A site notice was placed near to the site and 
consultation letters were also sent to neighbouring properties. Five letters of objection 
were received which raised the following concerns: - 
 
A main sewerage drain runs under the ground where the proposed building would take 
place.  
 
If this application is approved the sewerage system would have to be diverted.  
 
The extension would cut out the light and sunlight to the lounge, kitchen, back bedroom 
and garden of Tynevale.  
 
Overlooking would occur to Tynevale due to the windows in the proposal 
 
The proposal would be a contravention of Human Rights Act 1998 
 
The proposal would be visually intrusive to 5 Weeland Road.  
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise". The development plan for the Selby District 
comprises the Regional Spatial Strategy for Yorkshire and The Humber (published in May 
2008), and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by direction of the Secretary of State, dated January 2008. 
 
The Right Honourable MP Eric Pickles has stated on behalf of the new Coalition 
Government in a letter which he sent to every Local Planning Authority in England on the 
27th May that Regional Spatial Strategies will be shortly abolished and that decision 
making will be returned to the local level. He states that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
 
The following policies are considered to be relevant to this proposal: - 
 
National Guidance: 
 
PPS1 Sustainable development 
 
Selby District Local Plan  
 
ENV1 – Control of development  
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ASSESSMENT 
 
The key issues are considered to be: 
 

1. Impact on the Character of the Area 
2. Impact on Neighbouring Residential Amenity  
3. Impact on the Drainage System  

 
1. Impact on the Character of the Area.  

 
The property is sited in an area which has a mixture of house types which vary in size 
design and orientation. The proposed extension would have matching window detail, roof 
pitch and fenestration details to that of the original dwelling. The application also proposes 
matching materials to that of the original dwelling.  The proposal is therefore considered to 
be in keeping with the style and design of the existing property.  
 
The area has a wide variety of house types and two other house types on Braemar Court 
have a larger footprint than the applicants dwelling. The proposal due to its scale, design 
and positioning ensure the proposal would not have an adverse impact on the character of 
the area nor would the extension appear as incongruous feature in the street scene. The 
proposal is therefore considered to be acceptable and in accordance with policy ENV1 of 
the Selby District Local Plan.  
 

2. Impact on the Residential Amenity of neighbouring properties  
 
The site has neighbouring properties to the north, south, west and east of the site. 
Concerns have been raised from neighbouring properties regarding the potential loss of 
light and privacy to their properties. The side elevation of the extension would be 
positioned 10.8 metres from the rear elevation of the properties on the Weelands. This 
distance is adequate to prevent the proposal resulting in overshadowing or appearing over 
dominant to these properties. With regards to overlooking the window in the elevation 
facing these properties would serve an ensuite bathroom to mitigate against any 
overlooking to the properties on The Weelands. A condition would be attached to any 
planning permission granted requiring that this window is fitted with obscure glazing. The 
proposed extension would be positioned 21 metres from the rear elevations of the 
properties to the east No 2 and 3 High Eggborough Lane. The proposed extension would 
not be any closer to these properties than the original dwelling whilst additional windows 
are proposed due to the distance of 21 metres between the two properties the proposal 
would not create any significant additional overlooking to these properties.  
 
It is therefore considered that due to the positioning and scale of the proposed extension 
that the proposal would not have significant detrimental impact on the amenity of 
neighbouring properties. The proposal is therefore considered to be acceptable in this 
respect and in accordance with policy ENV1 of the Selby District Local Plan.  
 
3 Drainage 
 
Concerns have been raised regarding the position of an existing sewage drain which runs 
along the side of the applicant’s property and which would have to be diverted should 
planning permission be granted for the proposal.  
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Neither the Internal Drainage Board nor Yorkshire Water have raised any objections to the 
proposal. Yorkshire Water has confirmed that the sewer is a private sewer and has not 
been adopted by themselves. As the sewer is a private sewer and not a public sewer this 
is a matter between the parties involved and the owner of the drain. Any issues regarding 
building over the drain would be subject to building regulations and their permission will be 
required in order to arrange for the drain to be diverted so would not be in conflict with the 
extension. This would be addressed under separate legislation and is not something which 
can be controlled by planning legislation. The proposal is therefore considered to be 
acceptable in terms of drainage with regards to planning.   
 
CONCLUSION: 
 
The proposal has been assessed against policy ENV1 of the Selby District Local Plan and 
the material planning considerations raised from third parties. The proposal is not 
considered to have an adverse impact on the character of the area or have a significant 
impact on the residential amenity of neighbouring properties. The proposal is therefore 
considered to acceptable and in line with policy ENV1 of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
The application is recommended to be APPROVED subject to the following conditions: 
 

1. The development for which permission is herby granted shall be begun within a 
period of three years from the date of this permission.  

 
Reason: In order to comply with the provisions of Section 51 of the Planning and 
Compensation Act 2004.  

 
2. The materials to be used in construction of the external materials of the extension 

herby permitted shall match those of the existing building in colour and texture.  
 
Reason: In the interests of visual amenity and in order to comply with Policy ENV1 
of the Selby District Local Plan.  
 

3.  The window proposed in the north elevation of the extension hereby approved shall 
be fitted with obscure glazing. The obscure glazing shall be retained throughout the 
life time of the development.  
 
Reason: To protect the amenities of neighbouring properties in accordance with 
ENV1 of the Selby District Local Plan.  
 

4. Notwithstanding the approved plan, no additional windows shall be placed in the 
northern elevation of the extension hereby approved.  
 
Reason: To protect the amenities of neighbouring properties in accordance with 
ENV1 of the Selby District Local Plan.  
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APPLICATION 
NUMBER: 
 

2010/0371/FUL 
8/14/33E/PA  

PARISH: Kelfield Parish Council 

APPLICANT: 
 

Mr Ian Weeks and 
Miss Amy Stubbs 

VALID DATE: 
 
EXPIRY DATE: 

26 May 2010  
 
11 June 2010 
 

PROPOSAL: 
 

Erection of a proposed dwelling 

LOCATION: Orchard House  
Moor End 
Kelfield  
 

 
This application was deferred from the meeting of Planning Committee held on 23 June 
2010 to enable members to carry out a site visit. The original report is set out below with 
the updates to the report, which were read out at Planning Committee, attached at the end 
of the original report.  
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application site is located at the western side of Moor End in the Village of Kelfield. 
The site was previously the garden of Orchard House but has now been divided off and 
sold as a building plot. The site is located within the defined development limits of Kelfield. 
The site is located within a residential area where there are a wide variety of house sizes, 
plot sizes and designs and not one dwelling in this area is the same. To the north of the 
site are allotment gardens. To the north and south are residential properties. To the rear of 
the site is an access track, which serves Lane Cottage, Garden Cottage and Ellerslea.  
 
The Proposal 
 
Planning permission is sought for the erection of a detached dwelling. The dwelling would 
be 2 storeys with 2 rooms in the roof space. The dwelling would have a maximum height of 
8.35 metres. A new access would be created from Moor End to serve the property.  
 
Planning History  
 
Application number 8/14/33D/PA for erection of a detached dwelling with was approved by 
planning committee in September 2008.  
 
CONSULTATIONS 
 
PARISH COUNCIL:  
No response received.  
 
NORTH YORKSHIRE HIGHWAYS:  
No objections subject to conditions  
 
YORKSHIRE WATER:  
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No comments  
 
INTERNAL DRAINAGE BOARD: 
Any approved development should not adversely affect the surface water drainage of the 
area and amenity of adjacent properties. 
 
The applicant states that surface water is to be discharged to soakaways and a 
sustainable drainage system.  The applicant states that soakaways have shown to be 
effective in adjacent properties. 
 
The Board recommends that any approval granted to the proposed development include a 
condition to ensure they are suitable.  
 
PUBLICITY 
 
A site notice was placed near to the site and consultation letters were also sent to 
neighbouring properties. Five letters of objection were received which raised the following 
concerns: -  
 

• Site is two small for proposed dwelling 
• 3 Storey dwelling out of keeping with rural village  
• Height of dwelling is inappropriate 
• Proposal would block sunlight to allotments and Lane Cottage and the Green Lane.  
• Proposal would dominate village 
• Space for garden and parking would be limited due to size of plot.  

 
Since the receipt of the above objections amended plans have been received. The height 
of the proposal has been reduced from 8.65 metres to 8.35 metres. The attic bedroom 
window has been deleted from the front elevation and replaced with velux windows and 
the brickwork detailing has been removed from the front elevation and replaced with a date 
stone.  
 
The amended plans have been sent out to neighbouring properties for reconsultation. 
Members of planning committee will be updated at committee should further 
representation be received.  
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise". The development plan for the Selby District 
comprises the Regional Spatial Strategy for Yorkshire and The Humber (published in May 
2008), and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by direction of the Secretary of State, dated January 2008. 
 
The Right Honourable MP Eric Pickles has stated on behalf of the new Coalition 
Government in a letter which he sent to every Local Planning Authority in England on the 
27th May that Regional Spatial Strategies will be shortly abolished and that decision 
making will be returned to the local level. He states that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
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The proposal is for the erection of a detached dwelling within the defined development 
limits of the village of Kelfield  
 
The following policies are considered to be relevant to this proposal: - 
 
National Guidance: 
 
PPS1 Sustainable development 
PPS3 Housing  
 
Selby District Local Plan  
 
ENV1 – Control of development  
H2A – Sustainable development  
H2B – Housing Density 
H7- Housing in Development in villages that are capable of accommodation limited growth. 
T2 – Access to roads 
VP1 – Parking Standards 
 
ASSESSMENT 
 
The key issues are considered to be: 
 
1. The principle of residential development 
2. Character and form 
3. Residential amenity 
4. Highway issues 
5 Drainage  
6. Conservation Interests  
 
1. The principle of residential development 
 
The site is located within the development limits of Kelfiled and being residential curtilage 
is previously developed land as defined by PPS3. As such residential uses would be 
acceptable in principle in terms of PPS3 and Policy H2A of the Selby District Local Plan. 
The site also has the benefit of an extant consent therefore the principle of residential 
development on this site has already been established. The proposal is therefore 
considered to be acceptable in line with polices H2A and H7 of the Selby District Local 
Plan and also the guidance contained within PPS3.  
 
3 Character and form 
 
The site is approximately 0.022 hectares in size this would give a housing density of 45 
dwelling per hectare. This is higher than the required minimum density of 30 dph contained 
within policy H2B of the Selby District Local Plan however this is a minimum figure and 
higher densities can be appropriate. The housing density in the area is variable. As such it 
is considered that the footprint of the proposed dwelling and the housing density would not 
be out of keeping with the wider street scene. The proposal is therefore considered to be 
acceptable in terms of density. 
 
This part of the village is characterised by a variety of different house types with each 
dwelling having individual features. There is also no set pattern of development in the 
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immediate area. Orchard cottage fronts the road whereas Garden Cottage, Lane Cottage 
and Ellerleas are all set well back from the road. The properties further down Moor End 
are situated in a more linear style of development. The proposed dwelling would front 
Moor Lane like Orchard Cottage and continue the linear type of development to the end of 
Moor End. The positioning and siting of the dwelling are therefore considered to be 
acceptable.  
 
As there is no defined character in this part of the village it is difficult to define the 
character of the area. Each dwelling is different and individually designed all being built at 
different times. The proposed dwelling is different to the dwellings in the area however the 
dwelling is considered to have been carefully designed creating a relatively modern design 
and would not appear as an incongruous feature.  
 
Concerns from neighbouring properties have been raised regarding the height of the 
dwelling stating that it is a ‘3 storey property’ and ‘out of character with the area’. The 
original plans showed a high level window in the front elevation of the dwelling serving the 
rooms in the roof space and the maximum ridge height of the dwelling was 8.6 metres. 
Amended plans have now been submitted removing this window and the maximum ridge 
height has now been reduced to 8.35 metres. The lower part (southern projection) of the 
dwelling has a height of 7.7 metres. Whilst it is accepted that the dwelling at one part will 
be higher than the neighbouring properties this is by a very minimal amount of 15cm. As 
Lane Cottage the nearest neighbouring property has a height of 8.2 metres. This would 
only be the tip of the gabled roof, which from that point the height of the dwelling naturally 
lowers. The dwelling is not considered to be 3 storeys but 2 storey with the space within 
the roof utilised. It is not considered that the dwelling will appear out of character due to its 
height as the height difference between the proposal and neighbouring properties is 
marginal.   
 
It is considered that the size of the plot is adequate in order to accommodate a dwelling of 
this size. The submitted plan shows a detached dwelling with sufficient garden space and 
also provides parking and turning space within the plot. It is therefore considered that the 
proposal would not have a significant adverse impact on the character and form of this 
settlement.  The proposal is therefore considered to be in accordance with H7 (1) and (2) 
Selby District Local Plan.  
 
4 Residential amenity 
 
The main issue in terms of residential amenity is considered to be the impact of the 
proposal on Lane Cottage. The proposed dwelling would face Moor End with the rear 
elevation facing the gable of Lane Cottage. Lane cottage has 2 windows in the ground 
floor of the elevation facing the site which serve a study and storeroom. There is also a 
conservatory attached to the rear elevation of this property. The separation distance 
between the two properties is a minimum of 10 metres. This distance was accepted in the 
previous application and due to the nature of the windows in Lane Cottage is considered to 
be satisfactory. There are various trees along the northern boundary of the plot which will 
partially screen the dwelling from Lane Cottage. Concerns have been raised regarding 
overlooking of the conservatory at Lane Cottage however this is screened by 2 metre high 
hedging which will predominantly screen the conservatory also as the roofing material of 
the conservatory is obscure no overlooking will occur from the first floor windows in the 
property.  
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Concerns have been raised by the occupants of Lane Cottage with regards to height of the 
proposal and that it would over dominate Lane Cottage. As previously stated the dwelling 
is 15 cm higher than Lane Cottage however due to the distance between the two 
properties it is considered that the proposal would not over dominate it.  
 
Ellerslea is situated 40 metres away from the proposed dwelling and therefore is not 
considered to be affected by the proposal. Garden Cottage is situated to the north east of 
the site at a distance of 25 metres away. This distance ensures the proposal would not 
affect this dwelling by virtue of overlooking, overshadowing or over dominance.  
 
It is therefore considered that due to the design, positioning and scale of the proposed 
dwelling that it would not have a significant adverse impact on the residential amenities of 
surrounding neighbouring properties. The proposal is therefore considered to be 
acceptable and in accordance with policy ENV1 and H7 of the Selby District Local Plan.   
 
5 Highway issues 
 
The highways officer has no objections to the proposal subject to appropriate conditions. 
The development includes a parking and turning area within the plot preventing off street 
parking and turning in the road. The proposal is not considered to significantly increase the 
use of the road to the site. It is considered that the positioning of the access would not 
have detrimental effect on highway safety. The proposal is therefore considered to be 
acceptable in terms of highway safety and in accordance with ENV1, H6 and VP1 of the 
Selby District Local Plan.  
 
6 Drainage 
 
Foul Sewage is to be disposed of into the existing drainage system and surface water is to 
be disposed of via soakaways. The internal drainage board and Yorkshire water have 
raised no objections subject to conditions to ensure the suitability of soakaways subject to 
this condition the proposal is considered to be acceptable in terms of drainage. The site is 
not in a flood risk area.  
 
6. Conservation Interests  
 
The application site is not a site of nature conservation interest and is not known to 
support any protected species. The proposal is therefore considered to be acceptable and 
in accordance with H7 of the Selby District Local Plan.  
 
CONCLUSION: 
 
The application site is situated on previously developed land within the defined 
development limits of Kelfield.  Kelfield is a village that is capable of accommodating 
limited residential development in accordance with policy H7 of the Local Plan. It is 
considered that the priniclple of development of this site is acceptable. The proposal would 
not have a detrimental impact on residential amenities of surrounding properties, the 
character and form of the area, highway safety, drainage or matters of nature conservation 
interests.  The proposal is therefore considered to be acceptable having had regard to 
policies ENV 1, H2B, H2A and H7 of the Selby District Local Plan and the guidance 
contained within PPS 3. 
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RECOMMENDATION: It is recommended that planning permission is Granted subject to 
the following conditions:  
 
1) The development for which permission is hereby granted shall be begun within a period 
of three years from the date of this permission. 
  
Reason: In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 
2) There shall be no access and egress by any vehicles between the highway and the 
application site (except for the purposes of constructing the initial site access) until splays 
are provided giving clear visibility of 45metres along both channel lines of the major road 
(Moor End) from a point measured 2metres down the centre liner of the access road. Once 
created, these visibility areas shall be maintained clear of any obstruction and retained for 
their intended purposes at all times. 
 
Reason In the interest of highway safety in accordance with policies H7, ENV1 and T2 of 
the Selby District Local Plan. 
 
3) Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 
Town and Country Planning (General Permitted Development) Order 2008 (as amended) 
no extensions, garages, outbuildings or other structures shall be erected, nor new 
windows, doors or other openings shall be inserted, without the prior written consent of the 
Local Planning Authority. 
 
Reason: In order to retain the character of the site in the interest of visual amenity, having 
had regard to Policy ENV1 
 
4) No development shall take place until details of the proposed means of surface water 
drainage, have been submitted to and approved in writing by the Local Planning Authority. 
The scheme shall ensure that no surface water shall enter neighbouring properties and is 
disposed of appropriately. The scheme shall include the details of any necessary 
peculation tests and appropriate discharge rates. The approved scheme shall be 
implemented prior to the occupation of the dwelling and shall be retained and maintained 
thereafter throughout the lifetime of the development. 
 
Reason: 
To ensure that the development can be properly drained having had regard to Policy 
ENV1 of the Selby District Local Plan. 
 
5) Prior to the commencement of development details of the materials to be used in the 
construction of the exterior walls and roof(s) of the  dwelling hereby approved shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 
 
Reason: In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 
6) Before any development is commenced the approval of the Local Planning Authority is 
required to a scheme of landscaping and tree planting for the site, indicating inter alia the 
number, species, heights on planting and positions of all trees, shrubs and bushes. The 
scheme shall incorporate the existing trees along the eastern boundary of the site. Such 
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scheme as approved in writing by the Local Planning Authority shall be carried out in its 
entirety within the period of twelve months beginning with the date on which development 
is commenced, or within such longer period as may be agreed in writing with the Local 
Planning Authority. All trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the scheme and during that 
period all losses shall be made good as and when necessary. 
 
Reason: To safeguard the rights of control by the Local Planning Authority in the interests 
of amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 
7) Unless otherwise approved in writing by the Local Planning Authority, there shall be no 
excavation or other ground works, except for investigative works, or the depositing of 
material on the site until the access (es) to the site have been set out and constructed in 
accordance with the published Specification of the Highway Authority and the following 
requirements: 
 
(i) The access shall be formed to give a minimum carriageway width of 4.1 metres, and 
that part of the access road extending 6 metres into the site shall be constructed in 
accordance with Standard Detail number E6. 
 
(ii)The crossing of the highway verge and/or footway shall be constructed in accordance 
with the approved details and/or Standard Detail number E6. 
 
(iii) Any gates or barriers shall be erected a minimum distance of 6 metres back from the 
carriageway of 
the existing highway and shall not be able to swing over the existing or proposed highway. 
 
(v) Provision shall be made to prevent surface water from the site/plot discharging onto the 
existing or proposed highway in accordance with the approved details and the 
Specification of the Local Highway Authority. 
 
All works shall accord with the approved details.  
 
Reason: In accordance with policies ENV1 and H6 and to ensure a satisfactory means of 
access to the site from the public highway in the interests of vehicle and pedestrian safety 
and convenience. 
 
INFORMATIVE  
 
You are advised that a separate licence will be required from the Highway Authority in 
order to allow any works in the adopted highway to be carried out. The ‘Specification for 
Housing and Industrial Estate Roads and Private Street Works’ published by North 
Yorkshire County Council, the Highway Authority, is available at the County Council’s 
offices. The local office of the Highway Authority will also be pleased to provide the 
detailed constructional specification referred to in this condition. 
 
UPDATES TO ORIGINAL REPORT PRESENTED TO PLANNING COMMITTEE ON 23 
JUNE 2010. 
 
Since the completion of the officer’s report the new coalition government has re issued 
Planning Policy Statement 3 (PPS3). The revised PPS3 now excludes garden curtilage 
from the definition of previously developed land and they are now classed as being a 
Greenfield Site. Therefore residential development on sites such as this are now 
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considered to be contrary to policy H2A of the Selby District Local Plan and PPS3. The 
application should therefore be refused unless there are material considerations, which 
would indicate otherwise.  In this case the site benefits from an extant permission and the 
principle of development has already been accepted on this site. This application would 
purely change the design of the dwelling. As such it is considered that this is a material 
consideration that should be given significant weight in the determination of the proposal. 
 
Contrary to what is reported in the officer’s report on the agenda it has been brought to 
officer’s attention that Kelfield Parish Council had objected to the proposal on the following 
grounds.  
 

• The development is not of a scale and design appropriate to the 
• character and form of the settlement, 

 
• The access and egress arrangements are dangerously close to a bend; 

 
• The height of the proposed dwelling will dwarf adjacent properties; 

 
• The green lane to the rear of the site must be retained for public access and not 

encroached upon. 
 
The following objections have been made in respect of the amended plans 
: 

• The building is too tall and out of keeping with the neighboring 
• properties, 

 
• The development will overshadow and cause a loss of light to the 
• abutting council allotment; 

 
• The footprint is too big and out of scale to the size of the plot; 

 
• Despite the lack of windows above the second storey, this is still a three storey 

building as the third storey is not entirely contained within the roof space.  
 
Five further objections have been received from neighbouring properties, which raised the 
following  
 

• The proposed house remains substantially taller than the surrounding properties 
and would still be significantly bigger than the originally approved plans 

 
• The size of the proposed house remains disproportionate to the plot size.   

 
• The proposed house's size and layout will still block out significant light to the parish 

council allotments 
 

• Overlooking to Lane Cottage  
 

• Loss of light to Lane Cottage 
 

• The new coalition government has stated that it is opposed to garden grabbing and 
in-fill building and is seeking to reclassify the status of gardens. 
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• The main part of the house would run right alongside the allotments and the 8m 

high wall would cut out the light to a large part of it for a large part of the day and 
affect the growth of my plants and vegetables. 

 
The points raised above in regards to residential amenity have already been addressed in 
the officer’s report. The proposal is not considered to have a significant impact on the 
residential amenity of neighbouring properties and the proposal is considered acceptable 
in this respect.  
 
With regards to the impact on the adjoining allotments the site has the benefit of an extant 
planning consent. This proposal changes the design and height of the dwelling and there 
would be an increase in height of 1.15 metres. With all buildings an amount of shading 
would occur and the amount of shading experienced would depend on the time of day and 
the time of year. Having regard to this it is considered that the proposal would not give rise 
to such a loss of light that would significantly impact on the amenity of the allotments and 
therefore is of insufficient weight to warrant refusal of the application.  
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APPLICATION 
NUMBER: 
 

8/16/650C/PA 
2010/0153/FUL 

PARISH: Barlby And Osgodby Parish 
Council 

APPLICANT: 
 

Mrs June Langhorn VALID DATE: 
 
EXPIRY DATE: 

15 February 2010 
 
12 April 2010 

PROPOSAL: 
 

Conversion of agricultural barns to four residential dwellings 

LOCATION: Corner Farm 
South Duffield Road 
Osgodby 
Selby 
North Yorkshire 
YO8 5HW 
 

 
This application was presented to Planning Committee in May 2010 when Councillors 
resolved to defer it to allow: - 
 

i) a site visit can be undertaken; and 
ii) an in depth look at the possibility of a Section 106 Agreement to be undertaken 

in relation to public open space contributions; and  
iii) the Development Policy Manager to be consulted on the proper approach to 

policies H2A and H6/H7, and  
iv) to give the applicant the opportunity to demonstrate to the Council that the 

proposal may be supported by  exceptional circumstances as set out in 
paragraph 5.72 of the Selby District Local Plan.  

 
 
Recreation Open Space Contributions 
 
The site used to form part of a wider site which recently had permission granted for the 
erection of 2 dwellings. Officers consider that the current application and the approved 
application constitute cumulative development. Therefore a contribution towards 
recreational open space should be sought for all 6 dwellings. The applicant is in 
agreement with this and a unilateral undertaking is currently being drafted for the sum of 
£5946.00.  
 
The issue of the provision of recreational open space (ROS) has been raised with Barlby 
Parish Council, who have stated that although there is no need for additional recreational 
areas within the parish there is the need for the upgrading of existing facilities. 
 
As such the commuted sum, in lieu of provision of ROS on site, is considered acceptable 
and the application is considered to be in accordance with the requirements of the 
Council’s Developer Contributions Supplementary Planning Document. 
 
Development Policy Manager Response  
 
The Development Manager has been consulted on the interpretation of policies H2A and 
H6 of the Selby District Local Plan and has advised the following: 
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‘Policies H6 and H7 identifies settlements that are capable of accommodating additional 
growth, again there is a consistent approach that previously developed land is preferred 
but does not exclude other development, and places the burden of proof on applicants to 
demonstrate exceptional circumstances, this allows a degree of flexibility to consider 
applications on their merit.  I am of the opinion that the conversion of agricultural buildings 
within H6 and H7 are acceptable’.  
 
The Development Policy manager goes on to state ‘that policy H12 of the Local Plan 
allows for the conversion of rural buildings to residential uses within the countryside and 
therefore it would be unreasonable if the Local Plan allowed the conversion of agricultural 
buildings to residential in the countryside but not in sustainable settlements.’  
 
This supports the stance taken by officers in previous applications that the reuse or 
conversion of buildings is acceptable in principle within the defined development limits and 
as such the developer does not have to provide exceptional circumstances.  
 
 
The Applicant’s Case that Exception Circumstances Exist in Support of the 
Proposal 
 
Paragraph 5.72 of the Selby District Local Plan states that in the case of proposals within 
the villages identified with policy H6 which do not constitute previously developed land it is 
up to the applicant to demonstrate exceptional circumstances.  Examples of such 
circumstances could include proposals in which (1) the ‘revised proposals… are more in 
accordance with the requirements of PPG3 [read PPS3], submitted to replace an extant 
permission, (2)  the proposal significantly improves the environmental conditions in the 
village , e.g. by the replacement of un-neighbourly uses, and (3) proposals involving the 
provision of housing to meet specific identified local needs. 
 
Therefore notwithstanding the arguments pertaining to the interpretation of policies H2A 
and H6 the applicant has put forward a case that exceptional circumstances exist that 
would meet the requirements set out in paragraph 5.72 of the Selby District Local Plan. 
The exceptional circumstances provided by the applicant are: - 
 

1. The requirements of PPS3. 
2. The proposal would improve environmental conditions within the village. 
3. The proposal would meet local housing needs. 

 
 
Requirements of PPS3 
 
The applicant states that whilst the target of 65% of new housing is to be provided on 
previously developed land and that this still remains a priority in accordance with PPS3, it 
does not preclude residential development on all green-field sites. The applicant goes on 
to argue that If previously developed sites are not available, sustainable green-field sites 
which are available, suitable and achievable should also be given priority to reflect the 
PPS3 commitment to achieve a flexible housing supply.  
 
As such the applicant goes on to argue that in this case there are no other available 
previously developed sites within Osgodby therefore sustainable green-field sites located 
within a high order village settlement should be given priority.   
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Officers advise that the use of national planning targets to local circumstances has little 
relevance, as the optimum proportion of brown-field to green-file would differ between 
regions, sub-regions and districts. 
 
 
Improving Environmental Conditions 
 
The applicant states that the proposals to convert and bring the former farm buildings back 
into use would significantly improve the environmental conditions and the visual aspect of 
the village as they will remove an unsightly bad neighbour, which would otherwise 
continue to decay.  
 
The applicant goes on to state that in addition to the above the proposals would prevent 
the building being brought back into agricultural use. As such it would avoid the 
environmental health concerns in relation to odours, vermin and noise associated with a 
working farm. 
 
Furthermore the applicant goes on to argue that if the site is to remain vacant this could 
give rise to further spates of vandalism.  
 
Officers advise that although ‘fall-back’ positions can be capable of being material planning 
considerations the weight that should be attributable to them should reflect the likelihood of 
the use resuming.  Given that traditional farm buildings are becoming increasingly obsolete 
(evidenced by the increasing number of redundant and vacant traditional farm buildings in 
the wider countryside) and the length of time the current site has been unused Councillors 
should question the likelihood of this set of buildings been used for farming purposes and 
therefore attach an appropriate degree of weight to this issue. 
 
Officers also advise members to have consideration to the fact that the buildings could be 
used for other commercial rather than residential uses.  Many farm buildings have been 
converted to offices and there is nothing in relation to this collection of farm buildings that 
would preclude their redevelopment as offices. 
 
 
The Proposal Would Meet Local Housing Needs 
 
The density and mix of units on the site has also been the subject of detailed assessments 
and market analysis to ensure the appropriate mix and number of units to make the site 
proposals economically viable. This exercise has been informed by advice from local 
estate agents Hunters who confirmed that there is a local need for small two and three 
bedroom units of the size proposed to provide much needed low cost housing for first time 
buyers and the elderly wishing to downsize their property. This advice concurs with the 
SHMA, which also concludes that there is a need to provide open market housing of two 
and three bed properties in the Eastern sub area.  
 
Officers advise that although they do not disagree with the above assertions no evidence 
has been presented that the development of this site is the only solution to providing for 
local housing needs. However it is agreed that the proposal would contribute in some 
measure to meeting local housing needs and therefore could be afforded some weight. 
 
 
Conclusions on the Applicant Case for Exceptional Circumstances 
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Therefore in conclusion even if members were minded to refuse the application on the 
basis that the proposal is contrary to policy H2A of the Local Plan they would have to 
consider whether the exceptional circumstances set out by the applicant are of sufficient 
weight to justify the approval of the application. 
 
Officers advise that the case put forward by the applicant is not cumulatively of sufficient 
weight as to constitute ‘exceptional circumstances’ 
 
However members when making any decision are reminded of the decision taken by 
Planning Committee at Low Farm, Bolton Percy and the implications of approving the 
current application may have on any subsequent appeal lodged in respect of Low Farm.  
 
For Councillors’ information a copy of the report presented to Planning Committee in May 
is below.  
 
DESCRIPTION AND BACKGROUND 

The Site 
The application site is comprised of a range of traditional, red brick, nineteenth century 
farm buildings, arranged to form a farmyard and situated east of the main farmhouse 
called ‘Corner Farm’.  To the immediate west, south and east of the application site is the 
remaining part of the farm, which the applicant has indicated is within his ownership.  To 
the north of the site is South Duffield Road, from which the site gains access and across 
which is a series of small paddocks within open countryside. 
 
The site is located within the defined development limits of the village of Osgodby and the 
immediate surroundings are residential in character.  However there are a wide variety of 
house types and plot sizes within the immediate area, including a mixture of traditional and 
modern, detached and semi-detached buildings. 
 

The Proposal 
The proposal involves the conversion of the existing barns and outbuildings to create 4 
dwellings. The proposal would create 1No 3-bedroomed dwelling and 3No 2-bedroomed 
dwellings. The existing access from South Duffield Road is to be utilised to serve the 
proposal. The proposal includes associated car parking, bin storage and landscaping 
within the site.  

Planning History 
 
An outline application (reference number 2008/1275/OUT) for 2 off street parking spaces 
and a garage for corner farm cottage, new detached dwelling with integral garage and 2 off 
street parking spaces on land within curtilage of Corner Farm South Duffield Road 
Osgodby was approved in February 2009 
 
An application (reference number 2009/0971/FUL) for the erection of two dwellings and 
garage was approved in December 2009 
 
 
CONSULTATIONS 
 
BARLBY & OSGODBY PARISH COUNCIL:  
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No objections were raised however concerns were raised with regards to off street parking 
on South Duffield Road 
 
HIGHWAY AUTHORITY 
No objections; conditions recommended. 
 
YORKSHIRE WATER SERVICES 
No objections; conditions recommended. 
 
OUSE AND DERWENT INTERNAL DRAINAGE BOARD 
No objections; conditions recommended. 
 
ENVIRONMENTAL HEALTH 
Recommend a contaminated land officer is consulted. 
 
YORKSHIRE WILDLIFE TRUST  
No response. 
 
ENVIRONMENT AGENCY 
No objections.  
 
NORTH YORKSHIRE BAT GROUP  
Raised no objections, but due to the presence of bats in some of the buildings 
recommends that a detailed method statement is provided that should be conditioned as 
part of the planning process.  
 
DEVELOPMENT POLICY:  
 
PUBLICITY  
A site notice was posted near to the site and consultation letters were sent to adjacent 
properties. No letters of representation were received. 
 
 
POLICIES AND ISSUES: 
 
National Policy: 
 
PPS1:  Delivering sustainable Development 
PPS3:  Housing 
PPS5:  Planning for the Historic Environment 
PPS7:  Sustainable Development in Rural Areas 
PPS9:  Biological and Geological Conservation 
 
Circular 06/2005: Biodiversity and Geological Conservation-Statutory Obligations and their 
Impact within the planning System 
 
Regional Spatial Strategy: 
 
E7:  Rural economy. 
ENV8:  Biodiversity. 
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Selby District Local Plan: 
 
ENV1:  Control of Development 
H2A:   Principle of Residential Development 
H2B:  Housing Density 
H6:  Housing Development within Market towns and Villages  
H12:  Conversion of Rural Buildings to Residential Use 
T1:   Highways 
T2:  Vehicular Access 
 
Having had regard to the above policies the relevant issues in the determination of this 
application are: - 
 
1) The Principle of Development 
2) Impact on the Character of the Area 
3) Residential Amenity of Neighbouring Properties  
4) Residential Amenity of the Potential Future Occupants of the Dwellings   
5) Highways Implications  
6) Impact on protected species 
7) Drainage Implications 
8) Sustainability 
9) Recreational Open Space  
10) Exception Circumstances  
 
1) The Principle of Development 
 
The proposal is for residential development and therefore subject to the tests within Policies H2A 
and H6 of the Selby District Local Plan.  Policy H2A states that “in order to ensure that the 
annual house building requirement is achieved in a sustainable manner applications for 
residential development ……will only be acceptable on”…” previously developed sites and 
premises within defined development limits subject to the criteria in Policies H6 and H7” and 
sites allocated in phase 1.  Furthermore Policy H6 states that in the villages to which the policy 
applies that “Within the defined Development Limits of the market towns and villages listed 
below, residential development will be permitted where the proposal meets the requirements of 
Policy H2A or involves the conversion or change of use of a building” and provided the proposal 
meets the detailed criteria within the policy. 
 
In respect to the above it is noted that although the application site is located with the 
defined development limits it is comprised of agricultural buildings.  However agricultural 
land and buildings are not considered to constitute previously developed land in Annex B 
of PPS3.  As such the proposal, in this respect is contrary to Policy H2A of the Selby 
District Local Plan.  Notwithstanding this Policy H2A states that proposals for residential 
development should comply with Policy H6, which states that proposals should comply 
with Policy H2A or involve the ‘conversion or change of use of a building’. 
 
There is therefore a conflict between Policy H2A and Policy H6, as all proposals for 
residential development are subject to H2A, but Policy H6 disregards H2A in the case of 
conversions and the change of use of buildings.  It would appear that this difference in 
wording and emphasis came about through the late insertion of Policy H2A in the 
formulation of the Local Plan as a result of Government office direction. 
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Officers consider that the important wording in respect of Policy H6 is ‘or’ in that it states 
‘or involves the conversion or change of use of a building’.  Officers also note that Policy 
H12 of the Local Plan allows for ‘ the conversion of rural buildings to residential uses within 
the countryside (outside of defined development limits) and therefore it would be perverse 
if the local Plan did not allow the conversion of agricultural buildings to residential uses 
within settlements. 
 
In conclusion officers opinion is that notwithstanding the wording of Policy H2A the 
proposed conversion and reuse of agricultural buildings, within defined development limits 
for residential use is acceptable in principle. 
 
However at the meeting of Planning Committee in February 2010 members when 
determining an application for the conversion of agricultural buildings to dwellings at Low 
Farm, Bolton Percy refused the application for the following reason: - 
 

‘The proposal, by virtue that it relates to the conversion of agricultural buildings, 
which are not classified as constituting previously developed land in Annex B of 
PPS3, would constitute development of a Greenfield site and as such would be 
contrary to Policy H2A of the Selby District Local Plan. 

 
Policy H2A refers to the criteria in Policy H6, which allows for the conversion or 
change of use of ‘existing buildings’.  However notwithstanding that Policy H6 does 
not define the land uses of the existing buildings to which it refers, in order to be 
consistent with Policy H2A the reference to ‘existing buildings’ should only be 
considered to refer to buildings other than agricultural buildings, to ensure 
compliance with Policy H2A and paragraph 5.75 of the Selby District Local Plan. 
 
The proposal is therefore contrary to Policies H2A and H6 and the guidance in 
paragraph 5.75 of the Selby District Local Plan. 

 
Notwithstanding officer’s interpretation of policy, Councillors are advised that there are no 
material differences in circumstance or policy, particularly in respect of the ‘greenfield’ 
nature of the current proposal that would enable them to come to a different decision than 
the one they made at Low Farm, Bolton Percy.  As such it is recommended that 
Councillors should refuse the application on the same grounds as the Low Farm 
application. 
 
2) Impact on the Character of the Area 
 
The building is considered to be of some historic and architectural interest and the 
proposal would involve the retention and refurbishment of the building, thereby retaining 
the contribution it makes to local character and form.  A structural survey has been 
submitted with the proposal confirming that the buildings are structurally sound and require 
relatively little remediation work.  
 
The existing openings would be utilised and the only new openings proposed would be 
minimal.  No extensions are proposed to the building and with the exception of the raising 
of the roof height of part of the range the changes would take place in the fabric of the 
existing building. Following demolition of the end byre (Building D) the parking 
arrangements are fitted in a recess off the yard. Building E will be demolished and 
replaced with a boundary wall. The vehicles would therefore be concealed from the public 
highway. The shelter shed provides a convenient bin and cycle enclosure and part of the 
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calf shed would be converted in to 4 sheds providing one for each dwelling. Therefore the 
normal domestic paraphernalia associated with dwellings would be generally hidden.  
 
Additional parking will be provided to the south of the proposed bicycle store.  These 
spaces could be housed in the existing structure of breezeblock and profile sheeting.  
However this structure is not in keeping with the brick built barns and the character of the 
development.  Therefore the applicant has provided an alternative solution replacing this 
structure with a building that would have a smaller footprint in the same location.  The new 
structure would be constructed from brickwork with a double-pitched roof which is 
considered to be a better alternative and in keeping with the other buildings on the site and 
would compliment the proposed development.  
 
The conversion is considered to be a sympathetic way of reusing obsolescent, traditional 
rural buildings, with appropriate use of openings and materials and the overall traditional 
farmstead appearance would be preserved. The elevations would be traditional retaining 
existing openings with brick aches; stone sills corbelled eaves and iron rainwater goods. 
The conversion would not have an adverse have an effect on the character or appearance 
of the building and it would not introduce elements, which are out of character with the 
existing buildings. The proposal is therefore considered to be acceptable and in 
accordance with ENV1 and H6 of the Selby District Local Plan.  
 
The proposal would achieve a net housing density of 37 dwellings per hectare which is in 
accordance with Policy H2B of the Selby District Local Plan. 
 
3) Residential Amenity of Neighbouring Properties  
 
The site is located across from fields to the North of the site. The nearest neighbouring 
properties outside of the applicants ownership are located in excess of 21 metres from the 
site and are not considered to be adversely affected by this development.  
 
No new openings are proposed in the western elevation of the western range of buildings, 
which face the existing farmhouse. The farmhouse would not be affected by the proposal 
due to its positioning and the location of window openings therefore no overlooking would 
take place. Living accommodation of Dwelling H1 would be attached to the farmhouse 
however the Environmental Health Manager has not raised any objection to this and it is 
considered this situation would be no different to the residential amenity enjoyed in a semi 
detached property. The proposal is therefore not considered to have a significant impact 
on the residential amenity of the existing Farmhouse. The proposal is therefore considered 
to be in accordance with policy H6 (2) of the Selby District Local Plan.  
 
4) Residential Amenity of the Potential Future Occupants of the dwellings  
 
Dwelling H1 is to be all on one level providing a two bed roomed property 
 
Dwelling H2 would predominantly look on the gable end of H1 and a small wall is to be 
built on the gable end to screen the ground floor window from dwelling H1. There is a 
distance of 13.4 metres between the further part of H1 and dwelling H2. The first floor 
bedroom windows in H2 have the potential to overlook the ground floor kitchen window in 
H1. The same relationship occurs with the bedroom window in H3. However this would not 
create any significant direct overlooking as the windows are at different levels. The 
distance between the two dwelling is slightly less than what is normally approved (15 
metres) however the applicant has proposed landscaping between the dwellings in the 
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courtyard providing a screen between the two properties and providing an acceptable level 
of residential amenity between the two properties. It is also noted that when dealing with 
historic structures and environments residential amenity should be balanced between the 
desirability of retaining the heritage assets and it is normal planning practise to have a 
more flexible approach to the application of normal planning guidelines in such instances. 
 
The windows in dwelling H4 would be at an oblique angle to H1 and therefore no 
overlooking occurs. The ground floor windows are screened using the proposed walls. The 
proposal is therefore considered to achieve an acceptable level of residential amenity for 
future occupiers in accordance with Policy H6 (2) of the Selby District Local Plan.  
 
5) Highways Implications  
 
The applicant has commissioned Sanderson Associates to undertake a speed survey.  On 
the basis of the results of the survey the applicant has proposed visibility splays of 32 and 
38 metres respectively.  Furthermore the Highway Officer, having had regard to local 
conditions has accepted that the visibility splays are acceptable at this location. 
 
The proposal provides a car park space for each dwelling with an additional 4 covered 
parking spaces proposed to the south of the bicycle store.   2 spaces would therefore be 
provided per dwelling. The maximum parking standards within the Selby District Local Plan 
state that both 2 and 3 bedroomed properties within rural areas should have 2 spaces 
each the proposal therefore complies with these standards. The proposal is therefore 
considered to be acceptable in terms of highway safety and Policies VP1 and T2 of the 
Selby District Local Plan. 
 
 
6) Impact on Protected Species  
 
All species of native British bat are protected under the 1981 Wildlife and Countryside Act 
and the Conservation (Natural Habitats, & c.) Regulations 1994.  In respect to impacts of 
development proposals on protected species planning policy and guidance is provided by 
Planning Policy Statement 9 “ Biodiversity and Geological Conservation” and 
accompanying ODPM Circular 06/2005 “Biodiversity and Geological Conservation- 
Statutory Obligations And Their Impact Within The Planning System”.  The presence of a 
protected species is a material planning consideration. 
 
In respect of the requirements of the Habitats Regulations 1994 it is noted that as a 
competent authority the local planning authority should have regard to the requirements of 
the Directive so far as they might be affected by those functions.  The directive allows 
“derogation” (deviation) from the requirements of the Directive where there are reasons of 
“overriding public interest, including those of a social or economic nature and beneficial 
consequences of primary importance for the environment” and provided that there is ‘no 
satisfactory alternative’ and the proposal would not be ‘detrimental to the maintenance of 
the population of the species concerned at a favourable conservation status in their natural 
range’.   
 
The applicant has commissioned a bat and great crested newt survey and submitted a 
report on the findings of the survey together with a mitigation strategy.  The survey did not 
find evidence of great crested newts in nearby ponds but did find evidence of bats roosting 
within the site. The report concludes that the results indicate that the site supports 
common pipistrelle and brown long-eared bats.  The report concludes that ‘without 
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mitigation, the loss of Corner Farm would result in the loss of a small roost for common 
pipistrelle, Myotis sp and possibly brown Long eared bats.  While this alone is unlikely to 
significantly adversely affect bat populations of these three species, even at a local level, a 
European Protected Species Licence (EPSL) is required to allow the development to 
proceed legally’.  The report goes on to outline litigation measures that will need to be 
incorporated into the development, including retention of timber beams, bat bricks, bat 
boxes, bat slates and ridge tiles and dedicated bat lofts together with timing of the works 
and retention of foraging areas. 
 
 
The County Ecologist and Natural England have stated that they no longer wish to be 
consulted on applications which have implications for protected species.  As such they 
have not been consulted on this application. 
 
North Yorkshire Bat Group have no objections, but due to the presence of bats in some of 
the buildings recommends that a detailed method statement is provided that should be 
conditioned as part of the planning process. 
  
The tests of the Habitat Regulations require a weighing exercise to be undertaken 
between the significance of the protected species and the public interest.  In order to give 
appropriate weight to the protected species, in this instance bats, it is necessary to have 
information on the type of roost and the species and numbers of bats occupying a 
particular site.  This information is also required in determining the nature and extent of 
mitigation works that may be required and to give weight to the ‘conservation status of the 
species’.   
 
 
The reports conclude that subject to the implementation of the mitigation proposals 
outlined in the report the impact on bats would be minimal.  Furthermore it is noted that 
North Yorkshire Bat Group have no objections to the proposal subject to conditions. As 
such it is concluded that subject to conditions to ensure adequate mitigation, the proposal 
would maintain the species present at a favourable conservation status in their natural 
range. 
 
In addition to the above the proposal, in all other respects, would meet all other national 
and local policy and therefore it is considered that the benefits arising from making efficient 
use of a sustainable site outweigh the negligible harm resulting from the mitigated 
proposals. As such it is concluded that there is overriding public interest in support of the 
proposal. Furthermore it is also considered that the only alternative to the proposal is to 
refuse planning permission, which for the above reasons would not be satisfactory in terms 
of local and national housing policy ort for the protection of local heritage assets. 
 
As such, having had regard to all the ecological issues associated with the proposal it is 
concluded that, subject to the attached conditions, it would meet the requirements of the 
Habitats Regulations and would not be contrary to the guidance contained within PPS9, 
accompanying Circular 06/2005, and Policy H6(6) of the Selby District Local Plan. 
 
7) Drainage Implications  
 
Foul sewage and surface water is to be discharged to the main sewer in South Duffield 
Road and Yorkshire Water and the Internal drainage board have raised no objections to 
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the application.  It is considered that subject to the attached conditions the proposal is 
acceptable in this respect.  
 
 
8) Sustainability 
 
 
The site is located within a settlement that is well served and connected to services.  
Furthermore the proposal would involve the reuse of an existing building and therefore 
would utilise the environmental capital embodied within the fabric of the structure. The 
proposal therefore is inherently sustainable and in accordance with PPS1. 
 
 
 
 
CONCLUSION: 
 
The proposal involves the conversion of agricultural buildings within the defined 
development limits of Osgodby.  As such the proposal would be contrary to Policy H2A.  
Notwithstanding the wording of policy H6, the Council has previously determined that the 
conversion and change of use agricultural buildings is not acceptable in principle.  
Furthermore, having had regard to the particulars of this case, it is concluded that there 
have been no material changes in policy or circumstance that would allow the Council to 
deviate from their stance taken at Low Farm. 
 
In respects of impacts on character and form, highway safety, residential amenity and 
drainage it is considered that the proposals are acceptable in terms of H2B, H6, T1 and 
VP1 of the Selby District Local Plan and PPS1, PPS5 and PPS9. 
 
RECOMMENDATION: 
 
This application is recommended to be Refused subject to the following conditions  
 
The proposal, by virtue that it relates to the conversion of agricultural buildings, which are 
not classified as constituting previously developed land in Annex B of PPS3, would 
constitute development of a greenfield site and as such would be contrary to Policy H2A of 
the Selby District Local Plan. 
 
Policy H2A refers to the criteria in Policy H6, which allows for the conversion or change of 
use of ‘existing buildings’.  However notwithstanding that Policy H6 does not define the 
land use class of the ‘existing buildings’ to which it refers, in order to be consistent with 
Policy H2A the reference to ‘existing buildings’ should only be considered to refer to 
buildings other than agricultural buildings, to ensure compliance with Policy H2A and 
paragraph 5.75 of the Selby District Local Plan. 
 
The proposal is therefore contrary to Policies H2A and H6 of the Selby District Local Plan. 
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APPLICATION 
NUMBER: 
 

2010/0223/FUL PARISH: North Duffield Parish Council 

APPLICANT: 
 

Mr W Wright  VALID DATE: 
 
EXPIRY DATE: 

10 March 2010  
 
9 June 2010  

PROPOSAL: 
 

Erection of a B1 industrial business unit 

LOCATION: Blackwood Hall Business Park Cornelius Causeway North Duffield  
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The site is located within Blackwood Hall Business park which is located to the east of 
A163 Cornelius Causeway in the parish of North Duffield. The site is located within the 
existing business park to the north of the existing business units.  The business park 
currently contains industrial units ranging in size from 263 square metres to 1496 square 
metres. The existing units on the site are constructed using multi red brick with green 
metal cladding. The site has an area of extensive woodland to the west in front of the units 
and various trees mark the northern boundary of the site and provide a tree belt to this 
boundary. The site is located within the open countryside and outside any defined 
development limit. The site currently has hard core covering the area where the building is 
to be erected and the site is currently used as a storage area. 
 
The Proposal 
  
This planning application proposes the erection of a B1 industrial unit. The unit would 
measure 78 metres in length by 25 metres in width. The building would have height of 9.85 
metres to the eaves and 8.7 to the pitch. The unit would have a floor area of 2274 square 
metres. 624 square metres of this would be used as office space with the remaining 1650 
square metres being used as a warehouse. The unit would be constructed using brick and 
green cladding.  The unit would be positioned to the north of the existing units close to the 
northern boundary of the site. The northern boundary of the site is bounded by mature 
trees measuring between 12 and 15 metres in height and hedging which screens the site 
from being viewed from the A163.  
 
If approved the unit is to be occupied by GB UK Healthcare who have existing units on the 
industrial park. The business park also accommodates a number of other commercial 
businesses some of which have commercial links to GB UK healthcare. The existing 
access would be utilised to serve the proposal and parking for employees and delivery 
vehicles serving the unit is to be contained within the existing site.  
 
Planning History: 
 
Application No 8/13/37F/PA For the continued use of former agricultural building for light 
industrial (Class B1) and general industrial (Class B2) purposes and storage together with 
alterations to front parapet wall at Blackwood Hall, Cornelius Causeway, North Duffield 
was Approved in February 1998.  
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Application No 8/13/37G/PA for the erection of a building for storage of machinery 
adjacent to existing industrial building at Blackwood Hall, Cornelius Causeway, North 
Duffield was approved in February 1998.  
 
Application No 8/13/37H/PA for the erection of a commercial workshop/warehouse unit at 
Blackwood Hall, Cornelius Causeway, North Duffield was approved in April 2002 
 
Application No 8/13/37J/PA for the erection of an extension (steel frame industrial building) 
to Blackwood Hall, Cornelius Causeway, North Duffield was Approved November 2003  
 
Application No 8/13/37L/PA for the retention of existing structure for existing and future 
office accommodation (re-submission) at Blackwood Hall, Cornelius Causeway, North 
Duffield was approved in September 2004 
 
Application No 8/13/37M/PA for the relocation of existing pre-fabricated office block and 
erection of an adjoining industrial steel framed building at Blackwood Hall, Cornelius 
Causeway, North Duffield was approved in September 2005 
 
Application No 8/13/37N/PA for the erection of a canopy extension to existing industrial 
building Blackwood Hall, Cornelius Causeway, North Duffield was approved April 2008 
 
Application No 8/13/37P/PA  for alterations, extensions and change of use of detached 
dwelling to form self contained conference facilities at The Lodge Blackwood Hall, 
Cornelius Causeway, North Duffield was approved in  July 2008 
 
Application No 8/13/37Q/PA for alterations and extensions including raising the roof height 
350mm to enclose bedroom access and change of use of detached dwelling to form self 
contained conference facilities at The Lodge Blackwood Hall, Cornelius Causeway, was 
refused in January 2009 
 
Application No 8/13/37R/PA for the conversion of ground floor garage and store to create 
two storey living accommodation  at the Stable Flat Blackwood Hall Cornelius Causeway 
was approved in December 2008 
 
Application No 8/13/375S/PA for the erection of a single storey rear and side extension 
and alterations including change of use from detached dwelling to form self contained 
conference facilities at The Lodge Blackwood Hall, Cornelius Causeway, North Duffield 
approved in April 2010 
 
 
CONSULTATIONS 
 
NORTH DUFFIELD PARISH COUNCIL: Suggest that the planning department look at this 
site to see the exact size and position.  
 
HIGHWAY AUTHORITY: No objections conditions recommended and states ‘Cornelius 
causeway is an unkerbed rural road and in places the edges of the carriageway are being 
eroded away be heavy vehicles. This places a maintenance burden on the Highways 
Authority. Although the proposal represents a modest increase in traffic, members may 
consider it appropriate to seek a contribution from the applicant towards ongoing 
maintenance costs.  
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A condition requiring that a travel plan is agreed is also recommended.  
 
YORKSHIRE WATER SERVICES 
Have stated that no comments are required from Yorkshire Water. 
 
The Business Park has its own private treatment plant system for foul water, and the unit 
could be connected into the park's private foul drains. 
 
INTERNAL DRAINAGE BOARD 
No objections request a condition to check the suitability of soakways  
 
POLICE ARCHITECTURAL LIASION OFFICER: The site is located within an extremely 
isolated and vulnerable location.  Despite this the crime statistics would appear to indicate 
that existing security is fit for purpose. There is no mention of crime prevention in the 
design and access statement. Requests that a condition is applied to the planning consent 
requesting the developer to provide the LPA with written details of crime 
prevention/designing out crime principles that have been incorporated in to the scheme.  
 
DEVELOPMENT POLICY MANAGER: The proposal for development supports the 
Councils Economic Development Strategy, which aims to promote and secure the 
regeneration and diversification of the local economy through the creation of new 
employment opportunities and inward investment. The development proposes a total of 11 
jobs to be created as a result of the expansion.  
 
The proposal does in principle comply with the saved Selby District Local Plan and the 
Emerging Draft Core Strategy however further assessment could be sought in terms of 
PPS4, although you may be of the opinion that the principle of development is acceptable. 
 
PUBLICITY:  
Neighbours were consulted by letter and by means of a site notice. 13 letters of support 
were received in connection with the application stating the following:  
 

• Ritchie Surgical is a wholly owned subsidiary of GBUK and is dependent on the 
continued success and development of that company in order to remain a 
successful business.  

 
• GBUK is a successful and expanding business which employs a substantial amount 

of local people. Should the application be rejected the company will have to relocate 
and this would have a serious impact on the local economy and Ritchie Surgical. 

 
• The building is sited within the grounds of the existing estate which is surrounded 

by trees. 
 

• The building is off a similar appearance to existing buildings. 
 

• The proposal would result in a minimal increase in HGV traffic.  
 

• The proposal would benefit the local economy and create more jobs in the future.  
 

• Should the application be refused the employees of GB UK Healthcare will be made 
redundant. 
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• Local people will lose jobs.  
 

• GBUK Supports local businesses e.g. catering companies haulier and hotels. 
 

• Visual impact of the proposal will be minimal.  
 

• Due to current economy finding another job will be very difficult.  
 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy for Yorkshire and the Humber (published on 21 May 2008) 
and the Selby District Local Plan (adopted on 8 February 2005), policies as saved by 
Direction of the Secretary of State, dated January 2008. 
 
The Right Honourable MP Eric Pickles has stated on behalf of the new Coalition 
Government in a letter which he sent to every Local Planning Authority in England on the 
27th May that Regional Spatial Strategies will be shortly abolished and that decision 
making will be returned to the local level. He states that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
 
The following policies are considered to be relevant to this proposal: 
 
National Policy 
 
PPS1 - Sustainable Development 
PPS4 – Planning for sustainable Economic Growth  
PPS7 - Delivering Sustainable Development in Rural Areas 
 
Selby District Local Plan 
 
Policy DL1 – Control of Development within the open countryside 
Policy ENV1 - Control of Development 
Policy EMP9 - Expansion of Existing Employment Uses in Rural Area  
Policy VP1 – Parking Standards 
Policy T2 - Access to Roads 
 
ASSESSMENT 
 
The key issues are considered to be: 
 

1. Principle of development 
2. Assessment of development in respect of PPS4.  
3. Impact on the character of the open countryside  
4. Highways implications 
5. Drainage considerations 
6. Impact on protected species 
7. Other considerations 
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1. Principle of Development 
 
The site is located within the open countryside where it is national policy to control 
development to ensure that the countryside is protected for the sake of its intrinsic 
character and beauty, the diversity of its landscape and its heritage and wildlife (policy 
EC6.1 of PPS4). This is compatible with policy DL1 of the Local Plan which permits 
development in the country side provided it falls into one or more of the main categories.  
 
The proposal is for an extension to an existing business GB UK Healthcare to facilitate the 
expansion of the business on an existing employment site at Blackwood Hall. The 
proposal is also considered to be of benefit to the rural economy and would secure the 
existing jobs held at GBUK Healthcare and create a further 11 jobs at GB UK Healthcare. 
The proposal is therefore considered acceptable in principle and accords with the 
provisions of DL1 of the Selby District Local Plan.  
 
However policy DL1 requests that when proposals are considered acceptable in principle 
they should also comply with all other relevant policies and should be located and 
designed so they would not have a significant adverse effect on residential amenity, the 
character and appearance of the area or harm acknowledged nature conservation 
interests. Furthermore all proposals for economic development are subject to the policies 
contained with PPS4.  
 
2. Assessment of development in respect of PPS4. 
 
The proposal is considered to be economic development therefore they proposal should 
be assessed against PPS4 (Planning For Sustainable Economic Growth). Policies EC10 
and EC12 are considered to be relevant to this application. EC10 states that local planning 
authorities should adopt a positive and constructive approach towards planning 
applications for sustainable development.  
 
Under policy EC10.2 (a) proposals for economic development should be assesses as to 
whether the proposal has been planned over the future of the development to limit carbon 
emissions and minimise vulnerability and provide resilience to climate change.  
 
The proposal involves the expansion of an existing business at Blackwood Business Park. 
The proposal would facilitate the organic growth and development of the business park it is 
also noted that there is interdependency with other users of the business park which helps 
to limit travel between businesses. Furthermore the site would not utilise best and most 
versatile agricultural land that may be needed should anticipated levels of sea rise be 
realised. The site is not located within a Flood Risk Area and is therefore not likely to be 
vulnerable to flooding. Conversely the site is located within a remote location and therefore 
access is essentially limited to the private car. The effect of this could be mitigated in part 
by use of a travel plan. Therefore on balance having had regard to transportation, location 
and climate change the proposal is considered to be acceptable in relation to policy 
EC10.2 (a) (b).  
 
The proposed building is a functional modern building which is of a reasonable quality of 
design for its intended use. The design and materials of the building reflect the existing 
business units within the business park. The location of building ensures it is adequately 
screened by mature trees and hedging and when viewed from within the site it is only seen 
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within the context of the existing business park. The proposal is therefore considered to 
secure high quality development and would therefore meet policy EC10.2 (c) 
 
The existing business currently employs 18 people and projections show if the business 
were to expand a further 11 jobs would be created by the development. The proposal 
would retain a significant user of the existing park which has commercial links to other 
users of the park. As such it considered that the proposal would have a significant positive 
impact in retaining employment in the area and creating the potential for further 
employment at this site. The proposal would also provide for the continued organic growth 
of the business park and its users. The proposal is therefore considered to have a positive 
effect on local employment in the area and is therefore in accordance with EC10.2 (e) 
 
With regards to policy EC12 the proposal involves the expansion of an existing business 
and therefore the proposal would have a neutral impact on the vitality and viability of the 
surrounding market towns. The site is not located within a village and is positioned in a 
remote location. However the development would allow for the organic growth of GB UK 
Healthcare which is situated within the existing park. The refusal of this application would 
result in the loss of the GB UK Healthcare from the business park which then has the 
potential to result in the loss of the other businesses which are associated with GB UK 
Healthcare on the business park. This could have a catastrophic effect on the Business 
Park and employment in the local area. The refusal of this application would result in the 
loss of economic activity. The proposal is therefore considered to be acceptable in terms 
of PPS4 regardless of its remote location.  
 
 
3. Impact on the Character of the Open Countryside 
 
The proposed building is to be sited within the curtlidge of the existing business park.  The 
area has substantial hard standing and is currently used as external storage for the 
existing units.  
 
The proposed unit is of a functional design which is considered to be in character with the 
business estate setting the materials would be in keeping of that of the existing buildings 
and would be coloured green in order to blend in with the surrounding open countryside.  
 
Views of the proposed building would be very limited from the open countryside and would 
not be seen from the south due to the existing woodland, buildings and Blackwood Hall. 
There is extensive woodland to the west of the site which screens the existing site and 
would also screen the existing building from this point. The business park only becomes 
noticeable when driving down the access road to Blackwood Business Park. The proposed 
building would be sited behind an existing building when viewed from this point and due to 
the design and materials would sit well within the context of the industrial site.  
 
From the open countryside the unit would only been seen from the A163 when driving 
south from Skipwith. However this view would be very limited and it would only be possible 
to see glimpses of the unit between the trees as there is an existing tree belt with mature 
trees and hedging marking the northern boundary of the site. The trees measure between 
12 and 15 metres in height and would adequately screen the proposal from the open 
countryside. Furthermore the building would be coloured green and would blend in with the 
open countryside should it be seen through the trees.  
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It is therefore considered that the nature and scale of the proposal would not have a 
significant adverse effect on the character and appearance of the area and is in 
accordance with EMP9 (2).  
 
 
4. Highways 
 
Policy T2 states that proposals resulting in the creation of a new access, or the 
intensification of an existing access, should not have a detrimental impact on highway 
safety, and should be developed to a standard acceptable to the Highway Authority. 
 
The highways officer has raised no objections to the proposal subject to conditions.  
 
The highways officer also goes on to state that ‘Cornelius Causeway is an unkerbed rural 
road and in places the edges of the carriageway are being eroded away be heavy 
vehicles. This places a maintenance burden on the Highways Authority. Although the 
proposal represents a modest increase in traffic, members may consider it appropriate to 
seek a contribution from the applicant towards ongoing maintenance coasts’.  
 
The proposal would result in an increase of a maximum of 4 HGV visits a day. The 
highways officer has stated the increase in traffic would only be a modest increase. Having 
visited the site the highway is made up to a good standard. The highways comments have 
been passed to the agent who has refused to contribute to the maintenance of the road 
stating that it would be unreasonable to request them to pay to rectify an existing highway 
problem particularly when there is no evidence to suggest that vehicles visiting Blackwood 
Business Park have caused it.  
 
Due to the modest increase in traffic movements to the site the proposal would create it is 
considered unreasonable to request the applicant to make a contribution to rectify an 
existing highway problem. The road is adopted by the highways authority and is clearly 
their responsibility to maintain. The road is used by heavy agricultural machinery and this 
is likely to be creating damage to the road due to their width rather then vehicles visiting 
Blackwood Business Park.   
 
Subject to the recommended conditions, the proposal is considered to be in accordance 
with policies VP1 and T2 of the Local Plan. 
 
5. Drainage Considerations 
 
Yorkshire Water Services and the Internal Drainage Board have raised no objection to the 
application. The Business Park has its own private treatment plant system for foul water, 
and the new unit would be connected into the park's private foul drains. The surface water 
is to be drained via a soakaway and a condition could be attached to ensure the suitability 
of soakways at the site.  
 
The proposed drainage arrangements are therefore considered to be acceptable. 
 
6. Impact on protected species  
 
The proposed building would be situated within the existing business park. No evidence of 
protected species were seen on the site visit and no evidence has been received 
suggesting that the proposal would harm protected species or habitats. The proposal is 
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therefore not considered to harm nature conservation interests and the proposal is 
therefore considered acceptable in this respect and in accordance with EMP9 (2) of the 
Selby District Local Plan.  
 
7. Other considerations  
 
Criteria 4 of policy EMP7 requires that ‘Proposals involving expansion onto adjoining land 
should not result in the Loss of best and most versatile agricultural land and the site would 
be well related to existing development and well screened and/or landscaped.’  
 
The business unit would be sited on a surfaced area within the curtlilage of the existing 
business park which is currently used for storage and the proposal would therefore not 
result in a loss of agricultural land. As discussed above the site is very well landscaped 
and screened. The proposal is also considered to be well related to the existing 
development at the site due to its materials design and positioning. The proposal is 
therefore considered to be acceptable and in accordance with EMP9 (4) of the Selby 
District Local Plan.  
 
 
CONCLUSION: 
 
The proposal involves the expansion of an existing business within the existing business 
park of Blackwood Hall business Park, which is located within the open countryside. The 
proposed building would be sited within the grounds of an existing business park which is 
very well screened.  The proposed building would not be highly visible from the open 
countryside and it is not considered that it would have a detrimental impact on the 
character of the open countryside. The proposal would not impact on neighbouring 
residential amenity or highway safety. The proposal would secure the existing employment 
at GB UK Healthcare and has the potential to create a further 11 jobs which would boost 
the economy of the local area. The proposal is therefore considered to be acceptable and 
in line with ENV1, EMP9 and T2 of the Selby District Local Plan and the policies contained 
within PPS4.  
 
 
RECOMMENDATION: 
 
This application is recommended to be GRANTED subject to the following conditions  
 
1) The development for which permission is herby granted shall be begun within a period 
of three years from the date of this permission.  
 
Reason: In order to comply with the provisions of Section 51 of the Planning and 
Compensation Act 2004 

 
2) There shall be no excavation or other groundworks, except for investigative works, or 
the depositing of material on the site in connection with the construction of the access road 
or building(s) or other works hereby permitted until full details of the following have been 
submitted to and approved in writing by the Local Planning Authority. 
 
(i) vehicular and cycle parking 
(ii) vehicular turning arrangements 
(iii) manoeuvring arrangements 
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(iv) loading and unloading arrangements 
 
Reason: In accordance with policy number and to ensure appropriate on-site facilities in 
the interests of highway safety and the general amenity of the development. 
 
3) Prior to the development being brought into use, a Travel Plan shall have been 
submitted to and approved in writing by the Local Planning Authority. This shall include: 
(i) the appointment of a travel co-ordinator 
(ii) a partnership approach to influence travel behaviour 
(iii) measures to encourage the use of alternative modes of transport other than the 
private car by persons associated with the site 
(iv) provision of up-to-date details of public transport services 
(v) continual appraisal of travel patterns and measures provided through the travel plan 
(vi) improved safety for vulnerable road users 
(vii) a reduction in all vehicle trips and mileage 
(viii) a programme for the implementation of such measures and any proposed physical 
works 
(ix) procedures for monitoring the uptake of such modes of transport and for providing 
evidence of compliance. 
 
The Travel Plan shall be implemented and the development shall thereafter be carried out 
and operated in accordance with the approved Travel Plan. 
 
Reason: In accordance with policy number and to establish measures to encourage more 
sustainable non-car modes of transport. 
 
4) No development shall take place until details of the proposed means of surface water 
drainage, have been submitted to and approved in writing by the Local Planning Authority. 
The scheme shall ensure that no surface water shall enter neighbouring properties and is 
disposed of appropriately. The scheme shall include the details of any necessary 
percolation tests and appropriate discharge rates. The approved scheme shall be 
implemented prior to the occupation of the unit and shall be retained and maintained 
thereafter throughout the lifetime of the development. 
 
Reason: To ensure that the development can be properly drained having had regard to 
Policy ENV1 of the Selby District Local Plan. 
 
 
5) Prior to the commencement of development details of the materials to be used in the 
construction of the exterior walls and roof(s) of the unit including the exact colour of the 
unit shall be submitted to and approved in writing by the Local Planning Authority, and only 
the approved materials shall be utilised. 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 
 
6) Prior to the commencement of development a scheme for the protection of the existing 
trees on the site shall be submitted to and agreed in writing with the Local Planning 
Authority before the commencement of any of the works hereby permitted. The works shall 
thereafter proceed strictly in accordance with the approved details 
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Reason: In the interests of visual amenity,   
 
 
 
 
 
 
 

65



�

�

�

�

�

�

�

�

This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:

N

S

EW

Tate and Lyle site, Denison Road, Selby
2010-0141-FUL

66



A0

RECEIVED ELECTRONICALLY 

 

 

DEVELOPM ENT M ANAGEM ENT

08 March 2010

67



APPLICATION 
NUMBER: 
 

8/19/14BC/PA 
2010/0141/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Sedalcol Uk Ltd VALID DATE: 
 
EXPIRY DATE: 

25th March 2010 
 
24th June 2010 
 

PROPOSAL: 
 

Construction of an Agri-Processing Plant and change of use of sports 
playing field to industrial use. 
 

LOCATION: Former Tate & Lyle Citric Acid Site 
Denison Road 
Selby 
 

 
DESCRIPTION AND BACKGROUND 
 
The Proposal 
 
This Full Planning Application seeks approval for the construction of an Agri-Processing 
Plant and change of use of sports field to industrial use at the former Tate & Lyle site, 
Denison Road, Selby.  The Agri-Processing Plant is a replacement of a similar plant in 
Greenwich, London which has now closed down. 
 
The Scheme was accompanied by the following Reports; 
 

• Design & Access Statement 
• Flood Risk Assessment 
• Noise Assessment 
• Air Quality Assessment 
• Land Contamination Assessment 
• Transport Impact Assessment 

 
The site is to be developed in phases with the first phase the current scheme an Agri-
Processing Plant which involves the production of grain alcohol, wheat gluten, bran and 
liquid distiller’s grain for use in high quality foodstuffs, alcoholic drinks and feed.  The main 
raw material for the process is wheat.  The key elements of the process on the site are 
wheat intake and storage, milling and starch cooking, yeast propagation, fermentation and 
distillation. The development would utilise existing services and retain the majority of the 
existing structures on the site for re-use.  It is part of a significant major investment in 
Selby. 
 
The Site 
 
The application site forms part of the former Tate & Lyle Citric Acid site at Denison Road 
which extends top approximately 15.4 hectares.  The application site is approximately 3.4 
hectares in area.  The site is situated 1.5 miles to the east of Selby Town Centre.  The 
surrounding area consists of the playing fields associated with Selby College to the South 
and industrial land to the south east.  The River Ouse lies immediately to the north of the 
application site. 
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The former owners Tate and Lyle, ceased production in 2006 and the site was 
subsequently sold to Whites Recycling Services, who sold the application site to Sedalcol 
UK Ltd for the purposes of investing in a new Agri-Processing Plant and associated 
facilities.  The existing site is both previously developed land consisting of storage tanks, 
open pipe racks, warehouses, workshops, process plant and utilities and Greenfield Land 
consisting of the Sports Pitch Area in accordance with Annex B of PPS 3. 
 
Planning History  
 
2009/0091/CPO Development of a Renewable Energy Park and related works – County 
Council granted planning permission 17/7/2009. 
 
CONSULTATIONS 
 
SELBY TOWN COUNCIL 
No objections to this application in respect of the Agri-Processing Plant, but object to the 
loss of the sports playing field as there is already a deficit of recreation open space in the 
town. 
 
HIGHWAYS 
No objection subject to conditions. 
 
YORKSHIRE WATER SERVICES LTD 
No objection subject to conditions 
 
ENVIRONMENT AGENCY 
No objection subject to conditions 
 
SELBY AREA INTERNAL DRAINAGE BOARD  
No objections 
 
DEVELOPMENT POLICY 
The site is within the development limits and the majority of the site has previously been 
used for employment purposes. However the application site includes the former sports 
field, which is identified as Recreation Open Space in the Selby District Local Plan 
Proposals Map.    
 
SDLP Policy RT1 states that Proposals which would result in the loss of existing recreation 
open space and allotments will not be permitted unless they can meet one of the three 
criterion listed in the document. As part of the pre application discussions between the 
Council, Sport England and the landowners, the applicants agreed to make a contribution 
towards the provision of a new 3G football pitch and changing facilities on the Selby 
College Sports field opposite the application site.  
 
Selby College has now submitted their planning application for the football pitch, changing 
rooms and function facilities and subject to both parties signing a S106 agreement 
regarding the agreed contribution I am of the opinion that the scheme can meet Policy RT1 
criterion 2. 
 
I therefore I support this proposal subject to a S106 agreement for a financial contribution 
towards the new 3G pitch on Dennison Road.  
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ENVIRONMENTAL HEALTH  
No objections subject to conditions. 
 
NORTH YORKSHIRE FIRE AND RESCUE SERVICE 
No reply received  
 
POLICE ARCHITECTURAL LIASON OFFICER 
The application details clearly demonstrate how crime prevention will be addressed 
through the design and layout of the proposed development. 
 
BRITISH WATERWAYS 
Comment as follows: The location and design of new tanks is important.  Bunded tanks 
should be used which are sited away from the water’s edge and any surface water drains.  
Measures should be included to ensure pollution of the waterway and/or groundwater is 
avoided during filling, emptying and using of the tanks, for instance suitably sized drip 
trays with appropriate methods for regular emptying.  Any above ground oil storage tanks 
must comply with the Control of Pollution (Oil Storage) Regulation 2001. 
 
FIELDS IN TRUST 
No reply received 
 
SPORT ENGLAND 
Objection.  The development will lead to the permanent loss of part of the existing playing 
field. 
 
HERITAGE 
Request additional information with regard to in the form of a desk-top archaeological 
study of the site and immediately surrounding area and an appraisal of the potential impact 
upon below ground archaeological remains. This would enable a better understanding and 
appreciation of the historical and archaeological background to the site and changes in 
land-use through time. This study would include a site walkover and examine additional 
sources of evidence, such as printed and manuscript maps, aerial photographs, published 
and documentary sources and local museum catalogues. The resulting report should 
identify any potential archaeological constraints to development and any mitigatory 
measures appropriate in advance of, or during development 
 
PUBLICITY 
 
Neighbours have been consulted by letter and a site notice has been posted.  Four 
neighbour objection responses have been received within the statutory period.  The 
following summarises the main issues raised: 
 

• Unclear what type of industrial use is intended for the Sports Playing Field which is 
close to the residential properties of Denison Road particularly 53, 55 and 59. 

• Large number of established trees adjacent to the Sports Field which provides 
habitat for a variety of birds and animals including owls. 

• Since the opening of Selby By Pass Denison Road has become increasingly busier 
both with cars and lorries.  Denison Road is not gritted in the winter and is 
frequently sheet ice.  Concerned about the increase in traffic and a significant risk of 
accidents. 

• Privacy, noise and vibration impacts 
• Odours making work conditions for Record RSS workers unbearable 
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• Object to the removal of trees 
• Change of use of Playing Fields as any buildings there would be to the detriment of 

the residents of Denison Road. 
 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy being The Yorkshire and Humber Plan (published on 21 May 
2008) and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by Direction of the Secretary of State, dated January 2008. 
 
The following policies are considered to be relevant to this proposal: 
 
PPS1 - Delivering Sustainable Development. 
PPS4 – Planning for Sustainable Economic Growth 
PP25 – Development and Flood Risk 
PPG 17 – Sport and Recreation 
 
Regional Spatial Strategy; 
 
Y1 - York Sub Area Policy 
YH1 – Overall Approach and Key Spatial Priorties 
YH5 - Principal Towns 
ENV 1 - Development and Flood Risk 
ENV 5 - Energy 
 
The Right Honourable MP Eric Pickles has stated on behalf of the new Coalition 
Government in a letter which he sent to every Local Planning Authority in England on the 
27th May that Regional Spatial Strategies will be shortly abolished and that decision 
making will be returned to the local level. He states that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
 
Selby District Local Plan: 
 
EMP 2 –Location of Economic Development 
EMP 6 –Employment Development within Development Limits and Established 
Employment Areas 
ENV1 - Control of Development 
ENV 20 - Landscaping Requirements 
ENV 21 - Landscaping Requirements 
ENV 28 – Archaeological Remains 
RT1 – Protection of Existing recreation open space and allotments 
 
Key Issues: 
 

1. Principle of Development 
2. Compliance with part iii) of paragraph 15 of PPG 17 and the criteria of Policy RT1 

in relation to the Sports Playing Field 
3. Environmental Impact Assessment 
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4. Planning Gain Employment 
5. Layout, Scale and Design 
6. Impact on Residential Amenities 
7. Impact on the Highway Network 
8. Flood Risk and Drainage 

 
Principle of Development 
 
Policies Y1, YH1 and YH5 of the Regional Spatial Strategy set the overriding sub area 
policy, define Selby as principal town where development of this nature should be directed 
too.  The proposed development is located within the Principal Town of Selby as defined 
by the Selby District Local Plan. Selby Town itself has a wide choice of sustainable modes 
of transport and the application site is located within walking distance of the local services 
and Public Transport links.  It is therefore clear that the Regional Spatial Strategy identifies 
Selby as a highly sustainable location and intended it to be the main concentration for 
large employment development. 
 
Policy EMP 2 of the Local Plan identifies the broad distribution of employment land 
allocations concentrating in and around Eggborough, Selby, Sherburn in Elmet and 
Tadcaster.  Policy EMP6 of the Local Plan sets the criteria to clarify the circumstances 
which economic development will be permitted within towns and villages and established 
employment areas. 
 
The scheme proposes the redevelopment of the former Tate & Lyle Citric Acid site which 
is partly previously developed land and the change of use of a Sports Playing Field 
associated with this former use which is Greenfield.   
 
The redevelopment part of the site is not allocated within the Local Plan but is within an 
established industrial/employment area so Policy EMP 6 applies.  The proposed scheme 
intends to utilise existing equipment where appropriate and erect new ancillary buildings & 
related equipment.  The principle of the redevelopment of this part of the site for 
employment purposes is therefore considered to be acceptable subject to compliance with 
the criteria of policy EMP6 (A) and other relevant policies of the Local Plan. 
 
In terms of the change of use of the Sports Playing Pitch, PPG 17 requires Local Planning 
Authorities ‘to ensure effective planning of open space, sport and recreation’ and ‘to 
undertake robust assessments of the existing and future needs of their communities for 
open space, sports and recreational facilities.’   
 
Paragraph 15 of PPG 17 states that ‘In advance of an assessment of need, local 
authorities should give careful consideration to any planning applications involving 
development on playing fields.  Where a robust assessment of need in accordance with 
this guidance has not been undertaken, planning permission for such developments 
should not be allowed unless: 
 

i. The proposed development is ancillary to the use of the site as a playing field and 
does not adversely affect the quantity or quality of pitches and their use 

 
ii. The proposed development only affects land which is incapable of forming a playing 

pitch(or part of one) 
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iii. The playing fields that would be lost as a result of the proposed development would 
be replaced by a playing field or fields of equivalent or better quantity and quality 
and in a suitable location 

 
iv. The proposed development is for an outdoor or indoor sports facility of sufficient 

benefit to the development of sport to outweigh the loss of the playing field 
 
This part of the site is also allocated by the Local Plan as Recreational Open Space under 
policy RT1.  In accordance with PPG 17 Policy RT1 aims to protect existing recreational 
space and allotments setting a criterion for when proposals which result in the loss of 
existing recreational open space will be permitted.  The criterions are as follows: 
 

1. The use has been abandoned and the site is not required to remedy an existing 
deficiency for recreation use elsewhere in the locality 

 
2. Alternative provisions of a least the equivalent size, accessibility and quality is 

made within the locality to serve the needs of the existing community. 
 

3. Sports and recreation facilities can be best retained and enhanced through the 
redevelopment of a small part of the site. 

 
The change of use part of the scheme is therefore considered to be acceptable in principle 
if the scheme meets part iii) of paragraph 15 of PPG 17 and either parts 1 or 2 of Policy 
RT1 of the Local Plan. 
 
Therefore the scheme as a whole is considered to be acceptable in principle subject to 
compliance with part iii) of paragraph 15 of PPG 17, the criteria of Policy RT1, the criteria 
of policy EMP6 (A) of the Local Plan and other relevant policies of the Local Plan unless 
there are material considerations that outweigh the above provisions. 
 
Compliance with part iii) of paragraph 15 of PPG 17 and the criteria of Policy RT1 in 
relation to the Sports Playing Field 
 
Part (iii) of paragraph 15 of PPG 17 requires playing fields that would be lost as a result of 
the proposed development to be replaced by a playing field or fields of equivalent or better 
quantity and quality and in a suitable location. 
 
Sport England’s policy “A Sporting future for the Playing Fields of England” states that: 
 
“Playing fields are one of the most important resources for sport in England. They provide 
the space which is required for the playing of team sports on outdoor pitches. Yet as open 
land, particularly in urban areas, becomes an increasingly scarce resource, they often 
seem to offer a tempting opportunity for other forms of development. Sport England 
opposes such development in all but exceptional cases, whether the land is in public, 
private or educational use.” 
 
Such specific circumstances are:  
 
E1  A carefully quantified and documented assessment of current and future needs has 

demonstrated to the satisfaction of Sport England that there is an excess of playing 
field provision in the catchment, and the site has no special significance to the 
interests of sport.  
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E2  The proposed development is ancillary to the principal use of the site as a playing 

field or playing fields, and does not affect the quantity or quality of pitches or 
adversely affect their use 

 
E3  The proposed development affects only land incapable of forming, or forming part 

of, a playing pitch, and does not result in the loss of or inability to make use of any 
playing pitch (including the maintenance of adequate safety margins), a reduction in 
the size of the playing areas of any playing pitch or the loss of any other 
sporting/ancillary facilities on the site.  
.  

E4  The playing field or playing fields, which would be lost as a result of the proposed 
development, would be replaced by a playing field or playing fields of an equivalent 
or better quality and of equivalent or greater quantity, in a suitable location and 
subject to equivalent or better management arrangements, prior to the 
commencement of development.  

 
E5  The proposed development is for an indoor or outdoor sports facility, the provision 

of which would be of sufficient benefit to the development of sport as to outweigh 
the detriment caused by the loss of the playing field or playing fields.  

 
Sport England has raised concern that the development will lead to the permanent loss of 
the existing playing field and would not meet Sport England’s exception policy E4 above. 
 
As part of the proposal the applicant has agreed to make a contribution towards a scheme 
at Selby College for new changing facilities and a replacement all weather sports pitch 
which is also on this agenda for determination.  This contribution will be secured by a 
Section 106 Agreement to which the applicant has agreed to enter into.    
 
The application would not provide a completely new Sports Playing Field but does provide 
a contribution to a new changing facilities and an all weather pitch that the LPA consider is 
more than the equivalent in quality to the Sports Field that is being lost.  It also means that 
the community will have greater access to the Sports Playing Field.  It is considered that 
the current Sports Playing Field has not been in use for a number of years. 
 
The proposal would therefore be contrary to the provisions of PPG 17 and Sport England’s 
Policy.  In accordance with Section 38(6) of the Planning and Compulsory Purchase Act 
2004 the loss of the Playing Field will need to be weighed up against all other material 
consideration.  The application is for the development that will provide a significant amount 
of employment opportunities for the area and bring much needed investment to Selby.  
The scheme will also provide a contribution to a scheme for new changing facilities and a 
replacement all weather sports pitch which will be of better quality and have more 
community access that the one that is lost as described below.  The Playing Field to be 
lost has not been in use since 2006.  In this instance it is considered that these are 
material considerations that are of sufficient weight to outweigh the provisions of Sport 
England Policy and PPG 17. 
 
Under the Town and Country Planning (Playing Fields) (England) Direction 1998 if the 
Council are minded to grant planning permission contrary to the views of Sport England 
the application would need to be referred to Government Office. 
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The former owners of the site Tate and Lyle, ceased production in 2006 the sports playing 
field was used in association with this use.  The site has been secured since then and 
therefore there has been limited access to the Sports Playing Field since 2006. 
 
The Council does not have an up-to-date assessment in accordance with paragraph 1 of 
PPG 17 of which states Local Authorities should ‘undertake robust assessments of the 
existing and future needs of their communities for open space, sports and recreational 
facilities.’  However in February 2006 Selby District Council adopted a Recreation Open 
Space Strategy in accordance with the principles in PPG17.  For Selby Ward there was 
identified an overall deficit of 6.84 hectares, however the majority of this deficit was under 
the heading Children’s Playing Space with a 3.9 hectare excess supply in the Sports Field 
category.  
 
The sports grounds at Tate and Lyle and Selby College were not included in this 
assessment. The Tate and Lyle site has been ignored as this is proposed to be removed 
as part of the planning application. In addition 3 playing fields have been approved as part 
of a 1,200 Staynor Hall residential development, if this is taken into account there will be 
an additional 3 hectares of sports field in the Selby Ward.  This clearly shows that there is 
a surplus supply in the Sports Field Category. 
 
It is therefore considered that proposed scheme would meet criterion 1 of policy RT1 of the 
Local Plan. 
 
Therefore it is considered that the proposed scheme would comply with policy RT1 of the 
Local Plan and contrary to the provisions of PPG 17 but there are material considerations 
that are of sufficient weight to outweigh the provisions of PPG 17. 
 
Environmental Impact Assessment 
 
Before this application was submitted it was considered within the context of the Town and 
Country Planning (Environmental Impact Assessment) (England and Wales) Regulation 
1999 with a view to determining whether an environmental Impact Assessment was 
required.  Taking account of the requirements of the Regulations and the guidance 
contained within circular 02/99 it was determined that an Environmental Impact 
Assessment was not required in this case. 
 
Employment and Community Benefits 
 
The economic and community benefits of a particular development both direct and indirect 
are a material planning consideration in the determination of applications.  It is therefore 
important that such matters are clear in order for the decision maker to attribute suitable 
weight to such matters in the decision making process.   
 
The proposed Agri-Processing Plant is a new development in Selby that will provide 
benefits both in terms of Employment and the Community (these are material 
considerations as above).  The applicant’s agent has submitted details of economic 
matters as follows: 
 
“The impact on local services and businesses would be generally beneficial due to 
increased employment, site maintenance requirements and increased number of visitors to 
the site.  The construction of the plant will require a substantial input from local labour and 
material suppliers for civil and structural engineering works, mechanical and process plant, 

75



electrics and controls.  When in operation, the plant will provide up to 50 high quality 
skilled jobs.  Although the estimate of the indirect labour is always difficult, statistical data 
indicates a multiplier of 6 to 8 for jobs in the local economy (6 to 8 indirect jobs created per 
direct job provided by the plant). 
 
It is intended that the majority of raw materials for the plant will be sourced from the nearby 
wheat-producing areas.  Finished products will be supplied to many food and beverage 
businesses in the UK. The plant will provide a significant boost to farming, food and 
beverage sectors during both construction and operation and should increase the 
attractiveness of the area to other investors, suppliers and engineering companies.  The 
purchase and proposed long-term development of the site by Sedalcol UK Ltd will lead to 
a general improvement in the maintenance and security of the existing site and as major 
new investment, should encourage regeneration of the former Tate and Lyle site and the 
Selby area in general” 
 
The applicant’s agent has also confirmed that typically a scheme of this size would 
generally have a construction workforce of up to 300 people with local labour as described 
above 30% - 50% of this figure. 
 
The scheme would also bring significant Community Benefits to the locality in the form of 
the Selby College scheme that this development makes a contribution too.  This scheme 
also on the agenda provides new changing facilities and a replacement all weather pitch.  
The Sports Playing Field on the Tate and Lyle Site was associated with its former use for 
workers with limited public access.  The site has been closed since 2006 and therefore 
there has been no public access in this period.  The Selby College scheme provides new 
changing facilities and increases access to a pitch all year round.  The community will also 
be able use the facilities whereas previously there was limited access if at all to the Sports 
Playing Field that will be lost. 
 
Layout, Scale and Design 
 
Policy ENV 1 (4) of the Local Plan states that in the determination of planning applications, 
the local planning authority will give consideration to the quality of the development in 
terms of the standard of layout. Design and materials used in relation to the locality, and 
the effect proposals would have on the character of the area.  This is in accordance with 
Government’s guidance with regard to delivery of sustainable, inclusive and well designed 
development in PPS 1 Delivering Sustainable Development. 
 
The existing site is industrial in character with a number of storage tanks, open piperacks, 
warehouses, workshops and process plant.  The surrounding area comprises of large 
scale warehouses and manufacturing buildings with associated infrastructure.  The area 
has a variety of external finishes typically comprising of brickwork, metal cladding, and 
painted or galvanised steel storage tanks.   
 

• The proposal utilises some of the existing structures on site and the erection of new 
buildings, structures and related plant.  The following structures are to be re-used: 

 
• Four in number Storage Tanks on the Denison Road frontage to be reused for 

storage approximately 16.6 metres high. 
 

• Five in number storage tanks to be reused towards the centre of site as 
Fermentation Tanks approximately 16.6 metres. 
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• One in number storage tanks to the rear of the sIte re-used for a Hot Condensate 

Tank approximately 16.6 metres. 
 

• Re-use of car parking and internal access layout. 
 
The following structures/buildings are to be constructed; 
 

• Alcohol Storage-tank & bund & Canopy approximately 16.6 metres high 
 

• Gluten Dryer Building approximately 29.6 metres high 
 

• Wet Mill Building approximately 25.6 metres high  
 

• Dry Mill Building approximately 25.6 metres high  
 

• Distillery approximately 34.7 metres high 
 

• Yeast Propagation Tanks and starch cooling tanks approximately 17 metres high 
 

• MCCI & Air Comp Package approximately 23.5 metres 
 

• Wheat Storage Tanks, well water storage tanks approximately 23.5 metres high 
 
The scale of such structures and buildings as indicated above are considered to be 
appropriate in this location an established employment area.  The external appearance 
and design of the buildings/structures are utilitarian in style and industrial in nature similar 
to those that exist on the site and in the vicinity.  The scheme is therefore not considered 
to cause a significant detrimental impact on the character of the area. 
 
In this context the Layout, Scale and Design of the proposed development is considered 
acceptable in accordance with policy ENV 1 (4) of the Local Plan. 
 
Impact on Residential Amenities 
 
Policy ENV1 (1) of the Local Plan states that in the determination of planning applications, 
the local planning authority will give consideration to the impact proposals would have on 
the amenity of neighbouring occupiers. 
 
The nearest structures to residential properties are 120 metres away with the Sports 
Playing Field at its neatest point 10 metres away.  However on the Sports Playing Filed a 
change of use has been applied for so any structures or buildings would require a 
separate Planning Application where the impact would be considered in detail.  The 
separation distances between existing dwellings and the proposed site are considered to 
be acceptable.  A Noise assessment and Air Quality assessment were submitted with the 
application.  The Environmental Health Officer has considered these assessments and 
raised no objection subject to conditions to control the noise levels and odour impacts.  
Emissions to air are covered and controlled by the Environmental Permit.  Impacts of the 
construction of the proposed development can be controlled by other legislation.  The 
proposed development is therefore considered not to cause significant detrimental impact 
on the residential amenities of the area in accordance with policy ENV 1 (1) of the Local 
Plan. 
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Impact on the Highway Network 
 
Access to the site is proposed via Denison Road by vehicle, bicycle or on foot.  Access is 
currently from 4 existing gates all located on Densiion Road.  The existing Gate 3 access 
will become the main entrance to the site.  A Traffic Impact Assessment was submitted 
with the proposal detailing that daily vehicle movements based on a 5- day week for 
deliveries are 20 incoming articulated grain wagons carrying wheat, with 15 incoming and 
outgoing wagons and tankers carrying bran, liquid distilled grain and grain neutral spirit 
(ethanol). 
 
In addition to vehicle movements above there will be private cars for up to 50 staff.  
Parking facilities will be provided on site, re-suing existing parking areas and hard-
standing.  
 
The Highways Authority have raised no objections to the scheme subject to the imposition 
of conditions and a Section 106 Agreement to secure a contribution to ongoing highway 
improvements and a routing agreement for HGV,S. 
 
Flood Risk and Drainage 
 
The development site is located within Flood Zone 3 therefore having between a 1 in 100 
or greater and 1 in 200 or greater annual probability of river and sea flooding respectively.  
The Flood Risk Vulnerability Classification of PPS 25 defines an Industrial use as “Less 
Vulnerable” and table D1 of PPS 25 defines a Less Vulnerable use as being appropriate 
development in this zone and an exception test is not required.  However PPS 25 states 
that all proposals located in Flood Zones 2 and 3 require a Sequential Test to determine 
whether there are any reasonably available sites at less of flood risk that could 
accommodate the development.  A Flood Risk Assessments is also required to be carried 
out.   
 
The applicant submitted a Flood Risk Assessment, Sequential Test and  evidence to 
accompany the application.  The Sequential Test has demonstrated that there are no 
reasonable available sites at lower flood risk than that proposed within the identified 
geographical coverage area.  The Environment Agency raised concerns with regard to the 
Flood Risk Assessment however an amended Flood Risk Assessment has been 
submitted.  The Environment Agency raised no objections to the amended Flood Risk 
Assessment. 
 
The development is therefore considered to be in accordance with the Advice contained 
within PPS25 and policy ENV 1 of the Regional Spatial Strategy with regard to Flood Risk 
considerations. 
 
Foul Water is proposed to be disposed of via Mains Sewer.  Surface Water is proposed to 
be disposed of via the existing system which was for surface water to be stored within a 
holding tank and pumped to the site treatment plant prior to disposal to the River Ouse.  
This arrangement is covered by a discharge consent enforced by the Environment 
Agency.  The new plant contains several bunded areas for containment of storage tanks.  
These are not connected directly to the site drainage system.  Such water will either be 
discharged to the river once tested or re-circulated back into the process or pumped to the 
site waste water treatment plant.  Yorkshire Water and the Selby District Internal Drainage 
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Board have raised no objections to the proposed methods of foul and surface water 
disposal. 
 
Archaeology 
 
The proposed development lies in an area of archaeological interest adjacent to the 
historic core of the medieval town. Previous archaeological work in this area has identified 
medieval and postmedieval remains, together with evidence for Iron Age and Romano-
British activity. Well preserved waterlogged remains have been discovered in the town, in 
areas close to the River Ouse.  
 
Additional information is requested from the applicant in support of the planning 
application, in the form of a desk-top archaeological study of the site and immediately 
surrounding area and an appraisal of the potential impact upon below ground 
archaeological remains. This would enable a better understanding and appreciation of the 
historical and archaeological background to the site and changes in land-use through time 
This study would include a site walkover and examine additional sources of evidence, 
such as printed and manuscript maps, aerial photographs, published and documentary 
sources and local museum catalogues. The resulting report should identify any potential 
archaeological constraints to development and any mitigatory measures appropriate in 
advance of, or during development. 
 
In accordance with the above the applicant has commissioned the Archaeological work 
and members will be verbally updated at committee. 
 
CONCLUSION 
 
This application seeks approval for the construction of an Agri-Processing Plant and 
change of use of sports field to industrial use at the former Tate & Lyle site, Denison Road, 
Selby.  The scheme is proposed in two elements the redevelopment of the former Tate & 
Lyle Citric Acid site which is previously developed land and the change of use of a Sports 
Playing Field associated with this former use which is Greenfield.  The scheme proposes 
to reuse an existing brownfield site, utilise existing equipment where appropriate and erect 
new ancillary buildings & related equipment.  The application site is situated within the 
Development Limits of Selby as defined by the Selby District Local Plan. The site is not 
allocated within this Plan but is within an established industrial/employment area. 
 
The scale of such structures and buildings are considered to be appropriate for this 
location.  The Layout, Scale and Design of the proposed development is considered 
acceptable in accordance with policy ENV 1 (4) of the Local Plan.  The scheme is not 
considered to cause a significant impact on the highway network subject to a Section 106 
Agreement to secure a contribution to ongoing highway improvements and a routing 
agreement for HGV’s.  The applicant submitted a Flood Risk Assessment including the 
Sequential Test as required by PPS 25 which has been passed.  A number of technical 
reports were submitted with the application including noise, air quality and traffic 
assessments.  However matters concerning the protection of the Environment are 
controlled by the Environmental Permit Regulations 2007.  
 
The proposal would be contrary to the provisions of PPG 17 and Sport England’s Policy 
because of the loss of a Sports Playing Field.  In accordance with Section 38(6) of the 
Planning and Compulsory Purchase Act 2004 the loss of the Playing Field will need to be 
weighed up against all other material consideration.  The application is for the 
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development that will provide a significant amount of employment opportunities for the 
area and bring much needed investment to Selby.  The scheme will also provide a 
contribution to a scheme for new changing facilities and a replacement all weather sports 
pitch which will be of better quality and have more community access that the one that is 
lost as described below.  The Playing Field to be lost has not been in use since 2006.  In 
this instance it is considered that these are material considerations that are of sufficient 
weight to outweigh the provisions of Sport England Policy and PPG 17. 
 
It is considered that there are no other material considerations that are of sufficient weight 
to warrant refusal of Planning Permission.  Planning Permission is therefore recommended 
subject to the completion of archaeological work, completion of a Section 106 Agreement, 
referral to Government Office for assessment for Call in by the Secretary of State and 
conditions. 
 
RECOMMENDATION 
 
This application is recommended to be APPROVED subject to the following matters: 
 

i. Completion of the Archaeological works including any necessary mitigation 
measures 

 
ii. Completion of a Section 106 Agreement to secure a contribution towards sports 

faculties at Selby College, highway improvements works and a routing agreement 
for HGV’s. 

 
iii. Referral to Government Officer in accordance with the Town and Country Planning 

(Playing Fields) (England) 1998 in order to ascertain whether the Secretary of State 
wishes to call the application in for determination. 

 
Once the above matters have been resolved satisfactorily (providing the application is not 
called in by the Secretary of State) Officers be given delegated authority to APPROVE the 
application subject to the conditions outlined below: 
 
1) The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compensation Act 2004. 

 
2) Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the Agri-Processing Plant; shall 
be submitted to and approved in writing by the Local Planning Authority, and only 
the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
3) Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
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prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 

 
4) Before any development is commenced the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the site, 
indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes. Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced, or within 
such longer period as may be agreed in writing with the Local Planning Authority. 
All trees, shrubs and bushes shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that period all 
losses shall be made good as and when necessary. 
 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
5) The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 
 

6) The development permitted by this planning permission shall only be carried out in 
accordance with the approved Flood Risk Assessment (FRA) By Egniol 
Environmental Ltd and Emails from Robin Gibson dated: 03/06/2010 and 
15/06/2010, and the following mitigation measures detailed within the FRA: 

 
i. Limiting the surface water run-off generated by the site by at least 30% so 

that it will not exceed the run-off from the undeveloped site and not increase 
the risk of flooding off-site as detailed within email dated 03/06/2010 and 
15/06.2010 and the associated Micro-drainage calculations submitted. 

 
ii. Flood-proofing measures detailed on page 6 (Section 3.5) in the proposed 

development. 
 
iii. Finished floor levels are set no lower than 4.9 m above Ordnance Datum 

(AOD) as detailed in emails dated 03/06/2010 and 15/06/2010. 
 
iv. No development within 8 metres of the landward toe of the flood defence as 

detailed in email dated 15/06/2010. 
 
Reason 
 

i. To prevent flooding by ensuring the satisfactory storage of/disposal of 
surface water from the site. 

81



 
ii. To reduce the impact of flooding on the proposed development and future 

occupants.  
 
iii. To reduce the risk of flooding to the proposed development and future 

occupants 
 
iv. To ensure access to the defences for inspection and maintenance. 

 
7) Prior to the commencement of development approved by this planning permission 

(or such other date or stage in development as may be agreed in writing with the 
Local Planning Authority), the following components of a scheme to deal with the 
risks associated with contamination of the site shall each be submitted to and 
approved, in writing, by the local planning authority: 
 
1) A preliminary risk assessment which has identified: 

• all previous uses 
• potential contaminants associated with those uses 
• a conceptual model of the site indicating sources, pathways and receptors 
• potentially unacceptable risks arising from contamination at the site. 

 
2) A site investigation scheme, based on (1) to provide information for a detailed 
assessment of the risk to all receptors that may be affected, including those off site. 
 
3) The site investigation results and the detailed risk assessment (2) and, based on 
these, an options appraisal and remediation strategy giving full details of the 
remediation measures required and how they are to be undertaken. 
  
4) A verification plan providing details of the data that will be collected in order to 
demonstrate that the works set out in (3) are complete and identifying any 
requirements for longer-term monitoring of pollutant linkages, maintenance and 
arrangements for contingency action. 
 
Any changes to these components require the express consent of the local planning 
authority. The scheme shall be implemented as approved. 
 
Reason: 
To protect the Sherwood Sandstone (principle aquifer) beneath the site and river 
Ouse adjacent to the site.  

 
8) Prior to development, a verification report demonstrating completion of the works 

set out in the approved remediation strategy and the effectiveness of the 
remediation shall be submitted to and approved, in writing, by the local planning 
authority. The report shall include results of sampling and monitoring carried out in 
accordance with the approved verification plan to demonstrate that the site 
remediation criteria have been met. It shall also include any plan (a long-term 
monitoring and maintenance plan) for longer-term monitoring of pollutant linkages, 
maintenance and arrangements for contingency action, as identified in the 
verification plan, and for the reporting of this to the local planning authority. 
 
Reason: 
To protect the Sherwood Sandstone (principle aquifer) beneath the site and river 
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Ouse adjacent to the site.     
 
9) If, during development, contamination not previously identified is found to be 

present at the site then no further development (unless otherwise agreed in writing 
with the Local Planning Authority) shall be carried out until the developer has 
submitted, and obtained written approval from the Local Planning Authority for, an 
amendment to the remediation strategy detailing how this unsuspected 
contamination shall be dealt with.  

 
Reason: To protect the Sherwood Sandstone (principle aquifer) beneath the site 
and river Ouse adjacent to the site.   

 
10) No infiltration of surface water drainage into the ground is permitted other than with 

the express written consent of the Local Planning Authority, which may be given for 
those parts of the site where it has been demonstrated that there is no resultant 
unacceptable risk to controlled waters. The development shall be carried out in 
accordance with the approval details. 
 
Reasons 
To protect the Sherwood Sandstone (principle aquifer) beneath the site and river 
Ouse adjacent to the site.  

 
11) Piling or any other foundation designs using penetrative methods shall not be 

permitted other than with the express written consent of the Local Planning 
Authority, which may be given for those parts of the site where it has been 
demonstrated that there is no resultant unacceptable risk to groundwater. The 
development shall be carried out in accordance with the approved details. 
 
Reason.  
To protect the Sherwood Sandstone (principle aquifer) beneath the site and river 
Ouse adjacent to the site.  

 
12) Prior to the development commencing a scheme to control odour from the 

installation shall be submitted in writing to and agreed by the Local Planning 
Authority.  The scheme shall include the determination of the sources of odour, the 
mitigation to be employed and details of an odour management plan.   

 
Reason:  
To protect the amenity of the area, the environment and local residents from odour 
emissions. 

 
13) Prior to the development commencing a scheme to control dust from the installation 

shall be submitted in writing to and agreed by the Local Planning Authority.  The 
scheme shall include the determination of the sources of dust and the mitigation to 
be employed.   

 
Reason:  
To protect the amenity of the area, the environment and local residents from odour 
emissions. 

 
14) The level of noise emitted from the site shall not exceed 45 dBLAeq (5-min) 

between 23.00 and 7.00 hours and 50 dBLAeq (1-hour) between 7.00 and 23.00 at 
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the boundary of the nearest residential property on Ousebank. 
 

Reason 
To protect the amenity of the residents on Ousebank 

 
15) There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 

 
(ii)(a) The access shall be reconstructed with 15 metre radius kerbs, to give a 

minimum carriageway width of 11 metres , an dtaht part of the access road 
extending 15 metres into the site shall be constructed in accordance with 
standard details number E7. 

 
(iii) Any gates or barriers shall be erected a minimum distance of 15 metres back 

from the carriageway of the existing highway and shall not be able to swing 
over the existing or proposed highway. 

 
(vii) Provision of tactile paving in accordance with the current Government 

guidance and creation of a splitter island. 
 

Reason 
All works shall accord with the approved details unless otherwise agreed in writing 
by the Local Planning Authority. 

 
16) No part of the development shall be brought into use until the existing access on to 

Denison Road (gates 1& 4 and the western access into the existing offices) has 
been permanently closed off and the highway restored.  These works shall be in 
accordance with details which have been approved in writing by the Local Planning 
Authority in consultation with the Highway Authority.  No new access shall be 
created without the written approval of the Local Planning Authority in consultation 
with the Highway Authority. 

 
INFORMATIVE  
These works shall include, where appropriate, replacing kerbs, footways, cycleways 
and verges to the proper line and level. 

 
Reason: 
In accordance with policy number and in the interests of highway safety. 

 
17) There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 90; measured along both channel lines 
of Denison Road; from a point measured 4.5 metres; down the centre line of the 
access road.  The eye height will be 1.05 metres; and the object height shall be 0.6 
metres; . Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
INFORMATIVE  
An explanation of the terms used above is available from the Highway Authority. 
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Reason: 
In accordance with policy number and in the interests of road safety.   

 
18) There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works hereby permitted until full details of the 
following have been submitted to and approved in writing by the Local Planning 
Authority in consultation with the Highway Authority: 

 
(i) tactile paving  
(ii) vehicular, cycle, and pedestrian accesses 
(iii) vehicular and cycle parking  
(iv) vehicular turning arrangements 
(v) manoeuvring arrangements 
(vi) loading and unloading arrangements. 

 
INFORMATIVE 
The proposals shall cater for all types of vehicles that will use the site.  The parking 
standards are set out in the North Yorkshire County Council publication 'Transport 
Issues and Development - A Guide' available at www.northyorks.gov.uk 

 
Reason: 
In accordance with policy number and to ensure appropriate on-site facilities in the 
interests of highway safety and the general amenity of the development. 

 
19) No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas approved under condition number:   
"delete as necessary" 
 
(i) have been constructed in accordance with the submitted drawing (Reference  

"drawing number") 
 

Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

 
Reason: 
In accordance with policy number and to provide for appropriate on-site vehicle 
facilities in the interests of highway safety and the general amenity of the 
development. 

 
20) There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the site 
until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 

 
(i) on-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway 
(ii) on-site materials storage area capable of accommodating all materials 

required for the operation of the site.  
 

The approved areas shall be kept available for their intended use at all times that 
construction works are in operation. No vehicles associated with on-site 
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construction works shall be parked on the public highway or outside the application 
site. 

 
Reason: 
In accordance with policy number and to provide for appropriate on-site vehicle 
parking and storage facilities, in the interests of highway safety and the general 
amenity of the area. 

 
21) Prior to the development being brought into use, a Travel Plan shall have been 

submitted to and approved in writing by the Local Planning Authority in consultation 
with the Highway Authority.  This shall include: 

 
(i) the appointment of a travel co-ordinator 
(ii) a partnership approach to influence travel behaviour 
(iii) measures to encourage the use of alternative modes of transport other than 

the private car by persons associated with the site 
(iv) provision of up-to-date details of public transport services 
(v) continual appraisal of travel patterns and measures provided through the 

travel plan 
(vi) improved safety for vulnerable road users 
(vii) a reduction in all vehicle trips and mileage 
(viii) a programme for the implementation of such measures and any proposed 

physical works  
(ix) procedures for monitoring the uptake of such modes of transport and for 

providing evidence of compliance. 
 

The Travel Plan shall be implemented and the development shall thereafter be 
carried out and operated in accordance with the Travel Plan. 

 
Reason: 
In accordance with policy number and to establish measures to encourage more 
sustainable non-car modes of transport. 

 
22) The development herby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
   

GC20044-00-09 REV B Site Plan as existing 
GC20044-00-010 REV E Site Location Plan 
GC20044-00-011 REV J Proposed Site Layout Plan 
GC20044-00-014 REV A Site Elevations as existing 
GC20044-00-015 REV F Site Elevations as proposed  
GC20044-00-016 REV B Proposed Drainage Layout 
GC20044-00-020 Wet Mill/Dry Mill/Gluten Drier Plan and Elevations 
GC20044-00-021 Distillation Plant Plan and Elevations 
GC20044-00-022 REV A M.V.R Evaporator Plan and Elevations 
GC20044-00-023 REV A Water Pumps/Air Compressor Plan and Elevations 
GC20044-00-024 Alcohol Storage Plan and Elevations 
GC20044-00-025 Tanker Filling Canopy Plan and Elevations 
GC20044-00-026 Gluten Silos Plan and Elevations 
GC20044-00-027 C.I.P Tank Bund Plan and Elevations 
GC20044-00-028 Starch Cooking Vessels Plan and Elevations 
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GC20044-00-029 Yeast Propagation Tanks Plan and Elevations 
GC20044-00-030 Wheat Intake Canopy Plan and Elevations 
GC20044-00-031 Wheat Storage Silos Plan and Elevations 
GC20044-00-032 Flour Silos Plan and Elevations 
GC20044-00-033 Conditioning silos Plan and Elevations 
GC20044-00-034 Well Water Tank Plan and Elevations 
GC20044-00-035 Bran Loading Canopy Plan and Elevations 
GC20044-00-036 Fire Pumps Plan and Elevations 
E30013/A Wet Mill Layout 
E30013/B Wet Mill Layout 
E30013/C Wet Mill Layout 
E30013/D Wet Mill Layout 
E30013/E Wet Mill Layout 
E30013/F Wet Mill Layout 
E30013/G Wet Mill Layout 
E30016/A Dry Mill Layout 
E30016/B Dry Mill Layout 
E30016/C Dry Mill Layout 
E30016/D Dry Mill Layout 
E30016/E Dry Mill Layout 
E30016/F Dry Mill Layout 
E30016/G Dry Mill Layout 
E30016/H Dry Mill Layout 
E30016/I Dry Mill Layout 
E30004/A Gluten Dryer  
E30004/B Gluten Dryer  
E30004/C Gluten Dryer  
E30004/D Gluten Dryer 
E30004/E Gluten Dryer 
E30004/F Gluten Dryer 
E30004/G Gluten Dryer 
E30004/H Gluten Dryer 

 
 Reason 
 For the avoidance of doubt 
 
Note to Applicant 
 
The Environment Agency was in receipt of an email from Robin Gibson dated 17/6/10 
which states the need to pile foundations for new structures. The above condition no. 11 
does not seek to preclude piling but any such works must be undertaken so as to minimise 
the risk of pollution to groundwater 
 
Under the terms of the Water Resources Act 1991, and the Yorkshire Land Drainage 
Byelaws , the prior written consent of the Environment Agency is required for any 
proposed works or structures, in, under, over or within 8 metres of the top of the bank or 
landward toe of the flood defence of the River Ouse , designated a ‘main river’. 
 
The Environment Agency recommends that in areas at risk of flooding consideration be 
given to the incorporation into the design and construction of the development of flood 
proofing measures. These include barriers on ground floor doors, windows and access 
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points and bringing in electrical services into the building at a high level so that plugs are 
located above possible flood levels.  
 
Additional guidance can be found in the Environment Agency Flood line Publication 
'Damage Limitation'. A free copy of this is available by telephoning 0845 988 1188 or can 
be found on our website www.environment-agency.gov.uk click on ‘flood’ in subjects to 
find out about, and then ‘floodline’. 
 
Reference should also be made to the Department for communities and local Government 
publication 'Preparing for Floods' please email: communities@twoten.com for a copy.  
 
The Environment Agency consider it necessary to make clear to the applicants that further 
site investigation and potentially remediation will be required prior to discharging the above 
conditions. This work must be undertaken prior to any development on site. If the applicant 
wishes to discuss the requirements of these conditions further they should contact Helen 
Sharp from our Groundwater and Contaminated Land team on 0113 213 4814. 
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APPLICATION 
NUMBER: 
 

8/19/123AN/PA 
2010/0476/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Selby College VALID DATE: 
 
EXPIRY DATE: 

21 May 2010 
 
20 August 2010 
 

PROPOSAL: 
 

New changing facilities/function room, storage building and all weather 
Floodlit Sports Pitch 

LOCATION: Selby College 
Abbots Road 
Selby 
 

 
DESCRIPTION AND BACKGROUND 
 
The Proposal 
 
This Full Planning application seeks approval for the construction of a new changing 
facility/function room, storage building and all weather Floodlit Sports Pitch at Selby 
College, Abbots Road, Selby. 
 
The Scheme was accompanied by the following Reports; 
 

• Design and Access Statement 
• Floodlighting Design 
• Environmental Appraisal 
• Flood Risk AssessmentView of West Elevation 

 
The Football pitch will be used by Selby College for team practice sessions and fixtures.  
The pitch will also be used by local senior and junior football teams as well as for 
community use. 
 
The Site 
 
The proposed application site is situated at Selby College, Abbots Road, Selby in the 
South East corner of the existing Playing Fields.  The actual buildings of Selby College lie 
to the south, the remaining playing field to the north and abbots road residential estate to 
the west.  Beyond the Playing Fields to the north is Denison Road an established 
employment area with residential properties.  The site contains a hedgerow to the eastern 
and hedge/screen planting to the northern boundaries 
 
Planning History  
No relevant planning history 
 
CONSULTATIONS 
 
SELBY TOWN COUNCIL 
Reply awaited 
 
HIGHWAYS 
No objections. 
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YORKSHIRE WATER SERVICES LTD 
No comments required 
 
ENVIRONMENT AGENCY 
Reply awaited on amended Flood Risk details 
 
SELBY AREA INTERNAL DRAINAGE BOARD  
It is noted that Surface Water run off is to be directed to an existing mains sewer.  The 
Council will need to be satisfied that the mains have sufficient capacity to accommodate 
any additional flows from the developed site and that the receiving system downstream of 
the mains has sufficient capacity not to disadvantage areas both upstream and down 
stream of the site to be developed. 
 
ENVIRONMENTAL HEALTH  
Reply awaited on amended details  
 
SPORT ENGLAND 
Reply awaited on amended details 
 
YORKSHIRE WILDLIFE TRUST 
No reply received  
 
FIELDS IN TRUST 
No reply received 
 
PUBLICITY 
 
Neighbours have been consulted by letter and a site notice has been posted.  One 
Objection response on behalf of Selby Ladies RSSC and Youth Hockey Clubs has been 
received within the statutory period.  The following summarises the main issues raised: 
 

• The Selby College proposals suggest community access for all for use of the pitch.  
The proposed 3G surface is not recognised playing surface for competitive hockey.  
In this respect the college and council are excluding multiple sport access to the 
facility. 

 
• The current Astroturf at Abbey Leisure is publicly known to be poor quality and with 

no plans to be refurbished for outdoor sport.  The Selby pitch will then become the 
town’s only full All weather pitch facility. 

 
• The principle of a multi-purpose community access All Weather Pitch in the town is 

very welcome but that it is our opinion that all sports have not been considered in 
the planning process. 

 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy being The Yorkshire and Humber Plan (published on 21 May 
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2008) and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by Direction of the Secretary of State, dated January 2008. 
 
The following policies are considered to be relevant to this proposal: 
 
PPS1 - Delivering Sustainable Development. 
PPS25 – Development and Flood Risk 
PPG 17 Sport and Recreation 
 
Regional Spatial Strategy; 
 
Y1 - York Sub Area Policy 
YH5 - Principal Towns 
ENV 1 - Development and Flood Risk 
ENV 11 - Health and Recreation 
 
The Right Honourable MP Eric Pickles has stated on behalf of the new Coalition 
Government in a letter which he sent to every Local Planning Authority in England on the 
27th May that Regional Spatial Strategies will be shortly abolished and that decision 
making will be returned to the local level. He states that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
 
Selby District Local Plan: 
 
ENV1 - Control of Development 
ENV 20 - Landscaping Requirements 
ENV 21 - Landscaping Requirements 
RT1 – Protection of Recreational Open Space 
RT3 – Formal Sport and Recreational Facilities 
 
Key Issues: 
 

1. Principle of Development 
2. Compliance with part (iv) of paragraph 15 of PPG17 
3. Layout, Scale and Design 
4. Impact on Residential Amenities 
5. Impact on the Highway Network 
6. Flood Risk and Drainage 

 
Principle of Development 
 
Policies Y1, YH1 and YH5 of the Regional Spatial Strategy set the overriding sub area 
policy, define Selby as principal town where the main focus for leisure facilities 
development of this nature should be directed too.  It therefore follows that the principal 
town, the main centre for population in the District should also be the main focus for leisure 
and sports facilities.  Policy ENV 11 states amongst other matters that Plans, Strategies, 
Investment Decisions and Programmes should help improve the health of residents by 
providing, safeguarding and enhancing high quality facilities for sports and recreation. 
 
PPG 17 requires Local Planning Authorities ‘to ensure effective planning of open space, 
sport and recreation’ and ‘to undertake robust assessments of the existing and future 
needs of their communities for open space, sports and recreational facilities.’   
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Paragraph 15 of PPG 17 states that ‘In advance of an assessment of need, local 
authorities should give careful consideration to any planning applications involving 
development on playing fields.  Where a robust assessment of need in accordance with 
this guidance has not been undertaken, planning permission for such developments 
should not be allowed unless: 
 

i. The proposed development is ancillary to the use of the site as a playing field and 
does not adversely affect the quantity or quality of pitches and their use 

 
ii. The proposed development only affects land which is incapable of forming a playing 

pitch(or part of one) 
 
iii. The playing fields that would be lost as a result of the proposed development would 

be replaced by a playing field or fields of equivalent or better quantity and quality 
and in a suitable location 

 
iv. The proposed development is for an outdoor or indoor sports facility of sufficient 

benefit to the development of sport to outweigh the loss of the playing field 
 
The application site is located within the Development Limits of Selby as defined by the 
Selby District Local Plan. The site is not allocated within this plan falling outside the 
recreational open space allocation adjacent to the site.  The application site is however 
within the grounds of Selby College and is currently playing fields.  The existing situation 
on the Sports Playing Fields site of Selby College is that there are currently three football 
pitches on the site, the location of the new all weather pitch will allow 2 football pitches to 
be retained and there is no loss of Sports Pitches as a result of this development.   
 
The development is for the erection of a new changing facility/function room and the 
upgrade of an existing sports pitch so the development does not represent a loss in 
recreational open space but an upgrade of an existing pitch and therefore complies with 
policy RT1 of the Local Plan.   
 
In this context the principle of development is acceptable subject to compliance with the 
part (iv) of paragraph 15 of PPG 17, the criteria of policy RT3 of the Local Plan and other 
relevant policies of the Development Plan unless there are material considerations that 
outweigh the above provisions. 
 
Compliance with part (iv) of paragraph 15 of PPG 17 
 
Part (iv) of paragraph 15 of PPG 17 requires that the proposed development is for an 
outdoor or indoor sports facility of sufficient benefit to the development of sport to outweigh 
the loss of the playing field 
 
Sport England’s policy “A Sporting future for the Playing Fields of England” states that: 
 
“Playing fields are one of the most important resources for sport in England. They provide 
the space which is required for the playing of team sports on outdoor pitches. Yet as open 
land, particularly in urban areas, becomes an increasingly scarce resource, they often 
seem to offer a tempting opportunity for other forms of development. Sport England 
opposes such development in all but exceptional cases, whether the land is in public, 
private or educational use.” 
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Such specific circumstances are:  
 
E1  A carefully quantified and documented assessment of current and future needs has 

demonstrated to the satisfaction of Sport England that there is an excess of playing 
field provision in the catchment, and the site has no special significance to the 
interests of sport.  

 
E2  The proposed development is ancillary to the principal use of the site as a playing 

field or playing fields, and does not affect the quantity or quality of pitches or 
adversely affect their use 

 
E3  The proposed development affects only land incapable of forming, or forming part 

of, a playing pitch, and does not result in the loss of or inability to make use of any 
playing pitch (including the maintenance of adequate safety margins), a reduction in 
the size of the playing areas of any playing pitch or the loss of any other 
sporting/ancillary facilities on the site.  
.  

E4  The playing field or playing fields, which would be lost as a result of the proposed 
development, would be replaced by a playing field or playing fields of an equivalent 
or better quality and of equivalent or greater quantity, in a suitable location and 
subject to equivalent or better management arrangements, prior to the 
commencement of development.  

 
E5  The proposed development is for an indoor or outdoor sports facility, the provision 

of which would be of sufficient benefit to the development of sport as to outweigh 
the detriment caused by the loss of the playing field or playing fields.  

 
Although the proposals do not represent a loss in quantity of Playing Fields it does result in 
the loss of a grassed Sports Playing Field.  Although Sport England have indicated they do 
not have an objection in principle to the scheme they have asked for additional information 
with regard to compliance with the above and members will be verbally updated at 
committee. 
 
Layout, Scale and Design 
 
Policy ENV 1 (4) of the Local Plan states that in the determination of planning applications, 
the local planning authority will give consideration to the quality of the development in 
terms of the standard of layout. Design and materials used in relation to the locality, and 
the effect proposals would have on the character of the area.  This is in accordance with 
Government’s guidance with regard to delivery of sustainable, inclusive and well designed 
development in PPS 1 Delivering Sustainable Development.   
 
Policy RT3 (3) of the Local Plan states that proposals for sport and recreation 
development will be permitted provided new buildings or structures would be well designed 
and appropriately landscaped. 
 
The layout provides for an all weather sports pitch in the south east corner of the College 
site enclosed by a 3m high green mesh fence to the sides and 5 metre high green mesh 
fence around the goals.  The pitch will also be floodlit for use on an evening as 
appropriate. 
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The changing facilities/function room building is located between the existing nursing 
building and new pitch.  It is one storey in height with a footprint of 395 sq m which 
incorporates 4 changing rooms, toilets, store and a function room with associated kitchen.  
The building is similar in design to the nursery building using similar materials.  It is 
proposed to provide landscaping in the form of a hedge/screen planting between the 
existing Nursery building and the changing rooms/function room maintained at a maximum 
height of 1.8 metres. 
 
In this context the Layout, Scale and Design of the proposed development is considered 
acceptable in accordance with policy ENV 1 (4) and RT3 (1) & (3) of the Local Plan. 
 
Impact on Residential Amenities 
 
Policy ENV1 (1) of the Local Plan states that in the determination of planning applications, 
the local planning authority will give consideration to the impact proposals would have on 
the amenity of neighbouring occupiers. 
 
The nearest residential properties to the changing rooms and all weather pitch are those of 
Abbots Road approximately 60 metres and 90 metres respectively from the boundary of 
abbots road residential properties.  The changing room/function room facilities are a one 
storey building and due to the distances would not have an impact in terms of overlooking 
and overshadowing.  The building is intended to be used from 7am to midnight Monday to 
Sunday and the pitch 9 am to 10 pm Monday to Sunday.  The use of the building in terms 
of noise and odour could potentially have an impact on residential amenities.  The 
Environmental Health Officer has suggested a condition in order to control odour from the 
kitchen.  Additional information has been requested and submitted with regard to noise 
and lighting.  Any necessary mitigation measures with regard to noise are recommended 
to be to be conditioned and similarly maximum luminance levels at the boundary of the 
nearest residential properties.  Members will be verbally updated at committee with the 
Environmental Health Officer comments on this additional information. 
 
Subject to these comments and conditions the proposed development is therefore 
considered not to cause significant detrimental impact on the residential amenities of the 
area in accordance with policy ENV 1 (1) of the Local Plan. 
 
Impact on the Highway Network 
 
Access to the pitch and building will remain as existing through the college grounds and 
via the new pedestrian access from Abbots Road.  The Highway Authority have raised no 
objections to the scheme.  In this context the scheme is not considered to cause 
conditions that are prejudicial to highway safety and be fully in compliance with policies 
ENV 1 (2) and RT3 (2) of the Local Plan. 
 
Flood Risk and Drainage 
 
The development site is located within Flood Zone 3 therefore having between a 1 in 100 
or greater and 1 in 200 or greater annual probability of river and sea flooding respectively.  
The Flood Risk Vulnerability Classification of PPS 25 defines an Sports and Recreation 
use as “Water Compatible Development” and table D1 of PPS 25 defines a Water 
Compatible use as being appropriate development in this zone and an exception test is not 
required.  However PPS 25 states that all proposals located in Flood Zones 2 and 3 
require a Sequential Test to determine whether there are any reasonably available sites at 
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less of flood risk that could accommodate the development.  A Flood Risk Assessments is 
also required to be carried out.   
 
The applicant submitted a Flood Risk Assessment, Sequential Test and evidence to 
accompany the application.  The Sequential Test has demonstrated that there are no 
reasonable available sites at lower flood risk than that proposed within the identified 
geographical coverage area.  The Environment Agency raised concerns with regard to the 
Flood Risk Assessment however an amended Flood Risk Assessment has been 
submitted.  The Environment Agency’s comments are awaited and members will be 
verbally updated at committee. 
 
Subject to these considerations the development is therefore considered to be in 
accordance with the advice contained within PPS25 and policy ENV 1 of the Regional 
Spatial Strategy with regard to Flood Risk considerations. 
 
CONCLUSION 
 
This application seeks approval for the construction of a new changing facility/function 
room, storage building and all weather Floodlit Sports Pitch at Selby College, Abbots 
Road, Selby. The application site is situated within the Development Limits of Selby as 
defined by the Selby District Local Plan. The site is not allocated within this Plan but is 
within the Selby College site ion the existing Sports Playing Fields. Sport England are 
considering matters in relation to part (iv) of paragraph 15 of PPG 17 and subject to these 
considerations the redevelopment of an all weather pitch and new changing 
facilities/function room are considered to be acceptable. 
 
The Layout, Scale and Design of the proposed development is considered acceptable in 
accordance with policy ENV 1 (4) and RT3 (1) & (3) of the Local Plan. The scheme is not 
considered to cause conditions that are prejudicial to highway safety and be fully in 
compliance with policies ENV 1 (2) and RT3 (2) of the Local Plan.  The applicant 
submitted a Flood Risk Assessment including the Sequential Test as required by PPS 25 
which has been passed.  In terms of residential amenity matters of noise and light pollution 
impacts are still under consideration but subject to this consideration and the control of 
mitigation measures it is considered that the development would not to cause significant 
detrimental impact on the residential amenities of the area in accordance with policy ENV 
1 (1) of the Local Plan. 
 
It is therefore considered that subject to the above considerations then the scheme would 
be in accordance with the Development Plan and there are no other material 
considerations that are of sufficient weight to warrant refusal of Planning Permission.  
Planning Permission is therefore recommended subject to conditions. 
 
RECOMMENDATION 
 
This application is recommended to be APPROVED subject to the following matters: 
 

i. Receipt of outstanding consultation responses from Sport England, Environmental 
Health and the Environment Agency with regard to the additional information. 

 
Once the above matters have been resolved satisfactorily Officers be given delegated 
authority to APPROVE the application subject to the conditions outlined below: 
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1) The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compensation Act 2004. 

 
2) Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the Agri-Processing Plant; shall 
be submitted to and approved in writing by the Local Planning Authority, and only 
the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
3) Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 

 
4) Before any development is commenced the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the site, 
indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes. Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced, or within 
such longer period as may be agreed in writing with the Local Planning Authority. 
All trees, shrubs and bushes shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that period all 
losses shall be made good as and when necessary. 
 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
5) The development herby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

Location Plan received by the LPA 12TH May 2010 
 780/01/02 REV A Site Plan and Building Plan 
 780/01/03 REV B Elevations 
 
 Reason 
 For the avoidance of doubt 
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Planning Appeal Decisions 
 

Received between 3rd June 2010 and 5th July 2010 
 

 
Local Authority 
Ref: 

2009/0590/OUT 

Inspectorate 
Ref: 

APP/N2739/A/10/2120175 

Site Location: 
 

Land rear of 5 Water Lane, 
Hemingbrough 

Proposal: 
 

Outline erection of 2 dwellings and 
garages and associated access drive. 
 

Status: Appeal Allowed with Costs awarded 
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