
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
 
1 March 2011 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on Wednesday 
9 March 2011 commencing at 4:00pm. 
 

AGENDA 
 

1.  Apologies for Absence and Notice of Substitution 
 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at 
the meeting in accordance with the provisions of Section 117 of the 
Local Government Act 1972, and Sections 50, 52 and 81 of the Local 
Government Act 2000 and the Members’ Code of Conduct adopted by 
the Council. 
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committees held on Wednesday 9 February 
2011 (pages 4 to 12 attached)  
 

4.  Chair’s Address to the Planning Committee 
 

5.  Performance Indicator Exceptions Report – April 2010-January 
2011 
 
Report of the Head of Service – Development Services (pages 13 to 17 
attached) 
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6.  Budget Exceptions to 31 December 2010 
 
Report of the Head of Service – Development Services (pages 18 to 22
attached) 
 

7.  Planning Applications Received - Site Visits 
 
Reports of the Head of Service - Development Services  
 

• 2009/0747/FUL - Papyrus Works, Newton Kyme (page 24)
• 2010/1245/FUL – Kimberley, Went Edge Road, Kirk Smeaton (page 98) 

 
8.  Planning Applications Received – Non Site Visits 

 
Reports of the Head of Service - Development Services  
 

• 2010/1253/FUL – Mrs Watson, Lumby Court, Lumby (page 108)
• 2010/1206/FUL – Mr Atkinson, Escrick Road, Stillingfleet (page 126)
• 2010/1219/HPA – Hemwood House, Hemingbrough (page 154)
• 2010/1244/FUL – Hollicarrs Holiday Park, Escrick (page 163)
• 2011/0050/COU – 47 Brook Street, Selby (page 180)
• 2010/1176/FUL – 13 Finkle Street, Selby (page 187)
• 2011/0044/FUL – Tesco Express, Doncaster Rd, Selby (page 197)

 
9.  Planning Appeals Decisions 

 
Report of the Head of Service – Development Services (page 204) 
 

 Reports for Information 
 

1. List of Planning Applications Determined Under Delegated 
Powers 
 
Applications which have been determined by officers under the 
scheme of delegation.  A copy of this report is available in the 
Members’ Room 
 

2. List of Planning Applications Determined by North Yorkshire 
County Council 
 
Applications which have been determined by North Yorkshire County 
Council.  A copy of this report is available in the Members’ Room. 

 
 
 
 
M Connor 
Chief Executive 
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Public Speaking 
 
Please note the deadline for registering to speak at Committee is 3.00 pm on 
the 7 March 2011. 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Committee Services Officer will be pleased to advise you on interest 

issues.  Ideally their views should be sought as soon as possible and 
preferably prior to the day of the meeting, so that time is available to 
explore adequately any issues that might arise. 

 
 

Dates of Future Meetings of the Planning Committee 
 

6 April 2011  
11 May 2011 

 
 

Membership of the Planning Committee 
12 Members 

 

Conservative Labour Independent 

J Deans (Chair) D Davies J McCartney 
J Cattanach S Shaw-Wright  
I Chilvers   
C Goodall   
W Inness   
D Mackay   
E Metcalfe   
C Pearson (Vice-Chair)   
S Ryder   
 
If you have any enquiries relating to this agenda, please contact Democratic 
Services on: 
Tel:  01757 292002 
Fax: 01757 292020 
Email: democraticservices@selby.gov.uk
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Planning Committee 
9 February 2011 

SELBY DISTRICT COUNCIL 
 

MINUTES 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 
Wednesday 9 February 2011, in Committee Rooms 1& 2, The Civic Centre, 

Portholme Road, Selby, commencing at 4.00pm. 
 

533 Apologies for Absence 
534 Disclosures of Interest 
535 Minutes 
536 Chair’s Address to the Planning Committee 
537 Planning Application 2010/1026/FUL – Squires Coffee Bar, Newthorpe Lane, South 

Milford 
538 Planning Application 2010/1016/FUL – Squires Coffee Bar, Newthorpe Lane, South 

Milford 
539 Planning Application 2010/0888/HPA – 31 Scarthingwell Crescent and 30 Saxton Lane, 

Saxton 
540 Planning Application 2010/0825/FUL – Ashfield, School Road, Hemingbrough 
541 Planning Application 2010/0404/FUL – Sunnyside Farm, Fir Tree Lane, Thorpe 

Willoughby 
542 Planning Application 2010/0541/FUL – Land at Selby Business Park, Oakney Wood 
543 Planning Application 2010/0805/FUL – Holme Lane/Coupland Road, Selby 
544 Planning Application 2010/1184/HPA – 12 Fordlands, Thorpe Willoughby 

 
 

Present: Councillor J Deans in the Chair 
  
Councillors: J Cattanach, I Chilvers, Mrs D Davies, Mrs C Goodall, W Inness, C Pearson, 

Mrs S Ryder and S Shaw-Wright. 
  
Officials: Head of Service – Development Services, Manager of Development 

Management, Solicitor to the Council, Principal Planning Officer, Senior 
Planning Officer, Planning Officers, Committee Services Officer, Public 
Speaking Officer 

  
Also in 
Attendance: 

Public Speakers: Phil Thomson, Paul Bowness, Councillor Mrs C Mackman, 
Stuart Natkus and Barry Herrod. 

  
Public: 7 

 
Press: 1 
   
533 Apologies for Absence and Notice of Substitution 

 
Apologies were received from Councillors D Mackay and Mrs E Metcalfe. 
 

4



Planning Committee 
9 February 2011 

534 Disclosure of Interest 
 
All Councillors had received correspondence from the Land and 
Development Practice with regard to planning application – Sunnyside Farm, 
Thorpe Willoughby. 
 

535 Minutes 
 
Resolved: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on Wednesday 12 January 2011 be confirmed as a 
correct record and be signed by the Chair. 
 

536 Chair’s Address to the Planning Committee 
 
The Local Development Framework Consultation 
 
The LDF Core Strategy and Allocations Development Plan Documents were 
approved for public consultation by Policy and Resources Committee on the 
14 December 2010. 
 
Consultation has now opened and comments are invited up to the 21 
February 2011.  
 
Drop in events will be held on: 
 
15 February at Abbey Leisure Centre 3.30 – 7.00pm 
17 February at Sherburn Library 3.30 – 7.00pm 
21 February Tadcaster Leisure Centre 3.30 – 7.00pm 
 
Parish Councils ONLY evening – 17 February Civic Centre 6.30pm 
 
These documents when finalised will set the policy context within which this 
committee will take decisions on planning applications. 
 
 
Planning Enforcement Success: Land at Hillcrest Café Great North 
Road 
 
The Planning Enforcement Team received a complaint alleging the change 
of use of land at Hillcrest Café on the old A1 to the operation of a caravan 
sales business and the storage of caravans.  An enforcement notice was 
issued in August 2010. 
 
Following an appeal to the Secretary of State the enforcement notice was 
upheld on 28 January 2011.  This requires ceasing of the operation and 
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Planning Committee 
9 February 2011 

planning permission has been refused on the application deemed to have 
been made under section 177 (5) of the 1990 Act as amended. 
 

 
 
 
 
 
537 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Planning Applications Received  
 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Development Services. 
 
Application: 2010/1026/FUL 
Location: Squire Café Bar, Newthorpe Lane, South Milford 
Proposal: Retrospective application for the retention of a new access. 
 
The Senior Planning Officer reported that following the publication of the 
agenda a letter from the applicant commenting on the Police Highways 
Officer consultation response had been received.  A copy of this letter had 
been distributed.  The Police Highways Officer has been consulted on this 
further submission and has responded stating that he stands by his previous 
comments. 
 
The application is described as ‘retrospective’ for the retention of a new 
vehicular access created from the existing vehicular highway access into the 
site.  The use of the term ‘access’ is somewhat misleading in that the 
proposal does not create a new entrance onto the B1222 but creates a loop 
of approximately 130 metres from the highway accessing back into the site.  
The gap through which vehicles enter the site from the highway and its 
visibility splay would remain unaltered.  However the proposal would extend 
the overall Squires site onto what was an adjacent agricultural field with an 
area of approximately 2877 square metres taken up by this expansion of the 
site. 
 
Public Speaker – Phil Thomson 
 

• Extremely busy site with approximately 2000 motorbikes visiting the 
site 

• Residents feel it is an inappropriate development 
• Impacts on the openness of the area 
• Access is too small 
• Car park can only hold 12-15 cars therefore cannot get motorbikes in 

and out of site easily 
 
Public Speaker – Councillor Mrs C Mackman 
 

• Extends considerably to agricultural land 
• Forms part of another application 
• No case put forward for special circumstances  
• The site is within the Green Belt 
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Planning Committee 
9 February 2011 

• Police agree it would increase traffic congestion 
• Visual and extensive impact on the local environment 
• Highway safety a major concern for residents 
• A request was made that the application be also refused on highway 

safety grounds 
 
Public Speaker – Paul Bowness 
 

• Previous application approved to assist with problems of motorbikes 
in Sherburn 

• Vehicles currently stacked back to the railway bridge this will alleviate 
congestion 

• Happy to have a condition included to look at the landscaping aspect 
• If forced to close internal road then this will cause a new highways 

problem. 
 
Resolved:  
 
That the application is REFUSED for the reasons set out in the officers 
report and update report. 
  

538 Application: 2010/1016/FUL 
Location: Squires Café Bar, Newthorpe Lane, South Milford 
Proposal: Retrospective application for the internal changes to 
caravan / camping and car park layout 
 
The Senior Planning Officer reported that the application is retrospective and 
is for the retention of internal changes to caravan/camping and car park 
layout.  The existing consents for the site have provision for informal 
camping use to the grassed area to the rear of the café / public house.  The 
development proposed seeks to formalise this layout by providing hard 
standing to the rear of the site to establish the 32 plots.  In addition an 
alteration to the layout of the car park is proposed to route visitors to the 
parking provision to the side of the café / public house. 
 
The proposal is considered to result in encroachment into the Green Belt 
which constitutes inappropriate development within the Green Belt. 
 
Public Speaker – Phil Thomson 
 

• Residents object to this second application 
• Potential increase to traffic movement  
• Sewage, water and electrical hook up available on site 
• Only a small grassed area for camping on site, therefore not a slight 

detraction from the original site 
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Planning Committee 
9 February 2011 

    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
539 

• It will spoil the openness of the countryside  
• No special circumstances given 
• Conifer trees planted need to be replaced with blackthorn hedging 

 
Councillor Shaw-Wright left the meeting. 
 
Public Speaker – Councillor C Mackman 
 

• Previous site small scale for camping, proposal will be large scale site 
• Vast area with hard standing and electrical hook up points 
• Encroaches on the Green Belt 
• No special circumstances given 
• Detrimental effect to the landscape 
• Unauthorised development, without planning permission 
• Harmful to the visual amenity of residents 
• Narrow road with double white lines 
• Recommended that the application be also refused on highway safety 

grounds 
 
Public Speaker – Paul Bowness 
 

• Camping area important to visitors from overseas 
• Criticised for putting down hard standing 
• Other areas in approved planning application for a link road and hard 

standing which has been maintained 
• New road layout in current approved application 
• Motorbikes on hard standing with tents next to the motorbikes on 

grass 
• No static caravans on site 

 
Resolved: That; 
 

i) The application is REFUSED for the reasons set out in the 
officers report and update report 

ii) The authority is granted to take enforcement action; and 
iii) Highway Safety be added to the reasons for refusal due to the 

increase in traffic movement, in particular caravans, 
narrowness of the roads and the previous record of 
accidents. 

 
Application: 2010/0404/FUL 
Location: Sunnyside Farm, Thorpe Willoughby 
Proposal: Application for the erection of a residential development 
comprising of 8 No dwellings, change of use of land to domestic 
curtilage and erection of garage to existing dwelling. 
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Planning Committee 
9 February 2011 

    The Senior Planning Officer reported that the application seeks full planning 
permission for the erection of eight detached houses following the demolition 
of the existing agricultural buildings and change of use of land to create a 
new residential garden to the rear of the existing farmhouse which would be 
retained.   
 
The proposed site is in Flood Zone 3 and the Environment Agency feels this 
site does not comply with their Risk Assessment.  The sequential test taken 
failed. 
 
An appropriate Section 106 Agreement has not bee submitted. 
 
Speaker – Stuart Natkus 
 

• Flooding – Environment Agency do not object to flood risk 
assessment 

• Evidence provided for the site 
• Sequential test on the Travis Perkins site can be used but not feasible 

for development 
• Exceptional circumstances – there are already pigs and tractors on 

the site 
• Whole site is a farm which can be redeveloped 
• Three manure heaps and a cockerel are on the ‘garden site’ 
• Owner wants to keep the middle section of the land in his ownership 

with a garden 
• S106 Agreement deferred for three months to await a bat survey 

 
A substantive motion was put forward – to defer the application on the 
following grounds: 
 

i) To gain further information in respect of the sequential test and 
the Environment Agencies stance 

ii) To receive the findings of the bat survey 
iii) To receive a S106 Agreement from the applicant 
iv) To explore the site further and establish which is farmland and 

which is garden land 
v) Negotiation on the proposed layout 

 
Resolved: That; 
 

i) The application is DEFERRED until further information is 
received; including 

ii) Information on the sequential test and view from the 
Environment Agency 

iii) Findings from the Bat Survey 
iv) Section 106 Agreement 
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Planning Committee 
9 February 2011 

 v) Exploration into which is farm land and which is garden land 
and; 

vi) Negotiation has been completed with regard to the proposed 
layout 

540 Application: 2010/0825/FUL 
Location: Ashfield, School Road, Hemingbrough 
Proposal: Proposed two bedroomed house on land to the South of 
Ashfield 
 
The Senior Planning Officer reported that it is proposed to erect a two 
bedroom detached house to the rear of the existing bungalow.  The 
proposed dwelling would be L shaped and would have a pitched roof.  
Access to the site would be taken from St Mary’s Avenue and there would 
be parking provision for two cars within the site at the front of the proposed 
house.  However, it would be contrary to Policy H2A of the Local Plan. 
 
RESOLVED:  
 
That the application is REFUSED for the reasons set out in the officers 
report. 
 

541 Application:2009/0805/FUL 
Location: Holme Lane/Coupland Road, Selby 
Proposal: Reserved Matters application for appearance, landscaping, 
layout and scale of 2005/0336/OUT for the erection of 301 No dwellings 
with associated garages and utility buildings. 
 
The Principal Planning Officer reported that this Reserved Matters Scheme 
seeks approval for residential development with associated garages and 
utility buildings at Holmes Lane, Selby.  Means of access was determined as 
part of the Outline Planning Permission.  Layout, scale, external appearance 
and landscaping are therefore considered at this stage. 
 
There will be one substantial area of public open space with equipment 
erected. 
 
When a pre-agreed percentage of the residential units have been sold or let, 
a calculation to determine ‘overage’ will be carried out.   
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Planning Committee 
9 February 2011 

 Public Speaker – Barry Herrod 
 

• Outline Planning Permission has been accepted 
• Extensive discussions have taken place with Planning Officers and is 

supported by Officers 
• Jeopardise the site if more than 17% is required for Affordable 

Housing 
• All 51 Affordable Houses will be delivered within Phase 1 of the 

development 
• The appropriate mechanism will be put in place for the S106 

Agreement 
• The site will provide employment 
 

Resolved:  
 
That the application be APPROVED subject to the following matters: 
 

i) Completion of a Section 106 Agreement to secure the 
provision of Open Space within the site and a contribution off 
site, Affordable Housing within the site, and an Overage 
Agreement with regard to Affordable Housing; and 

 
Once the above matters have been resolved satisfactorily; 
 

ii) Officers be given delegated authority to approve the 
           application subject to the conditions listed in the report. 
 

542 Application: 2010/0541/FUL 
Location: Land at Selby Business Park, Oakney Wood Drive, Selby 
Proposal: Erection of a new industrial unit for car sales, delivery and 
inspection subdivided with an additional unit for an associated use. 
 
The Principal Planning Officer reported that the proposal relates to the 
erection of a new ‘industrial’ unit for use as car sales, delivery and 
inspection.  The front part of the building would be used for preparing cars 
and associated office accommodation to facilitate the business with the rear 
part of the building subdivided to a supplementary business to the main 
operation. 
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Planning Committee 
9 February 2011 

 Resolved: That; 
 

i) Subject to Planning Officers securing a master plan that the 
application can be approved under delegated powers 
however;  

ii) Should the applicant refuse to submit a master plan the 
matter be referred back to Planning Committee to be 
considered. 

 
Councillor Mrs S Ryder left the meeting. 
 

543 Application: 2010/0888/FUL 
Location: 31 Scarthingwell Crescent and 30 Saxton Lane 
Proposal: Replacement of external fabric to ‘Airey’ property using fair 
faced brickwork to numbers 21 Scarthingwell Crescent and 30 Saxton 
Lane. 
 
The Senior Planning Officer reported that the applicant seeks to brick skin 
around the external fabric of 21 Scarthingwell Crescent and 30 Saxton Lane.  
Both properties are owned by Selby District Council. 
 
Resolved:  
 
That the application be APPROVED. 
 

544 Application: 2010/1184/HPA 
Location: 12 Fordlands, Thorpe Willoughby 
Proposal: Erection of a single storey extension to the rear. 
 
The Senior Planning Officer reported that the applicant seeks approval for 
the construction of a single storey rear extension and the planning 
application is accompanied by a detailed flood risk/drainage assessment. 
 
Resolved:  
 
That the application is APPROVED subject to the conditions in the 
officers report.  
 

 
The meeting closed at 6.40pm. 
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Agenda Item No:5

___________________________________________________________________ 
 
Title: Planning Committee 2010/2011 Performance Indicator 

Exceptions Report:  April 2010 – January 2011 
  
To: Planning Committee  
  
Date: 9 March 2011 
  
Service Area: Development Management  
  
Author: Chris Smith – Corporate Improvement Officer 
  
Presented by: Keith Dawson, Head of Service – Development Services  
__________________________________________________________________ 
 
1 
 
1.1 

Purpose of Report 
 
To assist councillors in focusing on priority areas and managing the 
performance of the Council by updating the Planning Committee with details 
of performance indicator exceptions for 2010/11 as at 31 January 2011. 
 

2 
 
2.1 

Recommendation 
 
It is recommended that accountable officers take the necessary action 
to ensure the performance indicators achieve the set targets set at the 
beginning of the year.  
 

 
3 
 
3.1 
 
 
 
3.2 
 
 
 

 
Executive Summary 
 
This report provides details of Planning Committee performance indicator 
exceptions both corporate and national for the financial year 2010/11, and 
recommends appropriate action where required. 
 
Performance indicator exceptions for the relevant period together with 
appropriate commentary from officers are shown at Appendix A. 
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4. 
 
4.1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
4.2 
 
 
 
 
 
 
5.0 
 
5.1 
 
 
 
5.2 
 
 
 
 
 
 
 

The Report 
 
The table below lists the Performance Indicators monitored through the 
Planning Committee for 2010/11 and indicates the reporting schedule (by 
exception only). 
 

Code Performance Indicator 
Description 

Reporting Period 

Development Management  

DM_NI157a 

 
Processing of planning applications: 
Major applications 
 

Monthly 

DM_NI157b 

 
Processing of planning applications: 
Minor applications 
 

Monthly 

DM_NI157c 

 
Processing of planning applications: 
Other applications 
 

Monthly 

Development Policy 

DP_NI154 
 
Net additional homes provided 
 

Annually 

DP_NI155 

 
Number of affordable homes 
delivered (gross) 
 

Annually 

DP_NI159 

 
Supply of ready to develop housing 
sites 
 

Annually 

 
 
The time taken to process major planning applications is below the local and 
national targets set at the beginning of the year. This is a consequence of a 
number of complex major applications being received that could not have 
been dealt with on time.  It is anticipated that this situation will remain a 
problem due to further applications still outstanding awaiting determination 
from the Planning Committee. 
 
Financial Implications 
 
Subject to the actions determined by councillors to address weakness 
identified, there are no financial implications arising from the contents of this 
report. 
 
Any actions identified for improvements to performance would need to be 
properly assessed for financial implications and, if required, approval for any 
additional funding sought and such issues would be highlighted in the budget 
exceptions report elsewhere on the agenda. 
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6 
 
6.1 

 
Conclusions 
 
It is recommended that accountable officers take the necessary action to 
ensure the performance indicators achieve the set targets set at the 
beginning of the year. 
 

7 
 
7.1 

Link to Corporate Plan 
 
The ongoing management of performance and improvement data assists the 
Authority in achieving its strategic themes and priorities. 
 

8 
 
8.1 

How Does This Report Link to the Council’s Priorities? 
 
The ongoing management of performance and improvement data assists the 
Authority in achieving its priorities. 
 

9 
 
9.1 

Impact on Corporate Policies 
 
Service Improvement 
 
The continual monitoring of service areas will address areas 
of weakness, if any, highlighted. 
 

 
 
Impact 

9.2 Equalities No Impact 
  

 
 

9.3   Community Safety and Crime             No Impact 
 
 
9.4 Procurement 

 
 

No Impact 

9.5 Risk Management 
 
There is a significant risk given the impact that performance 
management has on the outcome of Council and service area 
inspections. 
 

Impact 

9.6 Sustainability 
 

No Impact 

9.7 Value for Money 
 
The on-going management of performance will facilitate 
improvement in services and hence value for money. 
 

Impact 

10 
 
10.1 
 
 
 

Background Papers 
 
Appendix A – Planning Committee 2010/2011 Performance Indicator 
Exceptions Report:  April 2010 – January 2011. 
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Planning Committee  Performance Exceptions Report  
(April 2010 – January 2011) 
 
Report Type: PIs Report 
Report Author: Improvement Corporate 

Generated on: 18 January 2011 
 

 

 
PI Status 

 Alert 

 Warning 

 OK 

 Unknown 

 Data Only 
 

Long Term Trends 

 Improving 

 No Change 

 Getting Worse 
 

Short Term Trends 

 Improving 

 No Change 

 Getting Worse 
 

 
 
 
Monthly/Quarterly Performance Indicators 
 
The short term trend arrow represents performance from the previous month/quarter whilst the long term trend arrow looks at performance data 
for the same period in the previous year. 
 
Annual Performance Indicators  
 
The short tem trend represents the previous year whilst the long term trend looks at performance from 2 years previous if this is available. 
        

APPENDIX A 
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Accountable Officer: Keith Dawson          Service:  Development Services 
 

Code Short Name 
Direction of 

Travel 
Current Target Current Value 

Short Term 
Trend Arrow 

Long Term 
Trend Arrow 

Traffic Light 
Icon 

Latest Note 

DM_NI157a 

Processing of 
planning 
applications: Major 
applications 

Aim to Maximise 70.00% 58.07%    

The figures indicate that the team 
are continuing to miss the local 
target for the determination of 
major applications in 13 weeks. 
The figures also indicate that the 
team is currently missing the 
national target for the 
determination of 60% of all major 
applications in 13 weeks. Officers 
have advised over a number of 
months that there are a significant 
amount of older out of time major 
applications in the system and 
that these are progressing 
towards determination.  

 
  

APPENDIX A 
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Agenda Item No:6   
___________________________________________________________________ 
 
Title: Budget Exceptions to 31 December 2010 
  
To: Planning Committee 
  
Date: 9 March 2011 
  
Service Area: Development Services 
  
Author: Michelle Oates – Finance Officer 
  
Presented by: Keith Dawson, Head of Development Services 
  
__________________________________________________________________ 
 
1 Purpose of Report 
  
1.1 To update councillors with details of budget exceptions for the 2010/11 

financial year to 31 December 2010. 
  
2 Recommendations: 
  
2.1 It is recommended that: 
  
 i. Councillors endorse the actions of officers and note the 

contents of the report. 
  
 ii. The Planning Committee budgets be adjusted to reflect the 

savings expected to be achieved this year as per Appendix B,  
and that the Councils Medium Term Financial Plan be amended 
to take account of projected savings in 2011/12 and 2012/13 
where these are not currently allowed for in the budget. 
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3 Executive Summary 
  
3.1 
 

At the end of December Officers are forecasting an income shortfall of £31k 
on revenue budgets. 

  
3.2 Officers are forecasting that savings and efficiencies identified for Planning 

Committee will remain at £78K in 2010/11, then increase to £414k in 
2011/12 and £670K 2012/13. 

  
3.3 To the end of December 2010 there is no variance forecast against capital 

budgets. 
  
4 The Report 
  
4.1 This report provides details of Planning Committee budget exceptions for the 

financial year 2010/11, and recommends appropriate action where required. 
  
4.2 Approved changes to the budget in the first nine months of 2010/11 are 

£161k on Revenue.  These include Carry Forward Budgets and Virements. 
  
 Budget Exceptions 
  
4.3 The table in Appendix A shows details of budget exceptions within Planning 

Committee for the 2010/11 financial year, summarised at service level. 
Officers are forecasting an income shortfall of £31k which relates to a 
Planning Fee shortfall. 

  
 Efficiencies and Savings 
  
4.4 Appendix B shows the savings that have been identified by officers for the 

services under the control of this Committee to date and also shows the 
progress made to date on each. 

  
4.5 The current year savings forecast is £78k, and these savings are expected 

to continue in 2011/12 onwards.  In addition, total savings of £414K have 
been identified for 2011/12, and £670K by March 2013.  

  
5 Financial Implications 
  
5.1 The financial implications are as stated in the report. 
  
  
  
  
  
  
6 Conclusion 
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6.1 As at the end of December 2010, there is a forecasted an income shortfall of 

£31k on the Planning Committee Budgets. It is recommended that this be 
funded from savings within the Concessionary Fares budget. 

  
7 Link to Corporate Plan 
  
7.1 Budget monitoring procedures support all of the Council’s strategic themes. 
  
8 How Does This Report Link to the Council’s Priorities? 
  
8.1 Budget monitoring procedures support all of the Council’s priorities. 
  
9 Impact on Corporate Policies 
  
9.1 Service Improvement 

 
Impact 

 Effective budget monitoring helps to ensure that the Council is aiming for 
continuous improvement as demanded by the principles of Best Value. 

   
9.2 Equalities 

 
No Impact  

9.3 Community Safety and Crime 
 

No Impact 

9.4 Procurement 
 

No Impact  
9.5 Risk Management  

 
Impact  

 This report helps to ensure the reduction of risks arising from unexpected 
under or overspending by enabling early preventative or remedial action to 
be taken. 

   
9.6 Sustainability 

 
 

No Impact  

9.7 Value for Money 
 

Impact  
 The Council is striving to deliver its services both efficiently and 

economically providing value for money for its customers.  
  
10 Background Papers 
  
10.1 Accountancy budget working papers.  
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Appendix  A
BUDGET EXCEPTIONS REPORT

APRIL 2010 - DECEMBER 2010

Annual Forecast One-Off/
Budget Description Budget Variance On-going Comments Action

£000's £000's

GENERAL FUND

PLANNING COMMITTEE

Revenue

Development Services - Planning Fees and 
Charges -430 31 One -Off

At the end of the previous quarter Officers were forecasting a shortfall of £155k against 
Planning fee income, and budget savings from other General fund budgets have been used 
to cover this shortfall.  Since then a refund of £20K has been issued as Selby DC was not 
the correct Planning Authority for that application.  In addition, a revised forecast has been 
calculated based of current trends, with no large applications expected in the short term, 
resulting in a further £10k deficit.

Use savings from 
Concessionary Fares to 

cover this shortfall in 
income.

Total Variance - Revenue 31
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APPENDIX B
Key:

Green Savings likely to be achieved/low risk

Amber Tentative savings - further work required/medium 
risk

GENERAL FUND BASE BUDGET 
SAVINGS/EFFICIENCIES ACTION PLAN 
2009/10 - 2010/11 (V45)

Red Savings require a change in Council policy or 
significant change in service delivery/high risk

Updated December 2010
Latest

Status 2010/11 2010/11 2011/12 2012/13 Progress Risk Assessment
£ £ £

Proposed Savings
Change in postal provider Green 890                    890                    890                    890                    Completed - TNT contract commenced January 

2010

Change provider for telephone calls and 
rationalisation of telephone accounts

Amber 380                    380                    570                    570                    Provider appointed - usage under review Medium

Central Photocopying/printing Green 940                    940                    1,560                 1,560                 Completed

New stationery contract Green 910                    910                    910                    910                    Completed - new framework contract let w.e.f. 1 
April 2009 - 30% saving achievable

BPR - Planning (Phase 1) Green 55,000               55,000               55,000               55,000               Completed 

2nd Class Post Green 640                    640                    640                    640                    Completed

Car Allowances Green 1,500                 1,500                 1,500                 1,500                 Completed

2008/09 Pay Award Green 2,700                 2,700                 2,700                 2,700                 Completed

Base budget review Green 1,000                 1,000                 1,000                 1,000                 Completed

Pay award 2009/10 Green 8,580                 8,580                 8,580                 8,580                 Completed

Pay Award 2011/12 Green -                     -                     7,590                 7,590                 2nd year of 2 year pay freeze

Pay Award 2012/13 Green -                     -                     -                     5,750                 Further Pay Freeze

Fees and Charges 2008/09 Green 30                      30                      30                      30                      Completed although income will be monitored 
through quarterly budget management reports

Introduction of new charge for planning 
advice

Green 5,000                 5,000                 28,000               28,000               Completed

Decentralisation of Planning Fees Red -                     -                     250,000             500,000             Awaiting final details High - subject to legislation and 
new charging regime

WTT - Planning (Phase 2) BPI Red 55,000               55,000               Review commenced High - Longer term savings will 
require a further challenge of 
working practices

77,570               77,570               413,970             669,720             
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Items for Planning Committee  
9 March 2011 

 

File Number: Site Address: 
Case 
Officer Page

2009/0747/FUL Papyrus Works Newton Kyme RS/YN  24
2010/1245/FUL Kimberley, Went Edge Road, Kirk Smeaton RB  98
2010/1253/FUL Mrs Watson, Lumby Court, Lumby YN            108
2010/1206/FUL Mr Atkinson, Escrick Road, Stillingfleet YN            126
2010/1219/HPA Hemwood House, Hemingbrough CR   154
2010/1244/FUL Hollicars Holiday Park CR            163
2011/0050/COU 47 Brook Street, Selby CR 180 
2010/1176/FUL 13 Finkle Street, Selby SE             187
2011/0044/FUL Tesco Express, Doncaster Road, Brayton, Selby KR 197 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
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Papyrus Works, Papyrus Villas, Newton Kyme
2009/0747/FUL
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Unit Schedule

NEWTON KYME

08/09/2009

Unit Name Int GarName Code Code No. Area sq/m Area sq/ft Total Area sq/m Total Area sq/ft

NEW  BUILD

1-Bed FLATS FT1 2 76.70 826 153 1651

2-Bed FLATS FT2 2 99.00 1066 198 2131

2-Bed FLATS FT3 4 87.50 942 350 3767

2-Bed FLATS FT4 2 90.20 971 180 1942

2 Bed FLATS FT7 6 79.60 857 478 5141

2-Bed STAT MAST HOUSE FT8 6 60.32 649 362 3896

2-Bed FOG 2 FT10 4 74.00 797 296 3186

TOTAL 26 2017 21714

4 Bed 2 Storeys HT1 4 136.00 1464 544 5855

4 Bed 2.5 Storeys HT2 9 123.40 1328 1111 11954

4 Bed 3 Storeys I HT3 15 122.59 1320 1839 19794

5 Bed 2.5 Storeys HT4 3 173.70 1870 521 5609

4 Bed 2 Storeys HT5 1 134.47 1447 134 1447

4 Bed 2 Storeys HT6 1 112.89 1215 113 1215

4 Bed 2 Storeys HT7 1 136.99 1475 137 1475

4 Bed 2.5 Storeys HT8 7 123.09 1325 862 9275

3 Bed 2 Storeys HT9 2 91.40 984 183 1968

3 Bed 2 Storeys HT10 2 93.79 1010 188 2019

3 Bed 2.5 Storeys I HT11 10 101.35 1091 1014 10910

3 Bed 2.5 Storeys HT12 29 105.35 1134 3055 32885

3 Bed 2 Storeys HT13 2 71.25 767 143 1534

2 Bed 2 Storeys HT15 5 57.97 624 290 3120

5 Bed 2.5 Storeys HT16 3 173.70 1870 521 5609

5 Bed 2.5 Storeys HT17 2 173.70 1870 347 3739

2 Bed 2 Storeys HT18 8 66.89 720 535 5760

3 Bed 2 Storeys HT19 2 71.25 767 143 1534

4 Bed 2 Storeys HT20 1 134.44 1447 134 1447

4 Bed 2 Storeys HT21 4 132.91 1431 532 5723

2 Bed 2 Storeys HT22 3 78.90 849 237 2548

TOTAL 114 12581 135419

TOTAL NEW  HOUSING 140 14598 157134

ha acres

Site Area Gross 8.02 19.80

Nett 3.37 8.33

Density Parking 

Units/ha 41.6 Garages 77

Units/acre 16.8 Integral 28

Carports 13

sq/metres per hectare 4,333 VP's 15

sq/ft per acre 18,874 Spaces 193

Total 326
NOTE: Nett site area excludes 

public open space but includes all 

buildings, roads, parking, gardens as 

well as pavements adjacent to the 

previous. Ratio 233%

W ORK UNITS

Office WORK UNIT 1 WU1 2 75.06 808

Office WORK UNIT 2 WU2 9 206.42 2222

Office WORK UNIT 3 WU3 2 85.45 920 150 1616

Office WORK UNIT 4 WU4 1 85.45 920 1858 19998

TOTAL 14 171 1840

85 920

TOTAL COMMERCIAL 14 2264 24373

GRAND TOTAL 154 2264 24373

16862 181507

FLATS

HOUSE TYPES

RECEIVED ELECTRONICALLY 

AMENDED DRAWING 

DEVELOPM ENT M ANAGEM ENT 

16th February 2011AMENDED
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APPLICATION 
NUMBER: 
 

8/72/2R/PA 
2009/0747/FUL 

PARISH: Newton Kyme Cum Toulston 
Parish Council 

APPLICANT: 
 

Commercial Estates VALID DATE: 
 
EXPIRY DATE: 

10 September 2009 
 
10 December 2009 

PROPOSAL: 
 

Proposed residential development of 140 dwellings with associated  
landscaping, public open space, footpath/ cycle route and parking  
and erection of 14 No employment units at former Papyrus Works 

LOCATION: Papyrus Works 
Papyrus Villas 
Newton Kyme 
Tadcaster 
North Yorkshire 
 

 
 
The application is put before Planning Committee on the basis that the application has 
received a number of objections from neighbours alongside objections from the 
Newton Kyme cum Toulston Parish Council and Boston Spa Parish Council.  The 
application therefore is considered to be of local controversy. 
 
In addition to the above the application is considered to be a Departure from the 
Development Plan due to non-compliance with Policy H2A of the Selby District Local 
Plan. 
 
Following a further revision to the scheme relating solely to the extent of affordable 
housing provision on the 15th February 2011 a further consultation was issued to 
relevant statutory consultees, neighbours and previous objectors to the scheme.  
Members will be updated at Committee on any matters arising from this latest re-
consultation at Committee. 
 
DESCRIPTION AND BACKGROUND  
 
The Site  
 
The former Papyrus Works is located in Newton Kyme, Tadcaster in the northern part 
of the District close to the border with Leeds City Council’s administrative area.  The 
site lies 2km east of Boston Spa and 3km north-west of Tadcaster.  

 
The application site is rectangular in shape, and has a total site area of 10.92 hectares 
and the site boundaries are as follows:  

 
• To the north is an area of land, occupied by former sludge settling tanks, 

shown to be within the applicant’s ownership beyond which is the River 
Wharfe and the Newton Kyme viaduct.  

• To the east and north east is the former Church Fenton to Harrogate dis-
used railway line 
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• To the west-south-west is a hedge and tree line which coincides with the 
administrative boundary of Selby District with Leeds City Council.  

• To the south are the residential properties known as Papyrus Villas, a group 
of cottages known as “Station Cottages” and a community hall. 

 
The application site is currently occupied by a series of commercial buildings, which 
range between 3m to 12m in height. The total manufacturing floorspace on site 
including storage and administrative areas is approximately 31,500 square metres.    
 
The site also includes areas of hardstanding, tanks, and a former playground area and 
associated circulation space.  The previous occupiers, ‘Stora Enso Newton Kyme 
Limited’, who commenced manufacturing operations on the site in 1936 closed the site 
in 2003 with the loss of some 170 jobs.  The site has remained unused and vacant 
since despite being marketed for employment purposes.  
 
The central and southern areas of the site slope gently down from south to north by 
some 5m over a distance of 300m. They contain a number of manufacturing, storage 
and administration buildings constructed at various times between 1936 and the 
1990s. The total floorspace of the buildings is around 31,500 sq.m (339,454 sq. ft.) 
and they vary in height from 3m to 12m. Their external materials include brick and 
sheet cladding. 
 
To the north of the application site, beyond the buildings, but on land still in the 
ownership of the applicant, levels fall more steeply towards the river by some 10m 
over a distance of 40m. This then levels out to provide a triangular-shaped plateau, 
some 150m long at its maximum. This area contains a number of steep-sided sludge 
lagoons which were previously used for the processing of waste water, surrounded by 
semi-natural vegetation including bare areas, grassland and bramble. 
 
A public footpath, known as the ‘Ebor Trail’ runs along the south bank of the River 
Wharfe and therefore along the northwest boundary of the sludge lagoons site. 
 
Along the southern and western boundaries lies a narrow band of vegetation 
containing ornamental shrubs and semi-mature trees. Along the northern and eastern 
boundaries are the remnants of a hawthorn hedgerow with semi-mature trees. The 
banks of the River Wharfe are heavily treed. The slopes of the disused railway 
embankment have become colonised mainly by sycamore and ash.  
 
Vehicular access to the site is located to the west of the estate known as Papyrus 
Villas, and both the works and the residential area share the link to the A659. Papyrus 
Villas comprises a group of some 35 semi-detached and terraced properties, which 
were originally constructed as homes for employees of the adjacent works.  
 
A proposed alignment/ connection to the Sustrans Route 66,67 – Wetherby Railway 
Path (National Cycle Network) suitable for multi use (cycle, walking and horse riding) 
passes the site to the east, along the disused railway line from which it is intended to 
cross the River Wharfe over the viaduct to connect into the wider route at Thorp Arch 
Estate.  
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The Proposal  
 
The proposal is a mixed-use development and the main elements of the proposal can 
be summarised as follows: 
 
Residential Development: 
 
The scheme is predominantly residential in nature including 140 dwellings, gardens 
and allotments, open space and circulation / car parking space within the northern 
section of the site covering an area of 5.7 hectares of the overall site.  There are a 
variety of house types proposed with flats, terraces and detached dwellings including: 
 

• 4 x 2 bedroomed flats over garages  
• 2 x 1 bedroomed within a 3.5 storey block of flats 
• 8 x 2 bedroomed within a 3.5 storey block of flats 
• 6 x 2 bedroomed 3 storey block of flats 
• 6 x 2 bedroomed 3 storey block of flats 
• 16 x 2 bedroomed 2 storey dwellings 
• 8 x 3 bedroomed 2 storey dwellings 
• 39 x 3 bedroomed 2.5 storey dwellings 
• 12 x 4 bedroomed 2 storey dwellings 
• 16 x 4 bedroomed 2.5 storey dwellings 
• 8 x 5 bedroomed 2.5 storey dwellings 
• 15 x 4 bedroomed 3 storey dwellings 
 

The area covered by the residential buildings footprint (dwellings and garages) is 
around 8,554 sq m. A net residential density of between 35-45dph is achieved. A total 
of 35 (25.6%) ‘affordable’ dwellings are proposed, with tenure being split between 
51% shared equity and 49% social rent. These units are identified on the submitted 
Site Layout Plan (Revision R) and are 11 x 3 bedroomed houses, 13 x 2 bedroomed 
houses and 10 x 2 bedroomed apartments and 1 x 4 bedroomed house.   
 
Employment: 
 
There are 14 B1(a) offices units proposed consisting of four ‘unit types’. Types 1, 3 
and 4 are interspersed within the predominantly residential part of the development, 
whilst Type 2’s are clustered together in the southern corner of the site. 
 

• Unit type WU1: of which there are 2 No, each offer 75 sqm (approx) of 
floorspace, off-street parking for 4 cars and are two storeys in height. 

• Unit type WU2: of which there are 9 No, each offer 206 sqm (approx) of 
floorspace, off-street parking for 21 cars in total of, equating to 2.3 spaces per 
unit. Again these are two storeys in height. 

• Unit type WU3: of which there are 2 No, each offer 85 sqm (approx) of 
floorspace, with off street parking for 8 car spaces.  The plans submitted refer 
to an extra 16 sqm of office space per unit however this is not represented on 
the drawing and appears as garage space. It is therefore treated as a garage 
for the purposes of determining the application. 

• Unit type WU4: of which there is 1 No, offer 85 sqm (approx) of floorspace per  
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unit and off street  parking for 5 cars  
 
The WU1, WU3 and WU4 units would be available to occupiers of the residential 
dwellings as live/work opportunities.  The applicants have confirmed that the 
opportunity for such linked accommodation will be offered on the following basis:  
 

• The WU1 type office includes 2 offices per block and use of these units would 
be linked to the occupation of one or more of the following Plots 77, 78, 80 & 
81. 

• The WU3 type office includes 2 offices per block and the use of these units 
would be linked to the occupation of one or more of the following Plots 122, 
123, 131 & 132. 

• The WU4 type office includes 3 offices in total and the use of these units would 
be linked to the occupation of one or more of the following Plots 111, 112 & 
113. 

 
Open Space: 
 
Three areas of open space are to be provided within the site consisting of: 

 
• Neighbourhood Equipped Area of Play (NEAP) of approximately 8200 sqm 

(0.82ha). This is likely to contain up to 8 pieces of play equipment as a 
minimum and fencing up to a metre in height. It may also contain a hard 
surfaced area for use as a 5 a side football pitch. However no specific 
details of what are proposed has been submitted. 

• Village Green of 1225 sqm in area (approx). An area of ‘amenity 
greenspace’ which is for general use. This area is open. 

• Paddocks/allotments of 2250 sqm in area (approx). These areas are 
normally associated with buildings such as stables and huts/sheds. 
However, no such buildings are proposed. 

 
The applicant has offered to provide funding to improve the existing open space 
adjacent to Papyrus Villas to a Locally Equipped Play Area (LEAP) standard as part a 
Section 106 obligation. 
 
Internal Circulation Routes: 
 
The layout of the proposed buildings is generally in the form of perimeter blocks on a 
grid type system resulting in buildings fronting onto the road networks and parking 
largely confined to rear courtyards.  The built form and its footprint predominantly 
corresponds to the existing Papyrus Works buildings on the site. Those buildings not 
in a perimeter block are mostly in rows facing into the site and also corresponding to 
the existing Papyrus Works buildings siting. Between buildings are a mixture of shared 
surface streets described as ‘homezones’, with raised tables and ramps to slow 
vehicle speeds and also areas with footway provision.  
 
A footway/cycle way is proposed along the eastern and north eastern boundary of the 
site and beyond, its route being from the proposed NEAP in a south easterly direction 
along the dismantled railway to the A659.  A branch of this route runs into the site in a 
south westerly direction to the site’s access road. 
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The total area covered by the roads and footways/cycleways is approximately 15,203 
square metres.  
 
Environmental Improvements 
 
The physical environmental improvements proposed referred to in the submitted 
planning statement include: 

 
• Provision of a wildlife area of 2.9ha (approx). A management plan has been 

submitted for land to the immediate north of the application site, which sets 
out measures to maintain and enhance the areas biodiversity value. The 
management plan will require the demolition of existing buildings, hard 
standing, settling tanks and the infilling of lagoons, all of which are outside 
the application site. This would be delivered through a Section 106 
agreement. 

• Public access will be provided via a series of footpaths through the area.  
• Repair of a Grade II Listed Building, the Newton Kyme Viaduct.  Councillors 

should note that separate Listed Building Consent has already been granted 
for the proposed works. This would provide a cycle route/bridleway/footpath. 

• Provision of a cycle route of around 650m in length, extending from the 
proposed NEAP to the north-west to the A659 to the North East with funding 
to implement the cycle route link to the Sustrans route existing to the north 
near Thorpe Arch. 

• Landscape planting along the site’s boundaries and the proposed 
cycleways. 

• Removal of a chain link fence adjacent to the Ebor Way Long Distance 
Route within linkages from the Nature Reserve area into the Route.  

 
Planning History 

 
Between 1974 and 2002 a number of planning applications were submitted to and 
approved by Selby District Council for, amongst other things, new administration 
offices, office and storage buildings extensions, car parking, a new access road, and 
replacement sewers and drains. During the same period, in relation to land around 
Papyrus Villas, permission was granted for the erection of two bungalows in 1975 and 
for the erection of a prefabricated village hall building in 1984, the latter being a 
temporary consent which was renewed on four occasions up to 1995. 
 
In addition to the above the following applications are considered to be relevant to the 
proposal. 
 
08/06494/DEM  Demolition of fire damaged electric store (Old Paper Mill). 
 
2005/0943/OUT  Outline application for the redevelopment of 'Papyrus Works' for 

residential and employment (B1) purposes, incorporating public 
open space provision, landscaping, footpath link, together with 
highways and ancillary works.  This application was refused for 
the reasons set out below   
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2005/0967/LBC  Listed building consent for repair and refurbishment works to 
'Newton Kyme Viaduct', including repairs to stonework and 
brickwork and reinstatement of safety rails to facilitate its use as a 
proposed new pedestrian route in connection with outline 
application 8/72/2M/PA.  This application was approved on 24th 
July 2006.  

 
2005/0969/FUL  Repair and refurbishment works to 'Newton Kyme Viaduct' to 

facilitate its use as a proposed new pedestrian route in connection 
with outline application 8/72/2M/PA.  This application was 
approved on 24th July 2006. 

 
2007/1504/FUL  Residential development of 150 dwellings comprising of 11 

dwelling houses and 39 flats, erection of a village hall and 
erection of 18 work units together with landscaping, public open 
space, footpaths, cycleways, grassland/wetland and internal 
circulation, highways and car parking and associated works 

 This application was returned due to it being invalid and that no 
affordable housing plan had been submitted. 

 
CO/1986/1144  Proposed erection of an extension to existing warehouse and 

construction of a new access road.  This application was 
approved on 20th July 1986.   

 
The applicants Design and Access Statement states (page 23) that this latest 
application takes into account a number of the reasons for the refusal of the outline 
consent under application 2005/0943/OUT.  The stated reasons for refusal were as 
follows: 
 

Reason 1: 
  

The proposed redevelopment and change of use of the site would 
fundamentally affect its character. The proposals would increase residential 
sprawl; would contribute to the merging of neighbouring towns; would not 
safeguard the countryside from encroachment; would detract from the special 
character of historic towns; and would not assist in urban regeneration. The 
proposals would therefore have a greater impact than the former use on the 
purposes of including land in the Green Belt. The development is not in 
accordance with Policy GB3(1) of the adopted Selby District Local Plan which 
states that: 
 
"Proposals for limited infilling or redevelopment within major developed sites in 
the Green Belt, as defined on the proposals map, will be permitted provided (1) 
there is no greater impact than the existing or former use on the purposes of 
including land in the Green Belt". 

  
Reason 2: 
 
The site is not within Development Limits and it is not allocated for housing  
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development in Phase 1 of the adopted Selby District Local Plan. The proposed 
residential development would therefore not be in accordance with: 

 
(i)  Policy H2A of the Selby District Local Plan which states that:  

"In order to ensure that the annual house building requirement is 
achieved in a sustainable manner, applications for residential 
development up to the end of 2006 will only be acceptable on the 
following:  

 
(i) Previously developed sites and premises within defined 

Development Limits. (2) Sites allocated in Phase 1."  
 

or with: 
 
(ii)  Policy H1 which states that: "Provision will be made for land to 

accommodate about 620 dwellings per annum over the period 
January 2005 to December 2006 inclusive. Beyond this date the 
annual build rate from the Regional Spatial Strategy will apply." 

 
Reason 3:  

 
The application contains no commitment to providing affordable housing. The 
proposal is therefore not in accordance with extant and emerging national, 
regional and local planning policies. The proposals are in conflict with Policy H4 
of the adopted Selby District Local Plan, which states that: 

 
"Proposals for residential development on allocated sites and windfall 
sites of 25 dwellings or more will be expected to contribute toward the 
provision of new affordable dwellings in the period 1996 - 2006 for 
people who cannot afford to rent or buy on the open market because of 
the local relationship between those prices and incomes". 

 
The precise amount and mix of subsidised housing, low-cost market 
housing and general market housing to be provided in each case will be 
determined by negotiation between the council and developers, taking 
into account the extent of local need, site size, suitability and the 
economics of provision.” 

 
This concludes the overview of the Planning History of the site. 
  
ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS  
 
The relevant legislation is the Town and Country Planning (Environmental Impact 
Assessment)  (England and Wales) Regulations 1999 to 2006.  In this respect it is 
noted that the proposal is an Urban Development Project [Infrastructure project (10(b)] 
exceeding 0.5ha in area and is therefore a Schedule 2 development. 
 
The Local Planning Authority has issued a screening determination that the proposal 
is unlikely to cause significant environmental impact and that EIA is not necessary on 
the basis that the scheme would not give rise to significant effects on the environment.  
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Accordingly the Council hereby adopts the screening opinion that an EIA is not 
required in respect of this proposal.  This was outside the three-week period in which 
such assessment is required, however the LPA have not sought to negotiate an EIA 
given that the screening concluded an EIA is not necessary. 
 
PUBLICITY 
  
The application was advertised as a development affecting the setting of a listed 
building in the Selby Times on the 1 October 2009 and the Weekly News on the 23 
October 2009.  
  
Two site notices were posted, one on the 18 September 2009 to achieve wider 
publicity and the second on the 9th October 2009 to advertise the application given it 
affects the setting of a Listed Building.  
 
Neighbour Letters were sent to on the 16 September 2009, 25 November 2009 and 15 
July 2010.  
 
Further full re-consultations were undertaken following revisions to the layout to 
update the affordable housing provision and on an updated drainage plan in January 
2011 and the application was advertised as a Departure to the development plan, in 
respect of Policy H2A, in February 2011.  Neighbour letters were sent on the 21 
January 2011.  
 
Following a further revision to the scheme relating solely to the extent of affordable 
housing provision on the 16th February 2011 a further consultation was issued to 
relevant statutory consultees, neighbours and previous objectors to the scheme.  As 
noted at the start of this report Members will be updated at Committee on any matters 
arising from this latest re-consultation.  
 
NEWTON KYME CUM TOULSTON PARISH COUNCIL: 
• The Parish Council is in general support of this application save for one issue, that 

of the failure by the applicant to provide a village hall. 
• The planning department is well aware of the background and issues relating to 

the Village Hall and the strong commitment given relating to its provision right from 
the beginning of this scheme. The people of the village regard this provision as an 
essential element of this application and require a Hall to be reincorporated into the 
plan and this was strongly supported by them at the Parish Council meeting. 

• The planners should be considering where the centre of focus will be in this 
development, which doubles the size of the village and that there are no facilities 
within walking distance. The lack of a suitable provision not only increases traffic 
flow but also puts pressure on other facilities in nearby towns. 

• In the event that economics have dictated the deletion of this facility, the Parish 
Council believes that the District Council and the planners should reduce the 
economic burden in other ways in order to facilitate this change.  This can be done 
by changing the mix of private versus affordable housing or by deleting or 
amending the requirements for public transport subsidy etc. 
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• The Parish Council hopes that this request will be given serious consideration so 
as to prevent additional work and delay in moving progress in this important 
development. 

 
BOSTON SPA PARISH COUNCIL: 
Objects to the proposed development, and comments as follows: 
• The immediate area does not have adequate infrastructure in terms of social 

provision, doctors, dentists, sports and social facilities etc to support such a large 
scale development.   

• The nearest community with any support facility is Boston Spa but this is too far 
away to be considered as viable by walking or cycling and bus services is 
infrequent and, after the subsidised travel period expires, will be expensive for 
cross border travel. Cars will therefore be the only acceptable mode of daily 
transport, which is unsustainable. 

• The report suggest that adequate primary and secondary schools are available in 
Boston Spa and surrounding villages but these are largely oversubscribed and are 
cross border. In any event there is no primary school in Clifford. 

• The area has very poor public transport links to either Boston Spa or to Tadcaster 
and the scale of development would not support much if any improvement. Cars 
will therefore be the primary source of transport for the proposed development. 
Although a "Travel Plan" has been produced it is in reality just words to tick boxes 
and the single 90 minute daytime only and never on a Sunday bus service can 
hardly be considered sustainable even with the short term added or subsidised 
services. 

• The travel plan only identifies off peak travel times to adjacent towns where 
employment may be available. When peak time travel times are added to the times 
for onward travel by public transport, and the lack of coordinated public transport, 
the site is even more unsustainable. 

• The need for cars will require a higher than normal level of car parking for 
residents and for visitors. 

• The impact of additional traffic in and through Boston Spa would have been 
unsustainable. The advent of the upgrading of the A1 to motorway makes it even 
more unsustainable. 

• The extent of affordable housing to be provided is somewhat clouded by 
"affordability" but this is only controlled by site values which, if set too high, will 
make such housing unaffordable.  However the owner’s expectations should not 
be allowed to create artificial barriers to the provision of such housing if the 
development is otherwise to be approved. 

• Although some office units are suggested there is little indication of any identified 
demand for such facilities and local employment opportunities are therefore 
unlikely to materialise. 

• The additional traffic exiting to the A659 Tadcaster road will be a significant hazard 
as sight lines to the west are poor and traffic speeds are relatively high and there is 
no certainty that a speed limit will be introduced. 

• The draft Section 106 agreement is filled with caveats about negotiations and 
implied affordability issues. These would need to be fully resolved before any 
approval was granted. 

• The proposed restoration of the viaduct should be fully compliant with the 
aspirations of Sustrans and should provide for at least a footpath, cycleway and a  
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bridleway. 
 
The Parish Council have stated in response to the consultation in January / February 
2011 that “Having considered the amended plans the Parish Council considers that  
nothing of any significance has occurred which would cause it to change its views on 
the application and wishes to confirm that the comments shown in its letter dated 3 
October 2009 are all still valid and the members hope that they will be taken fully into 
account when the Council determines this application” 
 
DEVELOPMENT POLICY MANAGER:  
Comments from the Head of Development Policy (July 2010) have confirmed that: 
  

• The key saved SDLP policies are GB2, GB3, GB4 and EMP4 of the Selby District 
Local plan (SDLP).  SDLP Policy GB2, criterion 6, refers to the potential 
redevelopment of major developed sites as defined on the proposal map and 
subject to the provisions of GB3. 

• This application is for a predominantly residential development and therefore has 
to comply with Criterion 5. 

• The number of commitments is still high (approximately the equivalent of 6 year 
supply), with addition planning permission has been granted on all the Phase 1 
allocated sites. Following the issuing of PPS3 (June 2010) the supply of previously 
developed land and potential previously developed land residential windfalls within 
development limits has been reduced throughout the district. In 2008/09 93% of all 
new residential planning permissions granted were on previously developed land 
(24% on existing commercial areas). 

• This site comprises previously developed land and there is nothing in current policy 
that enables residential development on previously developed land outside 
established centres to take precedence over sites allocated in the Local Plan.  

• The Development Policy Manager is of the opinion that since the last application 
on this site was considered and refused, there has been a number of material 
changes in the number of outstanding commitments, that all Phase 1 allocations 
have now commenced and the reduced potential of previously developed land 
within development limits requires the Council to reconsider the principle of 
development on this site. 

• Balanced with the fact that the site is identified as a 'Major Developed Site in the 
Green Belt' in the SDLP where, in accordance with Policy GB3, which allows for 
the redevelopment of existing premises the Development Policy Manager is of the 
opinion that the proposal is acceptable in principle, provided the criteria can be 
satisfied. 

 
The comments from the Head of Development Policy have not considered the 
relationship of the scheme to the Regional Spatial Strategy.  This has been 
considered by Officers as part of the consideration of the scheme in the assessment 
of the scheme. 
 
In respect of the revised affordable housing offer of the 16th February 2011 the 
Development Policy Manager has stated: - 
 
“The revised proposal of 16 February 2011 is in line with the District Valuer 
recommendation of the development being able to support 26% affordable housing  
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provision and in light of this increased offer Development Policy is supportive of the 
proposal. This includes an additional 9 affordable dwellings from the previous proposal 
making 35 affordable units with a tenure split of 18 intermediate and 17 social rent. 
This accounts for 25.6% affordable housing.  
 
It is still the view of Development Policy that even in light of the increased affordable 
housing provision, the potential that the scheme development period may go over 2 
years and that an overage clause in the section 106 also needs to be considered in 
order that the Council may benefit from any additional profit that is made, should the 
economic climate and thus the financial viability of the development improve.  
 
It is acknowledged that Broadacres as the Registered Provider for the affordable 
dwellings on the site have been consulted on this revised affordable housing offer and 
have confirmed that they are happy to take the units as set out on the revised plan. I 
would like to highlight however that although there is some ‘pepper-potting’ evident on 
the plan there is some concern that a significant element of the affordable housing is 
located to the south of the site and this leaves the possibility of the affordable housing 
being part of the last phase of development.  In order to counter this there needs to be 
a phasing agreement within the Section 106 to ensure the delivery of affordable 
housing is developed pro rata to the market housing.   In addition to this I would still 
highlight the potential housing management implications of having one social rented 
property (plot 58) standing alone on the north west side of the site.    
 
I understand that a draft Section 106 has been prepared and Alyson Linnegar, 
Affordable Housing Officer will provide you with comments. I would suggest however 
that Broadacres is named in the Section 106 agreement and that their solicitor 
confirms that the affordable housing clauses are acceptable”. 
 
ENVIRONMENT AGENCY: 
No objection subject to Conditions.  
 
NATURAL ENGLAND (NE): 
No objection subject conditions.  
 
YORKSHIRE WATER LTD: 
No objections subject to conditions 
 
BRITISH WATERWAYS (BW): 
British Waterways have stated that they have no comments to make as the proposal 
does not lie within the consultation zone which is 150m either side of the center line of 
any waterway, reservoir, canal, feeder channel, water course, let off or culvert owned 
or managed by British Waterways.   
 
COUNTY ECOLOGIST: 
No comments made. 
 
EDUCATION DIRECTORATE: 
NYCC Education have confirmed that based on current numbers they would be 
seeking a contribution of £475,860 for primary provision.  They have also stated that  
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based on current and forecast numbers at Tadcaster Grammar School they cannot 
make a case for a contribution towards secondary places, although this would leave 
the school with minimal surplus places. 
 
HIGHWAY AUTHORITY: 
No objection subject to conditions and the completion of a Section 106 agreement to 
ensure implementation of the Travel Plan.  

 
NORTH YORKSHIRE COUNTY COUNCIL PLANNING AUTHORITY:  
The Local Planning Authority should consider the application against the adopted 
Regional Spatial Strategy.   
 
NORTH YORKSHIRE POLICE – POLICE ARCHITECTURAL LIAISON OFFICER: 
In commenting on the application they have confirmed that in general terms crime in 
the villages close to the proposed development is low.  Initial comments on earlier 
layouts did raise concerns in terms of the scheme design, however re-consultation on 
the layout led to confirmation from the Police Architectural Liaison Officer that he has 
“no ‘designing out crime’ concerns regarding the proposal”.   
 
NORTH YORKSHIRE AND YORK PRIMARY CARE TRUST (PCT): 
Have stated that after having looked at the application, the catchment area of the 
practice and given the location and other Leeds GP practices in North Yorkshire the 
case for a Section 106 agreement is limited.”   
 
COUNTY ARCHAEOLOGIST: 
There is no known archeological constraint on the site. 
 
CONTAMINATED LAND CONSULTANT: 
The Council’s contaminated land consultants, Wilbourn Associates, have no 
objections subject to conditions to ensure remediation of contamination. 
 
ENVIRONMENTAL HEALTH MANAGER (EHM): 
Requested referral to the Council’s Contaminated Land Consultant and suggested  
conditions on lighting and mitigation of impacts resulting from the construction phase 
of the development.  
 
NORTH WHARFE INTERNAL DRAINAGE BOARD (IDB): 
The site is outside of the Internal Drainage Board area, but suggested that the local 
planning authority check with the Kyle and Upper Ouse Internal Drainage Board. 
 
KYLE AND UPPER OUSE INTERNAL DRAINAGE BOARD (IDB): 
The site is outside of the Internal Drainage Board area. No Internal Drainage Board 
covers the site.  
 
SPORT ENGLAND: 
Sport England would wish to re-iterate that as long as the appropriate provision is 
made for playing pitch/sports which fully accords with the scale of the development, 
then Sport England raises no objection to the development. However there are several 
issues outstanding that need to be resolved as set out below. 
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a) No details regarding phasing have been provided and Sport England would like to 
ensure there are adequate trigger mechanisms within the phasing to ensure the 
provision of the sports and recreation facilities are secured at the appropriate 
phase of development.  It is recommended this should either be included within the 
S106 agreement, or dealt with through condition, which could be done within a 
reserved matters application. 

b) Any off or on-site sport provision should ensure community access agreements are 
put in place, to allow for extended public participation in sport.  

c) New facilities provided or existing facilities to be upgraded off-site should meet 
Sport England design guidance. 

 
NORTH YORKSHIRE FIRE AND RESCUE SERVICE: 
No comments received to date.  
 
YORKSHIRE WILDLIFE TRUST: 
No comments received to date.  
 
NEIGHBOURS AND PUBLICITY: 
8 letters of representations were originally received commenting on the application.  
As a result of the re-consultation in July 2010 a further 2 letters were received from 
neighbours. In terms of the re-consultation undertaken in January / February 2011 a 
further 3 letters were received from neighbours at the time of the completion of the 
Officers Report. A summary of the content of the all neighbour / resident letters is set 
out below under a series of headings.   
 
Green Belt  
 
Purpose of Green Belt - checking the unrestricted sprawl of large built up areas  
Objectors have stated that the Green Belt in this area is designed to check the 
unrestricted sprawl of larger built up areas such as Leeds, York and Harrogate.  They 
have continued by stating that given the site’s previously developed status they do not 
consider that the redevelopment of the site will contribute to the physical sprawl of 
these large built up areas.  However, the objectors have stated that the differing 
character of the proposed development, when compared with the site’s previous use 
will have an urbanizing effect on the surrounding area with higher levels of activity 
associated with the proposal when compared to the actual (as opposed to theoretic) 
levels of activity generated by the current lawful use of the buildings.  Objectors have 
thus stated that whilst it is clear that the redevelopment will not add to unrestricted 
physical sprawl of large built up areas, the increased levels of activity generated by 
the proposed redevelopment of the site will add to the sprawl by virtue of changing the 
character of the surrounding area.  

 
Purpose of Green Belt – preventing neighbouring towns from merging into one 
another  
Objectors have stated that they have concerns regarding the impact of the proposed 
development in terms of the increased activity and the impact that the proposal will 
have on the character of the surrounding area.  The objectors state that whilst the 
towns of Boston Spa and Tadcaster are some distance apart, the introduction of a 
large residential development on the main route between the two will provide for 
significant merging and intensification of activities between the two settlements.  
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Purpose of Green Belt – Assist in safeguarding the countryside from encroachment  
Objectors have stated that the proposal fails to safeguard the countryside from 
encroachment, by virtue of an urbanising effect of activity, lighting, noise, and outlook 
generated by the redevelopment of the site for large-scale residential purposes when 
compared against the actual levels of activity likely to be generated by the site’s lawful 
use.  

 
Purpose of Green Belt – Preserve the setting and special character of historic towns  
Objectors have stated that the proposed development will be harmful to both the 
setting and character of Tadcaster and Boston Spa.  The increased levels of activity 
resulting from the proposed development will detrimentally effect both of these 
compact, historic and sensitive centers which will be subject to increased traffic from 
residents moving to and from the proposal site.  Objectors have also stated that the 
development will detrimentally affect the prospects for retaining beneficial use of 
historic residential buildings in these towns harming the historic character through 
undermining initiatives to bring these back into beneficial reuse.  
 
Purpose of Green Belt – Assist in urban regeneration, by encouraging the recycling of 
derelict and other urban land  
Objectors have stated that whilst the site is previously developed land and currently 
vacant it is clear from the final four words of this criterion that the focus of this purpose 
is on land within urban boundaries.  This site is located within a rural area and, whilst 
some may describe it as derelict, its development will not assist in urban regeneration.  
Indeed a development of this size for housing purposes will be directly contrary to the 
adopted housing strategy set out in the District Local Plan which, in turn reflects the 
priorities set out within PPS3 – Housing (November 2006).  
 
Local Policy on Green Belt  
Objectors have stated that the proposed development fails to meet the requirements 
of the first criterion of Policy GB3 of the adopted Local Plan.  General comments have 
been made to emphasise that the site is in the Green Belt with its associated 
implications.  
Objectors have also stated that Criterion 5 of Policy GB3 the requires that, when 
proposals for non-employment uses on former employment sites are being 
considered, it must be demonstrated that the premises are either unsuited to 
commercial, industrial or recreational uses or there is no demand for these uses in the 
locality.   
 
Objectors have noted the Commercial Analysis and demonstration that Units 1 and 2 
have been marketed. However objectors consider that no information has been 
submitted to confirm that the premises are unsuited to other commercial or 
recreational uses or that there is no demand for these purposes in the locality.  On this 
basis objectors have stated that it is clear that the proposal as currently submitted is 
contrary to the Criterion 5 of Policy GB3 of the Adopted Local Plan.  
 
Objectors have stated that they consider that the application fails the tests set out in 
Policy GB3 of the Local Plan and no material considerations exist to outweigh the 
requirements of Section 38 (6) of the Planning and Compulsory Purchase Act 2004 
requiring that the determination must be made in accordance with these plans unless 
material considerations indicate otherwise.  
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In terms of the “Location of New Housing Development”, objectors have made a series 
of points as follows:  
• There are no local services or community facilities within close proximity to the site 

and furthermore there are very limited job opportunities available.  The nearest 
community facilities and services are in the towns of Boston Spa and Tadcaster 
which, realistically, are only accessible via private car.  

• In the context of the Regional Spatial Strategy Policy YH4 and Policy YH7 the 
location of the Papyrus Works site does not fall into any of the above three 
priorities. 

• The proposed development does not fall within the development limits of any of the 
settlements listed in the Local Plan and subsequently should not be supported by 
the Local Planning Authority.  

• The Strategic Housing Land Availability Assessment (SHLAA) puts into abeyance 
sites that are located in the open countryside, that do not share a boundary with 
development limits. To be held in abeyance means that the site is excluded from 
further assessment at this time, but will remain in the store of known potential sites, 
and will be reconsidered when the SHLAA is next updated as the criteria of search 
and market constraints may well have altered.   

• The former Papyrus Works site was judged to be in abeyance as the site is located 
in the open countryside and does not share a boundary with any development limit. 
Whilst the SHLAA does not form part of the development plan it is part of the 
ongoing evidence base which will help to shape the Local Development 
Framework (LDF) and therefore it should be afforded some weight.  

• The proposed development does not fall into any of the categories listed under the 
sequential approach to site selection.  This is in direct conflict within the 
development plan and consequently planning permission must be refused.  

• Objectors have stated that they are not opposed in principle to a change in use of 
the Papyrus Works site to a mix of industrial and residential properties, but feel that 
this planning application represents an overdevelopment of the site, and would 
dwarf the existing Papyrus Villas community in terms of the number of dwellings 
and people. 

• The proposed development does not meet the primary aim of the Selby District 
Local Plan to promote sustainable development, since the site is well away from 
the main centres of employment and it is necessary to travel quite some distance 
for shopping and leisure facilities. 

• Tadcaster has an excellent Medical Centre with 5 to 6 doctors.  It caters for an 
industrial town where most of the adult population is either a manual or a blue-
collar worker.  There are a large number of elderly pensioners who require regular 
medical appointments.  The Centre is at present running at full capacity, with no 
further room to expand, even if Dr Hayes could find the extra staff. 

• Boston Spa has a Medical Centre, which to the best of an objector’s knowledge 
has at the most, 4 doctors.  This is sufficient for Boston Spa whose population 
tends to be professional people, both working and retired.  However, Boston Spa is 
situated at half the distance from the Papyrus Estate than Tadcaster is.  Recent 
Law would allow the extra 1,000 in-comers to choose which services to use. 

• Given the present economic situation, is this project justified?  If a large number of 
houses remain empty, without expensive security, they would be open to 
vandalism and theft. 
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• The occupants would look to Boston Spa and Tadcaster for day to day local 
services and facilities such as medical and educational facilities and shopping and 
in both settlements parking is already at a premium. So far as Boston Spa is 
concerned where on street parking is not restricted it is often intensive as there is 
insufficient short term parking with the consequence that side roads are heavily 
parked wherever possible often throughout the day. Tadcaster fares little better so 
far as parking is concerned.   

• Residents of the proposed development who went further a field for services and 
facilities e.g. York, Leeds, Harrogate and Wetherby would add to the traffic 
problems at Tadcaster and at the A1(M) access in Boston Spa. 

• Local infrastructure is inadequate for the addition of 140 dwellings and local 
schools in Tadcaster and Boston Spa are unlikely to be able to absorb additional 
educational places required.  

• The site does not need to be developed and this amount of new residential 
properties has nothing positive to offer. 

• Leeds City Council granted a scheme for the residential development of Church 
Fields, Boston Spa, which is located about a mile away on the other side of Boston 
Spa from the application site, on the A659.  This application went to public inquiry 
earlier this year and a decision is awaited. Clearly, if both applications were 
granted, the building and occupation of nearly 300 additional houses would have a 
very great effect on the amenity of the area, in terms of additional traffic, 
sustainability and the pressure on local facilities in Boston Spa and Tadcaster. 

 
Affordable Housing Provision and Scale  
 
• Local people will not be able to afford them, potentially causing an ‘us and them’ 

culture with no integration between them. Objectors state that this potential friction 
can only be ‘bad news’ for everyone concerned. 

• The Affordable Housing Statement submitted in support of the application makes 
reference to a Three Dragons Appraisal.  This has not been made available for 
public scrutiny. 

• Abnormal costs can be taken into account but all other factors such as costs of 
demolition, site preparation, infrastructure etc should have already been factored  
into the acquisition price and should not form part of the negotiations.  Affordable 
housing should have been factored in.  

• The applicants use the current weak economy as a means to justify the shortfall in 
provision. However, whilst this may be the position now it will not be the position 
indefinitely and should not be an excuse for the Council to lower their standards. In 
addition the housing market has improved significantly over the past few months, 
which further weakens this argument.  Furthermore, the Affordable Housing 
Statement submitted in support of the application states that the low level is due to 
the lack of grant being available to the interested Registered Social Landlords.  

• Whilst the development may not be able to guarantee a start date in the current 
grant period, they are well be able to guarantee a start date for the next grant 
period and therefore, this should not be considered as a means of slashing the 
Council’s affordable housing target. In summary the level of affordable housing 
proposed by the applicant falls significantly short of the target set out within the 
Regional Spatial Strategy and Selby District Council’s Supplementary Planning 
Document.  As a result planning permission must not be granted.  
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• Despite the evidence base indicating that there is a strong demand for affordable 
housing in the area the current proposals only denotes 15% of the units to 
affordable housing.  This is considerably below the 40% target set out in the 
development plan and should not be accepted by the Local Planning Authority 
 

Design, Character and Appearance and the Impact on the Amenity of Adjoining 
Occupiers  
 
• Under Policy ENV1 Criterion 1 objectors have stated the proposed development 

will be significantly more prominent in the area and will be an over intensive form of 
development.  

• Under Policy ENV1 Criterion 1 objectors have stated that they consider that a 
number of new light sources will be introduced to the area in the form of street 
lighting, car headlights, and from the windows, doors and outdoor illumination 
associated with the residential properties. The level of lighting will be considerably 
greater when compared with either the fully functional industrial site to the likely fall  
back position.  It is reasonable to assume that the buildings only gave off light 
during normal working hours. When compared to the 140 dwellings and associated 
lighting the effects from the proposed development are likely to be considerably 
greater.  

• Under Policy ENV1 Criterion 3 objectors have raised concern on the capacity of 
local services to serve the proposal.  These are no local services within the 
immediate vicinity of the site and the nearest services are located a considerable 
distance away from Tadcaster or Boston Spa.  Furthermore the only realistic 
means of accessing these towns is via private car, as there is only a limited bus 
service available.  

• Under Policy ENV1 Criterion 7 on the need to maximise energy conservation.  The 
objectors have stated that the proposal offers no innovative means of energy 
conservation and, therefore, the proposal does not comply with the requirements of 
the policy.  

• The scheme fails to adhere to a number of criteria listed in Policy ENV1 and, 
consequently, planning permission should be refused as it would conflict with the 
development plan policy.  

• Objectors have expressed concern about the impact the proposed development 
would have on the environmental quality for existing residents of Papyrus Villas, 
particularly on those living on the western edge close to the access road.   

• The plans for lighting associated with the access road would result in the loss of 
the night-time darkness that nearby residents currently enjoy. 

• Existing properties will be overlooked and overshadowed. 
• The proposed development would not benefit or enhance the local area in any way 

whatsoever and will only attract people from afar who have the financial means to 
buy the properties.  

• The character of the existing estate would change forever and yet another small 
close knit community would be swallowed up and lost forever. 

• The building of 140 houses, with an average of 3 to 4 inhabitants in each will 
increase the population at the Papyrus Estate by almost 1,000.  This increase in 
numbers will have a disastrous impact on the medical and educational provisions 
in Tadcaster and Boston Spa, along with their other services. 
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• The addition of 140 dwellings alongside the Papyrus Estate would be detrimental 
to the lives of the existing householders and alter the whole nature of this rural 
area.  

• The proposal would result in the loss of the peace and quiet enjoyed by residents  
• Fear of increased crime impacting on the ability of residents to enjoy the outdoors.  
• Noise levels will undoubtedly rise.  
 
Access, Transport and Sustainability  
 
• The site does not fit easily within the sequential search sequence outlined within 

PPS3 and the RSS.  
• There would be a rise in the level of traffic and increasing concerns of speed in the 

residential area given that children play outside.  
• The site is remote from the service centres of Boston Spa and Tadcaster and not 

located on a public transport corridor of any significance. 
• The Highways Statement submitted with the application does not demonstrate how 

the proposal supports the sustainability objectives and agenda of national and local 
government.  It suggests that if the former use is recommenced that employees of 
the site are more likely to use their cars than the future residents of the proposed 
scheme. However, this is due to the improved bus services that are being offered 
by the developers, albeit only for a three-year period.  However, objectors find this 
difficult to comprehend; as employees will be accessing the site at set times and  
can, therefore, easily plan their journeys on public transport.  Furthermore, there 
will not be the need for improving the existing service, as additional evening 
service will not be required. To suggest that residents are more likely to make use 
of this bus services than their private car is perverse.  

• In considering residential development at the nearby Thorp Park Trading Estate 
the Leeds UDP Inspector stated at Para 24.74 of his report that “although it is 
previously developed land, its inherent unsustainability in terms of location, 
accessibility, and the ability to sustain sufficient local services and facilities has not 
been shown to be certain of improvement to the necessary extent.  For these 
reasons objectors conclude that the area is not appropriate one for the provision of 
affordable housing on the proposed scheme and, in any event, on the basis of the 
evidence before me there is a serious doubt that the provision of 750 such houses, 
which is the justification for the proposal would be achieved given the other likely 
costs involved.”  

• Nothing in the supporting documentation to the application currently before the 
District Council suggests that the development of Papyrus Works should be 
considered as a “special case” and that it is somehow excluded from the three 
priorities for the location of new development.  

• It is considered that the proposal is in direct conflict with the principles and 
objectives of sustainable development as set out in PPS1, PPS3, the adopted local 
plan and the RSS for the area. 

• Increase in both people and traffic will have a negative effect on the area due to 
the increased traffic movements and the increased noise associated with this 
increase.  

• One can confidently calculate at least 2 vehicles per household on the proposed 
estate.  It is unlikely that the 9 employment units would be used by the working 
members of the new estate, thereby adding to the congestion of vehicles entering  
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and leaving the main entrance during rush-hour.  This would present a 
considerable hazard to rush-hour users of the A659, which becomes very busy 
early mornings and evenings. 

• That to build 140 dwellings alongside these original 50, or so houses, without even 
provision for a suitable village hall to help the present house owners to integrate, 
would make for resentment and a very unhappy social mix. 

• A number of teenagers, some of them disaffected, would suddenly arrive on the 
quiet, rural Papyrus Estate.  What would they have to occupy their free time, but to 
resort to petty crime for amusement?  No social activities would be on offer from a 
village hall and Public Transport to other centres is at present very limited.  The 
already over-stretched Police Force would be obliged to make regular visits to this 
hitherto quiet little settlement right on the border with West Yorkshire. 

• The level of traffic from 140 houses, most of which have three to five bedrooms, is 
going to be much higher, more noisy and more dangerous than when the paper 
mill was active, when the traffic entering and leaving the site was mostly 
occasional large, slow-moving lorries and many workers lived in Papyrus Villas?  
The children who live here are currently in the fortunate position of being able to 
play safely on the estate roads and the objector doubts that this would continue if 
the development were to go ahead. 

• The traffic generated by the development will have to come via Tadcaster past 
Riverside School, which creates a bottleneck at mornings and afternoons when 
pupils arrive and leave school.  

• The proposal would present unacceptable traffic problems on the A659. 
• It has been suggested that the traffic on the A659 does not present serious 

problems and is self regulating.  However objectors disagree as they feel this is 
simply not the experience of those residents who live in Boston Spa.  Objectors go 
on to state that during the morning rush hour the tailback from the A1(M) access 
often reaches back to Leys Lay, with knock on effect further back along high 
Street.  The centre of Tadcaster is also frequently congested in the direction of the 
A64.  

• The proposal constitutes inappropriate development for the geographical location 
in that 140 dwellings would generate at a conservative estimate 200 vehicles, 
which would require access to the A659 at a difficult turnout onto a 60mph speed 
limit road.  

• The proposal includes realigning and widening the access which would put traffic 
much closer to the existing dwellings on the west side of the Papyrus estate with 
associated disturbance of what is a quiet estate in a rural location.  

• The provision of an alternative emergency access along the line of the former 
railway line on the east side of the Papyrus estate has been dropped from the 
previous application.  

• The development is not sustainable as the nearest community with any support 
facility is Boston Spa which, is too far away to be considered as viable by walking 
or cycling and bus services are infrequent and expensive for cross border travel.  
Cars will therefore be the only acceptable mode of daily transport. 

• The development is not sustainable as the immediate area does not have 
adequate infrastructure in by way of social provision, doctors, dentists, sports and 
social facilities to support such a large scale development   

• The development is not sustainable as there are few if any spare  primary school 
places available in Boston Spa and Clifford does not have a school.  In any event  
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these would be cross border and therefore more difficult even if places were 
available.  Tadcaster schools will require car transport for pupils. 

• The development is not sustainable as the public transport links are inadequate at 
only 90 minutes frequency during daytime Monday to Saturday with no Sunday 
services and the Travel Plan only identifies unco-ordinated off peak travel times to 
areas of employment. 

• The development is not sustainable as the lack of public transport links will mean 
that cars will be the only available form of transport and the development will 
therefore require a much higher than normal level of car parking. 

• The development is not sustainable as the additional traffic exiting the site on to 
the A659 will add to the dangers as sight lines are poor and the additional traffic 
toward the A1 will be an added and unsustainable burden on the road network 

 
Employment Uses  
 
• Although the plans contemplate the erection of 9 employment units on the site, it 

does not follow that they will be used by the residents of the proposed residential 
development.  Furthermore employment opportunities between Boston Spa and 
Tadcaster are limited and it is reasonable to expect that some or even many of the 
residents will want to work in Leeds or York.  

 
Flooding and Drainage  
 
• Although a flood risk assessment has been submitted alongside the application, 

this does not follow the guidelines set out in PPS25. The applicants have not 
demonstrated that the Sequential Test as described in Annex D to PPS25, has 
been complied with and have not demonstrated how the risk of flooding will be 
reduced. As a result planning permission for the development must not be granted. 

• The sewage system for the present estate is inadequate for requirements.  
Objectors state that they trust that the developer does not intend using this system  
for 140 more houses.   

 
Landscape Impact  
 
• The landscape strategy submitted in support of the application does not do enough 

to support and sustain this important landscape setting.  
• The parking areas, many of which fall outside the existing built confines of the site, 

are laid out in an unimaginative and bland fashion.  They do little to break up the 
parking arrangements, and will plainly result in swathes of reflective, multi-coloured 
cars grouped together without any effective screening or visual treatment.  The 
impact of this has not been satisfactorily assessed by the applicant in their 
supporting information.  

• Whilst an objector agrees that the existing unused buildings are a detractor in this 
attractive setting he considers that the current scheme could be more suitably 
treated to ensure that the proposal blends into its surroundings and does not 
create a similarly offensive blot on the landscape.  

• The landscape strategy does not provide any information on contamination.  Given 
the former use of the site, this is particularly important issue and one that needs 
addressing with a full and suitable mitigation strategy in place.  
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• Objectors do not consider that the application accords with the Local Plan Policy 
ENV15 and consider planning permission should be refused  

 
Ecology  
 
• Objectors express concerns on the impact on the wildlife that is on the site.  Local 

residents have reported that they have often seen foxes, badgers, deer etc on the 
site. Orchids grow there and bats have roosted in the buildings. 

• The assessors have made limited visits and as you would expect from a limited 
survey they have missed many important aspects of this former industrial site in a 
rural location.   

• Bats (probably Pipistrelles but possibly other species) almost certainly use the 
buildings on the site as a roost and they are frequently present foraging over the 
Papyrus Estate at dusk and dawn.  

• Tawny and Little Owls are often heard calling from the site and again almost 
certainly use the buildings as roost sites and in the case of the Little Owl as a 
breeding site. 

• The interior of the site is undoubtedly used by resident and summer migrant 
nesting species (not just the fringes as the report implied).  A local resident reports 
that he has heard Blackcap, Chiffchaff, Willow Warbler and Lesser Whitethroat 
singing from within the site in the spring and considers that they undoubtedly nest 
in addition to resident species.  

• The fact that only one bat was encountered during the site visits is hardly 
surprising given the limited number of visits and illustrates the need to carry out far 
more thorough field work. 

 
General Conclusions / Overarching Comments  
 

• It is clear that the proposal fails to satisfactorily address the issues and the 
proposal is directly in conflict with the purposes of including land within the 
Green Belt and fails to meet the requirements of Policy GB3 of the adopted 
Local Plan.  

• The proposal, if granted planning permission, would also seriously undermine 
the housing strategy set out in the Local Plan and the RSS for the area. 

• The proposal offers a poor level of design and does not comply with the 
requirements of Local Plan Policy ENV1. 

• The location of this proposed development is inherently unsustainable and in 
direct conflict with local and national policies and guidance on the location of 
new residential development.  

• The sequential test to flooding has not been complied with contrary to the 
guidance within PPS25 and finally the proposal offers no substantial 
environmental improvements.  

• The proposal fails to meet a number of important policy tests within the adopted 
development plan for the area.  

• There is no material consideration currently before the District Council, which 
would outweigh this fundamental conflict with the development plan.  

• The proposed development represents an unsuitable and inappropriate form of 
development in the open countryside.  
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• The proposal site does not fall within any of the locations prioritized for 
development within the adopted development plan.   

• The proposals fall considerably short of the affordable housing targets. 
• Planning permission has been denied on previous occasions and nothing has 

changed since this was denied.  The reasons for the failure of the two previous 
applications are still there and in fact have increased. 

• The proposal for a tall light at the entrance to the Papyrus estate is not in 
keeping with the existing lighting arrangements.  

 
POLICIES AND ISSUES  
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning Acts the determination must be, made in accordance with the plan 
unless material considerations indicate otherwise".  The development plan for the 
Selby District comprises of the policies in the Selby District Local Plan (adopted on 8 
February 2005) saved by the direction of the Secretary of State and the Regional 
Spatial Strategy for Yorkshire and the Humber (adopted 2008). 
 
Selby District Local Plan Policies 
 
• GB1:  Extent of Green Belt 
• GB2:  Control of Development in Green Belt 
• GB3:  Major Developed Sites in Green Belt 
• GB4:  The Character and Visual Amenity of Green Belt 
• ENV1:  Control of Development 
• ENV2:  Environmental Pollution and Contaminated Land 
• ENV3:  Light Pollution 
• ENV10:  General Nature Conservation Considerations 
• ENV12:  River and Stream Corridors 
• ENV13:  Development Affecting Ponds 
• ENV15:  Conservation and Enhancement of Locally Important Landscape Areas 
• ENV20:  Strategic Landscaping 
• ENV21:  Landscaping Requirements 
• H1:  Housing Land Requirement 
• H2:  Location of New Housing Development 
• H2A:  Managing the Release of Housing Land 
• H2B:  Housing Density 
• EMP2:  Location of Economic Development 
• EMP6:   Employment Development within Development Limits and Established 

Employment Areas 
• T1:  Development in Relation to the Highway Network 
• T2:  Access to Roads 
• T6:  Public Transport 
• T7:  Provision for Cyclists 
• T8:  Public Rights of Way 
• VP1:  Vehicle Parking 
• VP4:  Parking for People with Disabilities 
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• RT2:  Open Space Requirements for New Residential Development 
• RT5:  Informal Recreation and Access in the Countryside 
• CS6:  Developer Contributions to Infrastructure and Community Facilities 
 
Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to his 
stated intention to revoke regional spatial strategies and the subsequent challenge by 
Cala Homes, the courts have ruled that the letters of the Secretary of State are 
material and that it is up to local planning authorities to determine what weight should 
be afforded to them.  Officers consider that, at this point in time, given the letters 
merely refer to an intention to revoke regional spatial strategies and that the 
revocation is dependent on the passage of the Localism Bill through Parliament 
substantial weight should still be afforded to the Regional Spatial Strategy and that 
only limited weight should be afforded to the letter from the Secretary of State.  
 
The relevant planning policies are considered to be as follows:  
 
• YH1:  Overall Approach and Key Spatial Priorities 
• YH2:  Climate Change and Resource Use 
• YH6:  Local Service Centres and Rural and Coastal Areas 
• YH7:  Location of Development 
• YH9:  Green Belts 
• H1:  Provision and Distribution of Housing 
• H2:  Managing and Stepping up the Supply and Delivery of Housing 
• H4:  The Provision of Affordable Housing 
• H5:  Housing Mix 
• T1:  Personal Travel Reduction and Modal Shift 
• T2:  Parking Policy 
• T3:  Public Transport 
• LCR1:  Leeds City Region Sub Area Policy 
• Y1:  York Area Sub Area Policy 
• ENV1:  Development and Flood Risk 
• ENV2:  Water Resources 
• ENV3:  Water Quality 
• ENV5:  Energy 
• ENV6:  Forests, Trees and Woodlands 
• ENV7:  Agricultural Land 
• ENV8:  Biodiversity 
• ENV9:  Historic Environment 
• ENV10:  Landscape 
• ENV11:  Health, Recreation and Sport 
• E1:  Creating a Successful and Competitive Regional Economy 
• E2:  Town Centre and Major Facilities 
• E3:  Land and Premises for Economic Development 
• E5:  Safeguarding Employment Land 
• E7:  Rural Economy 
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National Policy 
 
• PPS1:  Planning for Sustainable Communities  
• Planning and Climate Change  - Supplement to PPS1 
• PPG2:  Green Belts  
• PPS3:  Housing  
• PPS4:  Planning for Sustainable Economic Growth  
• PPS5:  Planning for the Historic Environment  
• PPS7:  Sustainable Development in Rural Areas  
• PPS9:  Biodiversity and Geological Conservation  
• PPS12:  Local Spatial Planning  
• PPG13:  Transport  
• PPG17:  Planning for Open Space, Sport and Recreation  
• PPS22:  Renewable Energy 
• PPS23:  Planning and Pollution Control  
• PPS24:  Planning and Noise  
• PPS25:  Development and Flood Risk 
• PPS25:   Supplement : Development and Costal Change  
 
Circulars 
 
• Circular 02/09: The Town And Country Planning (Consultation) (England) Direction 

2009. 
• Circular 11 /95: The Use of Conditions in Planning Applications. 
• Circular 15/92: Publicity for Planning Applications. 
• Circular 02/99: Environmental Impact Assessment. 
 
Other Documents 
 
• Selby District Strategic Housing Land Availability Assessment (SHLAA 2009) 
• Selby District Strategic Housing Market Assessment(SHMA 2009) 
• Selby District Landscape Assessment  
• National Countryside Character Assessment  
• Manual for Street (DfT 2007) 
• Design Manual for Roads and Bridges (DfT) 
• Places, Homes, People (EP) 
 
Supplementary Planning Documents/Supplementary Planning Guidance 
 
• Developer Contributions – Supplementary Planning Document – Adopted March 

2007  
 
ASSESSMENT  
 
Having had regard to the above policies it is considered that the relevant issues in the 
determination of this application are: - 
 

1. Green Belt – Principle of Development  
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2. Green Belt – Impact on Character and Visual Amenity  
3. Lighting – Impact of Development  
4. Need for Housing Land in the District and suitability of the location for 

housing development.  
5.  Suitability of the mix of housing and live/work approach being provided. 

 6. Affordable Housing  
 7. Impact on Listed Building.  

8. Impact on Landscape Character and Visual amenity of the Area  
9. Flood Risk and Drainage  
10.  Highways and Transport   
11. Biodiversity and Trees  
12. Land Contamination.  
13. Amenity of the occupiers of Adjoining Properties  
14. Standard of Layout, Design and Materials  
15. Community Infrastructure, Education and Local Service Provision  
16.  Provision of Recreation Open Space  
17.  Climate Change, Energy Efficiency and Renewables Consideration  
18. Waste Management 
19. Scope of the Section 106 Agreement and Related Matters  
20. Departure from the Development Plan 

 
1. Green Belt – Principle of Development  
 
The consideration of the scheme against Green Belt matters is assessed below under 
the following sub-sections:  
 

1. The appropriateness of the development of this ‘Major Developed Site’ in the 
Green Belt.  

2. The impact on Green Belt of the existing and proposed development. 
3. Impact on the openness of Green Belt. 
4. Impact on the purposes of Green Belt. 
5. Impact on the character and visual amenity of Green Belt.  
6. The objectives for the use of land in the Green Belt and environmental 

improvements arising from the proposal. 
 
The Appropriateness of the Development of this Major Developed Site in the 
Green Belt  
 
The application site is identified as a major developed site within the West Yorkshire 
Green Belt and is washed over by Green Belt annotation in the Selby District Local 
Plan (SDLP Policy GB1).  
 
Normally the decision making process when considering proposals for development in 
the Green Belt is in three stages, and is as follows: - 
 
a. It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.   
 
b. If the development is appropriate, the application should be determined 

on its own merits. 
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c. If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very special 
circumstances, which outweigh the presumption against it. 

 
Inappropriate development is, by definition, harmful to the Green Belt and should not 
be approved except in very special circumstances. It is for the applicant to show why 
permission should be granted and “very special circumstances to justify inappropriate 
development will not exist unless the harm by reason of inappropriateness, and any 
other harm, is clearly outweighed by other considerations” (PPG2, para 3.2).   
 
The starting point in the assessment of this application should be Section 38(6) of the 
Planning and Compulsory Purchase Act 2004.  The Act requires that "if regard is to be 
had to the development plan for the purpose of any determination to be made under 
the planning acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise’. In this respect it is noted that the 
‘development plan’ comprises the Selby District Local Plan (SDLP) and the RSS. 
 
Policies GB2 and GB3 of the SDLP have been formulated in the light of, and adapt 
national guidance to the local situation and together they form the local policy  
framework for assessing major developed sites within the Green Belt. 
 
In this respect policy GB3 of the SDLP states: - 
 

Proposals for limited infilling or redevelopment within major developed sites in the 
Green Belt, as defined on the proposals map, will be permitted provided: 
 
1) There is no greater impact than the existing or former use on the 

purposes of including land in the Green Belt; 
 
2) The proposals would not exceed the height of the existing buildings; 

 
3) Infilling would not lead to a major increase in the developed proportion 

of the site; 
 
4) Redevelopment would achieve environmental improvements and would 

result in no greater impact than the existing development on the 
openness of the Green Belt.  Any new buildings resulting from a  
redevelopment scheme should not occupy a larger area of the site than 
the existing buildings, unless this would achieve a reduction in height 
which would benefit visual amenity; and 

 
5) In the case of proposals for non employment uses on sites of existing 

or former employment use it can be demonstrated that the premises 
are unsuited to commercial, industrial or recreational uses or there is 
no demand for these purposes in the locality’. 

 
The SDLP does not specifically set out a site brief to detail how this can be achieved 
with regard to the Papyrus Work application site. Furthermore there is no Council  
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document that specifically sets out a vision for the site. 
 
Policy YH9 of the Regional Spatial Strategy also relates to Green Belt and states that 
the general extent of the Green Belt should be maintained, supports localized review 
including the definition of the inner boundary in York and a strategic review in the 
West Yorkshire area. However Policy YH9 does not consider “Major Developed Sites” 
in the Green Belt and therefore offers little specific policy other than its noting of the 
“valuable role” of the Green Belt in “supporting urban renaissance, transformation and 
concentration as well as conserving the countryside”.  
 
National policy in respect of the comprehensive redevelopment of ‘major developed 
sites within the Green Belt is provided by paragraph 3.4 of PPG2 which states that 
new buildings within the Green Belt will be inappropriate unless, amongst other things 
it is includes ‘limited infilling or redevelopment of major existing developed sites 
identified in adopted local plans, which meets the criteria in paragraph C3 or C4 of 
Annex C1’. However the criteria in paragraph C3 is not relevant to the current 
proposal as it only relates to infill rather than comprehensive redevelopment. 
 
Annex C4, relates specifically to the redevelopment of major developed sites and 
states: -  
 

‘Whether they are redundant or in continuing use, the complete or 
partial redevelopment of major developed sites may offer the 
opportunity for environmental improvement without adding to their 
impact on the openness of the Green Belt and the purposes of 
including land within it.  Where this is the case, local planning 
authorities may in their development plans identify the 
site, setting out a policy for its future redevelopment. They should 
consider preparing a site brief. Redevelopment should: 
 
(a)  have no greater impact than the existing development on the 

openness of the Green Belt and the purposes of including land 
in it, and where possible have less; 

 
(b)  contribute to the achievement of the objectives for the use of 

land in Green Belts 
 
(c)  not exceed the height of the existing buildings; and 
 
(d)  not occupy a larger area of the site than the existing buildings 

(unless this would achieve a reduction in height which would 
benefit visual amenity)’. 

 
Although the text in GB3 of the Local Plan and that of Annex C4 of PPG2 is similar 
there are subtle differences in the wording between the two. 
 
Annex C of PPG2 requires an assessment of the impact of proposals for the 
redevelopment of major developed sites to be carried out relative to the ‘existing 
developments’ impact. SDLP policy GB3 also seeks a comparison however it differs in 
its wording to PPG2 Annex C in two respects.  
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Firstly, SDLP Policy GB3 refers to consideration of the impact of a ‘use’ as opposed to 
‘development’. Secondly, SDLP Policy GB3 requires a comparison of ‘existing or 
former’ use as opposed to PPG2’s requirement for an assessment against just the 
‘existing’ development. This is important because Policy GB3 allows the decision 
maker to take into account factors such as traffic generation, illumination and 
disturbance that would have arisen from the former use as compared to PPG2 which 
would only allow the decision maker to take into account impacts resulting from the 
current state, that is as a vacant unused building.  In the latter case the decision 
maker would only be able to give significant weight to the impacts from the activities 
(e.g. traffic and illumination) arising from the lawful use of the site if there was a 
reasonable prospect of that use recommencing. 
 
However, despite the difference in wording, it is noted that Policy GB3 was developed 
in the light of national policy to reflect local considerations and therefore supersedes 
the guidance in PPG2.  As such it is Policy GB3 of the Local Plan that should lead the 
analysis of the proposal and not the guidance in PPG2.  The report will now assess 
the proposal in the light of Policy GB3. 
 
Assessment Against Policy GB3 of the Selby District Local Plan 
 
Criterion 1 of Policy GB3 of the Selby District Local Plan 
 
Criterion 1 of Policy GB3 requires consideration of the scheme in terms of whether as 
a result of the development there is no greater impact than the existing or former use 
on the purposes of including land in the Green Belt. In this respect it is noted that 
although the site is currently occupied by vacant buildings the former use of the site is 
that of a Papyrus Mill, falling under use class B2 ‘general industry’ under the Use 
Classes Order 1989 (as amended).  
 
The purpose of Green Belt as defined in PGG2 Paragraph 1.5 is as follows: 
 

• to check the unrestricted sprawl of large built-up areas; 
• to prevent neighbouring towns from merging into one another; 
• to assist in safeguarding the countryside from encroachment; 
• to preserve the setting and special character of historic towns; and 
• to assist in urban regeneration, by encouraging the recycling of derelict and 

other urban land. 
 
To Check the Unrestricted Sprawl of Large Built-up Areas; 
 
In comparing the proposed development against the former use, it is noted that the 
site’s existing well defined boundaries will not be moved outwards. The total area of 
land covered by development and uses which do not preserve openness is not 
increased and therefore physical sprawl within the site is not increased. 
The proposed development is therefore considered to have no greater impact on 
sprawl than the existing or former use and would therefore in this respect accord with 
criterion 1 of policy GB3 Criterion 1.  
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To Prevent Neighbouring Towns from Merging into one Another 
 
It is considered that the intention of policy is to prevent development physically 
connecting separate neighbouring settlements, by ensuring that land between such 
settlements remains open. 
 
Consequently the degree to which openness is maintained by a development and its 
developed area is an important element of how well it contributes to this Green Belt 
purpose, whilst the proximity of neighbouring towns and the degree to which visual 
coalescence will occur is also relevant. 
 
The current site whilst large, has well defined boundaries, is physically separated from 
its two nearest neighbouring towns by significant open areas of Green Belt.  
Furthermore there is a considerable distance and visual separation between 
Tadcaster and both the development site and Boston Spa. 
 
It has already been determined earlier in this report that the proposed development 
would not have a greater impact on openness than the existing development and 
would not result in an increase in the developed area nor contribute to sprawl to a 
greater degree than the existing development. In these respects the proposed 
development would not physically merge neighbouring towns to a greater degree than 
the existing or former use of the Papyrus Works. 
 
In terms of perceived merging it is considered that the proposal would not, even after 
taking changed patterns of activity, traffic generation and lighting into account, appear 
to visually merge Tadcaster with Boston Spa any more than the former use of the site. 
 
The proposed development is therefore considered to have no greater impact on the 
purpose of the Green Belt to prevent towns merging than the former use and would 
therefore, in this respect, the proposal accords with Criterion 1 of policy GB3  
 
To Assist in Safeguarding the Countryside from Encroachment 
 
Encroachment is considered in respect of Green Belt policy to be the physical 
expansion of development of an ‘urban character’ into the open countryside. 
 
Given that the proposed development will not encroach any further than the existing 
development into countryside it is considered that the proposed development would 
not have a greater impact on this purpose than the existing development or former  
use. In addition the proposal would involve the reclamation of the existing sewage 
sludge beds to form a nature reserve thereby making a positive contribution to the 
countryside. 
 
Therefore it is considered that the proposal accords with Policy GB3 Criterion 1 in 
terms of assisting in safeguarding the countryside from encroachment. 
 
To Preserve the Setting and Special Character of Historic Towns 
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The West Yorkshire Green Belt was not specifically designated to preserve the setting 
and special character of Tadcaster or Boston Spa. It is clear when considering 
Tadcaster, that if this had been an important purpose for the West Yorkshire Green 
Belt, it would have extended around the whole of this town.  
 
Despite this, it is considered that both Boston Spa and Tadcaster have heritage value 
in the broadest sense having regard to PPS5 and that they could be described as 
historic towns. Consequently it is considered that the Green Belt could serve to a 
degree to preserve their setting and in doing so, their special character.  
 
The intention of Green Belt policy is not to duplicate other policies and controls that 
protect heritage within settlements such as the Listed Building and Conservation 
Areas Act 1990 and heritage policies at national, regional and local level.  
 
Given that the proposal has no greater impact on openness, sprawl or encroachment 
than the existing development having regard to its location, nature and scale it is 
considered that there would be no greater impact on the setting of the nearby historic 
towns and therefore no greater impact on their special character. Furthermore it is 
considered that the stark industrial buildings that occupy the site detract from the 
setting of Tadcaster and Boston Spa and that the traditional form and materials of the 
proposed development would result in an improvement in the setting.  Therefore it is 
considered that in this respect the proposal accords with Criterion 1 of Policy GB3 in 
terms of preserving the setting and special character of historic towns. 
 
To Assist in Urban Regeneration, by Encouraging the Recycling of Derelict Land 
and Other Urban Land 
 
Objectors have argued that whilst the site is previously developed land and currently 
vacant it is clear from the final four words of this criterion that the focus of this purpose 
is on land within urban boundaries.  Whereas officers have no dissension from this 
point per se they note that a focus ‘on land within urban boundaries’ does not 
necessarily mean that it results in a presumption against the recycling of derelict land 
in areas outside of urban boundaries.  If there were such a presumption then Green 
Belt policy at both national and local level would not allow the redevelopment of ‘major 
developed sites’ within the Green Belt.  Derelict or urban land is simply land that is of 
a derelict or urban nature.  It can exist both within the defined boundaries of urban  
areas as well as in the countryside.  For example factories are essentially urban in 
nature, and although they are concentrated in urban areas they can be found within 
the countryside.  The former Papyrus Works is one such example. 
 
The main thrust of the policy is to assist in urban regeneration by resisting the 
development of ‘green field’ sites by focusing on the recycling of derelict and other 
urban land.  In this respect it is considered that the proposal does not conflict with this 
purpose and therefore is not contrary to Criterion 1 of Policy GB3 of the Local Plan.  
 
Criterion 2 of Policy GB3 of the Selby District Local Plan 
 
Under criterion 2 of policy GB3 a proposal should not exceed the height of the existing 
buildings. In this respect it is noted, as a matter of fact, that the height of the highest 
existing building will not be exceeded, and as such the proposal meets the wording of  
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the policy.   
 
However, the policy is not clear as to whether it refers to the highest building on site or 
it refers to all buildings taken together.  It is therefore a matter of interpretation and the 
guiding rule should be the Wednesbury unreasonableness test.  That is to mean that 
the "decision should not be “so outrageous in the defiance of logic or of accepted 
moral standards that no sensible person who had applied his mind to the question to 
be decided could have arrived at it". 
 
Having had regard to the above it is noted that, whilst the height of the highest existing 
building will not be exceeded, some of the proposed buildings will exceed the height of 
some parts of the existing buildings, which they will replace. Where proposed 
buildings exceed the height of existing buildings the extra height is not considered to 
be significant when compared to the relatively more significant overall reduction in the 
heights of buildings clearly shown on the submitted drawings.  
 
Therefore taken in both a literal and wider sense and having had regard to the overall 
heights of the existing buildings and the proposed scheme it is considered that the 
proposal would not exceed the height of the existing buildings.   
 
On this basis the proposal is considered to accord with SDLP Policy GB3 Criterion 2 
and PPG2 Annex C(c). 
 
Criterion 3 of Policy GB3 of the Selby District Local Plan 
 
Policy GB3 relates to both ‘infilling’ and ‘redevelopment’ within major developed sites.  
In this connection criterion 3 deals only with ‘infilling’ and requires that ‘infilling [should] 
not lead to a major increase in the developed proportion of the site’.  Given that the 
proposal is for a comprehensive redevelopment of the site it is considered that this 
criterion is not relevant to the application proposal. 
 
Consequently it is considered that the proposal would not be contrary to criterion 3 of 
SDLP Policy GB3 and PPG2 Annex C (d).  
 
Criterion 4 of Policy GB3 of the Selby District Local Plan  
 
Under criterion 4 redevelopment should ‘achieve environmental improvements and 
‘should result in no greater impact than the existing development on the openness of 
the Green Belt’.  Furthermore the criterion requires that ‘any new buildings resulting 
from a redevelopment scheme should not occupy a larger area of the site than the 
existing buildings, unless this would achieve a reduction in height which would benefit 
visual amenity”.  
 
In terms of the impact on the openness of Green Belt, neither PPG2 nor the Local 
Plan defines openness. However, CLG circular 02/2009 considers that scale, nature 
and location are material to the effect of a development on openness. Furthermore 
case law in Danbuild Southern Limited v. Secretary of State for the Environment and  
Waverley Borough Council Queen’s Bench Division, August 8, 1995: Held, that 
openness as used in PPG2 is; land free from development in a broad sense. 
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It is therefore considered reasonable to hold the view that openness is a word that 
describes land free of physical/operational development, and that the scale, nature 
and location of a development will determine the degree to which openness is 
affected. The following is a consideration of whether the proposed development will 
impact on openness to a greater degree than the existing development.  
 
The above consideration deals with the more physical nature of development and its 
effect on openness. However, this is not the only material consideration in respect of 
impact on openness. Less tangible and perceived qualities of openness have been 
ruled as material by the Courts, whilst Planning Inspectors in previous appeal 
decisions have had regard to the effect on openness of a perception of increased 
activity including vehicle movements, outdoor storage and human activity and the 
impact on Green Belt, with reference in some cases to an urbanizing influence/effect. 
 
Consequently, it is considered appropriate to take into account the levels of activity 
and traffic flow, means of enclosure, play equipment and lighting likely with the 
proposal relative to the existing development and whether this would contribute to a 
greater impact on openness.  
 
When making the comparison it is important to note that the large site already has a 
significantly ‘urban’ and developed nature. The existing Papyrus Works buildings have 
a footprint of approximately 31,500 m2

, which is currently occupied by large industrial 
buildings and that as a result of the proposal the built footprint on site would be 
reduced by nearly 50% to approximately 17,600 m2.  This illustrates that there would 
be a substantial reduction in the built form on the site. 
 
The main differences between the existing development and that proposed with 
regard to aspects other than buildings and developed area/footprint, will be a likely 
increase in car, cycle and pedestrian traffic, population, number of street lighting 
columns.  
 
It is considered on balance that whilst traffic flow, internal circulation of people and 
cars and the number of lighting columns would increase, given that there would be a 
substantial reduction in built mass on the site the proposal, taken as a whole, would 
not have a materially greater impact on the openness of Green Belt than the existing 
development. 
 
A link will be provided to the National Cycle Route 66, which runs through Wetherby 
and then connects to Route 67 beyond Wetherby.  Via Route 66 connections are also 
possible to the “West Yorkshire Cycle Route” which goes via East Keswick from the 
edge of Wetherby joins Route 66 and then passes down through Thorp Arch.  The 
creation of the link to Route 66 / 67 will follow the alignment of the former railway line; 
pass through the northern part of the site and link down to the A659 in the eastern 
corner of the site.  Works will be required to the dismantled railway to improve the 
surfacing of the route for cyclist and walkers and the route would be classified as a 
footpath / cycle route accordingly.  
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The works to define this route and make the required improvements would require 
engineering operations to be undertaken however given that such routes do not need 
to be lit and sensitive surfacing can be utilised it is considered that the proposed link 
would not negatively impact on the function or purpose of the Green Belt, but would 
add to the accessibility to open countryside for all users in the area.   
 
The proposal would also result in the creation of a nature reserve, improved 
cycle/footpath links, works to the listed Newton Kyme viaduct, and the removal of 
unsightly derelict industrial buildings.  As such, in this respect, the proposal would 
result in environmental improvements to the area. 
 
Consequently the proposed development is not considered to have a materially 
greater impact on openness than the existing development in accordance with SDLP 
Policy GB3 (4) and PPG2 Annex C (a). 
 
Criterion 5 of Policy GB3 of the Selby District Local Plan 
 
Under Criterion 5 of Policy GB3 in the case of proposals for non employment uses on 
sites of existing or former employment use it should be demonstrated that the 
premises are unsuited to commercial, industrial or recreational uses or that there is no 
demand for these purposes in the locality.   
 
The scheme is a mixed-use scheme, which alongside the residential element includes 
employment space and recreational provision and improvements in ecological areas. 
 
In terms of the consideration whether the premises are unsuited to commercial, 
industrial or recreational uses or there is no demand for these purposes in the locality 
the application is accompanied by a Commercial Analysis Statement by King Sturge 
(dated August 2009) and a Building Condition Survey (dated 31st October 2006 and 
29th January 2009).  
 
The Commercial Analysis based on site visits in 2006 and 2009, submitted with the 
application indicates that the only realistic commercial re-use of the site, utilising 
existing buildings would be difficult and costly as several of the buildings are of 
bespoke design which is unlikely to suit the vast majority of other industrial processes 
and excessive work would be required in order to re-use buildings.  The assessment 
has also confirmed even if any of the buildings were retained significant refurbishment 
would still be required in order for them to be to be re-used.  In addition the 
Assessment confirms that the configurations of the buildings on the site means that it 
would be illogical to part retain and part demolish the buildings on the site.   
 
This Commercial Analysis Statement includes market analysis within and beyond the 
local planning authority’s administrative boundary.  The Statement has assessed 
demand in terms of take up statistics as well as from anecdotal reports.    In terms of 
the options for the site the report considers demand for the site for employment 
purposes under 3 options - remediate re-use; remediate restructure; demolish and 
redevelopment.   
 
The Report outlines the local economic characteristic as follows:  
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• the area has a higher proportion of skilled persons than UK average and a low 
but recently rising unemployment level.   

• employment characteristics in the area as being focused on retail / 
manufacturing / real estate as being the main employment sectors with a 
particular focus on food production.  

• the District has circa 35,000 working age population, of which 19,870 work in 
the District and 13,840 out-migrate to work. In-migration is lower than out-
migration. 

 
The submissions outline that the: 
 

• Cost of refurbishment to identified buildings would be £3.4 million (approx) 
£18.75/sqft excluding demolition, professional fees and decontamination. 

• The accommodation is best suited to B2 as it has low eaves and limited yard 
areas and access points. 

• Demand for large premises is for B8, and is concentrated along or with good 
access to the M62 and M1 corridor between Leeds and South Yorkshire and 
there is no local demand for premises of 100,000 sq ft in application site’s 
location. 

• The site is unsuited to B8 demand due to location and its physical configuration 
(access, eaves heights, limited loading facilities) and HGV access is likely to be 
Via Tadcaster and the A64 due to restrictions in Boston Spa. 

• Layout and building siting makes sub division almost impossible, with 50% of 
accommodation requiring demolition to create circulation space, yards and 
access.  

• The ratio of parking/yard to floor space is inappropriate by modern standards. 
• The buildings are at end of their useful economic life. 
• Rental levels for well located second hand premises are around £3.50 sq ft 

(£37.70 sqm) which are below the levels necessary to make sub division and 
re-use viable. 

• There is a supply of similar properties in the region in more attractive locations 
representing a 5-10 year supply. 

• Local demand is likely to be for 185-465 sqm units, redeveloping the site for 
such sized units would create 169 units for which sufficient interest is not likely 
to be attracted given location, scale and nature of such a business park. Such a 
redevelopment would be unviable given costs or redevelopment, rental and 
open market value possible and poor demand.  

• Speculative development has ceased in the current economic circumstances 
even on prime well located sites in the main conurbations and the location is 
not attractive for speculative development and needs cross-subsidy from a  
higher value use.  

• The District Completion rate is 1.25ha per annum (1998-2007). 
• Marketing demonstrates the lack of demand – Eddisons (2003 – 2006). 
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Further submissions as part of the Application outline the actions of the Marketing 
Board in promoting the site for potential occupiers / purchasers.  This has included 
mail shots to interested parties, regular advertising by local agents in the monthly 
Commercial Property Register and also adverts in the Yorkshire Post. Internet 
marketing has also being undertaken in terms of the marketing of the site as whole or 
in part with range of unit sizes, via leasehold and freehold on elements of premises  
which could be more readily brought back into use with extremely flexible tenancy 
agreements.  It has been confirmed that although there were a number of enquiries 
the level of interest has been low.  
 
The Applicants have also stated that  
 

• Selby District has an oversupply and need to release sites, however the 
majority of sites are heavily constrained. 

• The supply of premises within 12 miles and also within the District found 87 
‘industrial’ units with a wide range of units in terms of age, condition and 
floorspace.  

• Redevelopment is likely to displace existing business from more sustainable 
locations and affect the vitality of Tadcaster as a service center. 

• There is no demand from marketing for large-scale occupiers.  
• Redevelopment will create an oversupply and could affect Tadcaster town 

center redevelopment. 
• Small units 1,500 – 2,500 sq ft to a total of 20,000 sq ft (B1/B2/B8) likely to 

serve a local market.  
 
As such, the applicant has put forward a mixed business/ residential use scheme as 
the optimum solution for developing the site. 
 
The scheme has been assessed by officers in terms of the contribution of the scheme 
to the employment options in the District, as well as considering the scheme in the 
context of the latest information available as part of the Local Development 
Framework process in the form of the Employment Land Study (2007) and the Drivas 
Jonas Retail Commercial and Leisure Study (2009) and the recently published PPS4.  
 
In considering the emerging evidence base for the LDF Core Strategy it is noted that 
the GVA Grimley Employment Land Study (2007) concluded, through the analysis of 
existing Selby District Local Plan allocations and proposed sites, that the majority of 
employment sites throughout the district are significantly constrained for development. 
This could potentially restrict the development of sites ‘available’ for development. The 
GVA Grimley Study identified that there are limited opportunities for economic growth 
due to limited land availability resulting from the Green Belt and physical constraints 
including the road, river and related flood plain.  On this basis the report recommends 
that Tadcaster does have core assets to attract inward investment due to its close  
proximity to Leeds and York and concludes ‘Tadcaster must think of its rural hinterland 
in totality and seek to leverage the strongest possible connections with communities to 
the west of the A1 as well as within the district’.   
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On this basis the Development Policy Manager advises that a flexible approach to 
employment should be promoted and given the constrained nature of the existing 
Selby District Local Plan employment allocations and the limited site availability in 
Tadcaster, the Newton Kyme proposal is within the wider area and will support the 
rural economy.    
 
In conclusion it is accepted that the applicant has demonstrated that the premises are 
unsuited to complete reuse or complete redevelopment for commercial, industrial or 
recreational uses and that there is no demand for a full redevelopment of this site for  
those uses.  However the site is suited to its partial redevelopment for B1 purposes, 
particularly as part of a mixed-use scheme and that such provision of B1 employment 
would support the diversification and growth of the local economy of Tadcaster and its 
rural hinterland.   
 
On this basis it is considered, on balance, the proposed redevelopment of the site for 
a mixed-use scheme is in accordance with Criterion 5 of Policy GB3 Policy of the 
Selby District Local Plan.   
 
Conclusion on the Principle of Development within the Green Belt  
 
In conclusion it is noted that: - 
 

• the proposed development is not considered to have a materially greater 
impact on openness than the existing use/ development in accordance with 
SDLP Policy GB3 (4), Policy YH9 of the Regional Spatial Strategy and PPG2 
Annex C (a).  

• the proposed development is considered to have no greater impact on sprawl 
than the existing development and would therefore accord with the Local Plan 
Policy GB3, Policy YH9 of the Regional Spatial Strategy and PPG2 in this 
respect. 

• it is considered that in daylight the proposal would not appear to visually merge 
Tadcaster with Boston Spa any more than the existing development on site, 
having had regard to the conclusions reached previously on the matter of 
impact of increased activity and traffic flow on openness. 

• having had regard to the likely lighting effects of the previous activity on the 
site, the applicants lighting statement and supplementary comments on this, the 
proposed development’s lighting is not considered, on balance, to result in any 
materially greater visual impression of neighbouring towns merging than the 
former use. 

• the proposed development would not encroach any further than the existing 
development into countryside. 

• the proposal has no greater impact on the setting of the nearby historic towns 
and therefore no greater impact on their special character. 

• the scheme assists in urban regeneration, by encouraging the recycling of 
derelict land and other urban land. 

• the proposal would reduce the visual impact of the existing development on 
amenity and landscape character, and this is considered to be an 
environmental improvement. 
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• the scheme would result in several environmental improvements, namely a 
remediation of the site and an adjoining area of land to the north, creation of a 
‘wildlife area’, provision of a section of a multi-user public footpath / bridleway / 
cycleway link to Thorpe Arch, repair and renovation of a Grade II Listed Bridge, 
landscape planting and removal of a chain link fence adjoining the Ebor Way 
Long Distance footpath. These environmental improvements would also make 
a positive material contribution towards the objectives of the Green Belt, as 
defined in paragraph 1.6 of PPG2. 

 
On this basis the scheme is considered to accord with the Selby District Local Plan, 
Policy GB3, Policy YH9 of the Regional Spatial Strategy. As such, having also had 
regard to the guidance in PPG2 it is concluded that the proposal does not constitute 
inappropriate development within the Green Belt. 
 
Given the above the proposal is acceptable in principle and the applicant is not 
required to demonstrate that very special circumstances exist.  
 
2. Green Belt - Impact on the Character and Visual Amenity  
 
Proposals which are not inappropriate within the Green Belt are still required not harm 
the visual amenity of the Green Belt. 
 
Paragraph 3.15 of PPG2 advises that the visual amenities of Green Belt should not be 
injured by proposals for development within or conspicuous from the Green Belt, 
which although they would not prejudice the purposes of including land in Green Belt, 
might be visually detrimental by reason of their siting, materials or design. 
 
Local Plan policy GB4 builds on paragraph 3.15 of PPG2 by requiring in essence that 
permission will only be granted for development in Green Belt where the scale, 
location, materials and design of any building or structure, or the laying out and use of 
land would not detract from the open character and visual amenity of the Green Belt, 
or from the form and character of any settlement within it.  
 
The landscape statement submitted with the application identifies the countryside area 
within which the development is visible as being of an ‘essentially unspoilt rural 
character’ (para 2.16.18). It also notes the significant and adverse effect of the existing 
development on this character and that the ‘new development would be generally less 
visible in the landscape’ (para 5.5). The planning statement submitted identifies a 
‘significant improvement to the visual amenity and openness of the Green Belt’ (para 
6.24). 
 
It is accepted that the existing development by reason of its relatively large scale, 
visually isolated location, artificial walling and roofing materials in colours that contrast 
with their surroundings, relatively large massing and height is considered to already 
have a significant detrimental effect on the open character and visual amenity of the 
Green Belt and the character and form of the settlement of Papyrus Villas. 
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In comparison the proposed buildings in isolation and combination as laid out, would 
have reduced scale with less massing and an overall reduction in height. Furthermore, 
there is no increase in the developed proportion of the site and the proposal includes 
tree planting within the site and to the boundaries. There would be an overall reduction 
in the area of land covered by hard surfacing within the site, with an increase in the 
area of land covered by grass. 
 
These characteristics of the proposal would result in a materially reduced impact on 
open character and visual amenity of the Green Belt and the character and form of the 
settlement known as ‘Papyrus Villas’ when viewing the site from both within and 
outside its boundaries, at both close quarters and in longer range views.  
 
With regard to the use of the site, the external lighting and activity including traffic 
movements likely to have been generated by the existing development’s former use 
as a Papyrus Works would also have had a significant detrimental effect on the open 
character and visual amenity of the Green Belt.  
 
The assessments submitted on lighting have shown that there will be increased levels 
of lighting from the development as a mixed use scheme over that afforded to the 
former use of the site or a pure employment use.  However, it is considered that the 
impact of the scheme in lighting terms on the Green Belt is acceptable on the basis 
that the initial assessment has shown that a scheme can be appropriately designed 
and specified which can taken into account visual amenity, landscape character and 
residential amenity and ensure that ecologically sensitive areas are not impacted by 
glare or over illumination.   The lighting approach is considered in further detail later in 
this Report.  
 
As such the adverse impacts in respect of additional lighting and activity on the site 
would be clearly outweighed by the replacement of the derelict and unsightly buildings 
that exist with a development, which by virtue of its size, scale and materials would 
have a reduced impact and reflect the character of the wider rural area. 
 
It is therefore concluded, on balance, that the proposal would not, when taken as a 
whole, detract from the open character and visual amenity of the Green Belt, or the 
form and character of any settlement within it. As such the proposal would not be 
contrary to Policy GB4 and the guidance in Paragraph 3.15 of PPG2. 
 
3. Lighting Impact of Development  
 
The impact of the development in terms of lighting has been raised by Objectors and 
consultees on the application.  The approach to the lighting of the scheme has been 
considered in the context of Policy GB3 Criterion1 and Policies ENV1 and ENV3 of the 
Selby District Local Plan.  
 
As part of the initial application submissions the applicants submitted a “Lighting 
Statement” produced by Fawcett and Fawcett and dated Aug 2009, which outlines that 
the existing historic development at the site did not minimise the visual impact of 
lighting on the visual amenity or landscape character of the locality. Further 
submissions were made in March 2010 and in August 2010 on this subject.  
 

63



Having had regard to the sensitive rural nature of the surrounding Green Belt area the 
following measures have been recommended by the Consultant advising the 
applicant: - 
 

• To balance environmental and performance requirements High Pressure 
Sodium light sources should be used for the roads, footpaths and main public 
areas / car parks. 

• Night time dimming could be incorporated into the design, although this would 
have to be agreed with the Local Authority.   

• The adoption of controlled lighting and an appropriate lighting design in 
accordance with current best practice guidance, during the construction and 
operational phases, together with the screening afforded by the existing 
topography and existing and proposed vegetation, will ensure that the potential 
effects on surrounding sensitive receptors from light spill, glare and sky glow 
are minimised and acceptable. 

 
The site is defined as being an E2 zone and in the context of the standards North 
Yorkshire County Council have confirmed that: 
 

• Preferred maximum mounting height 6m and 5m with single luminaires, mainly 
within the site but also along the access roads; 

• Luminaires designed and installed to meet the requirements of sky glow for an 
E2 area, in general this will require the luminaires to be installed to the 
requirements of G6 with regard to light emitted above the horizontal the 
installation design (i.e. no light emitted above the horizontal). Design 
calculations for this criterion will need to be carried out as detailed within CIE 
document 126. 

• To balance environmental and performance requirements High pressure 
Sodium light sources should be used for the main public areas / car parks. 

• Night time dimming could be incorporated into the design, switching times to be 
agreed based on the use of the areas concerned; 

 
The submitted assessment has been reviewed by officers including the Environmental 
Health Manager and it is considered that the approach is acceptable in principle. In 
addition the Environmental Health Manager has advised that it is considered that the 
applicant has demonstrated that lux emissions resultant from the proposed lighting 
scheme will comply with zone E2 light spill (EV) curfew requirements as detailed in the 
above guidance document.  
 
The Environmental Health Manager has also advised that in line with the comments 
made in the Report at Section 1.6.10 ‘to balance environmental and performance 
requirements High pressure Sodium light sources should be used for the main public 
areas / car parks. Night time dimming could be incorporated into the design, switching 
times to be agreed based on the use of the areas concerned’. The Environmental 
Health Manager has advised that a condition is attached to any approval requiring that 
the afore mentioned areas are indeed fitted with the recommended night-time dimming 
and are subject to switching times. However, this is considered premature given that 
the scheme is only an initial scheme and detailed discussions would need to occur 
with the County Council.  Therefore in line with the Council’s Environmental Health 
Managers advice a condition is recommended requiring further information on lighting  
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to be submitted to, and approved by the Local Planning Authority.  The submissions 
would need to include a layout plan with beam orientation and a schedule of 
equipment in the design (luminaire type, mounting height, aiming angles and luminaire 
profiles). The lighting shall be installed, maintained and operated in accordance with 
the approved details.  
 
It is considered that based on this initial assessment it has been shown that a scheme 
can be appropriately designed and specified which can taken into account visual 
amenity, landscape character and residential amenity and ensure that ecologically 
sensitive areas are not impacted by glare or over illumination.  On the basis that the 
assessment scheme has been done purely for that purpose then a condition would still 
be required to secure a lighting scheme to be submitted and agreed by the Local 
Planning Authority.  As part of the discharge of any such condition consultations would 
be undertaken with the Environmental Health Manager, Natural England and North 
Yorkshire County Council Highways accordingly.  
 
In respect of the impacts of lighting in relation to Policies GB3 and PPG2 these are 
dealt within the overall balancing of impacts on openness and the purposes of 
including land in Green Belts within the Green Belt section of this report. 
 
It is considered that the impact of the development in terms of light pollution and sky 
glow has been assessed appropriately and that subject to a suitably worded condition 
to ensure that details of a scheme are confirmed and implemented the proposal would 
be in accordance with PPS23 and Policies ENV1 and ENV3 of the Selby District Local 
Plan.  

4. Need for Housing Land in the District and Suitability of the Location for 
Housing Development 

 
The development plan for the Selby District includes the Selby District Local Plan and 
the RSS.  Both documents that make up the development seek to ensure that housing 
is delivered in a sustainable manner by directing development towards previously 
developed sites in towns and villages. 
 
Policy H2A of the Selby District Local Plan states that ‘ in order to ensure that the 
annual house building requirement is achieved in a sustainable manner, applications 
for residential development up to the end of 2006 will only be acceptable on (1) 
previously developed sites and premises within defined development limits, subject to  
criteria in POLICIES H6 and H7 and (2) sites allocated in Phase 1’ adding that ‘sites 
allocated in Phase 2 will only be released after 2006.  In this respect it is noted that  
 
Policy H2A effectively directs development towards those settlements to which 
policies H6 and H7 specifically relate. Therefore although the Papyrus works site does 
indeed constitute previously developed site it fails to comply with Policy H2A by virtue 
that it is not located within a ‘H6’ or ‘H7’ settlement. 
 
The proposal therefore constitutes a departure to the development plan and therefore 
the proposal should be refused in accordance with section 38(6) of the 2004 Act 
unless ‘material considerations indicate otherwise’. 
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The Regional Spatial Strategy includes a series of policies relating to the need for, and 
location of housing. Relevant general policies include YH1 which seeks to manage 
growth and change in order to achieve sustainable development; YH2 which seeks to 
encourage a reduction in greenhouse gas emissions in the region; YH6 which seeks 
to protect and enhance local service centres, rural and coastal areas; and YH7 which 
relates to the distribution of development between cities and towns and the priorities 
for location of development. In addition to the above the RSS contains several policies 
that directly relate to housing including H1 which considers the extent of provision of 
housing and its distribution identifying a requirement of 560 net additions for Selby, H2 
which considers the management of the release of land, and continued review of land 
supply and delivery and H4 which covers affordable housing and notes that targets 
should be set through LDF processes.   
 
Having had regard to the above it is clear that the RSS emphasises that residential 
development should be located within existing settlements.  Notwithstanding this the 
RSS does advocate the controlled release of sites for housing through the monitor and 
review process, which is in accordance with paragraph 75 of PPS3.  As such it is 
appropriate to look at the supply of housing land within the district to determine 
whether it has implications for the proposed development. 
 
In respect to the above, it is noted that the completion rate in 2008 was over 600 
dwellings and that there was a high level of commitments (over 3000). However in 
2009 the level of commitments had reduced to 2,600 and completion rates had 
reduced to 220 dwellings.  In 2010 the completion rate stood at 270 dwellings. 
 
In June 2010 PPS3 was revised to remove garden curtilages from the definition of 
previously developed land.  This has had a major impact on the Council’s delivery of 
houses on previously developed sites. Notwithstanding the revocation of the RSS and 
its subsequent reinstatement the Council has noted that it is the firm intention of the 
Secretary of State to revoke the RSS in the future.  As such the Council is reviewing 
whether 50% of development as indicated in the Consultation draft of the Core 
Strategy is now deliverable.  
 
Although it is noted that the number of commitments is still high (approximately the 
equivalent of a 6 year supply), it is also noted that planning permission has been 
granted on all the Phase 1 allocated sites.  Following the revision of PPS3 in June 
2010 the supply of previously developed land and potential previously developed land 
residential windfalls within development limits has been reduced throughout the 
district. This is of great significance as in 2008/09 93% of all new residential planning 
permissions granted were on previously developed land and only 24% were on 
existing commercial areas. This has led the Development Policy Manager to state ‘I 
am therefore of the opinion that since the last application on this site was considered 
and refused, there have been a number of material changes in the number of 
outstanding commitments, that all Phase 1 allocations have now commenced and the 
reduced potential of PDL within development limits requires the Council to reconsider 
the principle of development on this site’.  
 
Like many major developed sites within the Green Belt the application site is not 
located within an existing settlement of any significant scale or service base thus the  
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location is not as sustainable as many settlements as many services would be only 
accessible in Tadcaster or Boston Spa or the surrounding villages. With regard to 
minimising car use, by reason of the site being more than reasonable walking distance 
away from existing local service centres(i.e. over 2km as defined in PPG13 Paragraph 
75), and high frequency multi-modal public transport nodes the site appears to 
perform poorly as a suitable location for housing in terms of Paragraph 10 of PPS3.   
However, a closer analysis of the relative accessibility of the site to local services, 
employment, healthcare, education, retail and leisure opportunities is necessary to 
allow a balanced decision to be reached.  
 
In considering this matter it is noted that the scheme incorporates proposals to support 
bus services along the A659 and includes employment space to allow opportunities for 
those living on the development to also work on the site thus being able to walk or 
cycle to work.  The proposal also includes facilitation of the provision of enhanced 
cycle linkages to the Wetherby Railway Path SUSTRANS Route 66, which links to 
other cycle routes.   
 
The Applicant has been in detailed discussions with SUSTRANS and the Draft S106 
allows for the link to be managed through SUSTRANS or another appropriate body. It 
is understood that SUSTRANS remain supportive of the refurbishment of the viaduct 
and the opening up of this route as part of the National Cycleway Network.  In addition 
it has been confirmed via the Applicants that SUSTRANS have “now acquired the 
piece of land between ourselves and Thorpe Arch Trading Estate, thereby enabling 
this entire route to be opened up from Wetherby to the A659.” On this basis, if 
practicable the link would be passed to SUSTRANS, or if otherwise it has been 
confirmed by the Applicants that it would be for CEG to retain this in a separate 
Management Company, which will be responsible for the up keep of not only this but 
the Rural Nature Reserve as well, thereby delivering the link regardless of the ultimate 
ownership. 
 
Paragraph 75 of PPG13 indicates that walking is the most important mode of travel at 
the local level and offers the greatest potential to replace short car trips, particularly 
under 2 kilometres.  In this respect it is noted that the site is within 1.4km of Thorpe 
Arch Business Park via the cycle link and approximately 2km from Boston Spa town 
centre by road / cycle routes and 4km of Tadcaster town centre by road/cycle routes.  
So alongside cycle and pedestrian linkage available along the Ebor Way Long 
Distance Route and via SUSTRANS Route 66 it is considered that the scheme will 
also be accessible to surrounding services by not only the enhanced bus service for 
which occupiers will receive an single year annual pass under the Travel Plan, as well 
as via the Sustrans Route 66 and Ebor Way.   
 
In addition to the above it is noted that the site does, as a matter of fact, constitute a 
major developed site within the Green Belt and although policy positively discriminates 
in favour of employment purposes it does not preclude its redevelopment for non 
employment uses should it be found that the site is unsuitable or that there is no 
demand for employment uses on the site. 
 
Support for the development is also provided by Paragraph 36 of PPS3 which states 
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‘In support of its objective of creating mixed and sustainable communities, the 
Government’s policy is to ensure that housing is developed in suitable locations 
which offer a range of community facilities with good access to jobs, key 
services and infrastructure.  This should be achieved by making effective use of 
land, existing infrastructure and available public and private investment’….,  
continuing ‘the priority for development should be previously developed land, in 
particular vacant and derelict sites and buildings’. 

 
The emphasis on the importance of the effective use of previously developed land is 
reiterated in Paragraph 40 and 41 of PPS3 which states ’a key objective is that Local 
Planning Authorities should continue to make effective use of land by re-using land 
that has been previously developed’ and that the ‘national target is that at least 60 per 
cent of new housing should be provided on previously developed land.  However 
PPS3 does go on to state ‘Local Planning Authorities and Regional Planning Bodies 
will, in particular need to consider sustainability issues as some sites will not 
necessarily be suitable for housing’. 
 
In this respect it is noted that the proposal does make effective use of land, existing 
infrastructure in the form of the viaduct and disused railway network as footpath/cycle 
links and uses private investment to achieve this.  In addition it is also considered that 
whilst it is recognized that the site is not in the most sustainable location it is also not 
in the least sustainable location.  Furthermore some of the harm to the objectives of 
achieving sustainable development arising from the site’s location is mitigated, at least 
in part by improvements to the cycle/ footpath links, conservation of the listed Newton 
Kyme Viaduct, the Green Travel Plan and the elements of live work units and 
employment uses on the site. 
 
Therefore notwithstanding the fact that the proposal is contrary to Policy H2A there 
are several factors, which significantly weigh in favour of the scheme.   
 
5. Suitability of the Mix of Housing and Live/work Approach  
 
PPS3 states that “Key characteristics of a mixed community are a variety of housing, 
particularly in terms of tenure and price and a mix of different households such as 
families with children, single person households and older people” and that 
“Developers should bring forward proposals for market housing which reflect demand 
and the profile of households requiring market housing, in order to sustain mixed 
communities”. Policy H5 of Regional Spatial Strategy outlines that “plans, strategies, 
investment development and programmes should ensure the provision of homes for a 
mix of households that reflects the needs of the area including homes for families with 
children single persons and older persons to create sustainable communities”.  
 
The mix of unit types on the site is set out earlier in this report and this schedule 
confirms that a mix of unit sizes ranging from 2 bed apartments to 5 bed houses are 
proposed as part of the scheme which are considered to be distributed appropriately 
across the site with smaller units and apartments as well a mixed approach to the 
location of the larger family housing.  
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The submitted Design & Access Statement also states that in utilising a mixed-use 
approach with live/work options available alongside more traditional workspace 
provision on the site there will be opportunities for combining living and working 
environment removing the necessity to travel to work with resultant reduction in traffic 
congestion on the road and fuel emissions. The applicants have also stated that such 
live / work developments also appeal to those who are less mobile such as the 
disabled or those who would prefer not to spend time travelling to work and provides 
an opportunity to create a shared community approach to the environment in a way 
that work only or residential only scheme cannot always achieve. The applicants have 
also stated that the approach to the scheme mix will mean that there will be a daytime 
occupancy and activity which will help to improve security and reduce fear of crime 
with associated evening / night occupancy thus reducing the risk of crime to the 
business premises. 
 
It is considered that the proposed mix of housing on the site provides an appropriate 
mix of accommodation and reflects the approach of PPS3 and Policy H5 of the 
Regional Spatial Strategy accordingly.  
 
6. Affordable Housing Provision  
 
The evidence used for the RSS, and the Developer Contributions SPD set the policy 
context in respect of affordable housing provision.  The SPD requires that on sites 
over 15 dwellings or over 0.5 ha in area the starting point on negotiation is for 40% of 
the dwellings to be affordable with a tenure split of 50:50 social rent to intermediate.  
However negotiations have to have regard to the viability of any particular scheme. 
  
In addition the SHMA (2009) assessed the annual housing need over a 5 year period 
for 409 affordable dwellings per year.  The northern sub area, in which Newton Kyme 
lies, indicates an annual housing need of 65 new affordable homes.  Whilst there are 
no specific waiting list figures for Newton Kyme as there are no Council properties in 
the parish, the information for Tadcaster, the adjoining parish, indicates 244 
households on the list. There is substantial evidence therefore of housing need and 
that the Council should strive to negotiate affordable housing close to the 40% target.   
  
If a reduction is proposed by the applicant due to the viability of the scheme, then they 
are required to submit full financial details which the applicants have done in this 
case.  This has been independently assessed by the District Valuer (DV).   
 
When the application was initially submitted it included an Affordable Housing 
Statement by CBRE (July 2009). An updated viability assessment and further 
information on the proposed relationship with an RSL (Broadacre Housing 
Association) was submitted by CEG during the negotiations with officers during the 
application process.  The details of the viability of the scheme are commercially 
sensitive and have therefore been submitted to the Authority on this basis and is 
exempt from disclosure, in part or full, under the provisions set out in Section 41 
(information provided in confidence) and section 43(2) (information provided in 
confidence) of the Freedom of Information Act 2000.   
 
SDC Affordable Housing Officer has reviewed the scheme and detailed discussions 
have been undertaken with the Applicants and the District Valuer in terms of the  
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approach to Affordable Housing.  
 
The District Valuer has stated that the applicant should be able to provide 25.6% 
affordable housing.  The applicant has agreed to this and has provided an updated 
affordable housing schedule and revised layout.  The preferred registered social 
landlord, Broadacres, have agreed to this layout and approach. 
 
The affordable housing can be secured via a section 106 agreement. 
 
The Development Policy Manager has requested that an overage clause should be 
considered as part of the Section 106 Agreement in respect of affordable housing 
provision.   
 
In respect to the inclusion of an overage clause it is noted that the scheme provides a 
wide range of benefits over and above that normally expected as part of a planning 
application.  Of particular relevance is the conservation of the listed Newton Kyme 
Viaduct and its reopening for pedestrian and cycling use, provision of bus passes to 
existing residents of Papyrus Villas, improvement of the wider footpath-cycle way 
system and a new play area immediately adjacent to the existing properties of 
Papyrus Villas.  Although some of these elements are required in order to make the 
scheme acceptable they nevertheless represent a significant investment in 
environmental improvements in the wider parish.  When weighed in the balance and 
taken with the benefits of the scheme as a whole (i.e. remediation of a disused site, 
and provision of some degree of affordable housing) it is considered that the addition 
of an overage clause would place an unreasonable burden on the development to 
such an extent that it would potentially jeopardise its delivery.   
 
Therefore having had regard to PPS3, Policy H4 of the Regional Spatial Strategy and 
the District Council’s policies as defined under CS6 of the Selby District Local Plan 
and SPG on Developer Contributions the scheme is considered acceptable.  
 
7.  Impact on Listed Viaduct  
 
The scheme is in close proximity to the Grade 2 Listed Newton Kyme Viaduct (Wharfe 
Bridge), which is adjacent to the application site.  Works to the viaduct were subject of 
applications for both Full Planning Permission and Listed Building Consent in 2007 
(Applications Reference 2005/0969/FUL and 2005/0967/LBC).  
 
The works approved under these consents can be summarised as follows:  
 

• The repair and refurbishment of the existing structure; and 
• Additional works to facilitate the re-opening of the viaduct as part of the 

proposed pedestrian link to Thorp Arch. 
• The repair works include repointing, cleaning, replacement of spalled and 

missing brickwork, stonework repairs, replacement of stonework and stitching. 
On the heavily eroded stonework on several piers it is proposed to apply a 
render. The wrought iron spans would be fully repainted. 
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• The additional works to the approach viaducts involve waterproofing and 
surfacing. Handrails would be mounted on the stone parapets to a height of 1.4 
metres. The wrought iron spans would be provided with a 100mm thick timber 
deck, and handrails. 

 
Conditions on the Full Application 2005/0969/FUL require confirmation prior to the 
commencement of development that revised details of the proposed pedestrian link 
shall be submitted to and approved by the local planning authority to enable its use by 
cyclists and equestrians. The revised details shall be carried out as approved prior to 
the use of the link commencing. 
  
The proposed scheme for the mixed use development includes provision of cycle and 
pedestrian linkages from the wider area and the site to the viaduct and the Section 
106 agreement will link the development of the site to the implementation of the works 
to the viaduct as approved under these earlier consents.   
 
In addition to the above it is considered that the proposal, by virtue of its size, scale, 
materials and juxtaposition to the viaduct would not, when viewed from both at close 
quarters or from further a field, detract from the setting of the listed viaduct.  Indeed it 
is considered that the proposal would enhance the setting of the viaduct by removing 
a somewhat dilapidated, stark industrial feature of modern appearance from the 
landscape. 
 
On this basis it is considered that the mixed use scheme has been appropriately 
assessed in the context of the linkage to the viaduct and given that the proposed 
mixed use development in terms of the residential units and commercial 
accommodation is not within close proximity to listed building and the works to the 
structure have been fully considered as part of earlier applications and found to be 
acceptable, it is considered that the current application has taken full account of the 
impact on the listed building in line within PPS5 and ENV9 of the Regional Spatial 
Strategy.  
 
8. Impact on Landscape Character and the Visual Amenity of the Area 
 
The applicants have submitted a Landscape Statement undertaken by Fawcett and 
Fawcett and dated May 2009 in support of the scheme which confirms the following: - 
 

• The site is currently visible from a series of important vantage points as an 
incongruous and intrusive landscape element, which has a significant adverse 
effect. 

• The reduction in the footprint, height and massing of the buildings on the site as 
a result of the proposal will enhance the visual amenity of the area and further 
planting to boundaries will largely screen the new buildings from distant views 

• The proposal will retain existing valued aspects of landscape character on site. 
• The introduction of new landscaping to the cycleway on the dismantled railway 

will enhance the site’s contribution to landscape character and the restoration 
of northern part of site will enhance the setting of the viaduct and Wharfe valley 

 
In commenting on the application Natural England (19th October 2009) have 
confirmed that they consider the Landscape Assessment is comprehensive and  
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follows relevant guidance and have stated support for the landscape improvements 
within the scheme.  
 
Character of a place is comprised of many elements including those relating to the 
physical layout, vegetation and topography of buildings and land, also the use of land 
and buildings. Character can therefore also be affected by the effects of lighting and 
noise arising from a site’s use. However, all these factors should be considered in 
combination, when judging if the proposal will assist to a greater of lesser degree in 
safeguarding the countryside from encroachment. The site lies within what is 
described as the ‘Yorkshire and Humber Character Area - Southern Magnesium 
Limestone’, in the national countryside character assessment (Countryside 
Commission). It also lies within the ‘West Selby Ridge Local Landscape Character 
Area’ as defined in the Selby District Council’s, which refers to the area as being of 
‘essentially rural character’. The landscape statement submitted with the application  
identifies the countryside area within which the development is visible as being of an 
‘essentially unspoilt rural character’ (para 2.16.18). It also notes the significant and 
adverse effect of the existing development on this character. 
 
The proposal will not expand the area of land occupied by those uses of land which do 
not preserve openness beyond that existing, it will retain and bolster valuable existing 
elements of countryside character which include existing boundary vegetation, whilst 
incorporating tree planting within the site. The existing significant and prominent  
largely unbroken massing of buildings on the site will be broken into smaller elements 
with gaps between them, and would generally result in a reduction in the extent of 
buildings above two storeys in height. With regard to these aspects the proposal 
would not result in a less rural character, would not ‘encroach’ in terms of an urban 
character beyond the sites existing visual influence and would in fact become less 
conspicuous. 
 
With regard to lighting, the applicants have submitted an assessment on lighting as 
outlined under above and it has been shown that lighting can be effectively delivered 
and controlled through condition.  
 
In terms of traffic generation, it is considered that there will be a material increase in 
flows.  However, it is considered that any harm to the character of the area resulting 
from the increase in traffic would be clearly out weighed by the reduction in the scale 
and massing of the buildings on the site and the removal of the existing buildings, 
which present a very poor image and which significantly detract from the character 
and visual amenity of the locality. 
 
Consequently, having regard to the considerations above, including the significantly 
reduced physical presence of the development on the site in terms of massing of 
buildings, footprint of buildings and hard standing, the increased landscaping with 
associated enhanced screening of the site would clearly outweigh any harm resulting 
from additional lighting and traffic generation and as such, and on balance it is 
considered that overall the proposal would not result in significant harm to the 
character of the countryside. 
 
Therefore, having had regard to PPG2, and PPS1, Policy ENV10 of the Regional 
Spatial Strategy, Policies ENV1, ENV2, ENV3, ENV15, ENV20 and ENV21 of the  

72



Selby District Local Plan, as well as other material considerations in terms of the Selby 
District Landscape Assessment, and the National Countryside Character Areas it is 
considered that the proposal is acceptable in terms of its impact on the character and 
visual amenity of the area.  
 
9. Flood Risk and Drainage  
 
In line with PPS25 a Flood Risk Assessment has been submitted by the applicants 
alongside confirmation of the approach to be taken in terms of surface water and foul 
sewerage connections.  The Regional Spatial Strategy also considers development 
and flood risk in Policy ENV1 seeking management of flood risk proactively within the 
region and avoiding development in the high-risk flood zones where possible.  
 
Flood Risk 
 
Although part of the application site falls within Flood Zone 2/3 no buildings are 
proposed to be located within these Flood Zones.  Furthermore the scheme would 
result in a reduced area of hard standing/ surfaces on the site.  
 
The Environment Agency has no objection top the proposal on sequential test 
grounds, subject to the inclusion of the conditions” on any approval.  
 
On this basis it is considered that the proposed development would neither be at 
significant risk from flooding or result in or contribute to problems of flooding down 
stream and in this respect the proposal meets the policy requirements of PPS25.  
 
 Surface Water 
 
Yorkshire Water have confirmed that the public sewerage system serving the proposal 
does not have adequate capacity to accept surface water and that the site should 
therefore be drained on separate foul and surface water systems. Oil, petrol and grit 
interceptors are required for surface water run off from hard surfaced areas of the 
proposal. 
 
In such a situation national, regional and local policies and guidance require that a 
sustainable Urban Drainage System (SUDS) be used as first preference. The 
submission does not include an assessment of the feasibility of soakaways by 
infiltration tests. However, the Flood Risk Assessment (FRA) submitted does indicate 
that the preferred option for the applicant is to discharge to the River Wharfe using the 
existing lagoons to the north west and balancing ponds to restrict run off rates to a 
‘greenfield rate’ including capacity to deal to a 1 in 100 year rainfall event (having 
regard to ‘climate change’), above which the extra rainfall run off into the river will not 
be attenuated. 
 
In terms of the draining of the site and the inter-relationship with the contamination 
assessment then the draining of the development by means of soakaways or 
discharge into River Wharfe needs considering as part of any further Post Demolition 
Assessment for the site. It is considered that this can be subject of condition given that 
the Environment Agency has accepted the principle of the approach within the FRA.  
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Whilst no specific details have been submitted beyond a schematic design by Angus 
Heron Ltd, on the basis of the submitted evidence and consultee comments, it is 
considered that the proposal is not likely to increase surface water run off rates from 
the site.  A new pumping station will be required as part of the development and the 
applicants have confirmed that the siting of this is still to be confirmed and as it would 
be in the form of new private infrastructure (in or on land within the applicants 
ownership and not works carried out by a statutory undertaker) it will be subject of a 
further planning application. It should be noted that such works cannot be controlled 
via condition.  
 
On this basis it is considered that the proposed development meets the policy 
requirements of PPS25, that surface water can be managed and as part of the 
infrastructure for the site and that the scheme therefore accords with PPS1 and 
PPS25, Policy ENV1 of the Regional Spatial Strategy, and Local Plan policy ENV1 (3).  
 
Foul Water 
 
Yorkshire Water confirm that there is adequate foul water sewer capacity, and suggest 
mitigation measures with regard to any ‘canteens or commercial kitchens’ foul water 
and pumping of sewerage if the site is low lying in relation to the public sewer. 
 
The utilities assessment and survey plan (Angus Heron Ltd Sep 2007) submitted with 
the application identifies that existing foul water drainage infrastructure may require 
improvements in terms of two new pumping stations and new rising mains to 
discharge to an existing gravity sewer which crossed the crosses the River Wharfe. 
 
The sewer pipe crossing the river may require repair or replacement. The WYG 
preliminary utilities assessment however concludes that connection to the existing 
sewer network is possible without the need for pumping, mains reinforcement or 
diversions. 
 
No specific foul drainage details have been submitted beyond reference to an 
indicative design by Peters Associates (Drainage Design Drawing July 2005) 
submitted with a previous application [ref] on the site, which shows a gravity sewer to 
replace the existing pump, utilising the existing pipe across River Wharfe if in 
satisfactory condition and; Angus Heron Ltd (CCTV survey Sep 2007) survey plan 
showing existing drainage layout for Papyrus Villas and proposed development of 200 
dwellings, indicating that two new foul pumping stations and new rising mains could 
discharge to the existing foul gravity sewer across the bridge over the River Wharfe  
 
Despite the lack of commitment to a specific scheme, on the basis of the submitted 
evidence and consultee comments, it is considered that adequate infrastructure on 
site and off site can be achieved. In terms of any new infrastructure requirement for 
foul sewerage pumping stations as part of the development would be subject of a later 
application as the siting of this is still to be confirmed and it would be in the form of 
new private infrastructure (in or on land within the applicants ownership and not works 
carried out by a statutory undertaker) it will be subject of a further planning application. 
It should be noted that such works cannot be controlled via condition.  
 
On this basis it is considered that the proposed development meets the policy  
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requirements of PPS25, that surface water can be managed and as part of the 
infrastructure for the site and that the scheme therefore accords with Local Plan policy 
ENV1 (3). 
 
10. Highways and Transport  
 
The application is accompanied by a Transport Assessment (TA) prepared by Bryan G 
Hall and an accompanying Travel Plan prepared by Steer Davis Gleave.  
 
The access to the site would be via a single junction to the A659 and a further 
segregated pedestrian and cycle link on the eastern boundary.  The existing access 
would be realigned to the east in order to achieve a ghost island junction arrangement.  
All employment and residential units on the scheme have defined parking areas 
including parking courts with garaging to some units also being provided.  It is 
considered that adequate off-street parking would be provided in accordance with 
Local Plan standards, having regard to its rural non-central location and the level of 
access to alternative modes of transport. 
 
The Transport Assessment, the highways scheme including the junction design and 
the Travel Plan has been considered by NYCC Highways and Transportation and they  
have no objection to the scheme subject to conditions and the delivery via the S106 of 
the following:  
 

• Funding for a period of three years for an additional evening service and two 
extra peak services on the 923 service with the trigger being the occupation of 
the 70th dwelling and the funding level being linked to the Transport Price Index 
in the S106.  

• Funding for the cost to each household of either an annual Countrywide Bus 
Metrocard (or equivalent) or an annual season ticket for use on bus services in 
North Yorkshire, thus allowing the occupants of the dwellings to be able to 
choose between a "North Yorkshire" or "countrywide" bus pass as part of the 
Travel Plan.  

• To fund the cost to each household of Papyrus Villas of either an annual 
Countrywide Bus Metrocard (or equivalent) or an annual season ticket for use 
on bus services in North Yorkshire, thus allowing the occupants of the dwellings 
to be able to choose between a "North Yorkshire" or "countrywide" bus pass as 
part of the Travel Plan.  

• To pay a contribution £8,400 towards the infrastructure costs of providing an 
on-road cycleway along Rudgate, the payment of which should be linked to the 
occupation of the 70th residential plot in line with other triggers in the Travel 
Plan.  

 
If the Travel Plan is not integrated as a whole into the S106, the appropriate 
Conditions would need to cover other elements in the Travel Plan including  
 

• Cycle storage for houses and apartments to be provided  
• Welcome Pack in line with Travel Plan  
• Travel Plan Co-ordinator  
• Community website 
• Site Notice Board  
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• Monitoring as set out in Travel Plan under 9.10 – 9.13 inclusive  
• Pedestrian Island  
• Bus stops on A689 
 

Alongside these elements conditions as appropriate and detailed in the NYCC 
Highways consultation response would be required as part of any consent.  
 
NYCC also stated in their initial response that they would wish to see monies secured 
for advised investigation of speed reduction measures on the A659.  They have since 
confirmed that the requirement for monies to cover speed reduction processes is not a 
pre-requiste to their support for the scheme and without such monies they would still 
support the scheme  
 
On this basis in assessing the scheme against PPS1, PPG13, Policy T1, T2 and T3 of 
the Regional Spatial Strategy, as well as Policy ENV1, Policy T1 and Policy T2 of the 
Local Plan it is considered that the highway network has adequate capacity to 
accommodate the traffic from the proposed development, that the site is able to be 
accessed by modes other than the private car and subject to the proposed access,  
Travel Plan and highway works being implemented the scheme can be supported in 
highways safety and accessibility terms.  
  
11. Biodiversity and Trees  
 
The scheme includes the formation of a Rural Wildlife Habitat Area to be created on 
the land within the ownership of the applicant to the north of the application site. 
 
The application is accompanied by several reports which consider the scheme in 
terms of its impacts and implications on biodiversity and trees, as follows:  
 

• Ecological Survey and Evaluation – ERAP Ltd (Aug 2009)  
• Aboricultural Report – JCA Ltd 8989/TT (May 2009) 
• Nature Reserve Management Plan dated 17th February 2010 as updated 

August 2010  
• Lighting Assessment by Frank Fawcett dated August 2000  
• Supplemental Lighting Statement by Peacock and Smith dated August 2009  
 

The submitted Ecological Survey and Evaluation prepared by ERAP Ltd (August 
2009) includes vegetation and habitat surveys; surveys of animal life and protected 
species.  It included the site as a whole including the bank of the River Wharfe and the 
disused railway embankment woodland as well as the Lagoons area.  
 
The Survey and Evaluation contains the following conclusions and recommendations:  
 

• Site has localized but not substantive wildlife interest, notably for its 
assemblage of flowering plants including orchids, and breeding birds that 
inhabit the woodland and scrub.  

• The invertebrate fauna of butterflies, dragonflies and damselflies is also of 
interest but only in a localized context and mainly as part of the River Wharfe 
habitat rather than the habitat of the site.  
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• There is no evidence of badgers, water voles, great crested newts, roosting 
bats or other protected species using the site.  

• There are ancient woodland herbs that add interest and value to the river 
embankment woodland and other parts of the site where there are trees and 
scrub.  These habitats will be retained during the proposed redevelopment of 
the site.  

• Bluebells on the site are a ‘Species of Conservation Concern’ in the UK 
Biodiversity Action Plan and will be retained during the redevelopment  

• Proposed redevelopment will only have minor impacts on wildlife habitats, flora 
and fauna because the proposed housing will replace the existing mill buildings 
and hard-standing where there is no significant vegetation and little associated 
fauna.  Redevelopment will leave the northern and eastern areas of trees, 
scrub, grassland and naturally regenerating vegetation largely undisturbed.  

• The proposed Rural Nature Reserve will mitigate the minor adverse impact on 
wildlife during the redevelopment and in the long term.  

• The creation and management of the Rural nature Reserve will result in a large 
and significant increase in the biodiversity of the site as required by the Key 
Principles in PPS9.  

• There are no rare or protected species of fauna or flora breeding within the site 
or buildings. 

• The Northern part of the industrial land and river banks are of local biodiversity 
interest. 

• The spread of Indian Balsam and presence of Japanese Knotweed are of 
concern. 

• There would be a net and substantial lasting increase in biodiversity if the 
nature reserve is created and maintained. 

 
The Aboricultural Report prepared by JCA Ltd, dated May 2009, confirms that there 
are no trees of high value and the effect of the development on existing tree coverage 
would be minimal.  The impact on the trees is obviously minimized as a result of the 
form of development being in line with existing buildings on the site however given that 
some works will occur near trees a ‘method statement’ would be required prior to 
development commencing in line with the recommendation of the applicant’s 
Aboricultural consultant.  Such a method statement could be secured via condition on 
any consent.  
 
No comments have been made on the scheme by the County Ecologists due to 
resource constraints.   However Natural England has no objections to the proposal 
subject to conditions. 
 
In conclusion it is considered that the proposal would not harm any species or habitat 
protected under British or European law, or any species or habitat that is of 
conservation value.  Furthermore the proposal would, as a result of the creation of the 
Rural Nature Reserve and the securing and implementation of a suitable management 
plan for it, ensure that there is substantial net gain in biodiversity as a result of the 
application.  The creation and subsequent management of the Rural Nature Reserve 
and other areas of wildlife interest associated with the site can be adequately secured 
by the completion of a suitably worded section 106 agreement and condition. 
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Therefore, it is considered that subject to a Section 106 agreement and the use of 
appropriate planning conditions the proposal would not be contrary to PPS9, Policy 
ENV8 of the Regional Spatial Strategy and Local Plan Policies ENV10, ENV12, 
ENV13 and ENV15.  
 
12. Land Contamination  
 
The application is accompanied by a Geo-environmental Appraisal prepared by Encia 
Consulting Ltd, and dated January 2003 and a further Pre-Assessment Demolition 
Supplementary Geoenviromental Appraisal of March 2010 prepared by SIRUS.  Both 
reports have been reviewed by Wilbourn Associates on behalf of the Local Planning 
Authority in terms of contaminated land matters. 
 
The assessment shows that there are several sources and types of contamination on 
site including; gas, heavy metals, inorganic compounds and that there are sensitive 
area due to presence of an aquifer under the site.  
 
However it is noted that Wilbourn Associates have no objections to the proposal 
subject to conditions to ensure that the site is adequately remediated.  
  
In terms of the draining of the site and the inter-relationship with the contamination 
assessment then the draining of the development by means of soakaways or 
discharge into River Wharfe needs considering as part of any further Post Demolition 
Assessment for the site. It is considered that this can be subject of condition given that 
the Environment Agency has accepted the principle of the approach within the FRA.  
 
On this basis it is considered that the scheme is acceptable subject to appropriate 
conditions and the implementation of a full contamination strategy for the site with the 
associated remediation and mitigation measures outlined above which can be covered 
through conditions / informative in line with PPS22, and Local Plan Policies ENV1, and 
ENV2.  
 
13. Amenity of the Occupiers of the Adjoining Properties 
 
Under Policy ENV1 the Council will in considering proposal for planning permission 
take into account the effect upon the amenity of adjoining neighbours. 
 
The need to control hours of operation for the B1 units under the scheme has been 
considered by the Environmental Health Manager (EHM).  The EHM however is of the 
opinion that the B1 uses, by their very nature and definition of a B1 use, should not 
significantly impact on the amenities of the occupiers of the new dwellings or existing 
occupiers of Papyrus Villas.  Therefore a condition to control hours of operation is not 
proposed in this instance.  
 
In terms of lighting of the site then this has been considered elsewhere in this report in 
terms of the impact on existing residential amenity.  
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14. Standard of Layout, Design and Materials in relation to the site and its 
surroundings and associated landscaping 

 
Under Criterion 4 of Policy ENV1 of the Selby District local Plan the Council will, in 
considering proposals, take account of the layout, design and materials in relation to 
the site and its surroundings and associated landscaping 
 
The layout ensures that the footprint of the development, and its impact on openness 
is less than the existing premises, and reduces the visual impact of the site on visual 
amenity and landscape character. The large majority of positive landscape features 
primarily existing vegetation, is retained and as a whole enhanced. Materials will 
complement the overriding local character of the area and respect its geology, being in 
magnesium limestone, with clay pan tiled roofs. Overall it is considered that this 
represents a positive enhancement in terms of the amenity of surrounding residents 
compared to the existing use on the site.  
 
In addition the North Yorkshire Police Architectural Liaison Officer has reviewed the 
layout and has confirmed that the scheme is acceptable in respect of designing out 
crime.   
 
In addition it is considered that the scheme, by virtue of the layout, design and 
juxtaposition of the dwellings would provide a satisfactory standard of residential 
amenity for the occupiers. 
 
The scheme will be required to meet Part M of the building regulations and therefore 
in this respect would be required to take on board the requirements of people with 
disabilities. 
 
On this basis and subject to conditions as noted then it is considered that the scheme 
is in accordance with Criteria 4 and 6 of Policy ENV1 and PPS1 in terms of design and 
the consideration of the scheme in its surroundings.  
 
15.  Community Infrastructure, Education and Local Service Provision  
 
Criterion 3 of ENV1 states the Council will take account of “the capacity of local 
services and infrastructure to serve the proposal, or the arrangements to be made for 
upgrading, or providing services and infrastructure”.  In addition consideration of such 
provision is covered by the Supplementary Planning Document (SPD) on Developer 
Contributions.  
 
As outlined above in terms of highways and public transport infrastructure then the 
scheme and its associated Travel Plan which will be controlled via S106. It is 
considered that elements of the Travel Plan will benefit not only future occupiers of the 
development but also occupiers in the area through improved bus services, and 
specifically residents of Papyrus Villas through the provision of bus passes.    
 
In terms of Education then the S106 will require contributions to be made for primary 
school provision which based on the scheme would be a contribution of £475,860.  
Triggers for when this payment would be made would be set in the S106.  The County  
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Council has stated that they “cannot based on current and forecast numbers at 
Tadcaster Grammar School make a case for a contribution towards secondary places, 
although this would leave the school with minimal surplus places”. 
  
The PCT have confirmed that “having looked at the documents” and the catchment 
area of the practice and given the location and other Leeds GP practices in North 
Yorkshire the case for S106 contributions is “limited.”   
 
Residents and the Parish Council have raised the need for a new village hall in 
submissions on the application.  Funding towards a Village Hall is not part of the suite 
of matters proposed to be covered by the S106.  Should Councillors wish such 
provision to be made then at best this would be via a contribution to a new facility 
being built elsewhere but this would be likely to result in the reduced provision of other 
elements such as affordable housing, or the level of Education funding that can be 
secured from the development. 
 
Overall, it is considered that the scheme has effectively taken account of the capacity 
of local services, and has secured appropriate upgrading as practicable in line with 
Policy CS6 and the SPD on Developer Contributions in terms of the approach to travel 
planning, education and is therefore considered acceptable in terms of Policy ENV11 
of the Regional Spatial Strategy and under Criterion 3 of ENV1 of the Local Plan and 
under Policy CS6.  
 
16. Provision of Recreation Open Space  
 
PPS17 and Policy ENV11 of the Regional Spatial Strategy consider open space and 
recreation provision.  In addition Policy RT2 of the Local Plan requires that for 
development of schemes of 50 units or more, provision within the site will normally be 
required unless deficiencies elsewhere in the settlement merit a combination of on-site 
and off-site provision.  The Policy also states “depending on the needs of residents  
and the total amount of space provided a combination of different types of open space 
would be appropriate in accordance with the NPFA standards.  In addition the SPD on 
Developer Contributions reflects the approach of RT2 and sets the context for any 
contributions that may be required as a result of any proposed development.  
 
The scheme includes three areas of open space are to be provided within the site 
consisting of: 

 
• Neighbourhood Equipped Area of Play (NEAP) of approximately 8200 sqm 

(0.82ha). It is likely that this will contain up to 8 pieces of play equipment as 
a minimum and fencing up to a metre in height. It may also contain a hard 
surfaced area for 5 a side football. However no specific details of what are 
proposed has been submitted. 

• Village Green of 1225 sqm in area (approx). An area of ‘amenity 
greenspace’ which is for general use. This area is open. 

• Paddocks/allotments of 2250 sqm in area (approx).  
 

The applicant has offered to provide funding to improve the existing open space 
adjacent to Papyrus Villas to a Locally Equipped Play Area (LEAP) standard as part a 
Section 106 obligation. 
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The Applicants have stated that the space provided on site is in excess of that 
required under the SPD alongside the Rural Nature Reserve.  
 
Sport England (13 October 2009) has commented on the Application and have stated 
that  

• it is not clear that whether this can contribute to formal sport, as such a 
development of this kind should, or indeed whether there is any off site 
provision to be secured.  

• The Selby Recreational Open Space study (2006) does not appear to 
include reference to Papyrus Villas in assessing provision for sport; however 
it is noted that the nearby larger settlement of Tadcaster has a deficit of -
1.71ha. This could be because there are not existing formal sports facilities 
in this settlement. This is all the more reason not to add this deficit by 
accepting development without appropraite contributions to on site or off site 
formal sport. 

• Given this, it is recommended that contributions and /or specific sport and 
recreation facilities are sought of an appropriate scale to address the needs 
arising from the development, via the s106 agreement.   

• appropriate provision should be made for playing pitch/sports facility 
provision which fully accords with the scale of the development, then Sport 
England raises no objection to the development.  

• There are several issues outstanding that need to be resolved as set out 
below. 

a)  No details regarding phasing have been provided and Sport 
England would like to ensure there are adequate trigger 
mechanisms within the phasing to ensure the provision of the 
sports and recreation facilities are secured at the appropriate 
phase of development.  It is recommended this should either be 
included within the S106 agreement, or dealt with through  
condition, which could be done within a reserved matters 
application. 

b)  Any off or on-site sport provision should ensure community 
access agreements are put in place, to allow for extended public 
participation in sport.  

c)  New facilities provided or existing facilities to be upgraded off-site 
should meet Sport England design guidance  

 
The Applicants in reviewing the comments from Sport England have stated that the 
NEAP will be implemented and available for use no later than the occupation of the 
70th dwelling on the site.  This can be controlled via the S106.  All space will be  
Made available to all, including those not resident on the site and as no formal pitches 
are being provided or considered necessary then there is no need for any formal 
community access agreement or design consideration.   
 
Overall it is considered that the scheme includes a mix of provision that is appropriate 
and provides a mix of space that can be used by all ages. In addition it is considered 
that the mix and usability of the space provided combined with the long term  
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maintenance of these areas and the provision of play equipment within the NEAP via 
the S106 results in a level of open space provision appropriate for the scale and 
nature of the proposed development and thus the scheme is acceptable in terms of 
PPS17, Policy ENV11 of the Regional Spatial Strategy and local plan Policies RT2 
and RT5.   
 
17. Climate Change, Energy Efficiency and Renewables  
 
The submitted Design & Access Statement confirms that in line with English 
Partnerships requirements the residential element of the proposed scheme would 
achieve at least a Code 3 Sustainable Homes Criteria.  
 
The Design & Access Statement lists the requirements for the specification for  
housing that enables the scheme to achieve a Code 3 status as follows:  
 
CO2 Emissions 

• Super insulated engineers timber frame structure together with passive 
solar gain and internal thermal mass heat store; 

• Highly efficient internal lighting features; 
• Drying space incorporated into external space; 
• Energy labelled white goods; 
• External lighting low in energy consumption; 
• Cycle storage facilities for all house-types; 
• Home office facilities; 
• Highly efficient condensing boilers provide under-floor heating to ground 

floor and bathroom; 
• High-performance draft proof glazing and heat exchange units to further 

reduce energy use; 
• The addition of photovoltaics will satisfy the10% Renewable Energy target 

as per RSS PolicyENV5.  
 
Potable Water 

• Grey water uses for gardens contained within waterbutts 
• Houses are plumbed ready for water recycling. 

 
Surface water /pollution 

• Energy efficient boilers with emission levels; 
• Water attenuation facilities for both roof and hard surfaces; 
• Flood Risk. 

 
Materials 

• Natural,local and reclaimed materials reduce embodied energy use; 
• Assessment made against the 2007 Green Guide. 

 
Waste 

• Bin  / recycling stores; 
• Compost bins; 
• Internal waste bins to ensure easy access for recycling. 
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Health /Wellbeing 
• All none detached properties have partition walls above the current 

standards to ensure soundproof; 
• Allocation of private and accessible outdoor space. 

 
Management 

• Considerate contractors scheme. 
 
Ecology 

• The prposed buildings would be on the main part of the site which is already 
occupied by buildings and which is of low ecological value; 

• Elements identified on the site as having significant ecological importance 
will be protected accordingly. 

 
The range of approaches identified as part of the Design and Access Statement are 
welcomed and it is considered that the approach identified should be supported.  The 
delivery of the scheme in line with this schedule of approaches under Code Level 3 
can be in part controlled via the S106 or via planning conditions as would the 
requirement for 10% of the energy for the development to be sourced from 
decentralised or renewable or low carbon sources in line with Policy ENV5 of the 
Regional Spatial Strategy.  
 
18.   Waste Management  
 
The applicants have advised that the issue of the management of site waste has been 
considered and detailed in the Geo-environmental Appraisal prepared by ENCIA and 
the Pre-Demolition Supplementary Geo-Environmental Appraisal dated March 2010.   
In addition the demolition contract for the site would develop the detail for the reuse of 
material and the waste strategy for the site and the Considerate Construction Scheme 
also considers the issue of effective waste management.  A condition can be utilized 
to require a demolition and waste management plan to be submitted and approved by 
the Local Planning Authority.   
 
As part of the S106 and in line with Policy CS6 and the Council’s SPD on Developer 
Contributions the provision of waste recycling for the dwellings would be based on the 
following levels subject to prices changing: - 
  

• Dwellings with Gardens – total number of units is 136 - for 2 bins and 3 
recycling bins based 136 the units having gardens would be £6,936 (based on 
£51 per property)  

• Apartments Units - total number of units is 4 - for 1 bins and 3 recycling bins 
based 4 units would be £156 (based on £39 per property)  

 
The office units would not be subject to a contribution as provision can be via private 
contractor.  If the waste collection service is to be provided by the Local Authority then 
the appropriate charges would be applied at this stage.  
 
The scheme is considered to acceptable and in line with Policy CS6 and the Council’s 
SPD on Developer Contributions.  
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19. Scope of the Section 106 Agreement and Related Matters  
 
A draft S106 as been prepared by the Applicants Solicitor is currently being 
considered by Selby District Council Legal Team following receipt of a draft from the 
Applicants Solicitors.     
 
At the time of the completion of this Report the Heads of Terms of the agreement are 
as follows:  

• Cycle Link Works - Provision of a section of a multi-user public 
footpath/bridleway/cycleway link to Thorpe Arch potentially in association with 
SUSTRANS 

• Works to Listed Building - Repair and renovation of a Grade II Listed Bridge, 
landscape planting and removal of a chain link fence adjoining the Ebor Way 
Long Distance footpath 

• Affordable Housing – A total of 35 dwellings (25.6%) dwellings are proposed for 
‘affordable’, with tenure being split between 51% shared equity and 49% social 
rent.  

• Open Space - funding to improve the existing open space adjacent to Papyrus 
Villas to a Locally Equipped Play Area (LEAP) standard 

• Maintenance of on site Open Space   
• Maintenance fund for the Play Equipment in the LEAP AND NEAP 
• Travel Plan Matters - Implementation in line with Travel Plan dated May 2009 

and as set out in Section 7.1 or as noted in NYCC Highways comments  
o To fund a bus shelter  
o To fund for a three period from the occupation of the 70th dwelling an 

additional evening service and two peak services on the 923 service  
o To fund the cost to each household of either an annual Countrywide Bus 

MetroCard (or equivalent) or an annual season ticket for use on bus 
services in North Yorkshire – which to be determined by the occupant  

o To fund the cost to each household of Papyrus Villas of either an annual 
an annual Countrywide Bus MetroCard (or equivalent) or an annual 
season ticket for use on bus services in North Yorkshire - – which to be 
determined by the occupant  

o To pay a contribution of £8,400 towards infrastructure costs of providing 
an on-road cycleway along Rudgate – index linked to the Transport 
Inflation Indices  

• Waste and Recycling Facilities – based on the following levels subject to prices 
changing  

o Dwellings with Gardens – total number of units is 136 - for 2 bins and 3 
recycling bins based 136 the units having gardens would be £6,936 
(based on £51 per property)  

o FOG Units - total number of units is 4 - for 1 bins and 3 recycling bins 
based 4 units would be £156 (based on £39 per property)  

o Offices – no contribution required as provision can be via private 
contractor.  If waste collection service to be provided by Local Authority 
then the appropriate charges would be applied at this stage.  

• Off Site Highways Works – funding for the provision of a Pedestrian Island and 
bus stops on A689 

• Facilitation / Provision of a Cycle Linkage to SUSTRANS Route  
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• On Site Open Space Maintenance Funding  
• Local employment and skills training  
• Creation and Management of Rural Wildlife Habitat Area (Nature Reserve)  
• Education – based on current numbers we would be seeking a contribution of 

£475,860 for primary provision based on a phase payment  
 
 
The above issues are considered to satisfactorily deal with the issues generated by 
the application and it is recommended that any approval granted is subject to a 
section 106 agreement to include these elements. 
 
20. Departure from the Development Plan  
 
Although the application is a departure from the adopted development plan, by virtue 
pf non-compliance with Policy H2A, it is considered that it does not exceed those 
thresholds outlined in the Town and Country Planning (Consultation) (England) 
Direction 2009 and as such the Local Planning Authority is not required to refer the 
application to the Secretary of State. 
 
CONCLUSIONS 
 
The site is located within the Green Belt wherein there is a presumption against 
inappropriate development, which should only be allowed where very special 
circumstances have been demonstrated.  Notwithstanding this, Green Belt policy 
contained within PPG2 and largely reiterated in Policy GB3 of the Selby District Local 
Plan allows for the comprehensive redevelopment of major developed sites within the 
Green Belt, subject to strict policy tests.  Proposals complying with the policy do not 
constitute inappropriate development within the Green Belt.  The Papyrus Works at 
Newton Kyme is specifically identified as a major developed site and therefore, subject 
to the tests set out in Policy GB3, would not constitute inappropriate development in 
the Green Belt. 
 
The existing buildings on the site are of a utilitarian appearance, large massing, scale 
and prominence, and are becoming derelict in appearance. Furthermore the site is 
urban in appearance and character and had a former general industrial use as a paper  
factory.  Taken this into account it is considered that the proposal would have no 
greater impact than the former use on the purposes of including land in the Green Belt 
and would not exceed the height of the existing buildings.  Furthermore the proposal  
would result in significant environmental improvements, in terms of the appearance 
and character of the site and in the form of improved cycle and footpath links to the 
wider area and provide a mechanism for the conservation of the listed Newton Kyme 
viaduct and the creation of a Rural Nature Reserve. 
 
Taking all matters into consideration, including the respective, mass, height and 
appearance of the existing and proposed buildings, lighting and traffic generation it is 
considered, on balance, that there would be no greater impact than the existing 
development on the openness of the Green Belt and that visual amenity overall would 
be improved. 
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Furthermore it is noted that there is limited prospect for the re-use of the existing 
premises for employment purposes and the scheme as proposed would provide a 
balanced mix of development including employment uses alongside residential space 
with mechanisms in place for live/work accommodation to be provided on site. It is 
considered that there is no prospect of the whole site being redeveloped for 
employment, leisure or recreation uses given the limited demand and the costs of site 
remediation and without a high value use such as housing redevelopment there is no 
reasonable prospect of it to happen.  
 
The proposal will improve the visual amenity and landscape character of the area, it 
will contribute to the meeting of several of the objectives of Green Belts including 
enhanced recreational access, nature conservation management, visual/landscape 
enhancement and reclamation of semi-derelict land. It also represents an opportunity 
to secure long-term maintenance of the viaduct, cycle linkages utilizing the viaduct 
and disused railway lines and the creation of the Local Nature Reserve area with a 
management plan.   In addition traffic generation from the scheme has been fully 
assessed and travel plan mechanisms can be secured via S106 mechanisms to the 
benefit of both future and existing residents. 
 
In respect to the principle and suitability of residential development on the site it is 
noted that the proposal is contrary to Policy H2A of the Selby District Local Plan.  The 
site also appears to perform poorly in terms of location and sustainability as it is not 
located within an existing service center.   Notwithstanding this there are a number of  
factors that swing in favour of the proposal.  It is noted that the ‘settlement of Papyrus 
Villas is served, although in a limited way, by a bus route connecting it to both Boston 
Spa and Tadcaster and therefore does offer some scope for a choice of means of 
transport other than the private car.  Furthermore, some of the harm to the objectives 
of promoting sustainable development is mitigated by the proposed Travel Plan and 
the benefits arising from the improved cycle-path and footway links and the 
conservation and repair of the listed Newton Kyme Viaduct.  In addition the creation of 
employment uses on the site in the form of live/work units and self-contained B1 
blocks all serve to reduce travel by the private car and weigh in favour of the proposal. 
 
Taken the above issues into account together with the removal of a large area of 
unsightly dereliction in the countryside and the overall improvement to the character  
and visual amenity of the locality it is considered that the harm by non-compliance with 
Policy H2A is clearly outweighed by the overall benefits of the scheme. 
 
The scheme will also deliver an acceptable level of affordable housing in policy terms 
as it does meet the tests in PPS3 given the evidence base that is in place for the 
District alongside a suite of other S106 monies.    
 
In terms of highway safety and capacity, impacts on biodiversity, drainage and flood 
risk, and residential amenity, having had regard to relevant policy and other material 
considerations it is considered that, subject to the attached conditions the proposal is 
acceptable in these respect. 
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RECOMMENDATION  
 
This application is recommended to be APPROVED, subject to the following 
conditions:  
 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of development, hereby approved, details of the 

materials to be used in the construction of the exterior walls and roof(s) of the 
development; shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised.   

 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. No development shall take place until there has been submitted to and 

approved in writing by the Local Planning Authority a plan indicating the 
positions, design, materials and type of boundary treatment to be erected. The 
boundary treatment shall be completed in accordance with a timetable agreed 
in writing with the Local Planning Authority. Development shall be carried out in 
accordance with the approved details. 

 
Reason: 
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 

 
04. No development shall take place until a scheme of landscaping including 

hedgerow creation and tree planting for the site, indicating inter alia the 
number, species, heights on planting and positions of all trees, shrubs and 
bushes has been submitted to and approved in writing by the Local Planning 
Authority. Such scheme shall thereafter be carried out in its entirety in  
accordance with a timetable agreed in writing with the Local Planning Authority. 
All trees, shrubs and bushes shall be adequately maintained for the period of 
five years beginning with the date of completion of the scheme and during that 
period all losses shall be made good as and when necessary.   

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 
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05. Prior to the commencement of development, a scheme for the erection of  a 1.2 
metre high fence in a continuous length, one metre beyond the crown spread of 
the trees to be retained on site shall be submitted to and approved in writing by 
the local planning authority. Thereafter, the scheme shall be fully implemented 
to the satisfaction of the Local Planning Authority prior to the commencement of 
development, and prior to any materials or machinery being brought onto the 
site. The fencing must remain throughout the period of construction and no 
materials or equipment shall be stored, no rubbish dumped, no fires lit or any 
excavation or changes in level take place within the fenced area. No changes in 
ground levels shall be made within the fenced area without the prior written 
approval of the Local Planning Authority. 

 
Reason: 
To protect trees during the construction period and in the interests of visual 
amenity, having had regard to Policy ENV1. 

 
06. If within a period of two years from the date of the planting of any tree that tree, 

or any tree planted in replacement for it, is removed, uprooted or destroyed or 
dies, or becomes, in the opinion of the Local Planning Authority, seriously 
damaged or defective, another tree of the same species and size as that 
originally planted shall be planted at the same place.  

 
Reason:  
In order to ensure tree planting is implemented and established on the site, 
having had regard to Policy ENV1  

 
07. There shall be no excavation or other groundworks, except for investigative 

works or the depositing of material on the site, until the following drawings and 
details have been submitted to and approved in writing by the Local Planning 
Authority: 

 
(1) Detailed engineering drawings to a scale of not less than 1:500 and 

based upon an accurate survey showing: 
(a) the proposed highway layout including the highway boundary 
(b)  dimensions of any carriageway, cycleway, footway, and verges  
(c)  visibility splays 
(d)  the proposed buildings and site layout, including levels 
(e)  accesses and driveways  
(f) drainage and sewerage system  
(g)  lining and signing 
(h)  traffic calming measures 
(i)  all types of surfacing (including tactiles), kerbing and edging. 

 
(2) Longitudinal sections to a scale of not less than 1:500 horizontal and not 

less than 1:50 vertical along the centre line of each proposed road 
showing: 
(a)  the existing ground level 
(b)  the proposed road channel and centre line levels  
(c)  full details of surface water drainage proposals. 
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(3) Full highway construction details including: 
(a)  typical highway cross-sections to scale of not less than 1:50 

showing a specification for all the types of construction proposed 
for carriageways, cycleways and footways/footpaths  

(b)  when requested cross sections at regular intervals along the 
proposed roads showing the existing and proposed ground levels 

(c)  kerb and edging construction details 
(d)  typical drainage construction details 

 
(4)  Details of the method and means of surface water disposal 
 
(5) Details of all proposed street lighting. 
 
(6) Drawings for the proposed new roads and footways/footpaths giving all 

relevant dimensions for their setting out including reference dimensions 
to existing features.  

(7) Full working drawings for any structures which affect or form part of the 
highway network. 

(8) A programme for completing the works. 
 

The development shall only be carried out in full compliance with the approved 
drawings.  

 
Reason: 
In accordance with Policy ENV1, T1 and T2 of the Selby District Local Plan and 
to secure an appropriate highway constructed to an adoptable standard in the 
interests of highway safety and the amenity and convenience of highway users. 

 
08. No part of the development to which this permission relates shall be brought 

into use until the carriageway and any footway/footpath from which it gains 
access is constructed to base course macadam level and/or block paved and  
kerbed and connected to the existing highway network with street lighting 
installed and in operation.  The completion of all road works, including any 
phasing, shall be in accordance with a programme approved in writing by the 
Local Planning Authority before the first dwelling of the development is 
occupied. 

 
Reason: 
In accordance with Policy ENV1, T1 and T2 of the Selby District Local Plan and 
to ensure safe and appropriate access and egress to the dwellings, in the 
interests of highway safety and the convenience of prospective residents. 

 
09. Prior to the commencement of development, a scheme for the permanent 

closure and restoration of that part of the existing access on to the A659 which 
will not form part of the proposed access shall be submitted to and approved in 
writing by the Local Planning Authority. Thereafter, the scheme shall be 
implemented in accordance with the approved details prior to the occupation of 
the first dwelling or employment unit.   

 
Reason: 
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In accordance with Policy ENV1, Policy T1 and Policy T2 of the Selby District 
Local Plan and in the interests of highway safety. 

 
Informative– Condition 09 - Closing of Existing Access 
These works shall include, where appropriate, replacing kerbs, footways, 
cycleways and verges to the proper line and level. 

 
10. No part of the development will be brought into use until splays are provided 

giving clear visibility of 160 metres measured along both channel lines of the 
A659 major road from a point measured 2.4 metres down the centre line of the 
access road.  The eye height shall be 1.05m and the object height shall be 0.6 
metres. Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason: 
In accordance with Policy ENV1 and Policy T2 of the Selby District Local Plan 
and in the interests of road safety.   

 
11. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site in connection with the 
construction of the access road or building(s) or other works until: 

 
i) The details of the required highway improvement works, listed below, 

have been submitted to and approved in writing by the Local Planning 
Authority.   

(ii) An independent Stage 2 Safety Audit has been carried out in 
accordance with HD19/03 - Road Safety Audit or any superseding 
regulations. 

iii) A programme for the completion of the proposed works has been 
submitted. 

 
The required highway improvements shall include: 

 
a.  Central Right Turn Lane on the A659.  
b.  New Bus waiting facilities and infrastructure on A659 including and new/ 

improved footways. 
 

Reason: 
In accordance with Policy ENV1 and Policy T2 of the Selby District Local Plan 
and to ensure that the details are satisfactory in the interests of the safety and 
convenience of highway users. 

 
12. No part of the development hereby approved shall be occupied until the 

following highway works have been constructed in accordance with the details 
approved in writing by the Local Planning Authority under Condition Number 
07: 

 
a. Central Right Turn Lane on the A659.  
b. New Bus waiting facilities and infrastructure on A659 including and 
new/improved footways. 
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Reason: 
In accordance with Policy ENV1 and Policy T2 of the Selby District Local Plan 
and in the interests of the safety and convenience of highway users. 

 
Informative – Condition 12 - Section 278 Agreement 
There must be no works in the existing highway until an Agreement under 
Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority 

 
13. No dwelling shall be occupied until the related parking facilities have been 

constructed in accordance with the approved drawing number PW/SL-01-R. 
Once created these parking areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to provide 
for adequate and satisfactory provision of off-street accommodation for vehicles 
in the interest of safety and the general amenity of the development. 

 
14. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garage(s) 
hereby approved shall not be converted into domestic accommodation without 
the granting of an appropriate planning permission. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to ensure 
the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and visitors 
to it, in the interest of safety and the general amenity the development. 

 
15. Prior to the commencement of development, details of the precautions to be 

taken to prevent the deposit of mud, grit and dirt on public highways by vehicles 
travelling to and from the site shall be submitted to and approved in writing by 
the Local Planning Authority.  These precautions shall be made available 
before any excavation or depositing of material in connection with the 
construction commences on the site and be kept available and in full working 
order and used until such time as the Local Planning Authority agrees in writing 
to their withdrawal.  

 
Reason: 
In accordance with Policy ENV1, T1 and T2 of the Selby District Local Plan and 
to ensure that no mud or other debris is deposited on the carriageway in the 
interests of highway safety. 

 
16. All doors and windows on the elevations of the building(s) adjacent to the 

existing and/or proposed highway shall be constructed and installed such that 
from the level of the adjacent highway for a height of 2.4 metres they do not  
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open over the public highway and above 2.4 metres no part of an open door or 
window shall come within 0.5 metres of the carriageway. Any future 
replacement doors and windows shall also comply with this requirement. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to protect 
pedestrians and other highway users. 

 
17. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the 
site until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 

 
• on-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway 
• on-site materials storage area capable of accommodating all materials 

required for the operation of the site. 
 

The approved areas shall be kept available for their intended use at all times 
that construction works are in operation.  

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to provide 
for appropriate on-site vehicle parking and storage facilities, in the interests of 
highway safety and the general amenity of the area. 

 
18. Details of any external lighting of the site shall be submitted to, and approved in 

writing by, the Local Planning Authority prior to the commencement of the 
development.  This information shall include a layout plan with beam orientation 
and a schedule of equipment in the design (luminaire type, mounting height, 
aiming angles and luminaire profiles).  The lighting shall be installed, 
maintained and operated in accordance with the approved details. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to ensure 
that the visual amenity and rural character of the area, ecologically sensitive 
areas and the residential amenity of the occupiers of nearby dwellings are not 
impacted by the proposed lighting scheme of the site in line with Policy ENV13 
and PPS9.  

 
19. Prior to the demolition, site preparation and construction work commencing, a 

scheme to minimise the impact of noise, vibration, dust and dirt on the 
residential properties in close proximity to the site, shall be submitted to and 
agreed in writing with the Local Planning Authority.  Any subsequent work on 
site shall be undertaken in accordance with the approved scheme. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and PPS24.  
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20. No building or other obstruction shall be located over or within 3.0 metres either 
side of the centre line of the water main, which crosses the site.  

 
Reason:  
In the interest of sufficient access for maintenance and repair work at all times, 
in order to comply with Policy ENV1 of the Selby District Local Plan and 
PPS25.  

 
21. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site  
  

Reason:  
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan and PPS25. 

 
22. No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
Local Planning Authority before development commences.  

 
Reason: 
To ensure that the site is properly drained and surface water is not discharged 
to the foul sewerage system which will prevent overloading, in order to comply 
with Policy ENV1 of the Selby District Local Plan and PPS25. 

 
23. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any balancing 
works and off-site works have been submitted to and approved by the Local 
Planning Authority. Any subsequent work shall be implemented in accordance 
with the approved details. 

 
Reason: 
To ensure that the development can be properly drained, in order to comply 
with Policy ENV1 of the Selby District Local Plan and PPS25. 

 
24. No buildings, hereby approved, shall be occupied or brought into use prior to 

completion of the approved foul drainage works. 
  

Reason;  
To ensure that no foul water discharges take place until proper provision has 
been made for its disposal, in order to comply with Policy ENV1 of the Selby 
District Local Plan and PPS25. 

 
25. Prior to being discharged into any watercourse, surface water sewer or 

soakaway system  all surface water drainage from vehicle parking and 
hardstanding areas shall be passed through an oil interceptor in accordance 
with a scheme which shall first be approved in writing by the Local Planning 
Authority. Roof drainage shall not be passed through any interceptor.  
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Reason: 
In the interest of satisfactory drainage, in order to comply with Policy ENV1 of 
the Selby District Local Plan and PPS25 

 
26. The development hereby permitted, shall only be carried out in accordance with 

the approved Flood Risk Assessment (FRA) prepared by Gifford and dated 
August 2009 (Report No. 16329/WT-001 Rev A) and the following mitigation 
measures detailed within the FRA: 

 
1. Development shall not begin until a surface water drainage scheme to 

restrict surface water to Greenfield Runoff rate, based on sustainable 
drainage principles has been submitted to and approved in writing by the 
Local Planning Authority. The scheme shall subsequently be implemented 
in accordance with the approved details before the development is 
completed. The scheme shall also include: 

 
• details of how the scheme shall be maintained and managed after 

completion 
• How the system would operate if the portion of land put a side for the 

use of SUDs techniques were to flood. 
2. Finished floor levels shall be set no lower than 15m above Ordnance Datum 

(AOD) as stated within Section 3.4 of the FRA 
 

Reason: 
1.  To prevent the increased risk of flooding, to improve and protect water  

quality, improve habitat and amenity, and ensure future maintenance of 
the surface water drainage system.  

2.  To reduce the risk of flooding to the proposed development and future 
occupants. 

3.  In order to comply with Policy ENV1 of the Selby District Local Plan and 
PPS25.  

 
27. Prior to the commencement of the development, hereby approved, (or such 

other date or stage in development as may be agreed in writing with the Local 
Planning Authority), the following components of a scheme to deal with the 
risks associated with contamination of the site shall each be submitted to and 
approved, in writing, by the Local Planning Authority: 
1)  A preliminary risk assessment which has identified: 

• all previous uses 
• potential contaminants associated with those uses 
• a conceptual model of the site indicating sources, pathways and 

receptors 
• potentially unacceptable risks arising from contamination at the 

site. 
2)  A site investigation scheme, based on (1) to provide information for a 

detailed assessment of the risk to all receptors that may be affected, 
including those off site. 
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3)  The site investigation results and the detailed risk assessment (2) and, 
based on these, an options appraisal and remediation strategy giving full 
details of the remediation measures required and how they are to be 
undertaken. 

4)  A verification plan providing details of the data that will be collected in 
order to demonstrate that the works set out in (3) are complete and 
identifying any requirements for longer-term monitoring of pollutant 
linkages, maintenance and arrangements for contingency action. 

 
Any changes to these components shall require the express consent of the 
local planning authority. The development shall be undertaken in accordance 
with the approved scheme.  

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   

 
28.  Prior to development, a verification report demonstrating completion of the 

works set out in the approved remediation strategy and the effectiveness of the 
remediation shall be submitted to and approved, in writing, by the Local 
Planning Authority. The report shall include results of sampling and monitoring 
carried out in accordance with the approved verification plan to demonstrate 
that the site remediation criteria have been met. It shall also include any plan (a 
long-term monitoring and maintenance plan) for longer-term monitoring of 
pollutant linkages, maintenance and arrangements for contingency action, as 
identified in the verification plan, and for the reporting of this to the local 
planning authority. 

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   

 
29. If, during development, contamination not previously identified is found to be 

present at the site then no further development shall be carried out until the 
developer has submitted, and obtained written approval from the Local 
Planning Authority for, an amendment to the remediation strategy detailing how 
this unsuspected contamination shall be dealt with. 

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.  

 
30. In line with the Pre-Demolition Supplementary Geoenvironmental Appraisal 

prepared by Sirius Geotechnical and Environmental Ltd, dated March 2010, a 
scheme for effective gas mitigation measures shall be submitted to and 
approved by the Local Planning Authority prior to the commencement of 
development. Any subsequent mitigation measures shall be implemented in 
accordance with the approved scheme. 

 
Reason:  
To ensure effective gas mitigation as part of the scheme in line with PPS22.  
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31. Piling or any other foundation designs using penetrative methods shall not be 
permitted other than with the express written consent of the Local Planning 
Authority, which may be given for those parts of the site where it has been 
demonstrated that there is no resultant unacceptable risk to groundwater.  

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   

 
32. The development hereby approved shall be undertaken in accordance with the 

Development Advice outlined in Section 5.2 of the Arboricultural Report, dated 
13 May 2009, prepared by JCA Ref 8989/TT). 

  
Reason:  
In the interest of securing further habitats for protected species in line with 
PPS9 and Policy ENV1.  

 
33. The development hereby approved shall be undertaken in accordance with the 

mitigation proposals as outlined in Section 5 of the Ecological Survey and 
Evaluation prepared by ERAP Ltd and dated August 2009.  

 
 Reason: 

In order to effectively protect bats, which are protected under European and 
British law and to ensure compliance with Policy ENV1 of the Selby District Local 
Plan and the contents of PPS9 and ODPM Circular 06/2005. 

 
35. Prior to the commencement of the development hereby approved a scheme for 

the creation of roosting habitats for Bats shall be submitted to and approved by 
the Local Planning Authority. The scheme shall include a timescale for 
implementation, and shall be completed in accordance with the approved details.  

 
Reason: 
In order to effectively enhance habitats for bats, in line with Policy ENV1 of the 
Selby District Local Plan and the contents of PPS9 and ODPM Circular 06/2005. 

 
36. At least 10% of the energy supply of the development shall be secured from 

decentralised and renewable or low-carbon energy sources (as described in the 
glossary of Planning Policy Statement: Planning and Climate Change (December 
2007)). Details and a timetable of how this is to be achieved, including details of 
physical works on site, shall be submitted to and approved in writing by the Local 
Planning Authority. The approved details shall be implemented in accordance 
with the approved timetable and retained as operational thereafter, unless 
otherwise agreed in writing by the Local Planning Authority" 

 
Reason:  
In the interest of sustainability, to minimise the development’s impact in line with 
policy ENV5 of the Regional Spatial Strategy for Yorkshire and the Humber.  
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37. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of 
the Town and Country Planning (General Permitted Development) Order 1995 
(as amended) no extensions, garages, outbuildings or other structures shall be 
erected, nor new windows, doors or other openings shall be inserted, in any 
dwelling hereby permitted without the prior written consent of the Local Planning 
Authority. 
 
Reason: 
In order to retain the character of the site in the interest of visual amenity, having 
had regard to Policy ENV1. 

 
38. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
  

• To added at point of generation of the decision notice.  
 

 
REQUESTED INFORMATIVES ARISING FROM CONSULTATIONS  
 
Natural England Informative  
All bats and their roosts are fully protected under the Wildlife and Countryside Act 1981 
(as amended by the Countryside and Rights of way Act 2000) and are further protected 
under Regulation 39(1) of the Conservation (Natural Habitats &c.) Regulations 1994 (as 
amended). Should any bats or evidence of bats be found prior to or during 
development, work must stop immediately and Natural England contacted for further 
advice. This is a legal requirement under the Wildlife and Countryside Act (as amended) 
and applies to whoever carries out the work. All contractors on site should be made 
aware of this requirement and given the relevant contact number for Natural England 
which is via the Bat Conservation Trust Bat Helpline on 0845 1300  
228.  
 
Environment Agency Informative  
Under the terms of the Water Resources Act 1991 and the Yorkshire Land Drainage 
Byelaws, the prior written consent of the Environment Agency is required for any 
proposed works or structures in, under, over or within 8 metres of the top of the bank of 
the River Wharfe, designated a 'main river'. 
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APPLICATION 
NUMBER: 
 

8/45/118A/PA 
2010/1245/FUL 

PARISH: Kirk Smeaton Parish Council 

APPLICANT: 
 

Mr Michael 
Lambert 

VALID DATE: 
 
EXPIRY DATE: 

7 December 2010 
 
1 February 2011 

PROPOSAL: 
 

Conservation area consent for demolition of existing bungalow and 
planning permission for the erection of a replacement dwelling 
 

LOCATION: Kimberley 
Went Edge Road 
Kirk Smeaton 
Pontefract 
West Yorkshire 
WF8 3JS 

 
This application is brought before Planning Committee as over five letters of objection 
have been received and the application is therefore considered to be of local controversy. 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The site is located within the development limits of Kirk Smeaton, which is washed over by 
Green Belt.  The site is also within a Conservation Area and a Locally Important 
Landscape Area, as designated in the Selby District Local Plan. 
 
The site currently comprises a large detached bungalow with an integral garage.  The 
existing bungalow is thought to have been built around about 1969 and is not in keeping 
with its surroundings in terms of its design, appearance and materials etc.  There is an 
existing vehicular access off Went Edge Road and a concrete drive.  There is a large 
garden located mainly to the front and the western side of the property.  Although the site 
itself is relatively flat, the ground level is higher than that of adjacent properties to the east, 
north east and south east. 
 
The surrounding area is residential and comprises a mixture of barn conversions and large 
detached houses.  All the adjacent properties are two storeys, some of which have 
additional accommodation contained within their roof space. 
 
The Proposal 
 
It is proposed to demolish the existing bungalow and to replace it with a two storey 
detached house, with accommodation in the roof space served by roof lights to the rear, 
and an attached double garage with storage space above. 
 
The footprint of the main house, excluding the garage, would be slightly smaller than that 
of the existing building and would be located slightly further away from the boundary of 
neighbouring properties.  However the footprint of the new building as a whole, including 
the garage, would be slightly larger than that of the existing building.  Additionally as it is 
proposed to replace the existing bungalow with a house there would be a significant 
increase in height. 
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The replacement dwelling would be served by the existing vehicular access however a 
larger parking and turning area would be provided at the front of the property to enable 
vehicles to exit in a forward gear. 
 
Planning History 
 
In 2010 an application (reference 2010/0967/FUL) for the demolition of the existing 
building and erection of a replacement dwelling was withdrawn. 
 
CONSULTATIONS 
 
KIRK SMEATON PARISH COUNCIL:  
No reply received. 
 
HIGHWAY AUTHORITY: 
No objections.  Recommend conditions in relation to prevention of mud on the highway 
and provision of a parking / storage compound during the construction period. 
 
THE WENT INTERNAL DRAINAGE BOARD: 
No reply received. 
 
ENVIRONMENTAL HEALTH: 
Requested that a noise assessment is provided in relation to the air source heat pump.   
 
YORKSHIRE WATER: 
No comments. 
 
NEIGHBOUR SUMMARY: 
Neighbours have been consulted by letter and site and press notices have been posted.  
Objections have been received from and on behalf of occupiers of seven nearby dwellings.  
The following concerns have been raised: 
 
• No objection in principle to the demolition of the bungalow and the redevelopment of 

the site. 
• The proposed dwelling is excessively large, both in height and footprint. 
• The proposed dwelling is in an elevated position and will overshadow and overlook 

adjacent properties. 
• The proposal is not sympathetic to the Conservation Area and would be contrary to 

PPS5 and policy ENV25 of the Selby District Local Plan. 
• The proposal is contrary to policy GB2 of the Local Plan and PPG2 which state 

replacement dwellings in the Green Belt should not be materially larger than the one 
they replace. 

• Previous objections have not been addressed. 
• The proposal would fail to satisfy policy ENV1 of the Local Plan. 
• Object to windows on eastern side gable elevation. 
• The proposed heating / ventilation mechanism would introduce noise. 
• Proposed materials are not appropriate. 
• The site plan and sections are misleading and inaccurate. 
 
POLICIES AND ISSUES 
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Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Selby District Local Plan: 
 
Policy GB2:  Green Belt 
Policy GB4:  Visual Amenity of Green Belt 
Policy ENV1:  Control of Development 
Policy ENV15:  Locally Important Landscape Area 
Policy ENV25:  Control of Development in Conservation Areas 
Policy H2A:  Managing the Release of Housing Land 
Policy H7:   Housing Development in Smaller Villages 
 
Regional Spatial Strategy (RSS): 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to revoke regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to revoke regional spatial strategies and that the revocation is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.
 
National Guidance: 
 
PPS1:  Delivering Sustainable Development. 
PPG2:  Green Belt. 
PPS3:  Housing. 
PPS5:  Planning for the Historic Environment. 
 
Key Issues 
 

1. Conservation Area Consent for Demolition. 
2. Principle of Development. 
3. Visual impact.  
4. Highway safety. 
5. Residential amenity. 

 
1. Conservation Area Consent for Demolition  

 
As the site is located within a conservation area, consent is required for the demolition of 
the existing dwelling, which is a late 1960’s bungalow constructed from reconstituted stone 
and concrete tiles.  It is the only single storey property in the area and does not comprise 
any features of special architectural or historic importance.  The existing property is not 
considered to make a positive contribution to character or appearance of the conservation 
area and as such its demolition is considered to be acceptable subject to a suitable 
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redevelopment of the site.  The impact of the proposed new dwelling is assessed 
elsewhere in this report. 
 

2. Principle of Development  
 

The site is located in an existing residential area, within the development limits of Kirk 
Smeaton, which is ‘washed over’ by the Green Belt.  Policy GB2 of the Local Plan states 
that development within the Green Belt will only be permitted in certain circumstances. 
These circumstances include “small scale residential development and infilling within the 
defined development limits of settlements.”  The application proposes the erection of a 
single dwelling following demolition of an existing property, and therefore constitutes 
‘small-scale’ infill development.   
 
PPG2 states that replacement dwellings need not be inappropriate providing the new 
dwelling is not materially larger than the one it replaces.  In this case the proposed 
dwelling would be larger than the existing dwelling.  However as the site is within 
development limits and would constitute small scale / infill development, the proposal 
would be in accordance with the development plan and would not constitute inappropriate 
development in the Green Belt.  It should be noted that, although each case should be 
determined on its own merits, the above stance has previously been taken by the Council 
in relation to other similar developments in the area for example application ref. 
2009/0671/FUL at Cragg Tops, Pinfold Lane, Kirk Smeaton where permission has been 
granted for demolition of a bungalow and replacement with a significantly larger house and 
a swimming pool. 
 
The replacement dwelling would be located on the same, albeit slightly larger, footprint as 
the existing dwelling and as such it is considered to be previously developed land.  As the 
proposed dwelling would be located on previously developed land within the development 
limits of an existing settlement, it is considered that it would accord with Policy H2A of the 
Local Plan. 
 
Kirk Smeaton is identified in the Local Plan as a settlement that is capable of 
accommodating limited additional housing growth.  Policy H7 is relevant to such 
settlements and advises that residential development will be permitted subject to meeting 
certain criteria.  The criteria are assessed in further detail elsewhere in this report. 
 
The proposal is therefore considered to be acceptable in principle having had regard to 
Policies GB2, H2A and H7 of the Selby District Local Plan and the relevant national 
guidance. 
 

3. Visual impact  
 
Whilst the site is located within development limits, Kirk Smeaton is washed over by the 
Green Belt.  The site is also within a designated Locally Important Landscape Area and a 
Conservation Area. 
 
Policy GB4 of the Local Plan states that proposals for development in the Green Belt will 
only be permitted where the scale, location, materials and design of a structure would not 
detract from the open character and visual amenity of the Green Belt, or the form and 
character of any settlement within it. 
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Policy ENV15 states that priority will be given to the conservation and enhancement of the 
character and quality of the landscape and that particular attention should be paid to 
design, layout, landscaping and materials in order to minimise impact and enhance the 
traditional character of the area. 
 
Policy ENV25 requires that new development in conservation areas should preserve or 
enhance its character or appearance. 
 
Having had regard to the above it is noted that the site is surrounded by large detached 
dwellings, which are similar in terms of height and footprint to the proposed house.  As 
such it is considered that despite the fact that the proposed house would be larger than the 
existing building that it would replace, in view of its surroundings, its scale would not be 
unduly obtrusive in the landscape. 
 
The proposed dwelling would be traditional in terms of its design and its appearance and 
would be similar to that of other dwellings in the surrounding area.  The parts of the 
building that would be visible from public view points within the conservation area would be 
constructed in natural stone.  The rear elevation and the side elevation of the garage 
would be rendered and the roof would be pan tiles.  It is recommended that any 
permission granted is subject to a condition requiring the submission and approval of the 
materials to be used prior to commencement of the development. 
 
Subject to the above condition it is concluded that the proposal would not have a 
detrimental visual impact on the Green Belt, the Locally Important Landscape Area or the 
character and appearance of the Conservation Area and would comply with policies GB4 , 
ENV1 (1&4), ENV15, ENV25, and H7 (1) of the Local Plan. 
 

4. Highway safety 
 
The proposed new dwelling would be served by the existing drive and vehicular access 
from Went Edge Road.  A large parking and turning area would be created at the front of 
the site enabling vehicles to leave the site in a forward gear. 
 
The Highway Authority has raised no objections to the proposal and no objections have 
been raised by local residents in relation to highway safety matters. 
 
The proposal is therefore considered to be acceptable in terms of highway safety and 
would accord with policies ENV1(2) and H7(3) of the Selby District Local Plan. 
 

5. Residential amenity 
 
Concerns have been raised by occupiers of adjacent dwellings in relation to (i) loss of 
residential amenity as a result of the increased scale and height of the proposed dwelling 
in comparison to the existing dwelling, (ii) overlooking from the proposed first and second 
floor windows and (iii) noise from the proposed air source heat pump. 
 
In relation to the increased scale and height of the proposed dwelling, the existing 
bungalow is approx 5.5m high and the proposed house would be approx 8.3m high with 
the attached garage being approx 5.5m.  No part of the proposed new dwelling would be 
located any closer to the northern, eastern or southern boundaries.  The footprint would 
only extend into the large garden to the west.  Additionally the part of the dwelling located 
the closest to neighbouring properties would be the single storey garage part of which 

104



would be no higher than the existing bungalow.  The main two storey part of the house is 
set further away from the northern and eastern boundaries than the existing dwelling. 
 
The neighbouring dwelling to the north (Stonecroft) is located at a 90 degree angle to the 
site and as such it is its gable elevation containing secondary and non-habitable room 
windows which face the site.  Additionally ‘Stonecroft’ is sited further east than the 
proposed dwelling and therefore the rear elevation of the new property would face the rear 
garden to ‘Stonecroft’ as opposed to the dwelling itself.   
 
As stated above the single storey part of the dwelling would be no higher than the existing 
bungalow and no closer to the boundary with ‘Stonecroft’.  The two storey element of the 
house would only start approx 2.5m from the rear boundary of ‘Stonecroft’ and would be 
set a further 2m away from the boundary than the existing dwelling.  Whilst the ground 
level of the application site is higher than the ground level at ‘Stonecroft’ it is considered 
that the separation distances and orientation of the dwellings would remain sufficient to 
avoid any significant loss of amenity in terms of overshadowing.  The windows closest to 
‘Stonecroft’ would all be non habitable and secondary windows e.g. garage, utility, study, 
bathroom, secondary kitchen and dining (with the principal window to this room facing the 
large garden to the west).  The roof lights due to their angle in the roof slope would not 
cause any significant over looking.  Indeed it is noted that ‘Stonecroft’ also has 5 roof lights 
in its rear elevation. 
 
It should be noted that the existing dwelling has the benefit of permitted development 
rights and as such could be extended right up to the rear site boundary (subject to a height 
restriction of 3m to the eaves and 4m in total).  Such an extension could have windows 
directly on the boundary looking directly into the neighbours garden.  Roof lights could also 
be installed into the existing property without the need for any planning consent.  In 
granting a new permission permitted development rights could be removed by condition to 
prevent any later rear extensions or new window installations etc. 
 
The neighbouring dwelling to the east (1 Top House Court) also has its gable side 
elevation and the rear garage elevation facing the site.  Again the single storey garage part 
of the dwelling would be no higher than the existing bungalow and no closer to the 
neighbours than the existing property.  The two storey element of the house would be 
approx 15m away from the side elevation of 1 Top House Court.  The only windows in side 
elevation of the proposed dwelling facing Top House Court would be a small, high level 
ensuite bathroom window and the second floor bedroom escape window.  Given the 
nature of the windows, the rooms that they serve and the distance between the respective 
elevations it is considered that any impact on privacy and residential amenity would 
therefore be marginal and insufficient to warrant refusal. 
 
The neighbouring dwelling to the north west (Millstones) appears to have been extended 
twice, at two storey height, towards the site.  The closest part of this property to the 
proposed dwelling is a double garage with a first floor above served by roof lights.  This is 
approx 12m away.  Given the separation distances and the orientation of the dwellings and 
their windows it is not considered that this property would be significantly adversely 
affected. 
 
Whilst it is acknowledged the proposed replacement dwelling would have first floor 
windows over looking adjacent gardens which are not present in the existing bungalow this 
is not uncommon in built up residential areas and is not considered to constitute an 
unacceptable standard of amenity in this case. 
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The properties to the south of the site are on the opposite side of Went Edge Road and 
are not considered to be significantly affected by the proposal. 
 
The applicants are keen to incorporate energy efficient measures into the scheme and 
originally proposed to install photovoltaic panels on the south elevation of the garage roof.  
However due to the location of the site within a conservation area and the southern 
elevation being the front, this was not considered to be appropriate and has been omitted 
from the scheme.  It was also proposed to use an air source heat pump for the heating and 
hot water system.  However, due to concerns in relation to noise a professional noise 
assessment would be required to assess the impact of this on neighbours.  The applicants 
have therefore confirmed that this part of the scheme can also be omitted and as such the 
proposal would not result in any noise issues. 
 
The proposal is therefore considered to be acceptable in terms of residential amenity and 
would accord with policies ENV1(1) and H7(2) of the Local Plan in this respect. 
 
CONCLUSION 
 
The existing dwelling is not considered to make a positive contribution to character or 
appearance of the conservation area and as such its demolition is considered to be 
acceptable subject to a suitable redevelopment of the site. Policy GB2 of the Local Plan 
permits new ‘small scale’ residential development on such plots.  The proposal would also 
comply with Policy H2A of the Local Plan on the basis that the new dwelling would be 
located on the footprint of an existing dwelling and would therefore be on previously 
developed land.  It is considered that the scale and design of the proposal would be 
acceptable and would not significantly detract from the visual amenity of the Green Belt, 
the Locally Important Landscape Area or the Conservation Area.  There are no highway, 
drainage or flooding issues in relation to the site or the proposal and it is considered that 
despite the increased size of the proposed dwelling in comparison to the existing dwelling 
(which could be extended and altered under permitted development rights) there would be 
no significant adverse impact on the residential amenity of adjacent properties.  Conditions 
removing future permitted development rights, and preventing the installation of the air 
source heat pump can be imposed. 
 
The proposal is therefore considered to be acceptable and to accord with the relevant 
policies and guidance as set out above. 
 
RECOMMENDATION 
 
This application is recommended to be APPROVED subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  

In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the dwelling and garage shall be 
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submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

  
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. Notwithstanding the details submitted with the application no planning permission is 

hereby granted for the installation of the air source heat pump. 
  
 Reason: 

Insufficient information was submitted with the application to assess the impact of 
the air source heat pump on the residential amenity of neighbouring residents in 
terms of noise. 

 
04. Notwithstanding the provisions of Class A and Class C to Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) (Amendment) (No. 
2) (England) Order 2008 no extensions shall be erected, nor new windows, doors or 
other openings shall be inserted, without the prior written consent of the Local 
Planning Authority. 

  
 Reason: 

In order to protect the residential amenity of neighbours, having had regard to 
Policy ENV1 of the Local Plan. 

 
05. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
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APPLICATION 
NUMBER: 
 

8/57/98U/PA 
2010/1253/FUL 

PARISH: South Milford Parish Council 

APPLICANT: 
 

Mrs Susan Watson VALID DATE: 
 
EXPIRY DATE: 

8 December 2010 
 
2 February 2011 

PROPOSAL: 
 

Proposed detached dwelling to replace an existing outbuilding 

LOCATION: Lumby Court 
Butts Lane 
Lumby 
Leeds 
West Yorkshire 
LS25 5JA 
 

 
This application has been brought before Planning Committee at the discretion of the 
Head of Development Services given the planning history of the site and the number of 
previous consents issued for the site.   
 
DESCRIPTION AND BACKGROUND 
 
The Site  
 
The site is within the Development Limits of the village of Lumby which is a village washed 
over by the West Yorkshire Green Belt designation. It is also situated within a Locally 
Important Landscape Area and part of the site is designated in the Local Plan as a Local 
Amenity Area. 
 
The site is accessed via an existing gated track off Butts Lane, serving Lumby Court, a 
semi detached flat roofed two storey dwelling around 100m to the west. 
 
The site is located near to what could be described as the physical centre of the village, 
adjacent to Butts Lane, the main vehicular highway serving Lumby and linking it to the 
village of South Milford. The site contributes to the area’s character by affording views of 
other parts of the village, mainly the residential curtilage of Lumby Court and the roof-
scape of the village to the northwest. However a low wall and coniferous hedge of 
approximately 2.0m in height to its boundary with Butts Lane limits views into the site, the 
site being well enclosed and forming an area that visually is continuous with the garden of 
Lumby Court. There is an extant planning permission for a 1.8m high wall along this 
boundary.   
 
The layout and form of this part of the village is characterised by Butts Lane running 
north/south with courtyards and cul-de-sacs set off to the west and east. There is 
enclosure of private space by tall stone walls and vegetation, the boundary treatments also 
enclosing views along Butts Lane.  
 
Dwellings opposite the site are set facing the road and have a significant set back from 
Butts Lane. However there are other buildings on Butt Lane that abut the footway and 
highway where no footway exists, and as such the building line is varied. The village has a 
mix between an open vegetated character and a more a compact urban character when 
viewed from Butts Lane.  
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Buildings in the locality display a variety of styles, with a predominance of locally distinctive 
natural Limestone materials in the form of facing stone (rough cut) and red clay pan tile 
roofing. There is little open public space given the compactness of development and the 
presence of prominent boundary treatments in the village. However a strip of grassed 
open space adjoins the sites boundary adjacent to Butts Lane, this strip of land separates 
the highway from the site. 
 
The site sits adjacent to a farm access and farm buildings used as storage to the 
immediate north. 
 
The Proposal 
 
The proposal is to demolish an existing double garage, which was originally erected under 
permitted development rights as being in incidental to Lumby Court and to build a 
detached two storey dwelling accommodating 3 bedrooms, a study/gym and a double 
garage. The dwelling will use natural stone facing and slate roofing tiles, white UPVCu 
window frames and cast iron rain-water gutters and fall-pipes. A package sewage 
treatment plant is also proposed with the site. 
 
The Design and Access statement submitted describes the proportions and layout of the 
new dwelling to be based on those of buildings of traditional character in the village with 
particular reference to 1 & 2 The Laurels, Thornwood Lodge and Lumby Manor.  
 
The window surrounds design is simple and consistent in proportion, whilst fenestration 
has a consistent vertical emphasis. There is also consistency in arrangement with 
openings aligned vertically and strong symmetry in the positioning of openings in the 
southern and eastern elevations. The southern and eastern elevations are those most 
visible to pubic view from Butts Lane.  
 
The proposal seeks to utilise an existing access off Butts Lane with improvements in the 
form of kerb radii, carriageway width of 4.5m, footways either side of 1.0m and visibility 
splays of 2.0m by 45m in both directions onto Butts Lane. These works match those 
permitted and required under extant permissions 2007/0644/FUL and 2007/0646/FUL, and 
include land not within the control of the applicant nor within the application site. 
 
Off-street parking provision for 2 cars is provided externally with two further parking 
spaces provided within a double garage. 
 
Planning History  
 
Lumby Court has been subject to a series of applications.  In terms of this current 
application then application 2010/0096/FUL (as granted at Appeal) and 2010/0706/FULare 
the most relevant to this application as they form a “fallback” consent for a 3 bedroom 
detached dwelling.  
 
The full schedule of applications is as follows:  
 
2010/0706/FUL Proposed detached dwelling to replace an existing outbuilding. 
   Granted 2010.  
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 2010/0096/FUL Erection of a detached dwelling following demolition of existing 
outbuilding. 

 Granted at Appeal Ref APP/N2739/A/10/2129487 in 2010.  
 
2009/0079/FUL Repair existing wall and erect new steel railing.  

Withdrawn in 2009. 
 
2009/0080/FUL Erection of an enclosure over existing swimming pool with connecting 

corridor to existing dwelling.   An Appeal Against Non Determination. 
Was dismissed (AP/2009/0047/NONDET) in 2009). 

 
2009/0296/FUL Repair and raise height of existing boundary wall.  

Granted in 2009. 
 
2009/0472/HPA Erection of an enclosure over existing swimming pool with connecting 
   corridor to dwelling.   Granted in 2009. 
 
2009/0709/FUL Conversion of existing garage to dwelling. Granted I 2009. 
 
2008/0169/FUL  Subdivide one detached dwelling into two semi detached dwellings. 
   Granted in 2008. 
 
2008/0685/FUL Erection of two detached dwellings following the demolition of the  
   existing semi detached dwellings. Refused in 2008  but allowed at  
   appeal (AP/2009/0002/REF) in 2009). 
 
2008/0989/FUL Demolition of two dwellings (plots 1 & 2) replaced with two new 

detached dwellings. Granted in 2008. 
 
2007/0062/FUL   Erection of a five bedroom detached dwelling with linked garage  
   Refused in 2007. 
 
2007/0042/FUL  Erection of two semi detached dwellings with integral garages,  
   following demolition of existing outbuildings. Granted in 2007. 
 
2007/0644/FUL  Erection of one dwelling (Plot 1) with integral garage following  
   demolition of outbuildings.   Withdrawn in 2007. 
 
2007/0646/FUL  Erection of one dwelling with integral garage following demolition of 
   outbuildings plot 2.  Withdrawn in 2007. 
 
2007/0969/FUL  Resubmission of a previously withdrawn application 2007/0646/FUL 
   (8/57/466A/PA) for the erection of one dwelling with integral garage on 
   plot 2.   Granted in 2007. 
 
2007/0997/FUL Resubmission of withdrawn application 8/57/466/PA (2007/0644/FUL) 
   erection of a dwelling with integral garage on plot.   Granted in  
   2007. 
 
2007/1345/FUL Resubmission of a previously refused application 2007/0062/FUL 

(8/57/98F/PA) for a four bedroom detached dwelling.  Refused in 
2007. 
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CO/1996/0630 Renewal of consent for the erection of a two storey detached dwelling 
   on 0.013 ha of land within the garden. Granted in 1996. 
 
CO/1991/1060 Proposed erection of a two storey detached dwelling on land within  
   the garden.   Granted in 1991. 
 
CO/2001/0767 Application for the renewal of consent for the erection of a two storey 

detached dwelling on 0.13 ha of land within the garden. Granted in 
2001. 

 
CONSULTATIONS 
 
PARISH COUNCIL:  
The proposed siting of the detached dwelling does not mirror the positioning of the current 
outbuilding” 
 

1)  The proposed dwelling is significantly larger than the existing out building 
that it is replacing. 

2)  The development represents inappropriate development in the Green Belt. 
3)  The development represents inappropriate development in a locally 

important landscape area. 
4)  The loss of green-space affects both the visual amenity of the area as well 

as the permeability of the surrounding Green Belt  
5)  The loss of the grassed area to be replaced by significant hardstanding or 

buildings could affect surface water run off rates and may result in localised 
flooding. 

6) An application for a very similar dwelling in 2007 (2007/0062/FUL) was 
refused due to: 
i.  The proposed development is considered to be an inappropriate 

development within the Green Belt contrary to Policy GB2 of the Selby 
District Local Plan. 

ii.  The proposed development is considered to be on an area of land that 
does not constitute Previously Developed Land contrary to Policy H2A 
of the Selby District Local Plan. 

iii. The proposed development is considered to be an inappropriate 
development within a local amenity space contrary to Policy ENV29 of 
the Selby District Local Plan. 

 
YORKSHIRE WATER SERVICES LTD: 
Non-mains drainage required. 
 
ENVIRONMENTAL HEALTH MANAGER (EHM): 
It has been noted that there have been a number of previous applications for a dwelling on 
this site. In relation to this the issue of noise and odour from the adjacent farm and it’s 
operations have been raised on these applications and additional information has been 
provided to try and demonstrate that a loss of amenity or a statutory nuisance will not be 
experienced by residents of the proposed property. The information provided would 
suggest that noise and odour do not currently affect residents in the area, however, the 
current application site is closer to the operational centre of the farm than the current 
residents and changes in operation of the site may taken place. The EHM cannot, 
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therefore, guarantee that the resident of the unit will not be subjected by noise and odour 
from the farm to a point where there is a statutory nuisance or a loss of amenity.  
 
The EHM is aware that there are previous contaminative uses within 250 m of the site 
which may have lead to contamination of the land. It has also been noted that the 
applicant submitted an Enviro-Screen Certificate with a previous application for the site 
with regard to potential contamination of the land and would recommend that you consult a 
contaminated land expert on this on this application. 
 
NORTH YORKSHIRE COUNTY COUNCIL HIGHWAYS: 
There are no highway objections.  
 
SELBY AREA INTERNAL DRAINAGE BOARD:  
No response received within the statutory period.   
 
NEIGHBOUR SUMMARY: 
Two letters of objection has been received from neighbours.   
 
The points raised by objectors can be summarised as follows: - 
 

• A previous application for a house to be built on the site where a garage was 
allowed to be built in the amenity area was refused.  

• The objector assumes that the grounds for refusal by the planning department have 
not changed. 

• The proposal will result in the loss of an open aspect of the village afforded by its 
status as an amenity area. 

• Concern at the effect on the adjacent mature tree. 
• Flooding occurs on the site regularly and will affect the development. 
• Site is believed to be Green Belt, within a defined amenity area, outside the building 

line. 
• The permission may influence a later decision in respect of possibly future 

proposals for backland or tandem development. 
• Trees along the site’s boundary are recently planted. 
• An issue is raised relating to the existing garage on site and it is queried if its 

removal would affect the site’s planning status. 
• Objectors question whether the site is previously developed or greenfield given it is 

comprised of garden curtilage 
• Consideration should be given to the site management, parking and work times as 

current works on the site are causing issues for the immediate neighbours.  
• This is a rural environment employing many of the practices that would not be 

acceptable in a city development, and an objector would like to understand how the 
Planning Authority can better monitor the site and address these issues? 

 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
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Selby District Local Plan 
 
GB2:  Control of Development in Green Belt 
GB4:  The Character and Visual Amenity of Green Belt 
ENV1:  Control of Development 
ENV2 A&B: Environmental Pollution and Contaminated Land 
ENV10: General Nature Conservation Considerations 
ENV15: Conservation and Enhancement of Locally Important Landscape Areas 
ENV21: Landscaping Requirements 
ENV29: Protection of Local Amenity Space 
H2A:  Managing the Release of Housing Land 
H2B:  Density 
H7:  Housing Development in Villages that are only Capable of Accommodating 
  Limited Growth 
T1:  Development in Relation to the Highway Network 
T2:  Access to Roads 
VP1:  Vehicle Parking 
RT5:  Open Space Requirements for New Residential Development 
CS6:  Developer Contributions to Infrastructure and Community Facilities 
 
 
Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to revoke regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to revoke regional spatial strategies and that the revocation is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.  The relevant policies in relation to this application are: - 
 
YH1:  Overall Approach and Key Spatial Priorities 
YH2:  Climate Change and Resource Use 
YH6:  Local Service Centres and Rural and Coastal Areas 
YH7:  Location of Development   
H2:  Managing and Stepping up the Supply and Delivery of Housing 
H5:  Housing Mix 
T1:  Personal Travel Reduction and Modal Shift 
T2:  Parking Policy 
LCR1:  Leeds City Region 
Y1:  York Sub Area Policy 
ENV1:  Development and Flood Risk 
ENV8:  Biodiversity 
 
 
National Policy 
  
PPS1:  Delivering Sustainable Development 
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PPS  Planning and Climate Change 
PPG2:  Green Belt 
PPS3:  Housing 
PPS7:  Sustainable Development in Rural Areas 
PPS9:  Biodiversity and Geological Conservation 
PPG17: Planning for Open Space, Outdoor Sport and Recreation 
PPS23: Planning and Pollution Control 
PPG24: Noise 
PPS25: Planning and Flood Risk 
 
 
Other Relevant Documents 
 
1. Selby District Strategic Housing Market Assessment(SHMA 2009) 
2. Manual for Streets (DfT 2007) 
3.  South Milford and Lumby Village Design Statement (Supplementary Planning 

Document) 2009 
 
Key Issues: 
 
Having had regard to the above policies it is considered that the relevant issues in the 
determination of this application are: - 
 
1. Principle of Development  
2. Green Belt  
3. Impact on visual Amenity, Form and Character of the Settlement and Local Amenity 

Space 
4. Residential Amenity 
5. Highway Safety and Parking Provision 
6. Flood Risk and Drainage 
7. Land Contamination 
8. Biodiversity 
9. Other Issues 
 
1. Principle of Development  
 
Policy H2A of the Selby District Local Plan states that to ensure that the annual house 
building requirement is achieved in a sustainable manner, applications for residential 
development up to the end of 2006 will only be acceptable on 1) previously developed 
sites and premises within defined development limits, subject to the criteria in policies H6 
and H7 and 2) sites allocated in phase 1. 
 
Although the site lies within the defined development limits of Lumby it is also located 
within the residential curtilage of Lumby Court.  Since the revision of PPS3 in June 2010 
residential curtilage has been removed from those categories of land considered to 
constitute ‘previously developed land’.  In this respect the proposal is contrary to policy 
H2A of the Selby District Local Plan and should therefore be refused unless other 
considerations indicate otherwise. 
 
In this case it is noted that the principle of residential development was firmly established 
at this site when planning permission for the conversion of the existing garage to a 
dwelling was granted.  The current proposal merely seeks to replace the approved 
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dwelling with one of a different design.  The existence of the previously approved scheme 
constitutes a fall-back position.  However the weight granted to a fall-back position should 
be proportionate to the prospect of that fall-back position being implemented in the 
circumstance that planning permission is not granted.  In this case it is considered that 
there are no impediments to the applicant implementing the approved scheme and as 
such there is a realistic prospect of the extant permission being implemented should this 
application not be approved. 
 
The existence of a fall-back position therefore that lends considerable support in favour of 
the scheme and it is considered that this is a material consideration that should be given 
significant weight in the determination of the proposal. 
 
As such although the proposal is contrary to Policy H2A of the Selby District Local Plan the 
presence of the fall–back position outweighs the policy presumption against the scheme. 
 
2. Green Belt 
 
Normally the decision making process when considering proposals for development in the 
Green Belt is in three stages, and is as follows: - 
 
a. It must be determined whether the development is appropriate or inappropriate 

development in the Green Belt 
 
b. If the development is appropriate, the application should be determined on its own 

merits. 
 
c. If the development is inappropriate, the presumption against inappropriate 

development in the Green  Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

 
Inappropriate development is, by definition, harmful to the Green Belt and should not be 
approved except in very special circumstances. It is for the applicant to show why 
permission should be granted and “very special circumstances to justify inappropriate 
development will not exist unless the harm by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations” (PPG2, para 3.2).   
 
The starting point in the assessment of this application should be Section 38(6) of the 
Planning and Compulsory Purchase Act 2004.  The Act requires that "if regard is to be had 
to the development plan for the purpose of any determination to be made under the 
planning acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise’.  In this respect it is noted that Policy GB2 of 
the Selby District Local Plan allows for ‘small-scale residential development and infilling 
within the defined development limits of settlements’ (subject to compliance with policy H7 
and other policies). 
 
The proposal is for a single dwelling within the defined development limits of the 
settlement of Lumby and as such it is considered that the proposal, by virtue of the number 
of dwellings and their size constitutes ‘small-scale residential development’ and therefore 
meets the test in Policy GB2 of the Selby District Local Plan.   
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The proposed dwelling is not abnormally large and falls comfortably within the size range 
of other dwellings found within the village. In terms of the number of dwellings proposed in 
relation to the size of settlement, the proposal represents a small increase. The proposed 
building also sits between several existing buildings, also those approved under previous 
permissions and there is an extant consent for a dwelling on the site (Reference 
2010/0706/FUL granted 5th August 2010). 
 
As such it is considered that both in terms of the number of houses, the size of the 
individual house proposed, its siting in relation to existing buildings the scheme constitutes 
both ‘infill’ and ‘small scale residential development’ and therefore is in accordance with 
Policy GB2 of the Selby District Local Plan.  As such the proposal should be approved, 
subject to compliance with other policies in the Local Plan, unless ‘material considerations 
indicate otherwise’. 
 
Government guidance and statements in the form of Planning Policy Guidance Notes and 
Planning Policy Statements are material planning considerations, which can carry 
significant weight.  Planning Policy Guidance 2 ‘Green Belts’ provides national guidance in 
relation to development within Green Belts. 
 
Paragraph 3.4 of PPG2 states that ‘the construction of new buildings inside a Green Belt is 
inappropriate unless it is for [amongst other things] …. ‘limited infilling in existing villages’.   
 
The proposal is considered to be both ‘limited infill’ and ‘small scale’ development and to 
accord with both Local Plan Policy GB2 and PPG2 in this respect and as such the 
proposal is considered to not constitute inappropriate development in Green Belt.   
 
Harm to the Purposes of Including Land in Green Belts: 
 
The Purposes of including Land in the Green Belt: 
 
The most important attribute of Green Belts is their openness and the five purposes of 
including land in the Green Belt are of paramount importance to their continued protection. 
The five purposes are defined by PPG2 as: 
 
 to check the unrestricted sprawl of large built up areas 
 to prevent neighbouring towns from merging 
 to assist in safeguarding the countryside from encroachment 
 to preserve the setting and special character of historic towns, and 

to assist in urban regeneration by encouraging the recycling of derelict and other 
urban land 

 
Given the size, scale of the proposed development, its relatively enclosed position and that 
it is located within a village (where development is contemplated as in policy GB2 and 
subject to policy H7), it is considered that it would not conflict with the purposes of 
including land in the Green Belt or the objectives of the Green Belt, as identified in Para 
1.5 of PPG2. 
 
Impact upon the Openness of the Green Belt 
 
However even where proposals are acceptable in principle they should be subject to 
Policy GB4 of the Local Plan which states that proposals should only be permitted where 
the scale, location, materials and design of any building or structure would not detract from 
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the open character and visual amenity of the Green Belt, or from the form and character of 
any settlement within it.   
 
In the first instance it is noted that the site is not entirely open.  It comprises a garage 
building and driveway.  Furthermore it is enclosed by buildings in agricultural use to the 
north, Lumby Court to the West, a permission for two dwellings to the south and 
neighbouring dwellings to the south. Any impact on openness should take these factors 
into account in making an assessment of the impact both on openness and the character 
of the village.  
 
The proposal would replace an existing building, is already set within residential curtilage 
and whilst is an increase in the footprint and height of buildings on the site, given its siting 
which is closely related to the adjacent agricultural buildings and the permissions for two 
dwellings to the south it is considered that the proposal would not detract from the open 
character and the visual amenity of the Green Belt and therefore would not be contrary to 
Policy GB4 of the Selby District Local Plan. 
 
Further consideration of the impact on the character and form of the village follows in the 
section of the report dealing with impact on visual amenity, character and form of the 
settlement. 
 
3. Impact on Visual Amenity, Form and Character of the Settlement and Local 

Amenity Space 
 
The proposal is within a ‘Local Amenity Space’. Such spaces were allocated in the local 
plan on the basis that continued infilling of settlements may not only overload existing 
communities and services but may erode the character of settlements and result in the 
loss of valuable amenity space. It is therefore important that the most valuable open 
space, from an amenity or townscape point of view, is identified and protected from the 
outset.  
 
Given that the land is in private ownership it is assumed that the site was considered at the 
time of adopted of the Local Plan to have significant value in its contribution to visual 
amenity and the character of the settlement.  
 
However, the site has seen several material changes since the Local Plan was adopted 
that affect its contribution to local character. These include the loss of mature trees to the 
west, planting of leylandii trees to the eastern boundary and erection of a double garage 
and planning permission to raise the height of the eastern boundary wall (2009/0296/FUL).  
These are considered to reduce the importance of the site’s contribution to local character. 
 
In considering the impact of the proposal, it is considered that at two storeys it would be 
more visible than the existing garage on site, with its first floor being seen above the 
existing boundary treatment until at least the trees lining the eastern boundary grow to 
maturity. However whilst the proposed building will be more prominent than the existing 
garage due to its greater massing and height, given its siting set back from Butts Lane and 
next to existing agricultural buildings, it is considered that it would not dominate what 
remains of the sites existing open character or the street-scene when viewed from public 
areas. 
 
The building’s siting, massing, form, scale, design and appearance would complement the 
existing character of urban form in Lumby as described in the adopted Village Design 
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Statement, complementing the variety of detached two storey dwellings set within large 
gardens with prominent boundary vegetation evident in the immediate locality.  
 
Whilst the site has been allocated in the Local Plan as an area of Local Amenity Value, it is 
considered that the effect of the development on local character is on balance positive 
reflecting the predominant character and form of traditional development in the village as 
defined in the adopted Village Design Statement (VDS).  Consequently whilst the proposal 
would not accord with Local Plan policy ENV29 it is considered that the proposal will still 
re-inforce local character as defined in the Village Design Statement and that significant 
weight is given to the VDS in this respect. 
 
There is considered to be no evidence other than the Local Plan Allocation that the land is 
of significant value to the community. Given that its only function is one of visual amenity, 
and that the development would not adversely effect visual amenity or local character it is 
considered that the proposal would not conflict with PPG17. 
 
It is considered that an adequate distance is achieved away from the large prominent tree 
to the east of the site to avoid direct damage to roots or pressure for felling or pruning. 
However, to protect the tree, which by virtue of its size and prominent siting is of 
significant, public amenity value, it is recommended that permitted development rights for 
development which could harm or result in pressure for tree works should be removed. 
 
The applicant has proposed to use limestone facing and it is considered that to further 
reinforce local distinctiveness, rough cut magnesian limestone can be used to face the 
building with either grey or red deep pan tiles. It is recommended that specific conditions 
are applied to this effect.  Consequently it is considered that on balance that the proposal 
would have no material adverse effect on local character and settlement form, or the wider 
landscape in terms of the Locally Important Landscape Area in accordance with Local Plan 
policies ENV1 (1), H7 (1), ENV15, ENV21 (A) and that the standard of layout, design, 
landscaping and materials is considered acceptable in relation to the site and surroundings 
in accordance with Local Plan policy ENV (4). 
 
In terms of impact on the character and visual amenity of Green Belt, given the above 
considerations and the fact that Local Plan policy GB2 envisages such ‘small scale’ 
residential development in Lumby, it is considered that the proposal would not materially 
detract from the visual amenity and open character of Green Belt in accordance with Local 
Plan Policy GB4. 
 
4. Residential Amenity 
 
The proposal is considered to achieve a satisfactory standard of accommodation and 
relationship with neighbouring occupiers and to the extant planning permissions on the site 
in terms of privacy, daylight/sunlight, outlook, amenity space provision and access 
provision.  The separation distances between habitable room windows in the proposed 
dwelling and the dwellings permitted in the extant permission for two dwellings to the 
immediate south (2007/0042/FUL) is 16.5m and the scheme secures a garden area to the 
rear of the property as well as garden space to the side of the dwelling. Therefore there 
would be no adverse effect on residential amenity for neighbours or future occupiers of the 
site. 
 
The location of the proposed unit is considered to be acceptable given the separation 
distance between the units and this latest scheme also secures private amenity space to 
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the rear of the unit which will not only provide private amenity space to the occupiers of the 
proposed unit but will also reduce the likely impact on the adjacent properties given that a 
rear garden area is provided in addition to the side garden provision. Overall, these 
distances are considered to preserve a reasonable degree of privacy between the two 
separate developments and through the definition of space for garden areas the scheme is 
acceptable.  
 
Environmental Health have raised concerns at the proximity of a working farm to the 
dwelling, however there is no record of complaints against the farm in question. Lumby is 
characterised by residential land uses adjacent to agricultural with farms interspersed 
amongst residential areas. The applicant has confirmed that the farm adjacent is 
predominantly arable with no intensive livestock rearing. Furthermore it is noted that this 
latest scheme for the site increases the stand off distance between the proposed dwelling 
and the farm over that allowed under the extant consent 2010/0706/FUL.  
 
Consequently it is considered that the proposal would not be affected by unreasonable 
levels of noise and odour nuisance, and that a satisfactory level of residential amenity will 
be achieved in this respect. Significant weight is given to the extant permissions for 
dwellings in the vicinity, the existing character of the locality and the presence of the 
existing dwellings at Lumby Court without evidence of noise or odour complaints. 
 
Consequently the proposal is considered to accord with Local Plan policies ENV1 (1,4), 
ENV2A  and H7 and PPG24. 
 
5. Highway Safety and Parking Provision 
 
The proposal is considered to have an acceptable relationship with the highway network in 
terms of siting, width, design of access and internal circulation, having regard to the other 
permissions on the site which amounts to potential for five dwellings should the application 
be permitted. 
 
The proposal would have adequate parking and turning facilities and would not create 
conditions prejudicial to highway safety or traffic flow. 
 
The proposed access appears to require work outside the application site and ownership 
of the applicant. The access works proposed are already granted under several 
permissions on the site, and these permissions are subject to conditions requiring the 
access works to be carried out prior to occupation of the dwellings permitted. 
 
Consequently it is considered that because there is no material change in circumstances 
on the site in relation to access considerations that it would be unreasonable to take a 
different approach to that previously taken by the Council in granting permission for four 
dwellings in total. 
 
The applicant has submitted confirmation from his solicitor that the Highways Authority has 
acknowledged responsibility for the land outside the application site to which access works 
are required and proposed, it being part of the public highway.  
 
The Highways Officer has no objection to the proposal. Consequently it is considered that 
a ‘grampian’ condition is considered appropriate preventing a start on the dwelling’s 
construction until the full access works shown on the proposed site plan, including those 
outside the application site and applicant’s ownership, are implemented. 
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Subject to such an appropriate condition and other standard highway conditions the 
proposal is considered to accord with PPG13, and Local Plan policies ENV1(2), H7, T1, T2 
and VP1. 
 
6. Flood Risk and Drainage 
 
The proposal is in flood risk zone 1. The proposal will use non mains drainage on separate 
systems of foul and surface water. Foul water will be treated by a package sewage 
treatment plant located within the site, the processed water draining to soakaways, a 
successful percolation test already has been carried out. 
 
The applicant has also incorporated raised floor levels into the scheme above the 
estimated height of the flooding event. 
 
It is considered that on the basis of the above information there is sufficient information to 
determine that the likelihood of flooding of the dwelling and curtilage is low and that there 
is no undue flood risk to occupiers and property in accordance with PPS25. 
 
Given that the site is located on the magnesian limestone there is no reason to suspect 
that the ground cannot accept surface water into soakaways and it is considered 
appropriate to apply a condition requiring the use of sustainable drainage on the site. The 
applicant has committed to the use of soakaways in the submitted application form. 
Consequently the proposal is considered to accord with Local Plan policy ENV1(3) and 
PPS25. 
 
7. Land Contamination 
 
Whilst the Environmental Health Manager has concerns that the site may be contaminated 
given its proximity to an agricultural use, there is no material reason to suspect significant 
land contamination of the site given its undeveloped history, nor to suspect that 
contaminated materials have been stored in the adjacent farm buildings which might have 
significantly affected the site. Furthermore previous permissions at Lumby Court have 
previously been granted without suspicions being raised over the possibility of land 
contamination. 
 
Consequently it is considered that the Local Planning Authority can be satisfied that the 
proposal would not give rise to or be affected by unacceptable levels of environmental 
pollution. Consequently the proposal is considered to accord with Local Plan policy ENV2 
(A,B) and PPS23. 
 
8. Biodiversity 
 
The existing garage building to be demolished is of modern construction and in good 
repair having been recently constructed within the last five years and there is no suspicion 
that the structure provides opportunity for bat roosts. The presence of other protected 
species presence is not suspected. Consequently no adverse effect on protected species 
and habitats of conservation value is foreseen in accordance with Local Plan Policies 
ENV1, ENV10 and H7, RSS policy ENV8 and PPS9.  
 
9. Other Issues 
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The extent to which the needs of disabled persons and other inconvenienced persons 
have been taken into account is considered acceptable, the applicant’s design and access 
statement setting out an intention to apply a ‘level approach’ from the site and apply Part 
M of the Building Regulations to external entrances, internal doors and circulation space, 
switches, outlets and controls and to a WC in accordance with Local Plan policy ENV1(6).  
 
The proposal provides the opportunity to install modern energy efficiency measures, 
however the layout is considered to be restricted by the consideration of local character. 
Consequently it is considered that the need to maximise opportunities for energy 
conservation through design, orientation and construction is met to a reasonable degree 
by the proposal in accordance with Local Plan policy ENV1(7). 
 
Objectors have raised concerns at the impact of the scheme in terms of the hours of 
construction, site parking provision and noise arising from the construction stage.  The 
ability to restrict the hours of construction on a development on this scale is not standard 
practice and should only be placed on those approvals where the proposal would lead to 
problems of amenity, for example by its proximity to residential uses.  It is not considered 
reasonable or necessary to utilise such a condition in this case.  Any noise generated 
during the construction stage would be controlled via statutory nuisance and therefore no 
condition is proposed.  
 
There are considered to be no overriding considerations that would render the site 
unsuitable or the development inappropriate the proposal according with in accordance 
with Local Plan policy H7(6). 
 
CONCLUSION: 
 
Although the site is located on land that is not previously developed the presence of a fall-
back position in the form of an approval for the conversion of the existing garage to a 
dwelling is considered to outweigh any harm resulting from non-compliance with policy 
H2A of the Local Plan. 
 
In other respects the proposal is considered acceptable in principle being appropriate 
development in Green Belt. Furthermore the proposal would not have a significant adverse 
effect on residential amenity, local character and visual amenity, flood risk, pollution 
control, inclusive access, carbon emission targets, open space provision in terms of 
quantity and quality, biodiversity, highway safety and the free flow of traffic on the highway 
being in accordance with the Development Plan, having regard to Selby District Local Plan 
policies GB1, GB2, GB4, ENV1, ENV2A&B, ENV10, ENV21, ENV29, H2B, H7, T1, T2, 
VP1, RT5 and CS6. The proposal is not considered to conflict with national or regional 
policy in PPS1, PPS Planning and Climate Change, PPG2, PPS3, PPS7, PPS9, PPG17, 
PPS23, PPG24 and PPS25 or policies in the Regional Spatial Strategy.  
 
RECOMMENDATION: 
 
This application is recommended to be APPROVED subject to the following conditions: 

 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  

In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
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02. Prior to the commencement of the development, hereby approved, a sample panel 

of the external facing materials, using rough cut magnesium limestone with irregular 
courses and flush or recessed lime mortar pointing shall be erected on site for 
inspection and approval in writing by the Local Planning Authority. The dwelling 
hereby permitted shall be constructed in the sample of walling so approved and 
shall thereafter be retained as such. 

  
Reason:  
In the interests of visual amenity and to re-inforce the locally distinctive character of 
Lumby and in order to comply with Policy ENV1 and H7 of the Selby District Local 
Plan and the adopted Supplementary Planning Document: South Milford, Lumby 
and Newthorpe Village Design Statement. 

 
03. Notwithstanding the details on the submitted plans, the roof of the dwelling hereby 

permitted shall be constructed with materials that have the appearance of rough cut 
grey slate or red/grey deep pantiles. 

  
Reason:  
In the interests of visual amenity and to re-inforce the locally distinctive character of 
Lumby and in order to comply with Policy ENV1 and H7 of the Selby District Local 
Plan and the adopted Supplementary Planning Document: South Milford, Lumby 
and Newthorpe Village Design Statement. 

 
04. Prior to the construction of the dwelling hereby permitted commencing the access, 

internal circulation route and parking shown on the approved plan 06010/P971 
dated 29-11-2010 shall be fully implemented in accordance with a constructional 
specification to have been submitted to and approved by the Local Planning 
Authority. The access, internal circulation route and parking shall be retained 
thereafter without obstructions to their intended use. 
 
Reason:  
In the interests of highway safety and the free flow of traffic on the highway in 
accordance with Selby District Local Plan policies ENV1, H7, T1, T2 and VP1. 

 
05. Before the development hereby permitted is commenced full details of a scheme for 

the disposal of surface water drainage by means of a 'sustainable drainage system', 
including the results of any necessary percolation tests, shall be submitted to and 
approved in writing by the Local Planning Authority. The scheme so approved shall 
be fully implemented and operational prior to the first occupation of the dwelling 
hereby permitted. 

  
Reason:  
To ensure the adequate provision for drainage from the proposed development, 
having had regard to Policy ENV1 of the Selby District Local Plan and PPS25. 

 
06. Prior to the development hereby permitted commencing full details of a package 

treatment plant and its capacity to serve the proposed development shall be 
submitted to and approved in writing by the Local Planning Authority. The details so 
approved shall be fully implemented and foul water drainage provided prior to the 
first occupation of the dwelling hereby permitted and shall be retained as 
operational thereafter. 
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Reason:  
In the interests of pollution prevention and to accord with Selby District Local Plan 
policies ENV1 and ENV2A and PPS23. 

 
07. Prior to development commencing a tree protection scheme with respect to the 

mature tree to the immediate east and overhanging the site shall be submitted to 
and approved in writing by the Local Planning Authority. The measures set out in 
the scheme shall be fully implemented and shall be in place until the construction 
phase of the development has ceased. 

  
Reason:  
In the interests of tree protection and the visual amenity and character of the locality 
in accordance with Selby District Local Plan policy ENV1. 

 
08. Notwithstanding the provisions of Class A and Class E, Part 1 and Class A and B of 

Part 2 to Schedule 2 of the Town and Country Planning (General Permitted 
Development) Order 1995 (as amended) no extensions, garages, outbuildings or 
other structures shall be erected, nor new windows, doors or other openings shall 
be inserted, no alterations to the boundary treatments or new accesses onto the 
highway created without planning permission. 

  
Reason:  
In order to retain the character of the site given its prominence and importance to 
local distinctiveness, to prevent structures under the adjacent mature tree leading to 
pressure for tree works, in the interest of visual amenity and Local Character and 
highway safety having had regard to Policy ENV1, H7, T1 and T2 of the Selby 
District Local Plan and the adopted Supplementary Planning Document: South 
Milford, Lumby and Newthorpe Village Design Statement. 

 
09. The floor heights of the dwelling hereby permitted shall be constructed 200mm 

above existing ground level to the finished floor level as shown on Plan 06010/P971 
dated 29-11-2010. 

  
Reason:  
In the interests of reducing flood risk and to accord with PPS25. 

 
10. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

• Existing Site Layout Plan – Reference 06010/P970 dated 29th November 
2010 received on the 8th December 2010 

• Existing Plans and Elevations– Reference 06010/P972 dated 29th November 
2010 received on the 8th December 2010 

• Proposed Site Plan – Reference 06010/P971 dated 29th November 2010 
received on the 8th December 2010 

• Proposed Plans – Reference 06010/P973 dated 29th November 2010 
received on the 8th December 2010 

• Proposed Elevations– Reference 06010/P974 dated 29th November 2010 
received on the 8th December 2010 

 
Reason : for the avoidance of doubt 
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APPLICATION 
NUMBER: 
 

8/09/36A/PA 
2010/1206/FUL 

PARISH: Stillingfleet Parish Council 

APPLICANT: 
 

Mr Norman 
Atkinson 

VALID DATE: 
 
EXPIRY DATE: 

24 November 2010 
 
19 January 2011 

PROPOSAL: 
 

Conversion of disused, semi submerged, water storage reservoir to form a 
single storey 4 bedroom zero carbon dwelling with associated works 
including new access on land adjacent to Viewlands 

LOCATION: Escrick Road 
Stillingfleet 
York 
North Yorkshire 
 
 

 
This application has been brought before Planning Committee as it is considered to be 
locally controversial as a result of neighbour objections and objections from statutory 
consultees.  
 
DESCRIPTION AND BACKGROUND 
 
The Site  
 
The site is located on the north side of Escrick Road, to the east of the village of 
Stillingfleet immediately to the west of a property known as “Viewlands”.   
 
The site is located outside the defined development limits and is therefore located within 
the open countryside.   
 
The eastern part of the site is occupied by the former semi submerged, water storage 
reservoir and the remainder of the site is agricultural land which is noted in the submission 
as being Grade 3 Agricultural Land, however the Councils’ records as prepared with 
Natural England in 2008 show the land as being Grade 2 Agricultural Land.   
 
The northern boundary of the site is not defined through any form of fence or hedging but 
does follow a change in the gradient of the site.  The southern boundary of the site is 
formed by Escrick Road with a broken hedgerow defining the edge of the site. The western 
boundary is the shared boundary to “Viewlands” which is defined by an established 
hedgerow.  
 
The Applicants have confirmed that the disused, semi submerged, water storage reservoir 
was built by Yorkshire Water’s predecessor. The purpose of the reservoir is understood to 
have been to increase water pressure to the village of Stillingfleet. A new water main was 
subsequently installed to Stillingfleet in the late 1970's so the reservoir became redundant 
and the applicant purchased the land with and the structure in the early 1980's. Since that 
time the Applicants have confirmed that the “site has been kept tidy but not used for its 
original commercial purpose”.  
 
The extent to which the structure is currently submerged varies as a result of the earth 
banks, which surround the reservoir.  The reservoir constitutes a rectangular concrete 
structure with the area previously used for water storage being to a depth of 1.8 metres  
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with the concrete encasing the reservoir being approximately 0.5 metres in depth on the 
base and to the top, and of a width ranging between 0.5 metres to 0.8 metres at the sides.  
 
A single phase power line and a public right of way crosses the site.  
 
On the opposite side of Escrick Road is a grouping of telecommunications masts.  
 
The Proposals  
 
The proposal is for the conversion of a semi-submerged, water storage reservoir to form a 
single storey 4 bedroom zero carbon dwelling.  The proposed dwelling would be semi-
submerged providing all accommodation around a central courtyard which would be 
covered.   
 
The scheme includes the new vehicle access to Escrick Road with the existing access 
being shown as retained for access to the surrounding agricultural fields. The scheme 
shows a garage and parking area also being provided on the Escrick Road side of the 
dwelling.  
 
The proposed eco-features and design approaches are detailed in the submission and 
include:  
 

• A single QR5 vertical axis wind turbine. 
• Use of central glazed area with solar collector panels, which will also allow natural 

light and ventilate the internal rooms.  
• The layout has ensured natural heat gain.  
• The design has utilised minimal corridors areas.  
• The use of large integrated garage which will have an appropriate electrical socket 

for an electric car allowing overnight charging.  
• Use of air tight triple glazed upvc windows and doors and metal roller type shutter 

doors for the garage.  
• Provision of bat, owl and bird boxes within the proposed wildflower meadow.  
• Use of a sustainable drainage system including a package sewerage treatment 

plant and a pond alongside an overflow soakaway system to deal with periods of 
heavy rainfall.  

• Woodchip boiler and log burning stoves. 
• Rainwater attenuation and harvesting.   
• Ground source air supply and Mechanical with Ventilation Heat Recovery (MVHR) 

equipment. 
 
The submitted layout plans also show the planting of two copses of silver birch trees within 
the western part of the site and a smaller group to the immediate west of the proposed 
dwelling. In addition the submitted drawings show that underground fresh air supply 
provision is proposed.  This will run around the building and link into the Mechanical Heat 
and Ventilation Recovery equipment.  
 
Members should note that the initial scheme for the site included a turbine, which was 
removed as a result of comments from the Council’s Environmental Health Manager.  
However, as part of the revisions received on the 21st January 2011 the single QR5 
vertical axis wind turbine was added back into the scheme at the request of the applicant.   
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The submitted information states that the building will be able to generate close to 100% of 
its own energy requirements and will be able to be a net contributor to electricity to the grid 
through the use of the turbine.  
 
Planning History  
 
There have been no planning applications purely for the area within the application 
boundary. 
 
On the 7th October 1975 consent was granted for the construction of a deep borehole to 
provide information regarding coal measures on land to the west of the sewerage works to 
the immediate east of the current application site (Reference CO/1975/00452).  In 1979 an 
outline application for the erection of a bungalow and buildings in connection with a 
proposed small holding was submitted to the Council.  This application included part of the 
site subject of this latest application but not the reservoir itself.  This application was never 
progressed and the application was noted as “declined to determine” in 2001 under 
Reference CO/2001/32515.   
 
CONSULTATIONS 
 
STILLINGFLEET PARISH COUNCIL: 
(15th December 2010 and 5th February 2011) 
Detailed objections made, which are summarised as follows: - 
 

• “There are some strong objections to the grant of planning permission, as the site 
is outside the village envelope, and also more detailed observations, given below, 
and the observations are that six Parish Councillors are against the grant of 
planning permission and, subject to reservations, one Parish Councillor supports 
the application; plus, only if the application clears the first hurdle, i.e. that the 
existing reservoir can indeed be defined as a building under the terms of the 
Planning Policy, one Parish Councillor is in favour of a proposal with eco-
credentials”. 

• Although the proposals for a new building on this site are imaginative it is clear that 
it would alter substantially the rural character of the area at the top of Mill Hill. There 
is concern that the application plays down the height of this isolated site from which 
there is an uninterrupted view of York Minster over 10 km away to the north. The 
site, which rises above the surrounding fields and is crossed by a public footpath, is 
visible (together with the intruding radio/telephone masts across the road) as a 
landmark for several kilometres in all directions. 

• Under Selby’s Local Planning Policy DL1 (Control of Development in the 
Countryside) it is not obvious that a redundant underground reservoir could be 
defined as a “building” (as the applicant recognises) but assuming it is to be treated 
as a “building” Planning Policy H12 provides that any proposals for converting a 
rural building are strictly limited. Sub-section (3) requires that the building is 
structurally sound and capable of re-use without substantial rebuilding. Sub-section 
(4) requires that extensive alteration/rebuilding and/or extension will not be needed. 

• In the Housing Section, Paragraph 5.75 (Replacement of Dwellings in the 
Countryside) states that, where there is no habitable dwelling and the building has 
fallen into a state of dereliction, proposals for new building work will be treated the 
same as proposals for a new dwelling and will be resisted. 
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• Unless Selby District Council decides to relax these policies and provisions, the 
planning application may struggle to get approval. The views of the CPRE and 
Natural England on this application are not known. 

• Not in favour of single residential developments away from the village envelope. 
The Parish Council has favoured “residential restrictions” on several other planning 
applications for garages, etc. 

• Can the existing reservoir be defined as a building under the terms of the Planning 
Policy? A new build in this location would not get consent. 

• If permission is granted, it will be used to set a precedent for elsewhere. It seems 
that, as soon as anyone waves the “eco-flag” at a proposal, all the usual checks 
and balances disappear. 

• Objection is for consistency on the basis that the Parish Council has resisted other 
proposals outside the village envelope. 

• Planning Policy H12 sub-sections 3 + 4 would seem to make this proposal a non-
starter. Otherwise they will need to be stretched to the limit for approval to be 
passed. 

• If the District Council is minded to give approval, in spite of existing policies, there 
are the following additional observations: - 

o It could be improved by being lowered and using wider, lower windows to 
reduce the area of less attractive limestone render. Concern expressed 
about the “natural copper fascia” turning turquoise colour when oxidation 
takes place. 

o The property should sit lower to ground level. 
o The drawings specify upvc doors and windows frame whereas the heat 

calculations have been prepared for wood. While the discrepancy may be 
minimal in heating loss, visually and ecologically the use of timber would be 
more consistent with the ethos of such a house. 

o The glazed roof (to which the above comments also apply) will be a 
prominent interruption to the views to and from the north and when 
approaching the crest of the hill, from east and west. 

o It appears to be disingenuous to describe the area to the west of the house 
as a wildflower meadow. It will almost certainly be mown and used as a 
garden by future occupants. The choice is that the site declines or becomes 
an imaginative and progressive solution. Zero carbon houses are difficult and 
expensive to build but this scheme would be in the vanguard of progress – 
which seems a good thing. But this has both benefits (set out by the 
architect) and drawbacks, some noted above, and below: - 

 The concept claims low impact yet opts to include a glazed atrium 
pyramid, two substantial flues and raised limestone-rendered walls – 
all are high impact, visually. 

 The glazed pyramid is difficult and expensive to build yet its 
contribution to the “green” credentials seems doubtful. The carbon in 
its manufacture seems to outweigh its credentials. 

 Does the Village Design Statement recognise the limestone render as 
an authentic finish – compared to a simple grass embankment? 

 Would like to see less “Grand Designs” and more a worthy, 
comfortable, low energy home with little visual impact. 

• Additionally there are the following observations that relate to the proposal for a 
wind turbine: -  

o Though not as high as the nearby radio masts, the wind turbine seems to be 
a separate commercial venture. Should there be a separate application for 
consent? 
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o The wind turbine, whether it forms an integral part of the house services or is 
a stand alone development, is a visual scar by reason of being tall, moving  
and installed close to the road. The benefit of the current generation of wind 
turbines as an alternative energy source is far from proven. This is why the 
energy produced has to be subsidised by the taxpayer at seven times the 
unit cost of conventional power. 

o The proposed wind turbine is too intrusive. 
o The concept claims low impact yet opts to include a prominent wind turbine – 

high impact, visually. 
• This is a marginal area for adequate wind to maintain micro-generation and the 

turbulence in this location will not improve things. Also permitting a 7m mast by 
virtue of its proximity to other masts is a dangerous precedent.  

• The trend should be to removing the existing masts not approving more. 
• Concern about noise impact on Viewlands and Beck Farm residents. 
• Concern in terms of the proposed visibility splays to the east and road safety, 

especially for those people travelling from Escrick and wishing to enter the site as 
they may have to stop for vehicles coming in the opposite direction before turning 
across the road. They will be in a stationary position just around a blind sweeping 
corner that is notorious for motorcyclists travelling at very high speeds.  The same 
problem would arise in respect to vehicles turning right out of the site if they did not 
accelerate away quickly.  

• It is clear that the existing structure is not a building and that if any dwelling was to 
be built on this prominent site it would create an adverse intrusion into a very rural 
setting and would set an unwelcome precedent.  

 
THE OUSE & DERWENT INTERNAL DRAINAGE BOARD: 
The site of the above development lies within the Drainage Board’s area. There are no 
Board maintained watercourses adjacent to the site.  
The Board wishes to highlight the premise within PPS25 that developers, where possible, 
reduce flood risk overall (paragraph 22) and that, as far as is practicable, surface water 
arising from a developed site should be managed in a sustainable manner to mimic the 
surface water flows arising from the site prior to the proposed development (paragraph 
F6). This should be considered whether the surface water discharge arrangements from 
the site are to connect to a public or private sewer before outfalling into a watercourse or 
to outfall directly into a watercourse. 
The Board has no objection to the proposed development. 
 
DEVELOPMENT POLICY MANAGER: 
The Development Policy Manager has confirmed that as the proposed site is outside the 
Development Limits but not in the Green Belt the application should be assessed against 
saved SDLP Policy DL1. Policy DL1 was introduced with the aim of restricting 
development in the countryside except where it assists rural diversification for example 
where it provides local services or affordable housing. 
 
The proposal does not comply with criteria 1); 3) or 4) and the Development Policy 
Manager states that having read the supporting information and whilst there is no definition 
of “building” within the SDLP the covered reservoir is a “structure for infrastructure” and not 
a building (which is used for occupation and to protect occupants from the elements 
whether for work/play or to live in) and therefore does not meet criterion 2). 
 
The Development Policy Manager goes on to state that if however one was of the view 
that the covered reservoir constitutes a building then the proposal should also be tested  
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against saved Policy H12.  
 
As the application provides no evidence of market testing, the proposal would change the 
character of the structure, substantial rebuilding would be required, the reuse will not be 
within the fabric of a building and the proposal is adjacent to a public right of way and will 
therefore have an impact on the surrounding countryside the Development Policy Manager 
is of the opinion that the proposal is contrary to Policy DL1 and H12 
 
THE ENVIRONMENT AGENCY (LIAISON OFFICER): 
No objection to the proposals as submitted subject to an advisory note on any consent 
recommending that as effluent from the package treatment plant would discharge into the 
pond, if the plant were to fail at any time there would be the potential for untreated sewage 
to pollute the wildlife pond. A preferable option would therefore be to site the soakaway 
system between the treatment plant and the pond to ensure some secondary treatment 
before any water reaches the pond, and to allow surface water to soakaway before 
reaching the pond system”. Detailed advice is given in the Environmental Permitting 
Regulations (2007).  
 
ENVIRONMENTAL HEALTH MANAGER (EHM):  
(17 December 2010; 23 December 2010 and 14 February 2011) 
Initial objections were made to the scheme with a request being made for further 
assessment of the scheme.  However, as a result of the further revisions to the scheme 
and the re-addition of a turbine as part of the scheme and following re-consultation 
Environmental Health Manager, on the 14 February 2011m has confirmed that: -  
 

• The proposed development incorporates the installation of a 7.5 KWh ‘qr5' small 
scale vertical axis wind turbine ("VAWT") manufactured by Quiet Revolution ,to be 
mounted on a 6 metre high mast at a separation distance of 80 metres from the 
nearest existing residential property (Viewlands).  

• The applicant has submitted a noise emission report undertaken in accordance with 
BS EN 61400-11: 2003 relating to the proposed ‘qr5’ 7.5KWh wind turbine. The 
report indicates that the proposed turbine would result in an operational sound 
pressure level of 38 dB (A) during wind speeds of 7 m/s at the nearest residential 
property (Viewlands). The operational sound pressure level increases to 43dB (A) 
at wind speeds of 10m/s. 

• Planning guidance issued by The Department for Communities and Local 
Government confirms that PPS22 and its companion guide ETSU-R-97 should be 
used for the assessment and rating of noise from wind turbine installations. In 
accordance with this guidance Environmental Health Officer would ask that the 
applicant submit a background noise survey in order to assess the impact of the 
proposed wind turbine development and that the survey shall be undertaken in 
accordance with ETSU-R-97 guidance by a qualified Acoustic Noise Specialist and 
shall assess the likely effects of noise resultant from the turbine installation and 
background noise levels at neighbouring properties. 

• The location of the survey monitoring points shall be agreed with officers of Selby 
District Council prior to the commencement of measurements. The survey shall 
collate a Night-time (23:00 to 07:00) and a Day-time LA90, 10MIN dB(A) 
background noise level at the agreed monitoring positions. Applicants should  
ensure that background noise measurements on which day time noise limits are 
based are taken during identified daytime ‘quiet periods’, consistent with the 
approach of ETSU – R-97. 
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• The noise assessment should collate the noise levels (LA90, 10MIN dB(A)) at the 
agreed monitoring positions associated with wind speeds of not less than 5 m/s. 

• Where wind speed is measured at a height other than 10m, the wind speed data 
shall be converted to 10m height, accounting for wind shear by a method whose 
details shall also be provided to the local planning authority.  

• Request that the application is not determined until Environmental Health Manager 
have had the opportunity to evaluate the results of the background noise survey. 
Until such time as this data is available this service cannot fully assess the 
application in respect of any likely noise impact upon residential amenity. 

 
In terms of contamination the Environmental Health Manager has stated that the 
contaminated land reveals the location of a former gravel pit in the garden area of the 
proposed residential.  As such the EHM considers that in view of the past land use on 
and/or around the site there is a possibility that contamination may be present on or about 
the site.  In the light of this the EHM recommends that an informative to this effect is 
placed upon on approval granted. 
 
NORTH YORKSHIRE BAT GROUP:  
No objections to the application  
 
NYCC HIGHWAYS:  
No objections subject to conditions and the securing of the visibility as shown on Plan 
1022.08.B which is 215m in the direction towards Stillingfleet and 180m towards Escrick 
with 2m back from kerb distance. 
 
PUBLIC RIGHTS OF WAY OFFICER:  
Initial objections to the scheme were lifted following submission of the revised layout which 
relocated to the pond further from the Public Right of Way.   
 
CAMPAIGN TO PROTECT RURAL ENGLAND (CPRE):  
Initial comments made on the application stated that CPRE are “not convinced that Policy 
H12 of the Local Plan should be used to assess the scheme as the reservoir itself is not 
suitable for conversion but it is a redundant industrial structure, not a building”.  In addition 
they noted that the “proposed wind turbine does not appear to be used to supply power to 
the development but simply a commercial venture” continuing “notwithstanding the nearby 
telecommunications mast it could be visually intrusive”.  The comments also go onto state 
“if the Authority is minded to grant they believe that approval should be carefully 
conditioned so that it is classed as an exemption to SDC Policy H12 and that the unique 
circumstances of the location have been taken into account.  There should be a condition 
to prohibit further lateral or vertical extension of the dwelling or the erection of any 
detached building”.  CPRE have also stated that they “believe that inclusion of the wind 
turbine is not appropriate and should be subject of a separate application”.  
 
Following the reinstatement of a turbine as part of the application and as a result of the re-
consultation CPRE responded stating the following:  

 
“the plans and supporting statements indicate the measures proposed to comply 
with National and Local Planning Policies. In particular visual intrusion, to minimize 
or eliminate the carbon footprint and enhance wildlife habitats. However, the site is 
in Green Belt, open countryside and significantly distant from the Stillingfleet Village  
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Envelope. Moreover the Selby District Local Development Framework identifies the 
village as a Secondary Village with housing development restricted to infilling 
unless for low cost housing. In this case neither does apply. We remain 
unconvinced that Selby District Council's Policy H12 applies since that Policy 
concerns the treatment of existing buildings. The storage reservoir itself is not 
suitable for conversion but is a redundant industrial structure. 
If the Authority should be minded to grant permission then we believe that approval 
should be carefully conditioned so that it is classed as an exemption to Selby D C 
Policy H12 and that the unique circumstances of the location should be taken into 
account. Overall however we believe that the application should be refused.” 

 
YORKSHIRE WATER SERVICES LTD: 
Comments received on the application confirm that a water supply is available for the site 
and in terms of waste water the Environment Agency and the Environmental Health  
Officers should be consulted.  
 
YORKSHIRE WILDLIFE TRUST: 
No response received within the statutory consultation period.  
 
YORKSHIRE ELECTRICITY: 
No response received within the statutory consultation period.  
 
NEIGHBOUR SUMMARY: 
A total of four letters of objection have been received from two interested parties on the 
application as a result of the initial consultation process on the scheme and in the context 
of the revised scheme as received on the 21 January 2011.  The letters have raised the 
following points: 

 
Status of Structure and is it Conversion 
• It is neither reasonable nor lawful to consider the semi submerged reservoir as a 

building, it is simply an engineering operation or infrastructure created to store water 
and therefore it is not a building of any kind.  

• The application is not for the conversion of infrastructure but rather development of a 
dwelling on its foundations where substantial alterations and demolition is proposed.  

• The correct comparison is between the development of a new dwelling in the open 
countryside, rather than the conversion of an existing building to a residential use in the 
open countryside.  

• From an analysis of the proposed plans it is clear that there will be little of the reservoir 
used in the formation of the dwelling that does not require substantial alteration or 
upgrading.  Although the applicant’s agent outlines that the walls are thought to be 
substantial, there is no further assessment supplied of its condition or suitability to 
physically support a dwelling contrary to Policy DL1 Criterion (1).  

• In physical terms, the extent to which the existing reservoir infrastructure is used is so 
minimal that it would be ridiculous to suggest that this is any form of re-use in a 
planning policy sense as requested by policy, therefore planning permission should be 
refused in terms of Policy DL1 Criterion (2).  

• Even having considered the Structural Survey it remains that in physical terms, the 
extent to which the existing reservoir infrastructure is to be used is so minimal that it 
would be ridiculous to suggest that this is in any form a re-use, adaptation or extension 
of an existing building as requested by policy; therefore planning permission should be 
refused under Policy DL1 of the Local Plan  
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Principle of Development  
• The site is outside the village development area and would suggest that the argument 

for it being a building in the first place is very dubious.  
• There are no agricultural restraints on this development which leads one of the 

objectors to believe it will be sold on if outline planning permissions is granted. 
• The proposal is contrary to the principle in PPS1 of promoting sustainable development 

in ways that protect and enhance the physical environment and optimise resources and 
energy.  Furthermore the proposal would be contrary to Paragraph 10 of PPS7, as 
there is no special justification for permission to be granted, as well as Policies H2A, 
DL1 and ENV1 of the Local Plan.  

• The development of a dwelling in this location is not appropriate, as it does not facilitate 
a use beneficial to the rural area, such as the expansion of a business or the physical 
extension of a building and it is proposed to be located outside the development limits 
of Stillingfleet.  

• The application has not demonstrated any identified social or economic need for a 
dwelling in this isolated location therefore planning permission should be refused in 
terms of Policy DL1 Criterion (3).  

• The proposals have no benefit to the rural community, it is a single isolated dwelling in 
an open and highly prominent position and as such is unacceptable in terms of the 
objectives of Policy DL1 and therefore the application should be refused.  

• The proposed location is distant from services which are only accessible by car.  As 
such the house is unsustainable as it is poorly related to shopping and employment 
opportunities even with the use of an electric car  

• Whilst the reservoir structure can reasonably be described as previously developed 
land, the reminder of the site cannot.  Over 70% of the application site area, therefore, 
is in fact Greenfield land resulting in a proposal that involved a significant expansion 
into undeveloped open countryside.  

• The scheme is contrary not only to a plethora of local and national planning policies 
contravened by this proposal it is also considered that the scheme is contrary to Policy 
H15 of the Local Plan.  

 
Eco-credentials  
• How eco-friendly are PVC windows, and solar power roofs, the objector understands 

that the manufacturing of these features in the first place produces a lot of carbon.  
Why if the proposed bungalow is going to be heated with solar, underground heat e.t.c 
are three wood burning boilers or other appliances needed? 

• The applicants draw support for the scheme from PPS7, Paragraph 11, claiming that 
“its present day use of materials, up to date method of construction, contribution to 
protecting and enhancing the environment whilst also helping to raise standards of 
contemporary design for the region, the proposed new dwelling meets the ideology of 
this completely”. This is not the case.  

• In demonstrating the environmental credentials the zero carbon calculations provided 
have been calculated with the use of wood framed triple glazing, yet the plans and 
forms refer to UPVC.  

• The roofing u values have been calculated on the basis of a sedum roof being installed, 
although a grass roof is indicated on the plans.  

• Due to the clear discrepancies in the zero carbon calculations further calculations 
would be required to fully consider this application in detail including an indication of 
how the design was rated under the Code for Sustainable Homes.  

• The proposals includes a biomass boiler and air source heat pump however no 
additional information has been submitted to support their role in the purported carbon  
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neutral dwelling, or to ascertain either the kgCO2/g replacement by the use of a 
renewable source to the absolute carbon kgCO2/g/m2/year.  The applicant has not 
submitted any further information supporting these renewable and whether they are 
operationally viable, alongside any passive measures such as the solar collector 
incorporated in the dwelling’s design.  

• There is doubt over the proposal’s zero carbon credentials, but also there is nothing 
proposed that can genuinely be described as innovative or truly groundbreaking.  

• The poor eco-design cannot be mitigated by features such as the grass meadow, bat 
and owl boxes, rainwater harvesting, sustainable drainage systems and a pond.  

• In a recent appeal case (APP/R3650/A/10/2122808) the policy in Paragraph 11 of 
PPS7 was tested.  The Inspector concluded that the proposed eco features and design 
was neither innovative or groundbreaking and bringing together a range of elements in 
a scheme do not make them so.  The only conclusion that can be drawn is that this 
application falls substantially short of the standard of exceptional quality and innovative 
design required under paragraph 11 of PPS7.  

• The removal of the turbine from the scheme clearly demonstrates that the applicant is 
not committed to the “eco tag” line they have attached to the proposals.  This later 
omission also casts considerable doubt over the level of research that has been put 
into the designing this property. 

• The applicant fails to adequately demonstrate the energy model for the dwelling and in 
turn whether biomass and air source heat pumps alongside SUDs and rainwater 
harvesting are viable, achievable or provide substantial energy generation and CO2 
reduction suitable for the building.  

• Concerned about the applicants’ promises / undertakings with regard to his green 
credentials as these have certainly not been exposed within the applicant’s farming 
lifetime and this seems to be late if not convenient.  

• Concerned at the accuracy of the data upon which they are based, regarding both the 
wind turbine, its expected output and the introduction of solar panels (water heating), 
which appear evident from the SAP summary information sheet but non-existent on the 
plans or proposals for the development  

• Without clarification of the list of sustainable features to be incorporated within the 
dwelling, alongside the required specification and confirmation of viability, it is unclear 
what weight can be given to such calculations.  

• The SAP calculation fails to take account of the potential power output for charging the 
electric car, which is likely to be significant.  

• A number of failings within the applicant’s submissions relating to the purported claim 
that the proposed development is “zero carbon”, which calls further into question the 
credibility of the applicants’ case in support of the development which is wholly based 
on the tests in PPS7.  

• Without a commitment to achieve Level 6 or proper investigation into appropriate 
technology to do so, this application clearly falls along way short of the claimed 
“exceptional design” test to outweigh the harm that would be caused to the open 
countryside by the sites’ development against the aims and objectives of PPS7, and 
Policies ENV1 and DL1 of the Local Plan. 

• The use of an electric car, the harm caused by the overall development in the open 
countryside location cannot be mitigated by the ill-constructed “eco design”.  

• The claim made that the use of a material such as a metal garage door is sustainable 
because it can be recycled when it requires removal is misguided and shows little 
understanding of the exceptional standard of design and development, that would be 
required to be considered truly “ground breaking” by PPS7 at such a location.  
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Visual Impact on Open Countryside  
• The site is on the top of the highest hill south of York and Selby.   
• If a development is built it will be seen protruding on the horizon.   
• The location is elevated and visible from long distance, especially views for the north 

and west of the site over arable farmland.  Contrary to the requirements of Policy ENV1 
and DL1 Criterion 4 the development of a dwelling at this location would be detrimental 
to the open character of the countryside by its urbanising features enclosing the site by 
fencing and hedging and its occupation.  

• The reservoir has blended into the scenery at the highest point in the area. 
 
Highways  
• Access to the site is on a very fast and dangerous part of Escrick Road.  Vehicles 

speed up the hill from Escrick and if they are held up by a slower car they are ready to 
overtake on the brow of the hill just where the access is planned.   

• Police do monitor the motorbikes, some of which are doing over 100mph.  They outwit 
the police by using their mobile phones to alert their fellow motorcyclists.  One has 
been killed and two cars have run off the road in the vicinity.  

• The location of the proposed access is incorrectly illustrated on the submitted 
elevations and therefore brings into question the accuracy of the plans.  

• The access as proposed is not capable of providing the visibility splays required by the 
Highways Authority in their consultation response.  

• To achieve the required visibility significant changes would be required and therefore 
there is no other conclusion that can be drawn other than that these proposals as 
submitted do not comply with the requirements of Policies T1 and T2 of the Local Plan  

• On plan 1022/09 (revised) the turbine seems to be situated outside the designated red 
line plans for the site.  

• Any dwelling should be sympathetic to its surrounds and the local built environment – 
this is not the case here.  

• Road access is a serious concern.  Having lived here for many years objectors have 
raised concerns at vehicle speeds – another access regularly used only adds to the 
danger which is multiplied by the fact that the sight lines are severely restricted by the 
hill top near to which this development is proposed. 

• To offer access to green interests only adds to the road dangers which making a 
mockery of the intended green benefits of this proposed development as it would add 
to carbon emissions and would also require additional “ungreen” space to park vehicles 
off the highway.  

• The positioning of the electricity pylon is incorrectly illustrated in elevation and is much 
closer to the proposed new access.  

 
Public Footpath  
• The public footpath is not shown correctly on the plans.  Mr Atkinson, himself, wanted 

the public footpath to be diverted way back in 1966 because it went across the field he 
was farming.  It was eventually changed to go from Escrick Road down the south west 
side of the reservoir to its end and then turn immediately left to the north corner of 
Viewlands then down the field boundary to a small beck.  This is all signposted with 
posts and arrows.  

 
Utilities  
• On the plan it shows an electric pole in the front of the proposed garage and turning 

area.  This carries electricity to Viewlands and the power cables run over the whole 
extent of the planned development.  
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Wind Turbine  
• Objectors have questioned how tall is this going to be 
• The applicants have not submitted any data specific to the location of the proposed 

turbine in terms of its location, background noise levels or the average wind speed of 
the proposed location.  

• At over 12m in height the turbine would be a visually significant feature when viewed 
from the surrounding area due to its elevated position even in the context of the 
surrounding radio/phone mast and electricity line.   

• The introduction of further infrastructure at this prominent location is not justified.  
• The applicants have failed to acknowledge the potential for shadow flicker and vibration 

from the wind turbine.  
 

Drainage  
• Drainage form the bungalow seems to run into the Pond and then the outflow of the 

pond is channelled into a soak away near the boundary of Viewlands.  Will any 
consideration be given to the soil.  Again from experience the soil structure can vary 
from metre to metre.  Clay, gravel, loam, sand.  The hill is made up of rubbish left by 
the ice age glacier. Has a sample of the soil been taken to see if it is suitable for 
soakaways?   

• This hill is full of springs, the North Yorkshire Highways know all about this with the 
road surface having to be removed and repaired.   

• Objectors have stated that they know some septic tanks and soakaways in Stillingfleet 
have been built on clay soil resulting in blockages and smell.  

 
Contamination  
• The site is a former gravel pit yet no information has been submitted to confirm whether 

or not remedial works are required at the site to enable development.  Objectors state 
that without this the risks to potential occupiers are not known and therefore planning 
permission must be refused unless an acceptable qualified assessment reveals 
otherwise.  
 

Materials 
•  Will there be any restraint on the colour of the limestone and rendering and the colour 

of the PVC windows?  There are not many houses in Stillingfleet that are emulsioned, 
most are of brick material, which blends into the landscape.  The objectors state that 
when they had a shower room built at their property (Viewlands) a few years ago the 
Planners were very particular about the matching bricks.  

• The scheme utilises cooper fascias and limestone render to finish the exterior 
alongside the metal shutter garage door and UPVC windows.  These are not 
contemporary design / materials and the standard of design and materials proposed is 
contrary to the aims and objectives of Policy ENV1 of the Local Plan.  

• The proposed white limestone cladding as being typical of the District is seriously 
misleading.  There are one or two old farmhouses nestled in the low ground on the 
York Road but are unobtrusive.  This proposal would stand out like a beacon for all to 
see which the finger of a large wind turbine simply drawing more attention to its 
dysfunctional appearance.  

 
Other Matters 
• What is to stop then turning this wild flower meadow into a garden and then trying to 

build another bungalow as infilling?   
• A previous proposal was rejected and this should be the case again.  
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• The wildflower planting and other promised development should be in place before the 
conversion of the water reservoir is commenced and their retention should controlled 
and inspected by the Council.  

• The building should be restricted to agricultural occupancy for at least 40 years.  
• Whilst the applicants have stated the site is Grade 3 agricultural land but does not 

distinguish between Grades 3A and 3B - the loss of Grade 3A land should be justified 
as without adequate justification the scheme should be resisted in accordance with 
Paragraph 28 of PPS7.  

• The suggested trees are not suitable for their purpose, nor are they owl / bird friendly.  
 
Non Material Objections  
• The neighbours at the adjoining property “Viewlands” note that they have an extensive 

garden, and ask whether they would be able to build a bungalow for their retirement 
and sell their house?  

 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Selby District Local Plan  
 
DL1:  Control of Development in the Countryside  
H2A:  Managing the Release of Housing Land  
ENV1:  Control of Development  
T1:  Development in Relation to Highway  
T2:  Access to Roads  
T8:  Public Rights of Way  
ENV6:  Renewable Energy  
ENV10: General Nature Conservation  
ENV20: Strategic Landscaping  
ENV21: Landscaping Requirements 
 
Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to revoke regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to revoke regional spatial strategies and that the revocation is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.  The relevant polices are as follows: 

140



 
ENV5:  Energy 
 
National Planning Policy  
 
PPS1:  Delivering Sustainable Development  
PPS3:  Housing  
PPS7:  Sustainable Development in Rural Areas 
PPS9:  Biodiversity and Geological Conservation  
PPS22: Renewable Energy  
  
It is considered that the main issues for consideration in the determination of this 
application are as follows:  
 

1. Is the semi submerged, water storage reservoir building in planning terms 
and does the scheme represent conversion or a new dwelling in the open 
countryside? 

2. Principle of development in the open countryside  
3. Eco-Credentials of the Proposed Development  
4. Visual Impact  
5. Highway Safety 
6. Impact on Public Rights of Way  
7. Residential Amenity  
8. Nature Conservation and Ecology  
9. Drainage 
10. Noise 
11. Contamination  
12. Shadow Flicker  
13. Other Matters  

 
1. Does the Semi-Submerged, Water Storage Reservoir Constitute a Building in 

and Does the Scheme Represent a Conversion or a New Dwelling in the Open 
Countryside? 

 
The application and the case submitted in its support are based on the conversion of the 
disused, semi-submerged, water storage reservoir which is described as being “an 
unproductive part of the farm”, and states that the demolition and removal of the reservoir 
would be “uneconomical”.   On this basis in order to convert the reservoir then the 
applicants have stated that they would remove the concrete cover and use this hardcore to 
“raise the floor level inside the intact structure to create a semi-submerged” dwelling.  
 
The disused, semi-submerged, water storage reservoir is argued by the Applicants to be a 
“building” in terms of Policy DL1 and Policy H12 of the Selby District Local Plan.  The 
Applicants argue that the building is “undeniably a solid structure with a floor, walls and a 
roof” but they also acknowledge that “it is not clear as to what degree it should be 
regarded as a building”.  In commenting on the application objectors have also questioned 
the status of the building and the extent to which the scheme is conversion or not.  
 
Whether the reservoir is a “building” in planning terms is critical to the assessment of the 
principle of the development given that it is within the open countryside as defined by the 
Selby District Local Plan.     
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The definition of a “building” is outlined in Section 336(1) of the Town and Country 
Planning Act 1990 as including “any structure or erection, and any part of a building, as so 
defined, but does not include plant or machinery comprised in a building.” In the context of 
the definition in the Planning Act, having visited the site, officers consider, on balance, that 
the disused, semi-submerged, water storage reservoir is a “building”.  
 
However, given the limited use of the structure used in the conversion (i.e. largely 
foundations) combined with the design approach the scheme should be assessed as a 
new dwelling on a Greenfield site in the open countryside and not as a conversion. 
 
In addition, if considering the site in terms of the definition in PPS3 then the site would be 
considered to be Greenfield given that it has blended into the landscape in the process of 
time (to the extent that it can reasonably be considered as part of the natural 
surroundings).  
 
2. Principle of Development in the Open Countryside  
 
Given that the scheme is considered to be a new build in the open countryside then in 
assessing the suitability of the scheme the policy tests are those within Policy H1 
(Provision and Distribution of Housing) of the Regional Spatial Strategy, Policies DL1, 
ENV1 and H2A of the Selby District Local Plan and national policy in the form of PPS1 and 
PPS7.   
 
PPS1 outlines that Planning Authorities should seek to secure high quality and inclusive 
design for all development, which includes conversion schemes.  Paragraph 11 of PPG7 
confirms that “Very occasionally the exceptional quality and innovative nature of the design 
of a proposed, isolated new house may provide this special justification for granting 
planning permission. Such a design should be truly outstanding and ground-breaking, for 
example, in its use of materials, methods of construction or its contribution to protecting 
and enhancing the environment, so helping to raise standards of design more generally in 
rural areas. The value of such a building will be found in its reflection of the highest 
standards in contemporary architecture, the significant enhancement of its immediate 
setting and its sensitivity to the defining characteristics of the local area”.    
 
Under Policy DL1, of the Local Plan, development in the countryside, outside the Green 
Belt and development limits, will only be permitted where the proposal complies with all 
other relevant policies and the proposal:  
 

1)  Would be appropriate in a rural area; or  
2)  Involves the re-use, adaptation or extension of an existing building; or  
3)  Is required to meet the identified social or economic needs of a rural 

community; or  
4)  Would be of direct benefit to the rural economy including additional small-

scale employment development and the expansion of existing firms.  
 
In addition Policy H2A of the Local Plan states that “in order to ensure that the annual 
house building requirement is achieved in a sustainable manner applications for residential 
development ……will only be acceptable on”…” previously developed sites and premises 
within defined development limits subject to the criteria in Policies H6 and H7” and sites 
allocated in Phase 1.   
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The submitted scheme is contrary to Policy DL1 as it is for a new dwelling in the open 
countryside and therefore is not appropriate in principle in a rural area, does not involve 
the reuse or adaptation of an existing building, would not meet an identified social or 
economic need of a rural community and would not be of direct benefit to the rural 
economy.  
 
Furthermore given that the application site is located well outside of the development limits 
of a settlement and is also Greenfield in character, the proposal would constitute 
unacceptable development in a non-sustainable location and as such would be contrary to  
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Policy H2A of the Selby District Local Plan.  As such the proposal should be refused 
unless there are material panning considerations, which would justify otherwise. 
 
Specific national policy on housing in rural areas is provided by paragraphs 9 to 11 of 
PPS7.  Paragraph 9 of PPS7 states that Local Planning Authorities should ‘strictly control 
new housing (including single dwellings) in the countryside’ adding in Paragraph 10 
‘isolated new houses in the countryside will require special justification for planning 
permission to be granted’. Paragraph 11 of PPS7 states that ‘very occasionally the 
exceptional quality and innovative nature of the design of a proposed, isolated new house 
may provide this special justification’ adding such a design should be truly outstanding and 
ground breaking’.  PPS7 goes on to state that ‘the value of such a building will be found in 
its reflection of the highest standards in contemporary architecture, the significant  
enhancement of its immediate setting and its sensitivity to the defining characteristic of the 
local area’. 
 
The Applicants have made specific reference in their submissions to PPS7, Paragraph 11, 
which as outlined above sets a context for “new isolated dwellings” in the countryside.  It is 
not considered that the merits of the proposed scheme are so ‘truly outstanding and  
ground breaking’ as to meet the tests defined in Paragraph 11 of PPS7 and to outweigh 
the harm arising from non-compliance with Policies DL1 and H2A of the Local Plan. The 
scheme although including a range of eco-measures is not considered to be of an 
exceptionally quality or of an innovative nature of the design or method of construction to 
amount to special justification for granting planning permission. In addition the design is 
not considered to be of a form to amount to “contemporary architecture” and neither will 
the scheme represent a “significant enhancement of its immediate setting and its 
sensitivity to the defining characteristics of the local area”. 
 
In conclusion the submitted scheme is considered to be contrary to Policy DL1 and Policy 
H2A of the Selby District Local Plan and is of a nature or quality to justify support in the 
context of Paragraph 11 of PPS7. 
 
3. Eco-Credentials of the Proposed Development  
 
The applicants have identified a series of proposed eco-features and design approaches 
within the scheme as outlined earlier in the Report.  
 
The mix of features proposed are stated by the applicants to equate to a “zero carbon 
scheme” which represents a “flagship scheme for the region which Selby District Council 
can draw upon to their advantage showing as an example to future developers what is 
achievable”.  
 
Having considered the submitted information and the case law including that identified by 
objectors, it is considered that the mix of approaches utilised on the scheme do not justify 
the scheme given its location in the open countryside nor do they outweigh the impact of 
the scheme in terms of the visual impact, its unsustainable location and the non 
compliance with the Policy tests in DL1 and H2A of the Selby District Local Plan.  
 
4. Visual Impact  
 
The site is visible not only from Escrick Road itself but will also be visible from the wider area 
given that it is located on the top of the ridge, which runs between Stillingfleet and Escrick.  
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The water reservoir is currently largely grassed and by virtue of the banking surrounding 
on all four sides reads as part of the landscape as a natural feature.  The propose dwelling 
by virtue of its design and height would not read as such from any direction and it would 
have a significant impact in visual terms on the area undermining the rural character of the 
locality.  
 
The proposed scheme will not only introduce a dwelling into the landscape but will also 
introduce a turbine which although set back slightly from the road frontage will be 12.2 
metres in height. This turbine will be visible from the highway, the public right of way which 
dissects the site and from wider views as a result of the site’s location on the ridge 
between Stillingfleet and Escrick with little natural screening being provided by the 
surrounding landscape context. This is considered to be contrary to Policy ENV1 and 
ENV6 Criterion (1) given the impact on the wider landscape.  
 
In addition to implement the proposed access a new gap would need to be created in the 
hedgerow and a new junction with the required kerb radii and surface treatment would be 
required. In addition areas of parking would be created for the dwelling and a garage with 
metal roller shutter doors are proposed adjoining the new access This would have a 
further urbanising impact on the character of the area. 
  
Overall, the proposed scheme is by virtue of its design including the new access, the 
proposed materials and landscaping not designed in a manner which outweighs this harm 
in terms of visual impact and therefore the scheme is unacceptable in terms of Policy DL1, 
ENV6 Criterion (1) and Policy ENV1 Criterion (4) of the Selby District Local Plan and is not 
justified by the support given to schemes under PPS7 Paragraph 11.  
 
5. Highway Safety  
 
Criterion 2 of Policy ENV1 states schemes should be assessed in terms of their 
relationship to the highway network, the proposed means of access, the need for road 
junction improvements and the arrangements made for car parking.   Policies T1 and T2 
require that developments have adequate highways access which is not detrimental to 
highway safety.  
 
The Applicants have stated that “the proposal will not create conditions prejudicial to 
highway safety as there is good visibility onto the highway in both directions”.  As part of 
the layout they have confirmed that the new vehicular access into the site would be in the 
form of a 4.1 metre wide access with a gate set 6 metres back from the carriageway with 
the junction being constructed to North Yorkshire County Council highways specification.   
 
In addition the applicants have confirmed that a 2 metres x 215 metres visibility splay is 
achievable to the western direction (towards Stillingfleet) and a 2 metres x 180 metres 
visibility splay is achievable to the east (towards Escrick) on the submitted plans.   
 
In assessing the layout NYCC Highways have stated that they have no objections subject 
to conditions and the securing of the visibility as shown on Plan 1022.08.B.  
 
On this basis it is considered that the proposed development is in accordance with to 
Criterion 2 and Policies T1 and T2.  
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6. Impact on Public Rights of Way  
 
As outlined above the application site is crossed by a Public Right of Way the alignment of 
which is shown on the submitted plans and is to be retained as part of the scheme. 
 
The scheme has been revised to set the Pond away from the Public Right of Way as a 
result of initial comments from the NYCC Public Rights of Way Officer.  In commenting on 
the latest scheme the NYCC Public Rights of Way Officer has stated that they have no 
objection to the scheme.  
 
On this basis it is considered that the proposed development is in accordance with ENV1, 
Criterion 8, and Policy T8 of the Selby District Local Plan.  
 
7. Residential Amenity  
 
The proposed dwelling is located over 80 metres from the nearest residential dwelling 
(Viewlands), although the garden area (including the wildflower meadow and the silver 
birch) immediately adjoins the boundary of Viewlands at the eastern side of the application 
site.   
 
Given the proposed orientation and design of the proposed dwelling is not considered to 
have any adverse impact on the residential amenity of the occupiers of Viewlands and it is 
considered that an appropriate level of amenity is provided for any occupiers of the 
proposed dwelling.   
 
There is an internal covered courtyard area, which will have solar collector panels which 
will also allow natural light and ventilate the internal rooms so some amenity space would 
be provided within the central part of the building but this will not be external amenity 
space. The only external amenity space would be the area occupied by the pond, 
wildflower meadow and the silver birch, which is dissected by the existing Public Right of 
Way. So although the area occupied by the pond, wildflower meadow and the silver birch 
would represent a significant garden area it would be crossed by the retained Public Right 
of Way meaning this area would not be private amenity space and the use of the land as 
garden would potentially result in the introduction of garden paraphernalia such as sheds, 
washing lines, play equipment and/or benches.   
 
The lack of private amenity space for the occupiers of the proposed dwelling means that 
the scheme does not provide an appropriate level of residential amenity for any potential  
occupiers without the use of an area of land which would be dissected by a public right of 
way which is considered to represent an unacceptable standard of layout and design 
contrary to Policy ENV1 Criterion 4.  
 
On this basis the scheme is considered to be unacceptable in terms of Policy ENV1 
Criterion (4) as it would result in an unacceptable standard of amenity being provided for 
the occupiers of the new dwelling by virtue of its design.    
 
8. Nature Conservation and Ecology  
 
Criteria 5 of Policy ENV1 states that the Council in considering proposals will take into 
account the potential loss trees, wildlife habitats or other features important to the 
character of the area. 
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The application is accompanied by a Biodiversity Report including a Phase 1 Habitat 
Survey prepared by Sheaf Ecology Ltd dated June 2010.  Furthermore a desk study and 
field surveys have been undertaken.    
 
In summary the Report confirms that  
 

• the habitats within the site boundary provide little opportunity for any breeding birds 
as there was little high vegetation and not enough space or isolation for ground 
nesting birds.  

• while bats may use the site for foraging; there were no structures or trees on the 
site that would offer roosting opportunities.  

• there was no apparent access into the reservoir for bats.  
• the habitats on site are of low ecological value and their immediate surroundings 

are dominated by arable land. 
• no biodiversity priority habitats were identified on the site.  
• no protected species where identified occupying or using the site.  
• the potential impact of the development can be reduced through mitigation 

measures to enhance the biodiversity of the site in order to help in the achievement 
of local and national biodiversity targets.  

 
The Report identifies a series of recommendations as follows:  
 

• any clearance work be carried out outside the bird breeding season (March – 
September); 

• the existing hedgerow should be retained and protected throughout all site 
clearance and construction works, gaps in the hedge should be filled with a mix of 
species and the hedgerow maintained to retain its biodiversity;   

• boundary trees should be retained where possible.  
• the hedgerow shall be managed so as to provide nesting sites for small song birds 

and those species associated with farmland.  
• the field margin created at the foot of the newly planted hedgerow shall be cut and 

managed so as to provide safe cover and breeding areas for ground nesting birds 
and brown hare.  

• the proposed dwelling and associated buildings are constructed so as to provide 
nesting sites for birds of the family Hiruninidae; swallows and martins ; a family that 
has shown recent decline due to changes in agricultural practices and building  
design. 

• the proposed dwelling shall have built into it, provision for bats to roost and 
encourage roost establishment through limiting external lighting and establishing a 
landscape planting scheme that provides valuable feeding habitat for bats.  

 
Having had regard to the above, it is considered that the proposal would not result in the 
loss or harm to any species or habitats that are protected or which have special 
conservation value.  In addition the proposal would result in some moderate improvement 
to the biodiversity/ wildlife value of the site. As such the proposal would not be contrary to 
Criterion 5 of Policy ENV1 of the Selby District Local plan or PPS9. 
 
Should members be minded to support the scheme then it is considered that the 
ecological mitigation/improvement proposals can be dealt with via conditions and 
informatives and therefore the proposal would not be contrary to PPS9 and the advice in 
the accompanying Circular 05/2006. 
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9. Drainage  
 
The site is located in Flood Zone 1 and therefore is not subject to any significant flood risk. 
 
The proposal includes the use of a package treatment plant and a pond / soakaways.  
Consultations have been undertaken with Yorkshire Water, the Internal Drainage Board 
and the Environment Agency and no objections have been raised in terms of the scheme.  
 
As such the proposal, subject to conditions, would not be contrary to PPS25 and Policy 
ENV1 of the Selby District Local Plan.  
 
10. Noise  
 
When the application was initially submitted a turbine was included as part of the scheme, 
however following comments from the Council’s Environmental Health Manager as part of 
the first consultation on the application the turbine was removed from the proposal.   
 
Following further consideration of the comments received on the scheme and notification 
that the application was to be considered at Committee the Applicants revised the scheme 
to include the turbine with the proposal as shown on the latest Layout and Elevations.  On 
this basis the scheme as before Committee includes a QR5 vertical axis wind turbine, 
which would be 12.2 metres in height including the pole and the turbine itself which would 
then be set on a concrete base.   
 
Technical information and specifications provided by the manufacturer of the turbine has 
been provided as part of the application.  
  
The Council’s Environmental Health Manager has considered the scheme and the 
technical information submitted by the Applicants and has confirmed “that although the 
applicant has submitted a noise emission report undertaken in accordance with BS EN 
61400-11: 2003 relating to the proposed ‘qr5’ 7.5KWh wind turbine. The report indicates 
that the proposed turbine would result in an operational sound pressure level of 38 dB (A) 
during wind speeds of 7 m/s at the nearest residential property (Viewlands). The 
operational sound pressure level increases to 43dB (A) at wind speeds of 10m/s”.  
 
On this basis it is considered that the applicant has failed to submit the required 
background noise survey which is required to assess the likely effects of noise resultant 
from the turbine installation and background noise levels at neighbouring properties.  
Without such information the Council’s Environmental Health Manager is unable to assess 
the scheme and therefore the scheme is considered to be contrary to Policy ENV1 and 
PPS22. 
 
11. Contamination  
 
A ground investigation report has not been submitted as part of the application. In 
commenting on the application the Council’s Environmental Health Manager has noted 
that the contaminated land record shows a “former gravel pit” in the garden area of the 
proposed residential dwelling. In light of this fact the Council’s Environmental Health 
Manager have advised that  
 

“In view of the past land use on and/or around the site there is a possibility that 
contamination may be present on or about the site. Selby District Council has not  
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conducted investigations on the site to determine whether possible contamination is  
present. I therefore strongly recommend you contact a contaminated land expert for 
specialist advice.’  

 
Given that the gravel pit is within the garden area it is considered that a condition could be 
utilised to ensure that contamination is assessed prior to the commencement of the 
development on site and that appropriate mitigation is put in place as part of any works.   
 
12. Shadow Flicker  
 
Objectors have noted that no assessment has been undertaken as part of the scheme in 
terms of shadow flicker arising from the turbine.  
 
Policy ENV1 Criterion 1 requires the consideration of the effect upon the amenity of 
adjoining occupiers, which in this instance is taken to be the surrounding residential 
properties. Policy DL1 also requires consideration of the impact of development on the 
residential amenity of an area.  
 
Paragraph 73 of the Planning for Renewable Energy, Companion Guide to PPS22 states 
that ‘under certain combinations of geographical position and time of day, the sun may 
pass behind the rotors of a wind turbine and cast a shadow over neighbouring properties.  
When the blades rotate, the shadow flicks on and off and the effect is known as shadow 
flicker.  It only occurs inside buildings where the flicker appears through a narrow window 
opening.  The seasonal duration of this effect can be calculated from the geometry of the 
machine and the latitude of the site’. Whether flicker occurs depends on a number of 
factors but the Companion Guide states that ‘only properties within 130 degrees either 
side of north, relative to the turbines can be affected at these latitudes in the UK.  
Paragraph 76 of the Companion Guide goes on to state ‘flicker effects have been proven 
to occur only within ten rotor diameters of a turbine.  Therefore if the turbine has 80m 
diameter blades the potential shadow effect could be felt up to 800m from a turbine’. 
 
No assessment or justification has been provided as part of the application in terms of 
shadow flicker impacts on the proposed dwelling or those within the immediate area so the 
Local Planning Authority is not in a position to assess the impact of the turbine on the 
amenity of any neighbouring property by virtue of shadow flicker.  
 
As such, in terms of shadow flicker it is considered that the applicant has failed to submit 
sufficient information to allow the Local Planning Authority to assess the scheme against 
the requirements of  Policies DL1, ENV1 (1) and ENV6 (5) and PPG22. 
 
13. Other Matters  
 
A series of other matters have been raised by objectors to the application, these are 
assessed as follows:  
 
Utilities 
 
Objectors have noted that on the submitted plan “an electric pole in the front of the 
proposed garage and turning area.  This carries electricity to Viewlands and the power 
cables run over the whole extent of the planned development”.   Any proposals to move or 
interrupt supply via this line and pole would require agreement from Yorkshire Electricity  
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Distribution Ltd as part of any works to implement the scheme. We would advise that 
Yorkshire Electricity Distribution Ltd and although they have been consulted on this 
application no response has been received on the scheme at the time of the completion of 
the report.   
 
Wild Flower Meadow  
Objectors have raised concern that the wildflower meadow would be turned into a garden 
and possibly then developed for another bungalow. Any application for a development 
within the area identified as “wildflower meadow” would be considered on its merits and in 
line with planning policy at the appropriate time.  The retention of the wildflower meadow 
could controlled by condition on any consent should consent by granted.  
 
Curtilage Area - Policy H15 
Objectors have raised concerns in terms of the scheme resulting in an extensive curtilage 
area in the open countryside, which they consider is contrary to Policy H15 of the Local 
Plan.   Policy H15 relates to proposals to extend the curtilage of properties outside 
development limits and the consideration of such schemes in terms of the effect on the 
character and appearance of the surrounding countryside, and to ensure that the proposed 
means of enclosure would be appropriate to the adjoining countryside.   Officers consider 
that the application site is currently agricultural land and therefore in utilising the land as 
part of the scheme would represent a change of in the use of the land to form “curtilage” to 
the dwelling.  The tests under Policy H15 would not apply as the actual scheme would 
define the curtilage and therefore no extension is being considered.  The appropriateness 
of the scheme is therefore not required to be tested against Policy H15.  
 
Loss of Agricultural Land  
Objectors have questioned the loss of Grade 3 agricultural land given that the applicants 
have failed to confirm whether the site is Grade 3A or Grade 3B.  The basis of the 
objection is that if the scheme utilises Grade 3A land then it has not been appropriately 
justified in terms of the loss of this land ain relation to the requirements of Paragraph 28 of 
PPS7. However, as stated above the Councils’ records as prepared with Natural England 
in 2008 show the land as being Grade 2 Agricultural Land.   
 
The applicants have confirmed that the site has been set-aside for 4 years because of its 
poor quality and have stated that the site is Grade 3B.  
 
The Council’s records also confirm that the contaminated land record shows the area 
proposed for the garden area of the new dwelling was a former gravel pit.   
 
Having reviewed PPS7 and Natural England Technical Note TIN049 Officers consider that 
the size of the area to be affected is relatively small, has been set aside from active 
agricultural use for a period of 4 years, and the councils own records indicate that it is 
Grade 2 and therefore its loss would not significantly prejudice the aim of protecting the 
best agricultural land.  As such the proposal, on balance, is considered acceptable in 
terms of the guidance in TIN049 and PPS7. 
 
Trees 
Objectors have questioned the suitability of the proposed tree planting (silver birch) which 
the Applicants have stated is being provided to not only provide positive landscaping, but 
also to compensate for the loss of hedgerows (alongside new hedgerows which is to be 
planted on the northern boundary) and to provide possible locations for bat, owl and bird  
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boxes.  Officers consider that additional landscape could enhance habitat provision in the 
area and further hedgerow planting is on balance a positive element of the scheme.  The 
detail of the landscaping, its implementation and retention would be covered by planning 
condition should consent by granted.  
 
Previous Scheme  
Officers have reviewed the Planning History for the application site and although objectors 
have commented on their being a “previous application” on the site the planning history 
records show no such application.  
 
Non Material Objections  
Objectors have questioned whether the scheme will impact on their ability to sell their 
property and build a new one in the grounds and that they consider that the Agent is 
“running on an eco-unfriendly eco trip”.  These matters are not assessed within the report 
on the basis that they are not material to the decision and do not constitute planning 
considerations.  
 
CONCLUSION: 
 
The scheme represents a new dwelling in the open countryside given the limited use of the 
structure used in the conversion (i.e. largely foundations) combined with the design 
approach the scheme should be assessed as a new dwelling on a Greenfield site in the 
open countryside and not as a conversion.  
 
The submitted scheme is considered to be contrary to Policy DL1 and Policy H2A of the 
Selby District Local Plan and is of a nature to mean that the scheme can be supported in 
the context of Paragraph 11 of PPS7. Although the scheme includes a range of eco-
measures it is not considered to be of an exceptionally quality or of an innovative nature of 
the design or method of construction to amount to special justification for granting planning 
permission. In addition the design is not considered to be of a form to amount to 
“contemporary architecture” and neither will the scheme represent a “significant 
enhancement of its immediate setting and its sensitivity to the defining characteristics of 
the local area”.    
 
Having considered the submitted information and the case law, including that identified by 
objectors, it is considered that the mix of approaches utilised on the scheme do not justify 
the scheme given its location in the open countryside nor do they outweigh the impact of 
the scheme in terms of the visual impact, its unsustainable location and the non 
compliance with the Policy tests in DL1 and H2A of the Selby District Local Plan.  
 
Given the site location and current condition i.e. reads as part of the natural landscape, 
and given the works required to provide the new access and the inclusion of a turbine it is 
considered that the proposed scheme is by virtue of its design is harmful in terms of visual 
impact and therefore the scheme is unacceptable in terms of Policy DL1, ENV6 Criterion 
(1) and Policy ENV1 Criterion (4) of the Selby District Local Plan and is not justified by the 
support given to schemes under PPS7 Paragraph 11.  
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It is accepted that the scheme is in accordance with Policy T1 and T8 of the Selby District 
Local Plan in terms of the ability to secure a vehicular access and the ensure the retention 
of the Public Right of Way, however the works to create the access will have an 
unacceptable impact on the character of the area and limited private amenity space would 
be available for the proposed dwelling as a result of the only garden area being dissected 
by the Public Right of Way.  On this basis the scheme is considered to be unacceptable in 
terms of Policy ENV1 Criterion (4) as it would result in an unacceptable standard of 
amenity being provided for the occupiers of the new dwelling.    
 
In relation to noise then the Council’s Environmental Health Manager has considered the 
scheme and the technical information submitted by the Applicants and as outlined above 
has confirmed that although the applicant has submitted a noise emission report 
undertaken in accordance with BS EN 61400-11: 2003 relating to the proposed ‘qr5’ 
7.5KWh wind turbine no background noise survey has been undertaken. In this basis it is 
considered that the applicant has failed to submit the required background noise survey, 
which is required to assess the likely effects of noise resultant from the turbine installation 
and background noise levels at neighbouring properties.  Without such information the 
Council’s Environmental Health Manager is unable to assess the scheme and therefore 
the scheme is considered to be contrary to Policy ENV1 and PPS22. 
 
Furthermore, no assessment or justification has been provided as part of the application in 
terms of shadow flicker impacts on the proposed dwelling or those within the immediate 
area so the Local Planning Authority is not in a position to assess the impact of the turbine 
on the amenity of any neighbouring property by virtue of shadow flicker in respect of  the 
requirements of Policies DL1, ENV1 (1) and ENV6 (5) and PPS22. 
 
In terms of other matters then in relation to nature conservation then it is concluded that 
this has been assessed as part of the submission and should members be minded to 
support the scheme then it is considered that the ecological mitigation can be dealt with 
via conditions and informatives and therefore the proposal would not be contrary to PPS9 
and the advice in the accompanying Circular 05/2006.  This is also the case with drainage 
approaches for the site which have been confirmed as being acceptable to both Yorkshire 
Water and the Internal Drainage Board as part of the consultation process. Contamination 
could also be covered by condition to ensure that contamination is assessed prior to the 
commencement of the development on site and that appropriate mitigation is put in place 
as part of any works.   
 
RECOMMENDATION: 
 
This application is recommended to be REFUSED for the following reasons:  
 
01. The site is located within the open countryside wherein isolated new dwellings 

should be strictly controlled in order to protect the countryside for the benefit of all 
and to ensure that residential development is directed towards previously 
developed land within the defined development limits of settlements in the interests 
of promoting sustainable forms of development.  Given the limited use of the 
existing structure in the purported ‘conversion’ combined with the design approach 
the scheme should be assessed as a new dwelling rather than the reuse or 
conversion of an existing building.  Furthermore given that the structure has 
blended into the landscape in the process of time, to the extent that it can  
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reasonably be considered as part of the natural surroundings, it is considered that 
the site does not constitute previously developed land. The scheme represents a 
new isolated new dwelling on a Greenfield site in the open countryside and is 
therefore considered to be contrary to Policy DL1 and Policy H2A of the Selby 
District Local Plan and the contents of paragraphs 9 and 10 of PPS7.  

 
02. The proposed scheme is by virtue of its design and prominent location is harmful in 

terms of its visual impact  and effect upon the character of the area and therefore 
the scheme is unacceptable in terms of Policy DL1, ENV6 Criterion (1) and Policy 
ENV1 Criterion (4) of the Selby District Local Plan and is not justified by the support 
given to “new isolated dwellings” under PPS7 Paragraph 11.  

 
03. The scheme is unacceptable in terms of Policy ENV1 Criterion (4) as it would result 

in an unacceptable standard of amenity being provided for the occupiers of the new 
dwelling by virtue of its layout.    

 
04. The applicant has failed to submit a noise impact assessment and therefore the 

Council has been unable to adequately assess the potential loss of amenity at the 
proposed noise sensitive residential receptors in close proximity to the site. On this 
basis it is considered that the proposed development is considered to be contrary to 
Policy ENV1, ENV6 Criteria 2 and PPG24. 

 
05. The applicant has failed to submit an assessment of the impact of the scheme in 

terms of shadow flicker and therefore the Council has been unable to adequately 
assess the potential loss of amenity at the nearby residential receptors or the 
proposed dwelling in respect of the requirements of Policy ENV1 and PPS22. 
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APPLICATION 
NUMBER: 
 

8/18/1A/PA 
2010/0317/HPA 

PARISH: Hemingbrough Parish Council 

APPLICANT: 
 

K W Terry & 
Son 

VALID DATE: 
 
EXPIRY 
DATE: 

30 March 2010 
 
25 May 2010 

PROPOSAL: 
 

Two storey and a single storey extension and alterations to the existing 
dwelling and a new brick skin to existing dwelling 

LOCATION: Hemwood House 
Hagg Lane 
Hemingbrough 
Selby 
North Yorkshire 
YO8 6TF 
 

 
The application had been brought to Planning Committee due to the request of the local 
ward Councillor as he considers that the proposed extension would not visually dominate 
the existing dwelling and would not therefore conflict with Policy H14 of the Selby District 
Local Plan and that the proposal incorporates the farm office and workers facilities.  
Furthermore he considers that the proposal would: -  

 
(a)  achieve significant visual improvements to the existing dwelling; 
(b)  not result in visual intrusion into the countryside as it is well screened by 

mature trees and hedgerows and existing farm buildings; and 
(c)  have no adverse impact on neighbours or the surrounding open countryside. 

  
DESCRIPTION AND BACKGROUND 
 
The Site  
 
The applicant’s dwelling comprises a red brick built detached property. Planning 
permission was granted for the dwelling and an associated farm building in 1974 and was 
conditioned to be an agricultural worker’s dwelling. A farm building is positioned to the 
north of the dwelling. A stable block and large agricultural building is positioned to the east 
of the dwelling. 4 Mature trees and hedging and semi mature trees mark the northern 
boundary of the site. A 1.5 metre high fence marks the western boundary of the site. Trees 
and hedging mark the southern boundary of the site.  
 
 
The Proposal  
 
Planning permission is sought for the erection of a two storey extension to the side 
elevation and a single storey extension to the rear of the applicant’s property. The 
extension incorporates both additional residential accommodation and a farm office. The 
application also proposes a new brick skin around the dwelling and the replacement of the 
exiting roof tiles.  
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Planning History  
 
An application for the erection of a detached agricultural dwelling and farm building was 
permitted on the 25 September 1974 (Application Reference 8/18/1/PA).  
 
Prior notification was granted in April 2006 for the erection of a steel portal building 
(Application reference 2006/0260/AGR). 
 
An application for the erection of a two storey and a single storey extension and alterations 
to the existing dwelling and a new brick skin to existing dwelling (Application Reference 
8/18/1/PA) was refused in 25 May 2010 for the following two reasons: -  
 

1) The extension would substantially increase the bulk of the house and its 
degree of intrusion in the landscape; therefore the proposal would detract 
from the character of the open countryside. The proposal is not in 
accordance with Policies H14, DL1 and ENV1 of the Selby District Local 
Plan. 

 
2) The property has been previously extended. The property is located outside 

the development limits of Hemingbrough and within the open countryside. 
Policy H14 of the Selby District Local Plan requires that extensions to a 
dwelling in the countryside shall not result in disproportionate additions over 
and above the size of the original dwelling and shall not dominate it visually. 
The extension would result in a disproportionate addition to the original 
dwelling and would dominate it visually. The proposal is therefore not in 
accordance with Policies H14, DL1 and ENV1 of the Selby District Local 
Plan. 

 
The current application is essentially a resubmission of the above application. 
 
CONSULTATIONS 
 
HEMINGBROUGH PARISH COUNCIL:  
No response received. 
 
NYCC HIGHWAYS:  
No objections.  
 
NEIGHBOURS AND PUBLICITY: 
A site notice was posted and consultation letters sent to adjacent neighbouring properties. 
No letters of representation have been received.  
 
CHRIS CLUBLEY (COUNCIL’S SPECIALIST AGRICULTURAL: CONSULTANT):  
The application has been appraised by a Chartered Surveyor from Chris Clubley’s (acting 
as the Council’s specialist agricultural consultant) who has concluded that the application 
does not satisfy the Functional Need as set out in PPS7.   Chris Clubley’s have also stated 
that   whilst the business may satisfy the financial test they would need sight of 3 years 
audited accounts in order to verify this.  
 
POLICIES AND ISSUES: 
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Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Selby District Local Plan  
DL1:  Control of development within the countryside. 
H14:  Extensions to dwellings in the countryside.  
ENV1:  Control of Development. 
 
 
Regional Spatial Strategy (RSS): 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to revoke regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to revoke regional spatial strategies and that the revocation is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.
 
National Policy  
PPS7:   Sustainable Development in Rural Areas.  
 
The main issues in the determination of this application area: - 
 

1.  Principle of the development. 
2.  Assessment against policy H14 of the Local Plan  
3. Residential amenity.  
4. Other material considerations 

 
1.  Principle of Development 
 
The application site is located within the open countryside wherein the Local Plan aims to 
strictly control development in order to protect the countryside for its own sake.  This is 
clearly stated in paragraph 3.49 of the Local Plan, which although as text is not saved by 
direction of the Secretary of State, does throw light on the aims and objectives of Policy 
DL1. 
 
Policy DL1 of the Selby District Local Plan states that development in the countryside, 
outside the Green Belt and development limits, will only be permitted where the proposal 
complies with all other relevant policies and the proposal complies with one of four main 
criteria including Criterion (2) which includes the ‘re-use, adaptation or extension of an 
existing building’. Given that the proposal seeks consent for the erection of extensions to 
an existing building it would accord with Criterion (2) of Policy DL1 of the Selby District 
Local Plan and therefore is acceptable in principle.  
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In respect to other relevant policies, it is noted that Policy H14 of the Local Plan 
specifically relates to the extension of dwellings in the countryside. 
 
 
2.  Assessment Against Policy H14 of the Local Plan  
 
Under criterion 1 of Policy H14 a proposal should be appropriate to its settings and not 
visually intrusive in the landscape.  In this respect it is noted that the proposed extensions 
would be attached to a modern farm workers dwelling that stands in relative isolation and 
would be viewed within this context.  In terms of general architectural style the extension 
would reflect the character of the main dwelling and as such in this respect be appropriate 
to its immediate setting.   
 
In terms of whether the proposal would be visually intrusive it is noted that the existing 
dwelling can be clearly seen from Hagg Lane and this is clearly demonstrated in the 
photographs submitted in the applicant’s Supporting Statement.  Notwithstanding that 
there are mature trees along parts of the site, particularly in the north west corner and that 
these provide a measure of screening and from certain angles a good degree of screening 
the dwelling is clearly visible form Hagg Lane when viewed from the front and from the 
south.  It is also noted that in views from the south the extension would be viewed within 
the context of the backdrop of the existing agricultural building (situated just north of the 
dwelling and that this in part would ameliorate its visual impact.  However, taking in the 
wider range of views along Hagg Lane and the size and location of the two storey element 
of the scheme it is considered on balance that the proposal would be visually intrusive.  In 
this respect the proposal is considered to be contrary to Policy H14(1) of the Selby District 
Local Plan. 
 
Under Criteria 2 of Policy H14 extensions would be acceptable provided they would not 
result in a disproportionate addition over and above the size of the original dwelling and 
would not visually dominate it. 
 
Planning policy does not define what constitutes a ‘disproportionate addition’.  It is 
therefore a matter of fact and degree for the decision maker to decide. Ultimately an 
assessment in respect of the proportions of the addition in relation to the size and scale of 
the existing building should be undertaken.  However it is noted that on the basis of appeal 
decisions extensions, either singularly or taken cumulatively with other extensions 
amounting to increases of 60% in volume, or over, are normally considered to constitute a 
‘disproportionate addition’. 
 
The previous officer report stated that the dwelling had been previously extended however 
this was incorrect.  Therefore the dwelling on site is the original dwelling.  The proposal 
incorporates the existing single storey outrigger changing this to two storeys and creates 
an additional single storey extension to the rear and a porch.  
 
The proposal would increase the size of the original dwelling by approximately 125% and 
this would be more than double the size of the original dwelling. The proposal is therefore 
considered to be a disproportionate addition to the original dwelling and by virtue of its size 
it is considered that it would dominate the existing dwelling visually. 
 
The applicant’s agent has stated that the extensions have been made to appear 
subordinate being set down from the ridge and that in his/ her view the proposal would not 
dominate the existing dwelling.  However in respect of the two storey element the degree 

159



of set down would be nominal and at only 0.5m would be barely discernible.  However the 
proposal would add 6.78 metres to the current width of 8.5 metres resulting in an increase 
in width of 79% in the length of the western elevation thereby adding a real sense of bulk 
and mass to building. 
 
As such it is concluded that the proposal would not only result in a disproportionate 
addition but that it would also dominate the existing dwelling and in this respect be 
contrary to Policy H14(2) of the Selby District Local Plan. 
 
Under criterion 3 of Policy H14 the design and materials of the proposed extension should 
be in keeping with the character and appearance of the dwelling and where appropriate 
other buildings in the area.  In this respect it is noted that a new brick skin is proposed 
round the original dwelling and the extensions would be built to match this. The proposed 
materials are considered satisfactory. The design of the extensions generally reflect the 
modern appearance of the dwelling and the adjacent agricultural building.  As such the 
proposal would not be contrary to Policy H14(3) of the Selby District Local Plan. 
 
3.  Residential Amenity  
 
Policy ENV1 (1) states that the Council in determining planning application will consider 
amongst other things the effect upon the amenity of adjoining occupiers.  In this respect it 
is noted that the nearest neighbour is 320m to the northeast of the site and as such the 
proposal would cause no harm through overlooking, overshadowing or dominance. The 
effects on neighbours would therefore be acceptable. 
 
4. Other Material Considerations 
 
As demonstrated above the application is contrary to Policy H14 of the Local Plan and as 
such, in accordance with Section 38(6) of the Planning and Compulsory Purchase Act 
2004, should be refused unless material considerations indicate otherwise".  In this respect 
the applicant has put forward the following as material considerations to justify why the 
application should be approved. 
 

1. The extension is required to allow the retiring farmer (Mr Terry senior) and his 
dependents to remain living in his home, whilst providing additional accommodation 
to allow the Mr Terry (junior) to operate this large farm in the most cost effective and 
appropriate manner. The farm desperately needs purpose built facilities for both full 
time and seasonal workers and the extension would also accommodate a farm 
office and staff welfare facilities. 

 
2. Officers at the Council have confirmed in relation to other extension proposals that 

they can be disproportionate in terms of volume providing that they do not visually 
dominate the original dwelling. This stance is confirmed in respect of Application 
Reference 2010/0691/FUL where by the Council approved an extension that 
resulted in the cumulative extension of a dwelling by 144%. 

 
3. Views of the proposal are limited.  

 
4. The existing dwelling can be increased by 61% using permitted development rights.  

 
5. The applicant benefits from Agricultural Permitted Development Rights and could 

lawfully erect a farm office under those rights, subject to the submission of a Prior 
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Notification Application. This could result in a significantly larger farm office being 
provided and which would increase the area over which development is spread.  

 
In response to the above considerations stated, officers respond as follows: -  
 
1. In respect to the applicant’s assertion that there is need to provide an agricultural 

workers accommodation at this farm it is noted that proposals for agricultural 
workers accommodation are required to meet a functional and financial test under 
Annex A of PPS7.   The functional test could be met in instances where workers are 
needed to be on hand day and night to ‘deal with emergencies that could otherwise 
cause serious loss of crops or products, for example by frost damage or the failure 
of automatic sprayers’ (PPS7, Annex A).  
 
In this respect the applicant has provided information of the need to spray and the 
dangers of not quickly dealing with outbreaks of crop diseases. However it is 
considered that a general arable farm or crop spraying business would not require a 
person on hand day and night and therefore would not meet the functional test this 
is also supported by the response received from Chris Clubley’s.  
 
In addition farm workers accommodation should only be granted where ‘the 
functional need could not be fulfilled by another existing dwelling on the unit, or any 
other existing accommodation in the area, which is suitable and available for 
occupation by farm workers’.  In this respect it is noted that Mr M Terry ‘currently 
lives with his future wife in rented accommodation in South Duffield’, which is 
considered sufficient distance to be able meet the functional needs of the farm. 
 
As such little weight should be afforded to the applicant’s case that the proposal is 
justified on the grounds of  agricultural need. 
  

2. Each application should be determined on its own merits and just because a 
proposal was considered acceptable at a particular location does not mean that this 
application should be likewise approved, as it is seldom found that the exact 
circumstances of any two cases will match. The application that the applicant has 
made reference to was for a recently approved small extension to a dwelling, which 
had already been extensively extended and is therefore not similar to this proposal.  
 

3. The impact on the countryside and the views of the extension have been addressed 
in this report. 
 

4. The applicant has stated that the dwelling could be increased by 61 % using 
permitted development rights in support of the large increase in the size of the 
dwelling.  However, this argument has been discounted in previous appeal 
decisions where inspectors have considered what weight to be given to permitted 
development rights as a material consideration.  The weight to be given to such a 
material consideration varies according to whether what could be built using the 
General Permitted Development Order would have a broadly similar or worse 
impact to what is proposed; and the reasonable likelihood or possibility that, if 
permission was refused, permitted development rights would in fact be resorted to.  

 
 
5. The applicant has suggested that the applicants could utilise their agricultural 

permitted development rights in order to build an office resulting in a larger office 

161



spread out across the site. An agricultural building may be erected should it meet 
certain criteria and the Local Planning Authority is satisfied with the proposals siting 
and design. This would ensure the siting and design of the building is appropriate 
and should this application be submitted it would be determined on its on merits. 
The fact the applicant could utilise these rights at a later date does not outweigh the 
harm of the extension to the open countryside.  

 
It is therefore considered that the material considerations submitted by the applicant are 
not considered to outweigh the impact on the open countryside.  The proposal is therefore 
considered to be contrary to policy H14 of the Selby District Local Plan and that there are 
no other considerations which would justify approval of the application.  
 
CONCLUSION: 
 
The property is located outside the development limits of Hemingbrough and within the 
open countryside. Policy H14 of the Selby District Local Plan requires that extensions to a 
dwelling in the countryside shall not result in disproportionate additions over and above the 
size of the original dwelling and shall not dominate it visually. The extension would result in 
a disproportionate addition to the original dwelling and would dominate it visually. 
Furthermore the extension would substantially increase the bulk of the house and its 
degree of intrusion in the landscape. The proposal is therefore not in accordance with 
Policies H14 of the Selby District Local Plan.  Furthermore the considerations put forward 
by the applicant are not considered to be of sufficient weight to justify approval of the 
application. 
 
 
RECOMMENDATION: 
 
This application is recommended to be REFUSED for the following reasons: 
 
 
01. The extension by virtue that it would substantially increase the bulk of the house 

and its degree of intrusion in the landscape; together with the fact that house is 
clearly seen at several points along Hagg Lane would be visually intrusive to the 
detriment of the open countryside contrary to Policies H14, DL1 and ENV1 of the 
Selby District Local Plan. 

 
02.  The property is located outside the development limits of Hemingbrough and within 

the open countryside. Policy H14 of the Selby District Local Plan requires that 
extensions to a dwelling in the countryside shall not result in disproportionate 
additions over and above the size of the original dwelling and shall not dominate it 
visually. The extension, by virtue of its size and scale would result in a 
disproportionate addition to the original dwelling and would dominate it visually. The 
proposal is therefore not in accordance with Policies H14, DL1 and ENV1 of the 
Selby District Local Plan. 
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Hollicarrs Holiday Park, Riccall Road, Escrick
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APPLICATION 
NUMBER: 
 

8/10/194C/PA 
2010/1244/FUL 

PARISH: Escrick Parish Council 

APPLICANT: 
 

Escrick Park Estate VALID DATE: 
 
EXPIRY DATE: 

24 December 2010 
 
25 March 2011 

PROPOSAL: 
 

Farm shop and cafe with associated parking and servicing, amenity and 
surface water attenuation drainage ponds, children's play area, farming 
pens and amenity planting 

LOCATION: Hollicarrs Holiday Park 
Riccall Road 
Escrick 
York 
North Yorkshire 
YO19 6ED 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This application is put before Planning Committee as 6 letters of objection have been 
received from neighbouring properties in response to the proposal.  
 
The Proposal  
 
This application seeks full planning permission for the erection of a farm shop and cafe 
with associated parking, servicing, and amenity areas.  
 
A surface water attenuation drainage pond, amenity pond, children's play area, farming 
pens and amenity planting are also proposed.  
 
The proposal incorporates a decking area outside the café with an amenity pond located in 
the eastern corner with an attenuation pond sited to the south of the site. Internal footpaths 
are proposed creating paths around the site to the pond/amenity pond, picnic/viewing 
areas, kitchen garden display, children’s play area and the farming pens which will house 
a selection of rare bread animals.  
 
Outside normal opening hours the café may be used as an educational/visitor centre for 
Skipwith Common. 
 
91 parking spaces are proposed including 6 disabled spaces. The parking would be 
contained in a low crescent shaped mound, which would have a maximum height of 1.5 
metres.  
 
The Site  
 
The site forms part of Escrick Park Estate. Escrick Park Estate encompasses 3,100 
hectares of land. The park comprises 14 tenanted farms totalling 2,315 hectares, 266 
hectares of Skipwith Common, 295 hectares of commercial woodland plantations, 80 
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hectares of mixed amenity woodland an established holiday park and 210 hectares of 
other farmland.  
 
The site is located to the south west of the existing holiday park. The site is accessed from 
York Road, which is known as the ‘D’ road and which was formerly part of the A19. The 
road now forms a loop off the current A19 between Riccall and Hollicarrs Close. The 
access to the site is a private road, which crosses land within the Estate.  The site is 
located outside the defined development limits of a settlement.  
 
History 
 
In 2003 an application (reference 8/10/194/PA) was approved for the change of use of 
land to static caravan site with associated access roads, hard standing and landscaping, 
the erection of a reception/administration building, construction of access to old A19, 
installation of sewage treatment plant and provision  
 
In 2007 an application (reference 8/10/194A/PA) for the use of land as an extension to the 
holiday park, erection of a shop and cafe, use of land as arboretum/sculpture park, 
formation of lakes, erection of polytunnels and ancillary works was approved. 
 
CONSULTATIONS:  
 
ENVIROMENTAL HEALTH MANAGER: 
No objections 
 
NY HIGHWAYS: 
No objections.  
 
ENVIRONMENT AGENCY: 
Objects to the proposal due to the absence of an acceptable Flood Risk Assessment and 
therefore recommends refusal of the application.  
 
ENVIRONMENTAL HEALTH MANAGER: 
No objections. 
 
NORTH YORKSHIRE COUNTY COUNCIL ARCHEOLOGY: 
Suggests that a suitable scheme of archaeological work is undertaken. 
 
OUSE AND DERWENT INTERNAL DRAINAGE BOARD: 
The Board commented on the earlier application for this site under reference 
2007/0285/FUL, which it is understood, has received planning permission.  
 
It is understood that this application is for the same area but on a reduced scale and that 
the arrangements for surface water are similar to those proposed for the earlier 
application. 
 
The board recommends that any approval granted to the proposed development should 
include the same conditions 6 and 7 applied by the Local Planning Authority and which 
were attached to the original decision notice 2007/0285/FUL relating to surface water run-
off limitation and the approval of surface water and foul drainage.  
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YORKSHIRE WATER:  
A water supply can be provided under the terms of the Water Industry Act 1991.  
 
This proposal is in area not served by the public sewage system the application should be 
referred to the Environment Agency and the Local Authority’s Environmental Health 
Section for comment on private treatment facilities.  
 
YORKSHIRE WILDLIFE TRUST: 
No response within allotted time.  
 
COUNCIL FOR THE PROTECTION OF RURAL ENGLAND: 
No objections.  
 
NORTH YORKSHIRE POLICE TRAFFIC MANAGEMENT: 
The proposals indicate an extension to the holiday caravan site to 182 pitches, the 
opening of a farm shop with café and construction of an arboretum and sculpture 
park. There are already several other properties on York Road, which is a declassified 
road. 
 
The A19 in this area is subject to the 60mph national speed limit and the increase in 
traffic turning in and out of York Road, will rise exponentially.  
 
At the moment the number of turning manoeuvres is relatively low. Drivers on the A19 will 
not be expecting a turning manoeuvre into what they may take to be a minor rural road. 
 
The road junction, at the northern end of York Road is a simple priority junction with 
central hazard lines on the A19 and offers no protection for a motorist waiting to turn 
right into York Road. There is a likelihood of rear end shunts. 
 
Many of the exiting vehicles from the northern end of York Road are expected to turn 
right towards York, across the A19 south bound traffic. There is a high risk of conflict 
with south bound traffic on the A19. 
 
The northern end of York Road at its junction with the A19 is unlit. The danger from 
turning manoeuvres in the dark will be high. 
 
The maximum vehicle flow rate along the A19 is around 1,300 vehicles per hour and 
at a speed of near 60mph. This number and speed of vehicles will make turning 
manoeuvres in and out of York Road difficult with a high risk of conflict. 
 
The visibility splays of 215 metres are only just within recommendations for this type 
of road and there is a high risk of conflict during turning manoeuvres from approaching 
vehicles at high speed. 
 
During the weekend, based on figures provided in the Transport Assessment, there 
will be 125 vehicles an hour (more than 2 per minute) on average, during the opening 
hours of the shop and café, turning into and out of York Road from the A19. This is a 
high junction use with a high risk of conflict. 
 
The whole issue is the increase in volume of vehicles turning into and out of York 
Road, which has not been engineered for this type of useage, the type of driver or 
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road user (i.e. visitor unfamiliar with the road and traffic) and the increase in risk which will 
be generated. 
 
NORTH YORKSHIRE POLICE: (NYP)  
NYP is satisfied that the proposed measures and options outlined in the additional 
information submitted will address the security issues arsing of this development and will 
comply with Planning Policy Statement 1 guidance. 
  
Therefore In the respect of 'designing out crime’ NYP support the application.  
 
NEIGHBOURS:  
A site notice was posted close to the site and consultation letters sent to neighbouring 
properties. 6 letters of objection were received which raised the following concerns with 
the proposal.  
 
1. Increase in traffic and the increased danger that will occur with cars turning in and 

out of the road to and from the A19 
 
2. The existing infrastructure will be unable to cope with this oversized development 
 
3. Potential devaluation of nearby houses due to development on Green Belt land.  
 
4. The planning documents provided give insufficient information regarding the play 

area. 
 
5. The size of the area is very large which would suggest not an auxiliary facility for 

the farm shop and cafe, but an attraction in its own right. 
 
6. The road leading to the proposed site is narrow and unsuitable for heavy traffic 

which will be generated by the proposed development. 
 
7. It is already dangerous to walk along the road due to the volume of traffic visiting 

the Hollicarrs Holiday Park and we would urge you to request an up to date traffic 
survey and ensure a condition of planning consent is the provision of a footpath for 
the full loop road. 

 
8. The development is out of keeping with the visual appearance of the neighbourhood 

both in its size and overbearing nature and is out of keeping with the general nature 
of the neighbourhood, which is Green Belt, agricultural and extremely peaceful.   

 
9. Light pollution, noise pollution and particularly the facilities being used for events 

out of day light hours.  Objectors urge that certain conditions are imposed regarding 
opening hours, licensing, illumination, noise etc should this application be 
successful.  

 
10. The construction of the development poses potential hazards due to noise pollution, 

movement of heavy machinery on a very narrow road, dust and so on. 
 
11. An Environmental Impact Study should be undertaken before consent is 

considered.  The area of the proposed site and adjacent countryside is a bio-
diverse habitat and thoroughfare for an abundance of wild animals, birds and flora 
and fauna including Barn Owls, Deer, Hares, Tawny Owls, Newts and Wild Orchids. 
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12. The large outdoor play area, and animal enclosures surely are not an ancillary part 

of a normal "farm shop". 
 
13. Given that the scale of the play area is substantial, one would expect that details of 

the equipment, and a detailed elevation drawing to demonstrate the impact on the 
openness of the countryside, as well as the impact on visibility from traffic on the 
A19. 

 
14. Litter 
 
15. Security of the Holliday Park  
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Selby District Local Plan 
 
DL1:   Control of Development in the Countryside  
ENV1:  Control of Development  
EMP7: Employment Development in the Countryside 
T2:  Access to Roads  
T1:  Development in Relation to the Highway Network  
S4:  Retail Development in the Countryside  
ENV28: Other Archaeological Remains  
 
 
Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to revoke regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to revoke regional spatial strategies and that the revocation is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.
 
Relevant Polices include  
  
E7:  Rural Economy  
E3:  Land and Premises for Economic Development 
ENV6:  Forestry, Trees and Woodland 
ENV7:  Agricultural Land 
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National Policy 
 
PPS1:  Planning and Climate Change 
PPS4:  Planning for Sustainable Economic Growth  
PPS5:  Planning for the Historic Environment 
PPS9:  Biodiversity and Geological Conservation  
PPG13: Transport   
PPS25: Development and Flood Risk   
 
 
ASSESSMENT:  
 
The Key Issues in the consideration of this application are considered to be: 
 

1. Principle of Development.  
2. Compliance of the proposal with PPS4. 
3. Impact on Residential Amenity.  
4. Highway Safety.  
5. Impact on the Character of the Open Countryside. 
6. Flood Risk and Drainage.  
7. Impact on Acknowledged Nature Conservation Interests. 
8. Archaeological Issues.  
9. Contaminated Land. 

 
1. Principle of Development 
 
The site is located within the open countryside and therefore the proposal would be 
subject to Policy DL1 of the Local Plan. 
 
Policy DL1 sets out the circumstances in which development in the countryside should be 
considered as acceptable in principle, including at criterion (4) development which ‘would 
be of direct benefit to the rural economy including additional small-scale employment 
development and the expansion of existing firms’.  In this respect the proposal is for a farm 
shop that would help the diversification and expansion of an existing business and as such 
would accord with criterion 4 of Policy DL1 of the Local Plan.  As such it is concluded that 
the proposal is acceptable in principle at this location. 
 
Even where proposals are considered acceptable in principle they should not cause 
significant harm to the open character and visual amenities of a particular countryside 
location or other acknowledged interests such as highway safety, nature conservation and 
general visual amenity considerations.   
 
Furthermore proposals under Policy DL1 are required to comply with all other relevant 
policies.  In this respect it is noted Policy S4 of the Local Plan provides the policy 
framework for assessing retail proposal outside of development limits including farm 
shops. 
 
Policy S4 of the Selby District Local Plan states that retail developments outside defined 
development limits can be acceptable where the proposal is ancillary to an existing use or 
there is a demonstrable need for the facility. This is subject to issues of scale, highway 
safety, local amenity and the effect on the character of the countryside.  
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The proposed building would have a gross floor area of 773m2.  Furthermore an 
application for a larger farm shop (1552m2) at this site was previously approved in 2007. 
This proposal seeks consent to sell similar goods in a smaller farm shop which has been 
reduced in size due to the current economic climate. During the previous application it was 
accepted by the Local Planning Authority that the proposal was ancillary to Escrick Park 
Estate and the Hollicarrs holiday park and on the basis of the information submitted with 
this application there is no reason to depart from the conclusion made on the previous 
application. The proposal is therefore considered to be ancillary to an existing use and 
therefore complies with Policy S4 of the Selby District Local Plan.  
 
2.  Compliance of the Proposal Against PPS4  
 
The proposal is considered to be economic development therefore the proposal should be 
assessed against PPS4 (Planning For Sustainable Economic Growth). Policies EC10, 
EC12, EC13 and EC14 are considered to be relevant to this type of application. Policy 
EC10 states “Local planning authorities should adopt a positive and constructive approach 
towards planning applications for economic development. Planning applications that 
secure sustainable economic growth should be treated favourably.”  
 
Under Policy EC10.2 (a) proposals for economic development should be assessed as to 
whether the proposal has been planned over the future of the development to limit carbon 
emissions and minimise vulnerability and provide resilience to climate change.  
 
The proposal incorporates sustainable design solutions into the design of building and 
incorporates the following  
 

• Air source heat pumps 
• Solar panels 
• Photovoltaics System  
• Water Conservation Re use and Disposal 
• Passive Natural Ventilation  

 
The building has also been located within the site in order to maximise beneficial solar 
gain for both heating and lighting. The building would be constructed from lightweight steel 
with aluminium windows and timber cladding.  It is therefore considered that the proposal 
has been planned over the future of the development to limit carbon emissions utilising 
renewable energy sources where possible. The building has also been located in such a 
way as to maximise natural heat and light sources and to provide resilience to climate 
change. The proposal is therefore considered to be in accordance with Policy EC10.2 (a) 
of PPS4.  
 
EC10.2 (b) requires that the accessibility of proposals is assessed.  In this respect it is 
noted that the site is accessed from York Road, which is off the A19 one of the main traffic 
corridors within the Selby District. The access to the site is positioned 250 metres from the 
A19. York Road currently provides access to 16 dwellings, 2 farms and Escrick Park 
Estate and has a 60 mph speed limit. The site is situated 5 miles from Selby Town and 7 
miles from the city of York. The nearest villages are Riccall and Escrick, which are located 
1 mile and 3 miles respectively away from the application site.  
 
The site is positioned within 250 metres of a bus stop, which is located on the A19. The 
bus stop provides a service to York, Selby and neighbouring villages every 20 minutes. 
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There is also a cycle track on the left hand side of the A19 providing access to Selby, York 
and neighbouring villages by bike. The proposed farm shop would be within a 6-minute 
walk of all the existing holiday units on the existing holiday park.  
 
The site is therefore clearly accessible by different modes of transport from a variety of 
settlements and particularly from the Hollicarrs holiday village. It is therefore considered 
that users of the site including both staff and visitors would not have to have complete 
reliance on the private car in order to access this development and sustainable forms of 
transport could be used as an alternative, particularly by residents of nearby Escrick and 
Riccall.  The proposal is therefore considered to be in accordance with Policy EC10.2 (b) 
of PPS4.  
 
EC10.2 (c) requires that the proposals secure a high quality design, which takes the 
opportunities available for improving the character and quality of the area.  
 
The proposal seeks consent for a modern single-storey building constructed using a 
variety of materials including timber cladding, glazing and aluminium.  The building is of a 
contemporary design utilising materials regularly used in the construction of many 
agricultural buildings.  The design of the building is considered to be appropriate in its 
context and of a high quality.  
 
The proposal is therefore considered to secure high quality development and would 
therefore meet policy EC10.2 (c). 
 
EC10.2 (d) requires that the impact on economic and physical regeneration in the area 
including the impact on deprived areas and social inclusion objectives is taken in to 
consideration.  
 
In this connection it is noted that both Escrick and Riccall are small, rural parishes with 
relatively low populations.  The parishes are relatively prosperous and do not suffer from 
high levels of unemployment and could not be considered to be deprived or socially 
excluded, either in the context of Selby District or North Yorkshire as a whole.  Similarly 
the site and its locality are not in need of regeneration. 
 
In conclusion there is no overriding need for the development on the grounds of physical 
regeneration and alleviation of high levels of unemployment that would lend significant 
weight towards approval of the scheme.  
 
EC10.2 (e) requires that the impact on local employment be taken into consideration.  
 
It is anticipated by the applicant that the proposed business would create 14 full time 
equivalent jobs on a permanent basis at the time of the opening of the business rising to 
20 after 5 years with additional part time employment required at peak holiday periods. 
These will include skilled jobs e.g. butchers and chefs. 
 
The proposal is therefore considered to have a positive effect on local employment in the 
area and is therefore in accordance with EC10.2 (e) of PPS4. 
 
Policy EC12 states that in determining planning applications for economic development in 
rural areas LPA’s should support development which enhances the vitality and viability of 
market towns and support small scale economic development where it provides the most 
sustainable option in villages or other locations that are remote from local service centres.  

172



 
The proposal seeks permission for a farm shop in order to provide an outlet to sell certain 
products produced on Escrick Park Estate as well as certain products, which will be 
sourced from local suppliers. In order to secure that the shop is not used as an 
unrestricted A1 use the proposal can be conditioned to restrict that the goods sold are only 
those set out in the accompanying design and access statement. This will restrict the use 
of the building and prevent the proposal significantly impacting on the viability and vitality 
of the neighbouring Market Town and other rural service centres. 
 
As discussed above the site whilst outside defined development limits is considered to be 
in a fairly sustainable location. The site is also easily accessible by different modes of 
sustainable transport methods. The site would also serve the Hollicarrs development to the 
north east of the site and is within walking distance of this development. The proposal 
would provide small-scale economic development and although remote from local service 
centres is the most sustainable option for this type of development and is therefore 
considered to be in accordance with policy EC12 of PPS4.  
 
Policy EC13 1 (d) also states that local authorities should respond positively to planning 
applications for farm shops which meet a demand for local produce in a sustainable way 
and contribute to the rural economy as long as they do not adversely affect easily 
accessible convenience shopping.  
 
As discussed earlier in the report the proposal is not considered to have a significant 
adverse effect on the viability and vitality of the nearby local town centres and would 
provide an outlet to sell local produce in a sustainable way. The proposal would also have 
a positive effect on the rural economy by providing employment opportunities and by 
allowing local farms on the Escrick Park Estate an opportunity to sell there produce.  
 
Policy EC14 is only applicable for main town centre uses unless ancillary to other uses. 
The proposal is considered to be ancillary to the existing use of the wider Escrick Park 
Estate including the Hollicarrs holiday park and as such would therefore not require a 
sequential test or impact assessment to be carried out in order to assess the impact on the 
vitality and viability of surrounding town centres.  The proposal is therefore considered to 
be in accordance with the guidance and polices contained within PPS4.  
 
3. Impact on Residential Amenity  
 
Policy ENV1 (1) of the Local Plan states that in the determination of planning applications, 
the local planning authority will give consideration to the impact proposals would have on 
the amenity of neighbouring occupiers. 
 
The building would be located in excess of a 150 metres from the nearest residential 
property and due to its positioning scale, height and the existing boundary treatments is 
not considered to adversely effect neighbouring residential amenity through overlooking, 
overshadowing or over-dominance. The use of the site will clearly attract more visitors to 
the site and therefore has the potential to generate noise at the site which is currently not 
experienced however this is considered to be limited as it is expected that a significant 
number of the users of the proposed shop will be users of the existing holiday park and 
therefore already on site. The Environmental Health Manager has raised no objections to 
the scheme and it is considered that the proposed used would not significantly impact on 
neighbouring residential amenity through noise due to the distances between the site and 
neighbouring properties and the intervening boundary treatments.  
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Neighbours have raised concerns as no elevations have been received of the proposed 
play equipment to be sited in the Children’s Play area. The agent has confirmed that the 
equipment is to be constructed from timber, which will be appropriate for this countryside 
location. It is considered that due to the distances from neighbouring properties that the 
play equipment would not adversely affect neighbouring properties however in order to 
ensure this is the case it is proposed to condition that details of the proposed play 
equipment is submitted to and approved by the Local Planning Authority prior to the 
equipment being erected on the site.  
 
The proposal, subject to the condition mentioned above, is therefore considered to be 
acceptable in terms of its impact on residential amenity and is in accordance with policy 
ENV1 (1) of the Selby District Local Plan.  
 
4. Highway Safety  
 
Policies ENV1 (2), T1 and T2 of the Selby District Local Plan require development to 
ensure that there is no detrimental impact on the existing highway network or parking 
arrangements. In this respect is noted that a Transport Statement was submitted with the 
application.   
 
The existing private road, which serves the existing holiday park, will be used to serve the 
proposed development. In this regard the comments of the traffic police and neighbours 
are noted.   However the Highways officer has been consulted on the proposal and has no 
objections to the scheme. In addition it is also noted that the previous permission was 
granted on the same site for a larger farm shop with additional log cabins utilising the 
same access road. The highways officer raised no objections to the previous application 
and has raised no objections to the current application. The highways officer has also 
been advised of the response from North Yorkshire Police and still maintains they have no 
objections to the proposal.  
 
In this context the scheme is not considered to cause conditions that would be prejudicial 
to highway safety and is in accordance with Policies ENV1 (2), T1 and T2 of Selby District 
Local Plan.  
 
5. Impact on the Character of the Open Countryside 
 
Under criterion (3) of Policy S4 the proposal should not have a significant adverse effect 
on the character and appearance of the countryside.  Also Policy ENV 1 (1) of the Local 
Plan states that in the determination of planning applications, the Local Planning Authority 
will give consideration to the effect of the proposal on the character of the area.  
 
The proposed building would have a maximum height of 7 metres and from this point the 
height of the building reduces dues to its sloping roof. The building would be positioned 
end on to the road. An existing tree belt is located along the North West boundary, with 
existing mature trees positioned along the southern boundary of the site. A crescent 
shaped parking area is proposed with a 1.5 metre high bund proposed to minimise the 
visual impact of parked vehicles within the site. The bund will be created with material 
excavated from the proposed ponds. Additional tree planting is proposed however full 
details of the planting have not been received and it is considered appropriate to condition 
a landscaping scheme is received.  
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The proposal seeks consent for modern single storey building constructed using a variety 
of materials including timber cladding, glazing and aluminium.  The building is of a 
contemporary design utilising materials regularly used in the construction of many 
agricultural buildings.  In this respect the design of the building is considered to be 
appropriate in its context and of a high quality design which would not adversely affect the 
open countryside.  
 
As such it is considered that in this respect the proposal would not have a significant 
adverse effect on the character and appearance of the countryside and therefore would 
not be contrary to Policy S4 (iii), and ENV1 (1) of the Local Plan. 
 
6. Flood Risk and Drainage  
 
The whole of the application site is located within Flood Zone 2. Flood Zone 2 comprises 
land assessed as having between a 1 in 100 and 1 in 1000 annual probability of river 
flooding (1% – 0.1%) or between a 1 in 200 and 1 in 1000 annual probability of sea 
flooding (0.5% – 0.1%) in any year. PPS 25 states that all proposals located in Flood 
Zones 2 require a Sequential Test to determine whether there are any reasonably 
available sites at less of a risk of flooding that could accommodate the development. 
 
In addition to the above a Flood Risk Assessment (FRA) is also required to be carried out. 
The applicant has submitted a Flood Risk Assessment and Sequential Test evidence to 
accompany the application.   
 
The submitted FRA has been assessed by the Environment Agency and is not considered 
to acceptable as the FRA submitted with this application does not comply with the 
requirements set out in Annex E, paragraph E3 of Planning Policy Statement 25 (PPS 25). 
The submitted FRA does not therefore provide a suitable basis for assessment to be made 
of the flood risks arising from the proposed development. The applicant is aware of this 
and after discussions with the Environment Agency has submitted further information. This 
has now been submitted to the Environment Agency and members will be updated at the 
committee meeting regarding this issue.  
 
Sequential Test 
 
The applicant has submitted evidence in order for the Local Planning Authority to carry out 
a sequential test.  The wider Escrick park estate covers a very large area.  However much 
of it would prove unsuitable for the location of the proposed farm shop due to its remote 
location or environmental sensitivity (e.g. Skipwith Common).  The geographical coverage 
area for the sequential test has therefore been reduced as the proposed farm shop will 
provide services and facilities to  
 

1. People living in the immediate area. 
2. Those who are already traveling on the local highway network (principally the A19 

between work and Selby).  
3. Visitors to the existing Hollicars Holiday Park. 
4. Visitors to Skipwith Common National Nature Reserve.  

 
The first two groups will access the site from York Road, which is located 250 metres from 
the A19. The remaining groups would access the shop from the existing holiday park or 
Skipwith Common via foot or bike through a network of existing tracks. It is therefore 
considered important that any development is located close to the existing development of 
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the holiday park and the A19 in order for the proposal to be considered sustainable. The 
reduced geographical area is therefore considered acceptable.  
 
All the areas located around the holiday units and in close proximity to the access road are 
in the same flood risk zone as the proposed site. It is therefore considered that there are 
no reasonable available sites in a lower flood zone (flood Zone 1) than the proposed site.  
 
The Sequential Test has therefore demonstrated that there are no reasonable available 
sites at lower flood risk than that proposed within the identified geographical coverage 
area and has therefore been passed. The proposal in this respect is therefore considered 
acceptable and in accordance PPS25.    
 
Drainage  
 
Foul Sewage is to the Disposed of via a package treatment plant and a cess pit.  
 
The site is within the catchment of Dam Dyke which is a substantial watercourse operated 
by the Ouse and Derwent Internal Drainage Board.  
 
Surface water run off from the development will be disposed of by utilising Sustainable 
Drainage System techniques in conjunction with controlled discharge into the existing 
water course. The internal drainage board has raised no objections to the proposal subject 
to appropriate conditions. It is therefore considered that subject to the conditions 
requested the proposal is acceptable in terms of drainage.  
 
7. Impact on Acknowledged Nature Conservation Interests 
 
The site is a large flat field, which in recent years has been in agricultural use. As such the 
application site is not a site of nature conservation interest and is not known to support any 
protected species/habitat of conservation value. The proposal is therefore considered to 
be acceptable and in accordance with ENV1 of the Selby District Local Plan. 
 
8. Archaeological Issues 
 
The proposed development lies in an area of archaeological interest and within an ancient 
historic landscape. Policy in respect of impacts on archaeology is provided by policy 
ENV28 of the Selby District Local Plan and the guidance contained with PPS5.  
 
Under policy ENV28 in cases where proposals effect a site of known or possible 
archaeological interest the district council will require an archaeological 
assessment/evaluation and details of how archaeological remain will be preserved or 
recorded to be submitted. Similarly PPS5 requires an assessment of the significance of a 
‘heritage asset’ such as archaeological remains and the impacts on that significance to be 
identified within a heritage assessment.  
 
A written scheme of investigation of archaeology, prepared by MAP Archaeological 
Consultancy Ltd including an assessment of archaeological significance has been 
submitted with the application and the scheme has been submitted to North Yorkshire 
County Council Historic Environment Team who stated the following 
 
“Much of the woodland in the area appears to have been created out of arable land in the 
early post-medieval period and there is evidence for the historic use of some of the 
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woodland as coppice woodland. Whilst there is no currently recorded evidence for below 
ground archaeological remains within the application area, the presence of extensive early 
field systems as evidenced by crop marks to the south, near Riccall and Skipwith, means 
that there is potential for prehistoric and Romano-British archaeology to survive on the 
site”  
 
NYCCHET have noted that a written scheme of investigation has been submitted but have 
stated that they no longer approve such schemes and have recommend a condition be 
attached to any permission granted for the submission of a scheme. However the 
applicant, as stated above, has submitted a scheme with the application and therefore it 
would be unreasonable to attach such a condition to any permission granted. Given that a 
scheme has been submitted and viewed by the NYCCHET and no objections have been 
raised it is considered that the LPA have no evidence on which to base a refusal of the 
submitted scheme.  
 
The proposal is therefore, on the basis of the information available acceptable in respect of 
its impact on archaeology and meets the requirements of PPS5 and Policy ENV28 of the 
Selby District Local Plan.  
 
9. Contaminated Land 
 
A contaminated land survey has been submitted with the application. The lands previous 
known use is agricultural and therefore there is no significant issue in respect of 
contamination. 
 
CONCLUSION: 
 
The proposal seeks consent for a farm shop, which would help diversification and 
expansion of an existing business and is therefore considered to be acceptable in principle 
in the open countryside. The proposal would be ancillary to the existing uses of Escrick 
Park Estate and the Hollicarrs development, although it is recognised that some locally 
sourced products from a range of other farms would be also be sold. The design, scale 
and layout of the proposed scheme are considered to be acceptable. Impacts on 
residential amenity, natural features, nature conservation issues and character of the open 
countryside are all considered acceptable The proposal is considered to be small scale 
economic development ancillary to an existing use which is supported by the guidance 
contained within PPS4. The proposal has the potential to create jobs both part time, full 
time and, skilled which would boost the economy of the local area and therefore the 
proposal is therefore considered to meet the objectives of PPS4. The sequential test has 
been passed.  
 
The proposal is therefore considered to be acceptable and in accordance with policies DL1 
ENV1, ENV28, ENV7, S4, T2, T1 and the guidance contained within, PPS1. PPS9, PPS4, 
PPG13, PPS5, PPS7.  
 
It is also considered that subject to the receipt of an adequate flood risk assessment and 
confirmation that the Environment Agency has no objections, the proposal would be in 
accordance with the guidance contained within PPS25. It is anticipated that such 
information will be forthcoming and reported to Planning Committee as an update to this 
report. 
 
RECOMMENDATION: 
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Therefore subject to the receipt of an adequate Flood Risk assessment this application is 
recommended to be APPROVED subject to the following conditions  
 

1)  The development for which permission is hereby granted shall be begun 
within a period of three years from the date of this permission. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

  
 

2)  The approved building shall be used as a farm shop and café in accordance 
with the principles for the supply and sales of good that are stated in the 
Planning, Design and Access statement (including the details of floor areas 
stated in section 4.10) and for no other purposes including any other purpose 
in Class A1 of the Schedule to the Town and Country Planning (Use 
Classes) order 1987 or in any provision equivalent to that Class in any 
statutory instrument revoking and re-enacting that order.  

 
  Reason: 
   

3)  No development approved by this permission shall be commenced until a 
scheme for the provision and implementation of surface water run-off has 
been submitted to and approved in writing by the Local Planning Authority. 
Specifically, runoff from the site shall be limited to a rate of 1.4 l/s/ha. The 
design shall ensure that storm water resulting from a 1 in 100 year event 
although surcharging the drainage system can be stored without risk to 
people and property and without overflowing into the watercourse. The 
scheme shall be implemented in accordance with the approved programme 
and details. 

 
Reason:  
To reduce the risk of flooding in order to comply with the guidance contained 
within PPS25.  

 
4)  No development approved by this permission shall be commenced until a 

scheme for the provision of surface water and foul drainage works has been 
approved by the Local Planning Authority. Any such scheme shall cover the 
site as a whole and shall be implemented before the development is brought 
into use or in accordance with such other timescale as may be approved in 
writing by the local planning authority. 

 
Reason:  
To reduce the risk of flooding inured to comply with the guidance contained 
within PPS25.  

 
5)  Prior to the commencement of development a scheme detailing the play 

equipment to be used in the children’s play area shall be submitted to and 
approved in writing by the Local Planning Authority. The play equipment on 
site shall only be provided  in accordance with the approved scheme. 
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Reason:  
In order to protect the character of the open countryside in accordance with 
policy S4 of the Selby District Local Plan.  

 
6)  Before any development is commenced the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the 
site, indicating inter alia the number, species, heights on planting and 
positions of all trees, shrubs and bushes. Such scheme as approved in 
writing by the Local Planning Authority shall be carried out in its entirety 
within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes 
shall be adequately maintained for the period of five years beginning with the 
date of completion of the scheme and during that period all losses shall be 
made good as and when necessary. 

 
Reason:  
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 
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APPLICATION 
NUMBER: 
 

8/19/64L/PA 
2010/0050/COU  

PARISH: Selby Town Council 

APPLICANT: 
 

Mr Jaspal Singh VALID DATE: 
 
EXPIRY DATE: 

13 April 2010 
 
8 June 2010 

PROPOSAL: 
 

Change of class use from an A1 shop to an A5 hot food takeaway 

LOCATION: 47 Brook Street 
Selby 
YO8 4AL 
 

 
This application has been put before Planning Committee due to the number of objections 
received from neighbouring properties in response to the proposal.  
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The site currently has A1 use and its last known use was as an Off Licence. The site is 
located on Brook Street and is a mid terrace property. To the immediate north the site 
abuts a shop called ‘Motor Count’. Residential properties are attached to the south of the 
site. A row of terraced properties are sited to the east of the site. The property is 
constructed from yellow brickwork and has a slate roof the property has a blue shop front. 
There is no parking for the property.  
 
The Proposal 
 
Planning permission is sought for the change of use of the ground floor of the building from 
Shop (A1) to a Hot Food Takeaway (A5). No external alterations are proposed to the 
building. 
 
Planning History  
 
An application (reference 2010/0368/COU) for the change of class use from an A1 shop to 
an A5 hot food takeaway was refused in August 2010 for the following two reasons: 
 

i)  The development would have an adverse impact on the living conditions of 
the occupants of nearby residential properties due to the noise and 
disturbance by virtue of patrons of the takeaway coming and going and the 
opening and closing of car doors which would be created contrary to policies 
ENV1 and ENV2 of the Selby District Local Plan. 

 
ii)  The development would have an adverse impact on the living conditions of 

the occupants of nearby residential properties by way of the smell and fumes 
created from the cooking process contrary to policies ENV1 and ENV2 of the 
Selby District Local Plan. 

 

181



This application proposes the same change of use, however further information has been 
received in respect of proposed extractor fans for the proposed development.  
 
CONSULTATIONS 
 
ENVIRONMENTAL HEALTH MANGER (EHM):  
The EHM has stated “The proposed takeaway premises are situated adjacent to a 
domestic property on Brook Street and close to other domestic properties on Brook Street 
and Londesborough Street. In my opinion it is not appropriate to site a hot food takeaway 
in this position as it would have a detrimental impact on the amenity of the residents in the 
area by virtue of odour form the cooking processes, noise from the patrons outside the 
property which is outside the control of the business operator and possible noise from the 
business operations.  Therefore I would recommend that this application is refused”  
 
NORTH YORKSHIRE COUNTY COUNCIL HIGHWAYS: 
No objections.  
 
SELBY TOWN COUNCIL: 
Objects to the application on the grounds that. The increased traffic generated by the 
change of use will have an adverse effect on the residential amenity of residents living on 
Brook Street and that cars will use the side street, adding to an existing problem for 
residents.  
 
NEIGHBOURS: 
A site notice was posted and letters sent to the occupiers of neighbouring properties.   11 
letters have been received raising objections on the following grounds: - 
 

• Impact on local business there are already 5 takeaways in the area. 
• There is no parking for customers of takeaways or deliveries. 
• There are already current issues with parking in the area. 
• Impact of the noise and smell associated with takeaways on neighbouring 

properties. 
• The commercial waste bin will have to be stored in the back yard which would 

cause problems with vermin and servicing 
• Noise from cars at unsociable hours 
• Noise from air conditioning units/extractor fans 
• A takeaway will encourage people to congregate outside creating issues for 

neighbouring properties. 
• Proposal would increase antisocial behaviour in the area. 
• Impact on residential amenity of the existing flat above the premises 
• Impact on the Conservation Area proposal as it would involve neon signage and an 

unsightly frontage. 
• The proposal would demean the character of the street scene.  

 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Selby District Local Plan (adopted on 8 February 2005) policies as saved by Direction 
of the Secretary of State, dated January 2008. 
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Selby District Local Plan 
 
ENV1:  Control Development 
ENV2:  Environmental Pollution and Contaminated Land  
ENV25: Control of Development in Conservation Areas 
SEL/8: Shopping  
SEL1/10:  Services and Commercial Use 
 
Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to revoke regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to revoke regional spatial strategies and that the revocation is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.
 
However there are no relevant polices in relation to this application. 
 
National Planning Guidance 
 
PPS4:  Planning for Sustainable Economic Growth 
PPG24: Planning and Noise 
PPS5:  Planning and the Historic environment  
PPS23: Planning and Pollution Control 
 
ASSESSMENT: 
 
The key issues with this application are 
 

1) Principle of Development  
2) Impact on the Residential Amenity of neighbouring properties 
3) Impact on the Character of the Conservation Area 
4) Impact on Highway Safety  
5) Other issues 

 
1) Principle of Development   
 
The site is identified within the Selby District Local Plan as being situated within the 
Shopping and Commercial centre of Selby. Therefore Policies SEL8 and SEL10 should be 
taken into account in the determination of this application.  
 
Policy SEL/10 supports the establishment of services and commercial uses such as 
financial and professional services, public houses, cafes, restaurants and takeaways 
subject to the criteria set out in SEL/8. 
 
Policy SEL/8 supports the establishment of these uses within defined shopping areas 
provided parking and servicing can be achieved, traffic can be accommodated by the local 
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highway network, there is no loss of residential accommodation and the proposal would 
not impact on residential amenity or the character and appearance of the area. 
 
One of the objectives of PPS4 is to promote the vitality and viability of town centres by 
enhancing and redeveloping existing sites and creating mixed use developments. The 
proposal is therefore considered to be acceptable in principle. 
 
 
2) Impact on Residents through Noise and Odour  
 
Policy SEL8 (4) requires that the proposal would not have a significant adverse effect on 
residential amenity.  Similarly, Policy ENV1 (1) requires the amenity of residents to be 
taken into account with PPG24 and Policy ENV2 requiring development which would give 
rise to noise, nuisance, contamination or other environmental pollution to ensure that 
satisfactory remedial or preventative measures are incorporated as an integral element in 
the scheme.   
 
A number of objections have been received from local residents regarding the impact of 
the proposal on residential properties through odours and noise associated with the 
coming and going of people as well as the proposed extractor fan.  The site is located 
within a predominantly residential area with a few commercial properties in the vicinity. 
Residential accommodation is located above the premises with residential properties 
attached immediately to the southern elevation of the property.  
 
The premises are located on a busy highway and next door to a commercial property, it is 
therefore considered unlikely that the proposed change of use would have a significant 
effect on existing noise levels experienced during the day however the proposed takeaway 
would increase noise levels during noise-sensitive periods due to patrons of the takeaway 
coming and going from the site and the opening and closing of car doors which would 
have an adverse impact on the occupants of neighbouring properties particularly those 
above the property and attached to the south elevation of the property.  
 
The previous application was refused due to the impact on neighbouring properties 
through odours. It was noted in the previous officers report that adequate measures to 
mitigate against odours were not received with the application and it was considered such 
proposals would not be able to mitigate against odours due to the close proximity of the 
neighbouring residential properties.  
 
The applicant has provided details of an extraction fan in order to reduce the impact of 
odours on neighbouring properties. However it is considered that there will be a residual 
odour and noise from such proposals that cannot be mitigated against.  
 
Therefore as the proposed hot food takeaway is in such close proximity to residential 
properties the proposal would also give rise to complaints regarding odour, this would be 
exacerbated as the property has residential accommodation above it so on the same level 
as the fumes and smells that would be discharged, and there would therefore be no 
dispersion effect.  
 
The proposal would therefore result in a significant detrimental impact on the occupants of 
neighbouring residential properties by way of noise and odour and as such would be 
contrary to Policies SEL1/8 (2), ENV1 (1) ENV2 and the guidance within PPG24.  
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3) Impact on the Character of the Conservation Area 
 
The site is located within Selby Town Conservation Area. Section 72 of the Town and 
Country Planning Act requires that special attention shall be paid in the exercise of 
planning functions to the desirability of preserving or enhancing the character and 
appearance of the Conservation Area. Similarly PPS5 states that ‘the effect of an 
application on the significance of a heritage asset or its setting is a material consideration 
in the determination of the application’ and policy HE9 sets a presumption in favour of the 
conservation of designated heritage assets. Policy HE7 of PPS5 requires LPA’S to identify 
and assess the particular significance of any element of the historic environment that may 
be affected by the relevant proposal.  

 
The proposal does not include any external alterations or signage and these would be 
subject to a separate planning application should they be required. As there will be no 
changes to the external appearance of the building the proposal is considered to have a 
neutral impact on the Conservation Area. The proposal is therefore considered to be in 
accordance with Policy ENV25 of the Selby District Local Plan and the guidance contained 
within PPS5.  
 
4) Impact on Highway Safety  
 
Policy SEL/8 requires that satisfactory parking and servicing arrangements can be 
achieved for the proposal similarly policy ENV1 (2) requires the relationship of the 
proposal to the highway network is considered. The highways officer has raised no 
objections to the proposal.  The site is located close to the town centre and due to its 
postioning is likely to be significantly accessed by foot. The site has off street parking to 
the front of the premises on Doncaster Road and as the proposal is to be a takeaway 
parking will not be needed for long periods of time. The proposal is therefore considered to 
be acceptable in terms of its impact on highway safety.  

 
5) Other Issues  
 
PPS1, paragraph 36 states that developments should ‘create safe environments where 
crime and disorder and fear of crime does not undermine the quality of life or community 
cohesion’.  A number of objections have been received from local residents concerning 
anti-social behaviour resulting from the change of use to a takeaway.   
 
On a previous application for the change of use to a takeaway the Police noted that 
objections to hot food takeaways on crime and disorder grounds, both locally and 
nationally have generally been overruled by the Planning Inspectorate, as it is difficult to 
provide evidence that would withstand scrutiny at planning inquiry.  As such officers 
consider that little weight should be afforded to this issue. 
 
The dropping of litter is a material consideration even though it can be controlled by the 
other legislation.  The application does not provide waste facilities for customers, however 
this could be secured through an appropriate planning condition, which would minimise 
any impact due to litter.  Furthermore, given that users of the takeaway would normally 
take the food home to be consumed or may have it delivered rather than being eaten in 
the street it is not considered that there would be a significant impact through littering.  The 
Environmental Health Manager has not raised any objections in terms of litter and it is 
considered that should problems occur from litter that this could be dealt with by them, at 
that time.   
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CONCLUSION: 
 
Due to the location of the site in such close proximity to neighbouring properties the 
development would have an adverse impact on the living conditions of nearby residential 
properties by way of the smell and fumes created from the cooking process. The proposal 
would also have a negative impact on neighbouring properties due to the noise and 
disturbance it would create at unsociable hours this would have an adverse impact on the 
residential amenity of neighbouring properties. The proposal is therefore contrary to 
Policies SEL/8 (2) ENV1 (1) and ENV2A of the Selby District Local Plan.  
 
RECOMMENDATION: 
 
This application is recommended to be REFUSED for the following reasons: - 
 

1) The development would have an adverse impact on the living conditions of the 
occupants of nearby residential properties by way of the smell and fumes created 
from the cooking process contrary to Policies ENV1 and ENV2 of the Selby District 
Local Plan.  

 
2) The development would have an adverse impact on the living conditions of the 

occupants of nearby residential properties due to the noise and disturbance by 
virtue of patrons of the takeaway coming and going and the opening and closing of 
car doors which would be generated contrary to Policies ENV1 and ENV2 of the 
Selby District Local Plan.  
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APPLICATION 
NUMBER: 
 

8/19/651E/PA 
2010/1176/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Mr B Legg VALID DATE: 
 
EXPIRY DATE: 

29 November 2010 
 
24 January 2011 

PROPOSAL: 
 

Change of use of ground floor shop (A1) to property letting office (A2), 
refurbishment works including new shop front and internal works to the 
existing 3 storey terraced building, new timber windows with double 
glazed units, repairs to existing brickwork, roof and chimney 

LOCATION: Ground Floor 
13 Finkle Street 
Selby 
YO8 4DT 
 

 
This application is brought before Planning Committee as it is not in accordance with the 
provisions of the development plan but officers are recommending approval. 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application site is located within the defined development limits of Selby, Selby Town 
Conservation Area, and within Flood Zone 2 on the Environment Agency’s Flood Risk 
Maps.  The property is also adjoined to a grade II listed building.  
 
The southern part of Finkle Street is predominantly commercial in character as expected 
by its town centre location.  However the uses within the immediate vicinity of the site are 
predominantly non-retail, with an emphasis on financial and professional services (A2), 
cafes (A3 and public houses (A4).  The immediate uses of the surrounding properties are 
as follows: - 
 

ADDRESS USE LOCATION 
9 Finkle Street: NFU Insurance Pensions 
Investment 

A2 use On the same terraced row 

11 Finkle Street: Jigsaw Letting A2 use On the same terraced row 
13 Finkle Street: The Gallery (application 
site) 

A1 use ground 
floor and A2 use 
all upper floors 

On the same terraced row 

13A Finkle Street: Rioco Coffee A3 use On the same terraced row 
15 Finkle Street:  Molly’s Cheese Shop A1 use On the same terraced row 
17 Finkle Street: Ashton’s Estate Agent A2 use On the same terraced row 
Market Place: Barclays Bank  A2 use Opposite terraced row 
6-8 Finkle Street: Blackamoor Public 
House 

A4 use Opposite terraced row 

10 Finkle Street:  Castle Takeaway A5 use Opposite terraced row 
12 Finkle Street: Elizabethean Public 
House 

A4 use Opposite terraced row 

14 Finkle Street: Park Row Properties A2 use Opposite terraced row 
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The Proposal 
 
The applicant is seeking permission for change of use of ground floor shop (A1) to 
property letting office (A2), refurbishment works including new shop front and internal 
works to the existing 3 storey terraced building, new timber windows with double glazed 
units, repairs to existing brickwork and roof and chimney 
 
Planning History 
 
There is no relevant planning history to the application site. 
 
CONSULTATIONS 
 
SELBY TOWN COUNCIL: 
Selby Town Council regrets any loss of retail provision in the Town Centre, as Selby needs 
to maintain a varied retail element in order to retain its identity as an attractive market 
town, and does not really need another letting agent's office. However, the Town Council 
would rather see a change of use and an occupied shop rather than an empty one. 
  
NYCC HIGHWAYS: 
No objections to the proposal. 
 
NEIGHBOURS: 
The proposal is a departure from the development plan.  As such, the immediate 
neighbours have been consulted by letter, a site notice has been posted and the 
application has been advertised in the local newspaper. No representations have been 
received within the statutory period. 
 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to revoke regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to revoke regional spatial strategies and that the revocation is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.
 
The relevant policies are: 
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ENV9:  Historic Environment. 
E2:   Town Centres and Major Facilities. 
 
 
 
 
National Policies 
PPS4:  Planning for Sustainable Economic Growth. 
PPS5:  Planning for the Historic Environment.  
PPS25: Development and Flood Risk. 
 
Selby District Local Plan Policies  
ENV1:  Control of Development. 
ENV25: Control of Development in Conservation Area.  
ENV30:  Shopfronts.  
SEL8:  Add retail floor space Selby Shop.  
SEL10: Services and commercial use -Town Centre. 
 
 
ASSESSMENT 
 
Having had regard to all relevant national and local planning policies it is considered that 
the main issues in the determination of this proposal are: - 
 
1. The principle of the development and economic development. 
2. Impact on heritage assets and visual amenity. 
3. Flood Risk. 
4. Impact on Residential Amenity. 
 
1.  The Principle of the Development and Economic Development 
 
The application is located within the defined shopping area for Selby as defined by Policy 
S1 of the Selby District Local Plan. The application proposes a change of use from ground 
floor shop (A1) to property letting office (A2) to facilitate the expansion of the existing 
letting office located in the uppers floor of 13 Finkle Street. The proposed expansion of this 
business use would be located in the ground floor of the vacant retail unit at the same 
address. 
 
The principle of such a change of use should be considered against the criteria of Policies 
SEL/8 and SEL/10 of the Selby District Local Plan. 
 
Policy SEL/8 of the Selby Local Plan states: -  
 

“Proposals for the establishment or extension of retail uses (Class A1*) within the 
defined shopping and commercial centre of Selby will be permitted provided: 

 
1)   Satisfactory parking and servicing arrangements can be achieved; 
2)  The traffic generated can be satisfactorily accommodated on the local 

highway network; 
3)   The proposal would not result in the loss of residential accommodation in 

accordance with POLICY H5; and 
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4)  The proposal would not have a significant adverse effect on residential 
amenity or the character and appearance of the area” 

 
In respect of policy SEL/8 it is noted that the proposal is an existing business unit, which 
already provides satisfactory parking and servicing arrangements at the rear.  In addition 
the proposal involves no changes to these services and the traffic generated can be 
satisfactorily accommodated on the local highway network.  As such, the proposal accords 
with Policy SEL/8 (1) and (2) of the Selby District Local Plan. Furthermore the proposal 
would not result in the loss of residential accommodation and as such accords with Policy 
SEL/8 (3) of the Selby District Local Plan. 
 
The proposal would not, by virtue of its nature, have a significant adverse effect on 
residential amenity and it is also considered that the replacement shop-front, windows and 
doors would be sympathetic to and preserve the special character of the Selby Town 
Conservation Area. As such it is considered that the proposal accords with Policy SEL/8 
(4) of the Selby District Local Plan. 
 
Notwithstanding the above, proposals involving the establishment or extension of 
commercial uses within the defined shopping and commercial centre of Selby are subject 
to the tests contained within Policy SEL/10 of the Selby Local Plan, which states  
 

“Proposals for the establishment or extension of commercial uses such as financial 
and professional services, public houses, cafes, restaurants and takeaways 
(Classes A2* and A3*), within the defined shopping and commercial centre of 
Selby, will be permitted provided: 

 
1)  The proposal would satisfy the provisions of POLICY SEL/8; and 
2)  In the case of ground floor premises within core shopping frontages, as 

defined on the proposals map, the predominantly retail character of the 
frontage will be retained by ensuring: 

 
a)  That not more than two non-retail premises are located side by side; 

and 
b) That not more than one third of each frontage is devoted to non-retail  

uses. 
 

In addition, in assessing the impact of the proposals on the retail function of the 
frontage, and the centre, the following other factors will be taken into account: 

 
i)  The location and prominence of the premises within the shopping 

frontage; 
ii)  The floorspace and frontage of the premises; 
iii)  The particular nature and character of the use proposed, including the 

level of activity associated with it; and 
iv)  The impact of the proposal in terms of noise, smell or other 

environmental problems.” 
 
As demonstrated above the proposal satisfies the provisions of Policy SEL/8 of the Selby 
District Local Plan and therefore accords with SEL/10 (1) of the Selby District Local Plan. 
 
In respect to policy SEL/10(2a) it is noted that the uses within the immediate vicinity of the 
application site are predominantly non-retail, with an emphasis on financial and 
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professional services (A2), cafes (A3 and public houses (A4).  Furthermore the proposal 
fails to accord with SEL/10 (2a) Selby District Local Plan as there are not retail premises 
either side of the application site. However, as can be seen from the information given 
earlier in this report, the retail nature of this southern part of Finkle Street has been 
significantly eroded to such a state that it no longer could be considered to have a 
predominantly retail character.  
 
In addition, as illustrated earlier in the ‘Description and Background’ part of this report, 
there other instances where properties in non-retail use that do not have retail premises 
either side of them. It is also noted that this proposal is not creating a new business.  
Rather, it constitutes the expansion of an existing business, within the same building which 
is currently visible from the street. The expansion of this use ensures that the business use 
is allowed to continue and allows the retention of existing employment.  
 
The above benefits are considered to outweigh the harm by reason of non-compliance 
with the criteria set out in SEL/10 (2a).  Furthermore the objectives of PPS4 aim to allow 
the expansion and retention of both existing town uses and continued employment and in 
this respect the proposal is considered to accord with the contents of Policies EC10, 13 
and 14 PPS4.  
 
In addition the bringing back into use of the vacant shop unit would provide a viable use 
which would allow for the improvement of the appearance of the building and its continued 
maintenance and therefore allow the building to contribute positively towards the character 
of the conservation area, as outlined in the ‘Impact on Heritage Assets’ section of this 
report.   
 
The proposal is considered not to have any significant adverse affects on the level of 
activity of the use, the character and form of the area, noise, smell or other environmental 
problems. The proposal therefore accords with Policy SEL/10 (i), (ii), (iii) and (iv) of the 
Selby District Local Plan. 
 
Therefore having had regard to the requirements of Policy SEL/10 and PPS4 it is 
considered, on balance, that the modest harm resulting from non-compliance with Policy 
SEL/10(2a) is clearly outweighed by other considerations. 
 
2.  Impact on Heritage Assets and Visual Amenity. 
 
Policy ENV1 (1) of the Local Plan requires the Council to take account of " the effect [of 
the proposed development] on the character of the area".   Furthermore Criterion 4 of 
Policy ENV1 of the Local Plan requires the Council to take account of " the standard of 
layout, design and materials in relation to the site and its surroundings".  In this respect it is 
also noted that the proposal is for alterations to a shop front on a property that is located 
within a Conservation Area.  As such the proposals are also subject to the policy tests set 
out in Policies ENV25 (Conservation areas), and ENV30 (new shop fronts) of the Selby 
District Local Plan. 
 
 
Furthermore, in considering proposals which affect conservation areas regard should be 
had to S72 (1) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires special attention be ‘paid to the desirability of preserving or enhancing the 
character or appearance of the conservation area’. 
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At national level, planning policy in respect of Conservation Areas is provided by PPS5: 
Planning for the Historic Environment and its accompanying practice guide.  These 
introduce the concept of designated ‘heritage assets’, (effectively listed buildings, 
conservation areas etc) and require, amongst other things, that an applicant submits a 
heritage statement outlining the significance of the heritage asset and an assessment of 
impacts on it. 
 
In terms of Policy HE7, paragraph 79 of PPS5 Practice Guide states “there are a number 
of potential heritage benefits that could weigh in favour of a proposed scheme: 
 

1. It sustains or enhances the significance of a heritage asset and the 
contribution of its setting 

2. It reduces or removes risks to heritage asset 
3. It secures the optimum viable of a heritage asset in support of its long term 

conservation 
4. It makes a positive contribution to economic vitality and sustainable 

communities. 
5. It is an appropriate design for context and makes a positive contribution to 

the appearance, character, quality and local distinctiveness of the historic 
environment. 

6. It better reveals the significance of heritage asset and therefore enhances 
our enjoyment of it and the sense of place”. 

 
In support of the application the applicant has submitted a Heritage Statement, which 
outlines the heritage asset’s significance as being a 19th Century building which is adjoined 
to a grade II listed building that is located within the Selby Town Conservation Area. The 
Heritage statement acknowledges that the existing property has a modern shop-front and 
the features on the modern shop have a negative impact upon the character and 
appearance of the Conservation Area.  
 
The proposal introduces a traditionally styled shop front in terms of materials, proportions, 
detailing, scale and design. The justification for its design is that it replicates existing 
traditionally styled shop fronts found in Finkle Street and that the traditional properties 
within the street reflect the character of the of the Selby Town Conservation Area. In this 
regard the proposed design of the replacement shop-front, windows and doors is 
considered to have positive impact on the character and appearance of the Conservation 
Area. 
 
The proposal is therefore considered to accord with Policies ENV1, ENV25 and ENV30 of 
the Selby District Plan and the contents within PPS5. 
 
The proposed change of use would bring a vacant heritage asset back into use. Vacant 
buildings are considered to have a negative impact on the character and appearance of 
the conservation area. Bringing a vacant heritage asset back into a long-term viable use is 
widely accepted as the best way of preserving that heritage asset. 
 
The expansion of the proposed change of use is considered to reduce the risk of the entire 
building becoming vacant. The proposal therefore accords with the Policy HE6, HE7 and 
HE11 of PPS5. 
 
3. Impact on Residential Amenity 
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Policy ENV1 (1) of the Local Plan also requires the Council to take account of " the effect  
[of the proposed development] on the amenity of adjoining residents". Policy SEL/8 (4) of 
the Local Plan also requires the Council to take account of whether “the proposal would 
not have a significant adverse effect on residential amenity or the character and 
appearance of the area.”  
 
The proposal is considered not to cause any significant adverse affects in terms of 
residential amenity and highway safety and therefore accords with Policy ENV1 (1), EMP6 
(2) and SEL/8 (4) of the Selby District Local 
 
 
 
4. Flood Risk 
 
The application site is located within Flood Zone 2 therefore having, between a 1 in 100 
and 1 in 1000 annual probability of river flooding (1% - 0.1%) in Table D1 of PPS 25.  The 
existing use is A1 retail, which falls under the ‘Less Vulnerable’ category in Table D2 of 
PPS25. The proposed change of use to A2 Betting Office also falls under ‘Less 
Vulnerable’ in Table D2 of PPS25.  The proposed change of use from A1 retail to A2 
Betting Office therefore does not increases the flood risk vulnerability. 
 
Paragraph D15 of PPS25 states that applicants for minor development and changes of 
use should not be subject to the sequential and exception test but still have to meet the 
requirements for Flood Risk Assessments (FRA) and flood risk reduction set out in table 
D1. The proposal is considered to be a pure physical change of use within the existing 
building as all the works are internal.  
 
A FRA has been submitted with the proposal providing mitigation measures as 
appropriate. The FRA is considered to be acceptable. It is recommended that any 
permission granted is subject to a condition in order to ensure that the development is 
carried out in accordance with the FRA and its mitigation measures. Subject to such a 
condition the proposal is considered to be in accordance with the advice contained within 
PPS25. 
 
5. Departure from the Development Plan 
 
The application proposal constitutes a departure from the development plan as it is 
contrary to SEL/10(2a) of the Selby District Local Plan  
 
However under the Town and Country Planning (Consultation) (England) Direction 2009 
(CLG Circular 02/2009) which came into force 20 April 2009 the Council is not required to 
refer the application to the Secretary of State. 
 
CONCLUSION: 
 
Having had regard to the development plan, all other relevant local and national policy, 
consultation responses and all other material planning considerations, it is considered that 
the proposed development would not have a detrimental effect on the form and character 
of the area, town centre and the character and appearance the Conservation Area or 
either the residential amenity of the occupants of neighbouring properties or highways 
safety.  The application is therefore considered not to be contrary to Policies ENV1, 
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ENV25, SEL/8 of the Selby District Local Plan and the contents of PPS4, PPS5 and 
PPS25. 
 
The proposal would result in the further erosion of the retail element of this part of the town 
centre and therefore is contrary to criterion SEL/10(2a).  However it is noted that this part 
of Finkle Street is no longer predominantly retail, the proposal would allow the expansion 
of an existing business at the address and would bring a vacant heritage asset back into 
use.  As such it is therefore considered that the substantial benefits arising from the 
proposal outweigh the modest harm resulting in non-compliance with Policy SEL/10(2a) of 
the Selby District Local Plan.  
 
RECOMMENDATION: 
 
This application is recommended to be APPROVED, subject to the following conditions: 
 

1. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

  
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

2. Any existing single glazed timber sash windows replaced under this permission 
shall be replaced with double glazed timber sash windows.  

  
Reason:  
In the interests of visual amenity and in order to comply with the contents of PPS5 
and Policies ENV1, ENV25 and ENV30 of the Selby District Local Plan. 
 

3. All external doors, window frames and glazing bars shall be of painted timber 
construction 

  
Reason:  
In the interests of visual amenity and in order to comply with the contents of PPS5 
and Policies ENV1, ENV25 and ENV30 of the Selby District Local Plan. 
 

4. All new timber used in the construction of the shop-front, external doors, window 
frames and glazing bars shall be date stamped on the date of construction. 

    
Reason 
The building is adjacent to a listed building and the replacements are traditional in 
design and therefore it is important to show how the building and its surrounding 
buildings have evolved and so that historic fabric of the building(s) can be identified 
in accordance with the contents of PPS5. 
 

5. The proposed development shall be carried out in accordance with the details set 
out in the Flood Risk Assessment received by the Selby District Council on 12th 
November 2010. 

       
Reason:  
In the interests of flood risk and flood risk reduction and in order to comply with the 
contents in PPS25 Development and Flood Risk 
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6. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

Location Plan - A(00)00-100 
Floor Plan as Existing - A(10)01-100 REV B 
Floor Plan as Existing - A(10)01-101 REV A 
Floor Plan as Existing - A(10)01-102 REV A 
Elevations as Existing - A(10)01-200 REV A 
Elevations - A(30)01-201 
Elevations - A(30)01-202 
Sections - A(10)01-300 REV A 
 
Reason 
For the avoidance of doubt as to what hereby is permitted. 
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Tesco Express, Petrol Filling Station, Doncaster Road, Brayton
2011/0044/FUL
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APPLICATION 
NUMBER: 
 

8/20/40Z/PA 
2011/0044/FUL 

PARISH: Brayton Parish Council 

APPLICANT: 
 

Tesco Stores Ltd VALID DATE: 
 
EXPIRY DATE: 

14 January 2011 
 
11 March 2011 

PROPOSAL: 
 

Section 73 application for variation to condition 24 of approval 
2008/0555/FUL (8/20/40T/PA) to allow deliveries to the site to take place 
between the hours of 7am and 6pm Monday to Friday, 8am and 12 noon 
on Saturdays and 10am and 2pm on Sundays and Bank Holidays, with 
the exception of newspaper deliveries. 

LOCATION: Tesco Express 
Petrol Filling Station 
Doncaster Road 
Brayton 
Selby 
North Yorkshire 
YO8 9EG 
 

 
This application is brought before Planning Committee as over five letters of objection 
have been received and the application is therefore considered to be of local controversy.. 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application site is located on Doncaster Road in Brayton.  The site is comprised of a 
petrol filling station and “express” supermarket/ convenience store.  The site is located 
adjacent to the Swan Inn Public House (to the South East) and is bounded to the North 
East and North West by residential properties.  
 
The Proposal 
 
The application is made under Section 73 of the Town and Country Planning Act 1990 for 
variation to condition 24 of approval 2008/0555/FUL (8/20/40T/PA) to allow deliveries to 
the site to take place between the hours of 7am and 6pm hrs Monday to Friday, 8am and 
12 noon on Saturdays and 10am and 2pm on Sundays and Bank Holidays, with the 
exception of newspaper deliveries. 
 
For the avoidance of doubt the proposal results in an amendment of the existing 
conditioned consent to provide for deliveries between 10am and 2pm on Sundays and 
Bank Holidays. The other delivery times would be as per the existing consent 
(2008/0555/FUL).  
 
 
Planning History 
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An application (reference 2005/0939/FUL) for the erection of a Petrol Filling Station, 
Supermarket, retail unit and ancillary works (following the demolition of existing garage 
and filling station) was approved at Planning Committee on 01.03.2006. 
 
An application (reference 2006/0801/FUL) for an amendment to the previously approved 
application 8/20/40Q/PA for the erection of a Petrol Filling Station, Supermarket, retail unit 
and ancillary works (following the demolition of existing garage and filling station) was 
approved under delegated powers on 10.08.2006. 
 
A Section 73 application (reference 2006/1310/FUL) to carry out works without complying 
with conditions 24 and 25 relating to opening and delivery hours of planning permission 
No. 8/20/40R/PA was subsequently withdrawn before a determination could be made. 
 
A Section 73 application (reference 2008/0555/FUL) for the variation of conditions 2, 5, 
and 6, in relation to previously submitted drawings, site access and car wash facilities was 
approved at Planning Committee on 23.07.2008. 
 
A Section 73 application  (reference 2008/0560/FUL) to remove condition 13 and vary 
conditions 24 and 25 of planning permission 2006/0801/FUL relating to environmental 
issues, opening hours, car washing facilities and delivery times was withdrawn from 
determination. 
 
 
A Section 73 application (reference 2010/0593/FUL) or the variation of condition 23 of 
approval 2008/0555/FUL (8/20/40T/PA) to extend opening hours from 7am to 9pm seven 
days a week, to 7am to 10pm (with the exception of car washing facilities) seven days a 
week. The operational/opening hours of the supermarket, unit B and petrol filling station 
shall be between 7am to 10pm only, seven days per week. Car wash facilities shall be 
restricted to opening hours of 7am to 9pm, seven days per week. This submission was 
withdrawn from determination. 
 
A Section 73 application (2010/0594/FUL) for the variation of condition 24 of approval 
2008/0555/FUL (8/20/40T/PA) to allow deliveries to the site to take place between the 
hours of 7am and 6pm Monday to Friday, 8am and 12 noon on Saturdays and 10am and 
2pm on Sundays and Bank Holidays, with the exception of newspaper deliveries. This 
submission was withdrawn from determination. 
 
CONSULTATIONS 
 
BRAYTON PARISH COUNCIL: 
 
Objections raised. The parish council state they have received complaints from local 
residents that delivery lorries have been parked on the road waiting from 6am to 
commence delivery at 7am. The parish council therefore request that the current hours are 
enforced before any extensions are granted. The parish council also request a site visit by 
members to view the site. 
 
ENVIRONMENTAL HEALTH MANAGER (EHM): 
 
In determining the application to allow deliveries to site on Sundays and Bank Holidays it is 
necessary to assess if the proposed operation will cause a statutory nuisance or loss or 
residential amenity to residents in the area.  In order to do this the EHM would suggest 
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that it is necessary to consider the level of noise the residents are currently subjected to, 
the level and type of noise that will occur during the deliveries and the length of time the 
delivery will occur over.   
 
Readings taken by both the applicant’s acoustic consultant and the Environmental Health 
section have shown that the current noise level in the residential garden at the rear of the 
site is in the region of 39 LA90 for this time period.  Readings have been taken in this 
garden area of deliveries being made at other times of the day and the acoustic consultant 
has also considered the noise levels made at other sites by similar delivery’s taking place.  
During the time that an officer has spent on site during a delivery it was noted that, a 
reversing bleeper, refrigeration motor, movement of cages and human voices were clearly 
audible in the garden.  Readings taken by the consultant indicate the highest level 
recorded during a delivery was 50 Leq for 21 minutes, which occurred as a result of an 
ambient delivery.   
 
It is unclear if the application was approved if only one delivery would occur during this 
period or if deliveries of different types of goods would take place i.e. ambient, milk, fresh 
goods and bread.  In this case noise to this level could be experienced throughout the 4 
hour period.   
 
When the original application for the redevelopment of the site was approved it was felt 
necessary to protect the amenity of residents in the area by applying the condition to the 
above consent.  Considering this together with the above levels and the uncertainty 
regarding the number of deliveries that could be made in this period I cannot guarantee 
that the residents will not suffer loss of amenity and, therefore, cannot support this 
application.   
 
Further to memorandum of the 4 February 2011 the EHM has been requested to consider 
if a restriction on the number of deliveries that can be made during the 4 hours period 
would be acceptable and would lead to the withdrawal of his objection.  The EHM would 
point out that his reference to the number of deliveries was to indicate that the noise 
assessment only considered one delivery at a time and that in reality a number of 
deliveries could be made over the period.  Limiting the number of deliveries does not in the 
EHM’s opinion make it acceptable but increases the time period over which the 
disturbance will occur.   
 
As EHM has previously stated when the original application for the redevelopment of the 
site was approved it was felt necessary to protect the amenity of residents in the area by 
applying the condition to the above consent to restrict deliveries on Sundays and Bank 
Holidays.  This reflects the difference given to Sundays and Public Holidays from 
weekdays when an increased number of the population would make use of their quiet and 
private garden areas.  Considering this together with the noise levels and type of noise 
that occurs during a delivery the EHM cannot guarantee that the residents will not suffer 
loss of amenity and, therefore, cannot support this application.   
 
NORTH YORKSHIRE HIGHWAYS AUTHORITY: 
No objections raised.  
 
PUBLICITY: 
All immediate neighbours were informed by letter and the application was advertised by 
means of a site notice. 
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Nine letters of representation were received raising the following objections to the 
proposal: 
 

- The existing conditions are not being complied with. 
- Deliveries to the store often result in two lorries arriving together causing gridlock. 
- Sunday is the busiest day, and deliveries should be out of the question. 
- Police and Highways are concerned about traffic congestion. 
- The impact would be on Sundays and Bank Holidays which are busy times. 
- Noise generated will impact on neighbouring properties. 
 

 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Selby District Local Plan 
ENV1:   Control of Development 
S3:  Local Shops 
T2:   Access to Roads 
 
Regional Spatial Strategy 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to revoke regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to revoke regional spatial strategies and that the revocation is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.
 
The relevant policies are: 
 
E3:  Land and Premises for Economic Development 
 
National Guidance: 
PPS1:  Sustainable Development and Climate Change 
PPS4:   Economic Growth 
PPG13: Transport 
PPG24 :  Noise 
 
The Town and Country Planning Act 1990 Section 73 allows for applications to be made to 
undertake development without complying with conditions attached to such an approval. 
Para (2) of Section 73 states  “On such an application the local planning authority shall 
consider only the question of the conditions subject to which planning permission should 
be granted, and—  
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(a)  if they decide that planning permission should be granted subject to 

conditions differing from those subject to which the previous permission was 
granted, or that it should be granted unconditionally, they shall grant planning 
permission accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to the 

same conditions as those subject to which the previous permission was 
granted, they shall refuse the application.” 

 
As such the only consideration of this application is in relation to the conditions of the 
approval and the impact the proposed removal/ alteration would have. 
 
In this respect the key considerations are whether the variation of the condition would 
result in a level of dis-amenity upon neighbouring occupiers or an increase in vehicular 
movements to impact upon highways safety to a degree to warrant a refusal. 
 
1. Impact on Residential Amenity 
 
Policy S3 criterion 6 requires that proposals for shops “would not have a significant 
adverse effect on residential amenity…”  In addition Policy ENV1 requires that account be 
taken of the “effect upon … the amenity of adjoining occupiers”. 
 
In addition to the above Paragraph 10 of PPG24 states: - 
 

‘Much of the development which is necessary for the creation of jobs and the 
construction and improvement of essential infrastructure will generate noise. The 
planning system should not place unjustifiable obstacles in the way of such 
development. Nevertheless, local planning authorities must ensure that 
development does not cause an unacceptable degree of disturbance. They should 
also bear in mind that a subsequent intensification or change of use may result in 
greater intrusion and they may wish to consider the use of appropriate conditions’. 

 
In this respect the main impact is the potential noise disturbance from the increased 
delivery hours to provide for deliveries between 10am and 2pm on Sundays and Bank 
Holidays. It is noted that Sundays and Bank Holidays are generally quieter times, whereby 
nearby residents are more likely to be using their gardens. The Environmental Health 
Manager has raised concern as to the impact of the additional delivery hours on residential 
amenity of neighbouring occupiers. The concerns raised by the Environmental Health 
Manager are due to the proximity of residential garden areas and the times at which 
deliveries are sought.  The types of noise generated by deliveries whilst being relatively 
short in duration, 21 minutes being the longest noted from the surveying, are considered to 
result in a detrimental impact upon the enjoyment of the private amenity areas of adjacent 
properties contrary to the tests of Policies S3(6) and ENV1(1) of the Selby District Local 
Plan. 
 
The applicant’s agent has suggested that a condition be attached to limit the number of 
deliveries on Sundays and Bank Holidays to a maximum of three.  However, Officers 
consider that this would not be sufficient to protect the residential amenity of the occupiers 
of neighbouring residential properties and that only a complete restriction on deliveries on 
Sundays and bank Holidays would secure a suitable level of residential amenity. 
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The proposal is considered to be contrary in this respect with Policies S3(6) and ENV1(1) 
of the Selby District Local Plan. 
 
2. Impact on Highways Safety 
 
Selby District Local Plan Policy S3(4) requires that proposals would not create conditions 
prejudicial to highways safety or the free flow of traffic”. In addition Policy ENV1(2) 
requires that account be taken of “the relationship of the proposal to the highway network, 
the proposed means of access, the need for road/junction improvements in the vicinity of 
the site and the arrangements for car parking”. 
 
The Highways Authority has raised no objections in relation to highways safety.  As the 
proposal is for an extension of the delivery times of an existing use it is not considered that 
the increased hours would result in a significant level of vehicle movements to impact upon 
highways safety in the immediate locality.  The proposal is considered to be acceptable in 
this respect with Policies S3(4) and ENV1(2) of the Selby District Local Plan. 
 
CONCLUSION: 
 
It is considered that the potential impact upon neighbouring properties from noise 
disturbance could lead to a significant detrimental impact upon the residential amenity 
currently enjoyed.  Furthermore levels of amenity can only be ensured by a complete 
restriction on deliveries during this period. The proposal is considered to be contrary in this 
respect with Policies S3(6) and ENV1(1) of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be REFUSED for the following reasons: 
 
1. The previous permission prevented deliveries to take place during Sundays and 

Bank Holidays.  This reflects the importance given to Sundays and Public Holidays 
as compared to weekdays, as such times are when an increased number of the 
population would make use of their quiet and private garden areas. The potential 
impact upon neighbouring properties from noise disturbance arising from deliveries 
on Sundays and bank Holidays would lead to a significant detrimental impact upon 
the residential amenity currently enjoyed by the occupiers of nearby residential 
properties.  The proposal is therefore considered to be contrary in this respect with 
Policies S3(6) and ENV1(1) of the Selby District Local Plan. 
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Local Authority Ref: ENF/2009/0250/ENF 
Inspectorate Ref: APP/N2739/C/10/2136722 
Site Location: 
 

Land at Hillcrest Café, Great North 
Road, Peckfield, South Milford 
 

Proposal: 
 

The appeal follows the issuing of 
an Enforcement Notice concerning 
the change of use of the land to 
the operation of a caravan sales 
business and storage of caravans 
 

Status: Enforcement Notice upheld, 
Refused planning permission on 
application (as associated with 
enforcement notice). 
 

 
 
Local Authority Ref: 2010/0474/HPA  
Inspectorate Ref: APP/N2739/D/10/2142647 
Site Location: 
 

Site at Woodhouse Cottage 
Haddlesey Road 
Birkin 
 

Proposal: 
 

Retrospective application to 
replace existing wooden 
conservatory with new Victorian 
style UPVC conservatory 
 

Status: Appeal Dismissed 
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