
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 12 JUNE 2013 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
 To confirm as a correct record the minutes of the proceedings of the 
 meeting of the Planning Committee held on 8 May 2013 (pages 1 to 7 
 attached). 
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5.  Planning Applications Received  
 

 Reports of the Lead Officer, Planning. To be read in conjunction with 
 the Policy Addendum (pages 9 to 10 attached) 

 
5.1 2012/0880/FUL – Odddfellows Arms, High Street, Carlton (pages 11 to 

32 attached) 
 
5.2 2012/0750/FUL – Beech House Farm, Bankwood Road, Stapleton 

(pages 33 to 57 attached) 
 
5.3 2013/0031/OUT – Station Road, Carlton (pages 58 to 97 attached) 
 
5.4 2012/1017/FUL – Lynwood, Howden Road, Barlby (pages 98 to 113 

attached) 
 
5.5 2013/0088/FUL – Land At Church Fenton Station, Station Road, 

Church Fenton (pages 114 to 129 attached) 
 
5.6 2013/0245/FUL – Carron Cottage, Silver Street, Whitley (pages 130 to 

142 attached) 
 
5.7 2013/0180/COU – Stone Lea Grange, Main Street, West Haddlesey 

(pages 143 to 161 attached) 
 
 
 

 
 
 
 
 

Jonathan Lund 
Deputy Chief Executive 
 

Dates of next meetings 
10 July 2013 

11 September 2013 
9 October 2013 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 

mailto:pmann@selby.gov.uk


 
 
 
 
 

Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 8 May 2013 
 
Present: Councillors J Deans (Chair), C Pearson (Vice 

Chair), J Crawford, Mrs D Davies, D Mackay, Mrs E 
Metcalfe, D Peart, Mrs S Ryder and S Shaw-
Wright.  

 
Apologies for Absence: Councillor J Cattanach 
 
Officers Present: Justin Price-Jones – Solicitor to the Council, 

Richard Sunter – Lead Officer, Planning, Yvonne 
Naylor – Planning Officer, Claire Richards – 
Planning Officer, Kevin Robinson – Planning Officer 
and Palbinder Mann – Democratic Services Officer. 

 
Public: 8 
 
Press: 0 

 
 

50. DISCLOSURES OF INTEREST 
 
There were no declarations of interest.  
 
51. MINUTES  
 
RESOLVED: 

 
i) To APPROVE, subject the the amendment above, the 

minutes of the Planning Committee held on 10 April 2013 
for signing by the Chair. 

 
52. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee of the Growth and Infrastructure Act 2013 which 
had received Royal Assent on 25 April 2013.  
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The Chair explained that the two main sections that had implications for 
development control were: 
 

 Allowing applications to be made directly to the Secretary of State for 
applications which otherwise would be made to authorities which had been 
designated by the Secretary of State. It was explained that should a local 
planning authority become designated, it could, at least in part, lose its ability 
to control development.  

 
 Allowing the publication of a development order which would extend permitted 

development rights to include provision of a system of prior approvals for 
proposals involving a dwelling house or that was within the curtilage of a 
dwelling house. It was explained that the order would ensure that before 
development took place, the person seeking to undertake the development 
would be required to submit the following: 

 
 (a)  
  (i)   a written description, and a plan, of the proposed development 
   are given to the local planning authority.  

 
(ii) notice of the proposed development, and of the period during 
 which representations about it may be made to the local 
 planning authority, is served by the local planning authority on 
 the owner or occupier of any adjoining premises, and 
 
(iii)  that period has ended, and  
 

(b) that, where within that period an owner or occupier of any adjoining 
 premises objects to the proposed development, it may be carried out 
 in reliance on the permission only if the local planning authority 
 consider that it would not have an unacceptable impact on the 
 amenity of adjoining premises.  

 
53. PLANNING APPLICATIONS RECEIVED 

 
Consideration was given to the schedule of planning applications submitted by the 
Lead Officer, Planning. Due to speakers listed for specific applications, the running 
order of the agenda was amended. 

 
53.1 Application:  2012/1053/FUL    

Location:  Papyrus Works, Papyrus Villas, Newton Kyme 
Proposal  The demolition of the former Papyrus works, the 

development of 128 dwellings and 9 employment units
associated landscaping and public open space, the 
provision of a footpath/cycle route (Sustrans Link) and
associated works to the Grade II Listed viaduct. 

 
 

 
 
 
 
 

The Planning Officer presented a report which had been brought before the 
Planning Committee as due to the level of comments received on the application it 
was considered to be locally controversial. 
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The Planning Officer explained that an initial application for 140 residential units 
with associated employment space and improvement had been considered and 
approved by the Committee in April 2011. The Committee were informed that the 
new application had been designed in the context of the National Planning Policy 
Framework (NPPF) and not Planning Policy Guidance 2 (PPG2) meaning that a 
revised approach to the layout had been possible. The Planning Officer explained 
that on balance the scheme was considered acceptable and recommended for 
approval.  
 
The Committee Update Note, outlined results of further discussions that had been 
held with the applicants and the District Valuer in terms of the schemes viability 
and the scope of affordable housing arising from the scheme. It was explained that 
as a result of the discussions, a revised affordable housing offer had been made 
which would provide 30% of the units as affordable (19 units social rent and 20 
units intermediate units) in a mix of one, two, three and four bed units providing a 
total of 88 bed spaces across 39 units. It was explained that this was higher than 
the 25% previous secured on the site and represented a mix of unit sizes which in 
the context of the recent Welfare Reform was considered acceptable to both the 
Council and a recognised registered provider.  
 
The Planning Officer explained that although the District Valuer had indicated that 
he considered the development could deliver an increased level of affordable 
housing above that offered, having considered the case put by the applications 
during discussions, the fallback consent, the National Planning Policy Framework 
(NPPF) support for delivering sustainable development, a noted appeal case 
tabled by the developer and the cost to all parties of any delay or appeals then it 
was considered that the offered level and mix of affordable housing offered was 
acceptable.  
 
The Planning Officer outlined the amended resolution in the Committee Update 
Note which included a revision to the affordable housing clause. The Committee 
were also informed that there would have to be an amendment to condition to 32 to 
reference an updated Affordable Housing Plan.  
 
It was pointed out that there was an error in the report under paragraph 1.2.1 as 
there was no mention of one bed apartments however there were buildings of this 
type proposed in the development.  
 
Mark Johnson, agent spoke in support of the application.  
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) To receive and note the report. 
 
ii) To APPROVE the application and delegation be  given to officers to 

complete the S106 agreement (between the Developer, Landowner, 
Selby District Council and North Yorkshire County Council) to 
secure the full scope of contributions noted at section 2.26 of the 
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iii) To update condition 32 to reference an update Affordable Housing 

Plan, namely N81:1507-AP-01 as received on 8 May 2013. 
 

53.2 Application:  2012/1050/LBC 
Location:  Papyrus Works, Papyrus Villas, Newton Kyme 
Proposal  Listed Building Consent for repair and refurbishment 

works to Newton Kyme Viaduct to facilitate its use a 
proposed new  pedestrian route, in connection with 
full planning permission 

 
 
 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee on the basis that it was linked to Application 2012/1053/FUL 
which was locally controversial and a departure from the Development Plan.    
 
The Planning Officer explained that it was considered that the proposed works of 
repair and alteration would not harm the architectural or historic significance of the 
structure and that they would constitute the minimum works necessary to facilitate 
the reuse of the bridge as a pedestrian link. 
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) To receive and note the report. 
 
ii) To APPROVE the application subject to conditions and the 

completion of a S106 Agreement (between the developer, 
Landowner, the District Council and NYCC Highways) relating to 
those matters outlined at section 2.7 and for the reasons detailed at 
paragraph 2.6 of the report. 

 
53.3 Application:  2012/0880/FUL 

Location:  Oddfellows Arms, High Street, Carlton 
Proposal  Proposed demolition of existing public house and 

new residential development of 8No. dwellings 

 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee due to the number of objections which had been received in 
connection with the proposal and at the request of a local Councillor for reasons 
outlined in the report.  
 
Councillor Rod Price, Ward Councillor spoke in objection to the application. 
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The Committee raised concerns about highways issues including parking and 
access and proposed a site visit to look more closely at these issues.  
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) To receive and note the report. 
 
ii) To DEFER the application and arrange a site visit to the area to look 

more closely at the Highway concerns raised.  
 
 

53.4 Application:  2013/0018/FUL 
Location:  The Old Hall Main Street Hemingbrough 
Proposal  Proposed four bedroomed detached dwelling and 

detached garage on land adjacent. 

 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to policy T2 of the Selby District Local Plan 
as the proposal was not to the satisfaction of the Highways Officer.  
 
The Planning Officer explained that the development of this site for the erection of 
one dwelling would be considered acceptable in principle, despite the proposals 
not being in accordance with Policy H2A. It was explained that limited weight 
should be attached to the non compliance with Policy H2A and significant weight 
should be attached to the site being identified as a designated service village 
capable of accommodating additional small scale development and the proposals 
not causing harm to the local area in accordance with the NPPF.  
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies, the proposals are considered to be acceptable in respect of the 
design and effect upon the character of the Hemingbrough Conservation Area, 
adjacent Listed Building, flood risk, drainage, and climate change, impact on 
highways, residential amenity, nature conservation and contamination.   
 
An error was pointed out in the report as it stated the site was in Selby Town parish 
however it should have stated Hemingbrough Parish. 
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) To receive and note the report. 
 
ii) To APPROVE the application subject to the conditions detailed at 

paragraph 2.14 of the report.  
 

Application:  2013/0109/OUT 
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53.5 Location:  The Old Hall Main Street Hemingbrough 
Proposal  Extension of time application of approval 

2010/0007/OUT 8/18/151E/PA for outline application 
for the erection of one detached dwelling on land to 
the north 

 
 
 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to policy T2 of the Selby District Local Plan 
as the proposal was not to the satisfaction of the Highways Officer.  
 
The Planning Officer explained that the application was for an extension of time to 
an outline application for the erection of a detached dwelling which was granted 
approval at an earlier date. It was explained that the main issue was therefore 
whether there were any significant changes in the development plan or other 
relevant material considerations since the permission was granted, which would 
lead to a significantly different decision.  The Committee were informed that having 
taken into account the changes to the site and its surroundings, planning 
applications on or around the site and changes in policy since the previous 
approval it was not considered that there are other material considerations that 
would lead to a significantly different decision.   
 
An error was pointed out in the report as it stated the site was in Selby Town parish 
however it should have stated Hemingbrough Parish. 
 
The Committee Update Note proposed a further condition to ensure that two 
dwellings could not be built on the application site and it was explained that this 
was required as the siting of the dwelling was not included as part of this 
application. The Planning Officer explained that the application was in outline form 
therefore the following condition ensured that should a reserved matters 
application be submitted, the dwelling must be sited in accordance with the layout 
plan submitted with the application: 
 
Additional Condition 
 
The details to be submitted for approval reserved by Condition one shall be in 
accordance with the Layout plan reference Rev A 02. 
 
Reason: In the interests of highway safety in accordance with policy ENV1 
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) To receive and note the report. 
 
ii) To APPROVE the application subject to the conditions detailed at 

paragraph 2.13 of the report and the additional above condition. 
 

Application:  2012/0805/LBC 
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53.6 Location:  Windmill, Old Road, Appleton Roebuck 
Proposal  Listed Building consent to facilitate conversion of 

windmill to form a holiday cottage 
 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to the Development Plan and officers were 
recommending approval. 
 
The Planning Officer explained the key issue in the determination of this 
application was the impact of the proposal on the significance of the Grade ii listed 
windmill which was a designated heritage asset. 
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) To receive and note the report. 
 
iii) To APPROVE the application subject to the conditions detailed at 

paragraph 2.7of the report.  
 

53.7 Application:  2012/0812/FUL 
Location:  Windmill, Old Road, Appleton Roebuck 
Proposal  Conversion of windmill to form a holiday cottage 

 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to the Development Plan and officers were 
recommending approval. 
 
The Planning Officer explained the key issues in the determination of this 
application were the principle of development within open countryside, landscape 
and visual impact; impact on neighbouring residential amenity; noise; impacts on 
nature conservation and protected species; highway safety implications, and 
cultural heritage. The Committee were informed that having had regard to all 
relevant policies and other material considerations it was considered, on balance, 
that the proposal was acceptable. 
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

iv) To receive and note the report. 
 
v) To APPROVE the application subject to the conditions detailed at 

paragraph 2.7of the report.  
 
The Chair closed the meeting at 5.05pm. 
 

Planning Committee 
8 May 2013 7



Items for Planning Committee  
12 June 2013 

 
Ref Site Address Description Officer Page

2012/0880/FUL Odddfellows Arms, High 
Street, Carlton 
 

Proposed demolition of existing public 
house and new residential development 
of 8No. dwellings 
 

CLRI 11 

2012/0750/FUL Beech House Farm, 
Bankwood Road, 
Stapleton 

Erection of a single wind turbine 
measuring 77.9 metres to blade tip and 
associated infrastructure on land to east 
of Leys Lane 
 

CLRI 33 

2013/0031/OUT Station Road, Carlton Outline application including access for 
the development of up to 75No. 
dwellings, associated infrastructure, and 
open space provision 

CLRI 58 

2012/1017/FUL Lynwood, Howden Road,
Barlby 

 

Erection of a residential development  
of 5No. dwellings on land to the rear 
 

KERO 98 

2013/0088/FUL Land At Church Fenton 
Station, Station Road, 
Church Fenton 

Erection of 2No. dwellings KERO 114 

2013/0245/FUL Carron Cottage, Silver 
Street, Whitley 
 

Erection of a detached dwelling on land 
adjacent 

LOMI 130 

2013/0180/COU Stone Lea Grange, Main 
Street, West Haddlesey 

Proposed change of use of land to create 
a holiday home park comprising of 18 
timber lodges, one of which will provide 
manager’s accommodation and reception 
 

LOMI 143 
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Local Plan  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)”.  
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
 
The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Emerging Core Strategy to the Local Development 
Framework 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, 
decision-takers may also give weight to relevant policies in emerging plans 
according to: 

 the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

 the extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight 
that may be given); and 

 the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 

9



 
The Council notes that the emerging Selby District Core Strategy has 
completed plan preparation with the closure of the final Examination in Public 
on 22 February 2013.  It is therefore Officer’s opinion that the Core Strategy 
has reached a sufficient stage in the Examination process to be given 
significant weight. 
 
However, in appeal decisions APP/N2739/A/12/21704789, 
APP/N2739/A/12/216889 and APP/N2739/A/12/2169003 the inspector 
considers that it would be inappropriate at this stage to give regard to the 
policies of the emerging core strategy.  In Planning Law appeal decisions are 
a material consideration that in accordance with Section 38(6) of the Planning 
and Compulsory Act 2004 are to be taken into account in the determination of 
planning applications 
 
Taking account of the above appeal decisions it is considered that limited 
weight should be afforded to the policies of the emerging Selby District Core 
Strategy until the Inspector’s Report on the Core Strategy is published.  
Councillors should note that the Core Strategy Examination in Public was 
closed by the Inspector on the 27th February 2013 and the Council expect to 
receive his report later in the year at which stage the weight to be attached to 
the Core Strategy policies will be reassessed. 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:
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Public Session 
 
Report Reference Number 2012/0880/FUL    Agenda Item No:  5.1    
_____________________________________________________________ 
 
To:     Planning Committee      
Date:     12 June 2013  
Author:  Claire Richards (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer-Planning)   
_____________________________________________________________ 
 
 

APPLICATION 
NUMBER: 
  

2012/0880/FUL  PARISH: Carlton Parish Council  

APPLICANT: 
  

Punch Taverns 
Ltd 

VALID DATE: 
  
EXPIRY 
DATE: 

11 October 2012  
 
06 December 2012 

PROPOSAL: 
  

Proposed demolition of existing public house and new 
residential development of 8No. dwellings 

LOCATION: Odddfellows Arms 
High Street 
Carlton 
Goole 
East Yorkshire 
DN14 9LY 

 
This application was heard by at Planning Committee on the 8th May 2013. At 
this meeting Members voted to defer this application and arrange a site visit 
to the area to look more closely at the highway concerns raised.  
 
The following is the original report presented to the May meeting of Planning 
Committee.   

 
The above application is referred to Planning Committee due to the number 
of objections which have been received in connection with the proposal. It 
was also a request of Councillor Rodney Price that the application be heard 
at committee.  The following reasons were given –  

 
 Listed in the Village Design Statement  
 Loss of amenity in isolated rurality  
 Aesthetic destruction/Cultural Vandalism 

13



 
The Councillor also requested that SDC undertake steps to put a building 
preservation notice on the building so it can be listed.  

 
Summary: 

 
The proposal is considered to be acceptable in principle and would accord 
with polices H2A and H6 of the Selby District Local Plan. The proposal 
would not adversely affect the character of the area nor would the proposal 
significantly adversely affect the residential amenity of neighbouring 
properties. The proposal would not adversely affect highway safety or effect 
protected species. The proposal is therefore considered to acceptable and 
in accordance with NPPF and the policies of Selby District Local Plan. 

 
Recommendations: 

  
This Planning Application is recommended to be APPROVED subject 
to conditions detailed at paragraph 2.19 of this report and the signing 
of a Section 106 Agreement to secure waste and recycling facilities 
and a contribution towards recreation open space.   

  
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The application site comprises a Public House, associated outbuildings 

which were previously stables and car parking known as the ‘Oddfellows 
Arms’ in Carlton. The Public House fronts the High Street and is rendered 
white with a red pantiled roof. The building was constructed in 1750. The 
property is sited in between two other properties. These consist of a 
residential property to the south and a hairdresser to the north.  
 

1.1.2 The site is located within the defined development limits of Carlton and is 
considered to be previously developed land. The site covers approximately 
1386 square metres.  The site is not within a Conservation Area nor are 
buildings within the site listed.   
 

1.2  The Proposal 
  

1.2.1  The application seeks planning permission for the demolition of the existing 
public house and the erection of 8 dwellings.  1 dwelling would be a 3-bed 
with the remaining 7 being 2-bed properties.  12 parking spaces are 
proposed for the development. 3 additional parking spaces are to be 
provided for the salon which is adjoined to the Oddfellows arms.  

 
1.3     Planning History  
 
1.3.1 There is no relevant planning history for this site.  
 
1.4 Consultations  
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1.4.1 Carlton Parish Council 

 
 Public footpaths and rights of way are not shown on the drawings.  

 
 There are two existing public footpaths through this proposed 

development 
 

i) Low Street to High Street, past Thorpe House, Stonebow and 
Forge House through the present public house car park; and  

ii) Pinfold Lane to High Street past Pinfold Farm, the garden of 
Stonebow and again in to the public house car park in front of 
Forge House. However, both public rights of way are mentioned 
in the Design & Access Statement on pages 36 & 36 [sic]. 
These public footpaths must be maintained. 

 
 The owners of the hairdressing salon –Dye-Namix and Forge House 

both claim to have parking spaces on their deeds which currently 
form part of the existing public house car park. 

 
 Mrs Shears- Co-owner of the hairdressing salon stated that under the 

Party Wall Act 1996 (Amended 1997) that Selby District Council 
Planning Department must consult with all parties before they decide 
to allow demolition of the existing property. 

 
 Mr Woffenden reported that a further right of way behind The Old 

Post Office is being dealt with by his solicitor. 
 

1.4.2 Selby Area Internal Drainage Board 
The site is inside the Selby Area Internal drainage Board district and is not 
immediately adjacent to any watercourse maintained by them. Surface water 
run-off from the developed site will be directed to an existing mains system.  
The Board is unlikely to raise any objection in principle, but the local 
Planning authority must be satisfied that the existing main has sufficient 
capacity fort the additional discharge.  Also that areas both upstream and 
downstream will not be disadvantaged as a consequence of any additional 
discharge into it. 
 

1.4.3 NYCC Highways  
No objections recommends conditions  

 
1.4.4 Yorkshire Water Services Ltd  

No objections.  
 

1.4.5 North Yorkshire Bat Group 
No objections. 

 
1.4.6  Yorkshire Wildlife Trust  

No objections. 
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 1.4.7 North Yorkshire Police 
Notes and welcomes the references made in the Applicant’s Design and 
access statement to Secured by Design principles having been considered 
in respect of the design and layout of the proposal. 

 
1.4.8 English Heritage 

The Secretary of State for Culture, Media and sport has decided not to list 
the building. 

 
1.5 Publicity: 
  
1.5.1 The application was advertised by neighbour notification letter and site 

notice. 26 letters of representation have been received in connection to the 
proposals. The following summarises the objections to the application. 
 
Demolition of the Oddfellows 

 
 The amendment fails to address the possibility of alternative development of 

the Oddfellows building such as to preserve the iconic nature of the location. 
 
 Loss of another pub and possibly a small local business which forms part of 

the village plan would seriously cut down on the 'services' the village has to 
offer as discussed at a recent meeting held in the village hall to support the 
new planning application for approximately seventy new houses.  

 If it is deemed that the public house must close then for the sake of keeping 
the heart of the village aesthetically attractive, surely an alternative use or 
renovation of the existing building could be found. 

 The coach house is right on our property boundary and currently gives 
privacy and security to the side of our property and it is also a historic 
building.  

 This pub his been a social hub for many years. This village suffered enough 
with the demolition of the Wheatsheaf (a site which has just been left as 
rubble). Yes the Oddfellows is in need of some renovation, however this is 
only due to the fact that punch taverns have put nothing into this pub since 
taking it over. I would rather see this pub empty than see 8 more houses 
shoved onto that site. 

 Strongly object to the demolition of one of the villages oldest buildings. It 
should be preserved. 

 Local heritage, redevelop the building don't knock it down. Are the stables 
not listed buildings? 

 

Parking/Highways Issues  
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 Object to the number of houses that it is proposed to build on the site due to 
the lack of packing.  

 
 There is no parking on High Street outside this address, nor on any of the 

nearby roads, the proposal to build 8 houses with only 10 parking spaces 
between them is a recipe for disaster. 

 
 Carlton is a commuter village with very little employment, so people will 

have to travel to work and therefore require vehicles. 
 

 These houses are small family/starter houses and so many of them will 
need 2 wage earners to pay the mortgage. Which means 2 cars in order to 
get to work. If only half of the house owners have 2 cars then we are short of 
parking by 2 spaces for the residents alone, and nowhere for visitors. They 
cannot park on any of the surrounding roads, so where are they likely to go? 
The first place they will obviously try will be the 3 parking spaces that are 
used in connection with the adjoining hairdressers shop.  

 
 If the proposed 8 houses are allowed to be built it will seriously affect the 

running of 4 key businesses in Carlton due to the lack of parking. 
 

 Suggest that in order to minimise disruption of local businesses, a maximum 
of 4 new houses be allowed on the site. 

 
 The exit shown on the amended plans is inaccurate as it runs through 3 

dedicated parking spaces for the salon.  
 

 It will therefore have to remain in its present position. As you drive out, using 
this exit route, you cannot see past Forge house until the bonnet of the 
vehicle is projecting into the road. 

 
 Site visibility poor to the North. Design & Access statement says it'll be 

improved. How? By removing Forge House? 
 
Impact on Public Right of Way 
 

 The main objection to the development mentioned by the majority (if not all) 
of respondents, the footpath access (public right of way) has been totally 
ignored. 

 
 If the plans are allowed to go ahead then the Pinfold Lane and Camm Lane 

footpaths will become redundant leading to nowhere.  
 

 Surely the Council can see the sense in keeping the footpaths open and in 
use with access to the main road. 

 
 The public access to the main road from the Pinfold Lane and Camm Lane 

footpaths has been there longer than the pub, or it’s car park have existed.  
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They are a public right of way, which are now being blocked off this cannot 
be allowed to happen. 

 
 If this plan application is allowed to go ahead blocking off both paths, then 

the plan needs to include blocking off the Pinfold Lane and Camm Lane 
footpaths completely at source, as there is no need for redundant paths 
which will be allowed to decay and become over grown.  

 
 The public right of way comments from Russ Varley dated 6th Dec 2012 

state their are "no recorded public rights of way on the map affected by the 
proposals". This makes no sense at all as there are clearly two public 
footpaths leading to the car park and then across it to the main street, one 
from Pinfold Lane and one from Camm Lane, both are maintained by the 
Council. So the Council records must recognise these two footpaths.   

 
 Are the records saying that both these paths suddenly stop when they come 

to the car park area? If this is true then the footpaths need to be blocked off 
totally at both ends as they will serve no purpose without access to the main 
road. Everyone must just stop and consider the sense in all this. A path 
must be provided that gives access to the main road for both the Pinfold 
Lane and Camm Lane footpaths.  

 
 The paths are used by many and provide a quick and easy access to the 

main road area and all the amenities. 
 

 The amendment fails to address the issue of the obstruction and stopping 
up of the ancient village trods as mentioned in my previous objection. 

 
Impacts on Residential Amenity  
 

 Five of the planned 2-storey developments overlook onto my property.  The 
2 storey houses are clearly aligned to benefit from the long established open 
view of my landscaped garden.  The plans should be re-designed so that the 
properties do not face onto my property or more preferably are reduced to 
ground floor development (e.g. bungalows). 

 
 The fences and shrubs/trees associated with the development should be 

adequately maintained to provide a suitable degree of privacy between my 
property and the proposed development. 

 No objection to the demolition of the public house provided that provisions 
are made for minimal disruption of the hairdressing salon next door. 

 
 The coach house is right on our property boundary and currently gives 

privacy and security to the side of our property and it is also a historic 
building.  

 Knocking down this building would cause major disruption to our family life, 
with noise and pollution and the fact that the building is less than only 1 
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metre from our house raises concerns not only of health and safety but that 
of potential damage to our property and land. 

 If demolition works go ahead we would not only lose the use of our garden 
and car parking facilities but would also lose the right to the quiet enjoyment 
of our new property. 

 If works did go ahead we would insist the current boundary wall height of the 
coach house is maintained, so there should be a new wall to the same 
height and in the same materials in keeping with the local area. A fence 
would not suffice to provide the same level of protection, security and 
privacy that is currently in place.  

 Six of the proposed car parking spaces are right on the boundary of our 
property at the side of our house which is currently very quiet and peaceful. 
The potential noise disturbance from 6 car park spaces and the constant 
use of these terrifies us. What with the possibility of car engines starting and 
stopping day and night, car doors slamming, car radios playing, car alarms 
sounding and exhaust fumes immediately outside our house. 

 The Communal Waste Bin Area for proposed 8 dwellings would be right 
outside our kitchen window and master bedroom window and from our 
personal experience communal waste bins are not maintained to hygienic 
standards. Not only attracting vermin but the smell of waste and recycling 
from 8 families rubbish is not something that we will stand for or live with 
and neither is the noise of people throwing rubbish, cans, bottles etc into 
their bins right outside our window all day and night. Then there is the 
concern of further noise pollution noise and the collection of communal bins 
is normally very noisy first thing in the morning which again. 

 Our property at the moment is not currently overlooked, giving us a level of 
privacy in our family garden which was a factor in purchasing, the proposed 
plans would mean that we lose this privacy and our garden overlooked by 
many of the new houses.  

 To put eight dwellings on the site seems excessive and would be 
overbearing to the existing properties and overcrowding to the village. It 
would ruin the entire feel of the area and this coupled with the loss of a 
historic public house being sacrificed to make a quick profit doesn't seem to 
be in keeping with town planning or protecting Carlton as a village. We are 
also concerned on the effect for other local businesses including the 
hairdressers and the impact on the Carlton village community as a whole. 

 Other Issues Raised 

 As part owner of the car park I do not consent to it being built on. 3 houses 
at front no objection.  

 Conflicts with Green Belt Policy.  
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 Despite owning salon we've have had no consultation with Punch about our 
part ownership of carpark. 

 
2. Report  

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must 
be made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State. 

 
2.2 Selby District Local Plan  

 
Please see note at start of agenda explaining the current status of the Local 
Plan. 

 
The relevant Selby District Local Plan Policies are:  

 
Policy H2A:   Managing the Release of Housing Land 
Policy H6: Housing Development in the Market Towns and 

Villages that are capable of accommodating 
additional growth 

Policy ENV1:  Control of Development   
Policy ENV10:   General Nature Conservation Interests 
Policy ENV21A:   Landscaping Requirements 
Policy T1:  Development in relation to the Highway Network 
Policy T2:   Access to Roads 
Policy S4:   Local Shops  
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2.4  National Guidance and Policy 

 
Please see the note at the start of the agenda explaining the status of the 
NPPF. 

 

2.5 Selby District Emerging Core Strategy to the Local Development 
Framework 

 
Please see the note at the start of the agenda explaining the status of the 
Core Strategy. 
 

2.6 Other Relevant Policies 

 Manual for Streets (DfT 2007) 
 Developer Contributions Supplementary Planning Document 

(2007). 
 

2.7      Key Issues  
 
The key issues in the consideration of this application are considered to be: 
 

1. Principle of Housing Development 
2. Design and Effect Upon the Character of the Area 
3. Residential Amenity 
4. Impact on Highway Network 
5. Affordable Housing and Housing Mix 
6. Loss of the Public House 
7. Impact on Heritage Assets.  
8. Nature Conservation Interests 
9. Public Right of Ways 
10. Climate Change  

 
2.8 Principle of Housing Development 
 
2.8.1 Policy H2A of the Selby District Local Plan states that ’to ensure that the 

annual house building requirement is achieved in a sustainable manner, 
applications for residential development up to the end of 2006 will only be 
acceptable on 1) previously developed sites and premises within defined 
development limits, subject to the criteria in policies H6 and H7; and 2) sites 
allocated in phase 1. The policy goes on to state ‘Sites allocated in Phase 2 
will only be released after 2006 and only if monitoring shows a potential 
shortfall in relation to the then current required annual delivery rate in the 
Regional Spatial Strategy’.  On the 13th September 2011 members approved 
the release of the Phase 2 sites for development and the Council therefore 
now has a 5 year land supply.  

 
2.8.3 Local Plan policy H6 identifies Carlton as a village which, in terms of 

sustainability, is capable of accommodating additional housing development 
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and indicates that, subject to it according with policy H2A and meeting 
seven listed criteria, which are assessed in full detail later in this report, 
residential development within its defined development limits will be 
permitted.  

 
2.8.3 Annex 2 of the NPPF provides a definition of what constitutes previously 

developed land and states “Previously-developed land is that which is or 
was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure.”  

 
2.8.4 The site is currently occupied by a public house and associated curtilage 

and therefore meets the definition of previously developed land as set out 
above. The application proposes the development of previously developed 
land and therefore complies with policy H2A and H6 of the Selby District 
Local Plan and is acceptable in principle.  

 
2.9 Design and Effect Upon the Character of the Area  
 
2.9.1 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) requiring 
the standard of layout, design and materials to respect the site and its 
surroundings.  Policy H6(1) also requires development to ensure it is of a 
scale and design appropriate to the form and character of the settlement 
and immediate locality. Significant weight should be attached to these 
policies as they are broadly consistent with the NPPF.   

 
2.9.2 The NPPF paragraph 56 states the Government attaches great importance 

to the design of the built environment. Good design is a key aspect of 
sustainable development, is indivisible from good planning, and should 
contribute positively to making places better for people. 

 
2.9.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should 

not attempt to impose architectural styles or particular tastes and should not 
stifle innovation, originality or initiative through unsubstantiated requirements 
to conform to certain development forms or styles, should address the 
connections between people and places and the integration of new 
development into the natural, built and historic environment and proposals 
should not be refused for buildings which promote high levels of 
sustainability because of concerns about incompatibility with an existing 
townscape, if those concerns have been mitigated by good design. 

 
2.9.4 The application seeks consent for the erection of 8 properties. Three of 

these properties are to be constructed in place of the public house and 
would form a terrace of 3 properties, 2 of which would be 2-bed properties 
with 1 a 3-bed property. 5 properties are to be positioned in what is currently 
the car park of the existing public house and this would be a terrace of 5 
houses. These properties will be 2-bedroomed. The properties are to be 
constructed from red brick with cream render and a red pantiled roof. The 
design includes stone detailing above the windows and on the roof. The 
windows are proposed to be constructed from timber with a painted finish. 
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The properties in the car park are proposed to be of the same design 
however the properties would have blue slate roofs.  The attached 
properties are proposed to peddledashed and rendered with red pantiled 
roofs. The existing property is rendered white with a red paintiled roof. There 
are a variety of properties in the immediate vicinity constructed from a 
variety of materials. However the predominant material is red brick.  

 
2.9.5 The terraces proposed are in keeping with the character of the area and the 

proposed properties on the front of High Street would respect the linear 
development along High Street.  The properties in the car park whilst not 
positioned in a linear fashion are not out of character due to the positioning 
of the properties around the application site. Furthermore the material 
proposed would complement neighboring properties and subject to a 
condition requiring samples to be submitted are considered acceptable.  

 
2.9.6 Having taken into account the above policies it is concluded that the design 

and the effect of the proposal upon the character of the area is acceptable, 
subject to the attached conditions. 

 
2.10  Impact on Residential Amenity  
 
2.10.1 Policies ENV1(1)of the Local Plan require development to take account of 

the effect upon the amenity of adjoining occupiers and should be given 
significant weight.  Significant weight should be attached to these policies as 
they are broadly consistent with the aims of the NPPF to protect residential 
amenity.   

 
2.10.2 The comments of the neighbouring properties are noted and issues have 

been raised regarding the impact of the proposal through overlooking. The 
existing property is a public house and includes self contained living 
accommodation. The 3 dwellings to be sited along the High Street have 
been set back slightly from High Street to take into account the Highways 
Officer’s original concerns. There are no properties directly opposite the 
proposed dwellings along the frontage of the site however there are two 
properties immediately opposite the entrance which would be located 
slightly to the north of the proposed dwellings along the frontage of the site. 
The distance between the existing and proposed properties would be 
approximately 14 metres which is considerably less than the 21 metres 
normally accepted for front to front relationships. However it is considered 
that as the properties are not directly opposite each other and are across a 
public highway and the fact that the relationship would not be that dissimilar 
to that existing between the dwellings and the public house that the 14 
metres distance proposed would not result in any loss of residential amenity 
and therefore is acceptable in this instance. 

 
2.10.3  Forge House is sited on High Street and its front elevation faces south 

towards the public house. The corner of plot 8 is the nearest property to this 
property and is sited approximately 7.5 metres from its front elevation. 
However due to the orientation of Forge House and plot 8 no direct 
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overlooking would occur and the relationship between the two is considered 
acceptable.   

 
2.10.4 The comments of the occupiers of Church View are noted however the 

existing wall which marks the boundary of the site could be demolished 
without permission.  Notwithstanding this it is considered reasonable to 
require the submission of a scheme detailing an agreed type of boundary 
treatment to be erected along this boundary.  

 
2.10.5 The property to the north west of the site is a detached bungalow, called 

Stonebow. The front elevation of this property faces east and a 1 metre high 
stone wall marks the southern boundary of the curtilage to Stonebow. Plots 
4 and 5 would have their outlook facing towards the garden of this property. 
The new dwellings would be positioned 6 metres from Stonebow’s garden 
boundary and 14 metres from the actually dwelling. However the two 
dwellings would be at angle to one another so that views between windows 
would be oblique in nature. A condition requiring a 2 metre high fence to be 
erected along the boundary of plots 4 and 5 would significantly reduce the  
potential of the ground floor windows overlooking this property. This means 
that only the first floor windows would look into the garden of Stonebow.   

 
2.10.6 Given that the site is located within the heart of the village where there is a 

mix of new and old properties with a wide variety of relationships between 
properties and that some level of overlooking and disamenity already results 
from the use of the car park it is considered on balance that the proposal 
would not result in a significant loss of amenity to the occupiers of 
Stonebow. 

 
2.10.7 Objections have been made in response to the proposed bin store. The 

Lead Officer-Environmental Health has raised no objections to the 
positioning of the bin store. It is also to be sited behind a close boarded 
timber fence 1.8m high and the gap between the bin store and the boundary 
fence is landscaped.  As such it will not be visible from adjoining properties. 
The comments raised by objectors in respect of disamenity from cars, such 
as doors slamming, music etc are noted.  However, it is also noted that the 
existing use of the main part of the site is a car park serving a public house.  
As such it is considered that the potential for disamenty arising from car 
parking generated by the proposal is significantly lower than that from its 
existing use. 

 
2.10.8 It is therefore considered that the proposed development would not result in 

a significant detrimental impact on the residential amenities of the area in 
accordance with policies ENV1(1) and H6(2) of the Local Plan and the 
NPPF. 

 
2.11 Impact on Highway Safety 
 
2.11.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development 

to ensure that there is no detrimental impact on the existing highway 
network or parking arrangements. These Local Plan policies should be 
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afforded significant weight as they are broadly consistent with the aims of 
the NPPF to foster good design.   

 
2.11.2 The existing access would be utilised to serve the development. 12 parking 

spaces would be provided for the development with 3 to be provided for the 
adjacent salon in accordance with a agreement that is currently in place.  9 
spaces will be allocated for the residents with 2 for visitors. 2 spaces are 
allocated for the 1 3-bed property with one each for the 2-bed properties. 
Objections have been raised to the scheme due to the lack of parking.  

 
2.11.3  North Yorkshire County Council Highways Officers have considered the 

proposals in relation to the parking provision, access and impact on the 
existing highway network and have not raised any objections subject to the 
inclusion of conditions. However the conditions requested in respect of a site 
compound and mud on the road are not considered to be necessary as mud 
on the road can be dealt with under separate legislation and the site is 
clearly big enough to contain a site compound it is therefore not considered 
that these should be attached to any permission granted. The proposals are 
therefore considered acceptable and are in accordance with Policies 
ENV1(2), H6(3), T1 and T2 of the Selby District Local Plan.  

 
2.12 Loss of the Public House  
 
2.12.2 The Local Plan seeks to protect local amenities such as public houses. 

Policy S3 of the Selby District Local Plan states “outside Selby, Tadcaster 
and Sherburn in Elmet, proposals involving a loss of retailing (Class A1*) 
use, or loss of a public house (Class A3*), will not be permitted unless:  

 
It can be demonstrated that there is alternative provision for a similar 
type of use within reasonable walking distance; or  
It can be shown that the business is no longer viable for retail 
purposes within its existing use class, and that it has remained unsold 
or unlet for a substantial period of time, despite genuine and 
sustained attempts to market it on reasonable terms.  

 
2.12.3 The public house appears underused. In addition it is noted that another 

public house The Forrester’s Arms is located within walking distance of this 
public house. Therefore whilst the loss of the public house is regrettable the 
loss of the public house is not contrary to the Selby District Local and the 
proposal compiles with policy S3 of the Selby District Local Plan.  

 
2.13 Heritage Assets. 
 
2.13.1 The application is not located within a Conservation Area nor is the property 

a listed building. A request was made to have the building listed and this 
was assessed by English Heritage, the authority responsible for listing 
buildings. However the building was not considered to be of sufficient merit 
to be listed with English Heritage stating “after examining all the records and 
other relevant information, and having carefully considered the architectural 
and historic interest of this case, the criteria for listing are not fulfilled and 
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the Oddfellows Arms is not recommended for designation”. English Heritage 
state that the reason for not listing the building is that although the 
Oddfellows Arms is an example of a C18th vernacular house the building 
has had its exterior altered and has lost its staircase, fireplaces and even 
some walls internally and therefore the building has lost its original plan form 
and fittings. 

 
2.13.2 However this does not prevent the building from being considered to be a 

undesignated heritage asset.  The NPPF at paragraph 135 provides 
guidance on this issue stating “The effect of an application on the 
significance of a non-designated heritage asset should be taken into 
account in determining the application. In weighing applications that affect 
directly or indirectly non designated heritage assets, a balanced judgement 
will be required having regard to the scale of any harm or loss and the 
significance of the heritage asset”.  

 
2.13.2 However its is considered due to the extensive alterations which have taken 

place to the building, the comments from English Heritage and the state of 
repair of the building that the retention of the building as a heritage asset 
cannot be justified. The proposed demolition of the public house is therefore 
considered to be in accordance with the NPPF in this respect. 

 
2.14 Nature Conservation Interests 
  
2.14.1 Policies H6(6) and ENV1(5) states that proposals should not harm 

acknowledged nature conservation interests, or result in the loss of open 
space of recreation or amenity value, or which is intrinsically important to the 
character of the area.  These policies should be given some weight as they 
are consistent with the NPPF.  

 
2.14.2 The site comprises the public house, hard standing, outbuildings and car 

park. The application site is not a site of nature conservation interest and is 
not known to support any protected species/habitat of conservation value. A 
bat roost survey and ecological survey were submitted with the application. 
The survey makes an assessment of each building and states with regard to 
the  public house “It is clear bats are not currently roosting in this location 
and the fact it has been re-fitted means there are no tiles out of place. All the 
other pitched roofs offer no ingress points for bats.” The single storey 
extensions on the western elevation of the public house have no access for 
bats. 

 
2.14.3 The Former Stables located on the western boundary of the site have solid 

brick walls with a double pitched pan tiled roof. The survey states “An 
internal inspection was carried out but no evidence of bats could be found 
such as droppings adhering to the walls”. The timber roof frame also 
presents a number of small voids for solitary bats to potentially access but 
with the missing tiles, open walls and windows the interiors are well lit. This 
is likely to deter bats from roosting in these locations. The “former stables 
are assessed as having limited roosting potential with many voids in the roof 
with a potential to support solitary bat roosts.”  
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2.14.4 The report advises that as van added precaution an emergence survey 

should be carried out prior to the demolition of the buildings, to make sure 
that bats have not taken up residence between the granting of the planning 
permission and the commencement of demolition.  The survey has been 
assessed by North Yorkshire Bat Group and the Wildlife Trust who have 
raised no objection to the scheme. It is considered that the emergency 
survey could be dealt with by condition and that in the circumstances this 
approach is acceptable. It is therefore considered that subject to a condition 
requiring an emergence survey the proposal is considered to be acceptable. 
The proposal is therefore in accordance with policies H6 and ENV1 in 
respect to protected species.   

 
2.15 Impact on Public Right of Ways 
  
 Numerous objections have been received regarding 2 public right of ways 

which the neighbouring properties of the site state run through the 
application site. However the consultation with the Public Rights of Way 
Officer at North Yorkshire County Council (NYCC) makes it clear that no 
public rights which are identified on the definitive map are affected by the 
proposal. Therefore the routes that are to the north and west of the site must 
come to end before the application site. Notwithstanding the comments 
above public right of ways are controlled through different legislation and 
should they be affected by this proposal other legislation exists which would 
require them to the diverted and any diversion would need to be approved 
by NYCC. On the basis of the available information it is considered that the 
granting of this application would have no impact on public right of ways and 
in this respect is considered to be acceptable. 

 
 
2.16 Section 106 Matters  
 

A draft section 106 agreement has been submitted with the application. The 
size and type of the application triggers a requirement for both recreation 
open space and a waste and recycling contribution. The applicant has 
agreed to pay both and these will be secured via a section 106. Subject to 
the signing of a section 106 to secure the contributions the application is 
considered to be acceptable in this respect.  
 

2.17 Other Matters 
  

The site is not within the Green Belt therefore the proposal does not conflict 
with Green Belt policy.  
 
A neighbouring occupier has stated that they own part of the car park. The 
agents have stated that the applicant owns the application site however a 
legal agreement is in place to allow the salon 3 car parking spaces within 
the site and these are included on the proposed plans. However it should be 
noted that ownership issues are not, in any case, a material planning 
consideration. Nor can a planning permission override a legal agreement.  
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2.18  Conclusion 
 
2.18.1 The proposal is considered to be acceptable in principle and would accord 

with polices H2A and H6 of the Selby District Local Plan. The proposal 
would not significantly affect residential amenity, highway safety or protected 
species. The loss of the building as a local service and as an undesignated 
heritage asset is also considered acceptable.  The proposal is therefore 
considered to acceptable and in accordance with NPPF and the policies of 
Selby District Local Plan.  
 

218.1 Recommendation 
 

This application is recommended to be APPROVED subject to the 
following conditions.  
 
01. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
Reason:  

In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 

02. Prior to the commencement of the dwellings hereby approved, details 
of the materials to be used in the construction of the exterior walls 
and roof(s) of the dwellings shall be submitted to and approved in 
writing by the Local Planning Authority, and only the approved 
materials shall be utilised.   

Reason:  

In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan. 

 

03. No dwelling to which this planning permission relates shall be 
occupied until the carriageway and any footway/footpath from which it 
gains access is constructed to basecourse macadam level and/or 
block paved and kerbed and connected to the existing highway 
network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing with the Local 
Planning Authority before the first dwelling of the development is 
occupied. 

 
Reason:  
In accordance with policy ENV1 and to ensure safe and appropriate 
access and egress to the dwellings, in the interests of highway safety 
and the convenience of prospective residents. 
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04. There shall be no excavation or other groundworks, except for 

investigative works, or the depositing of material on the site until the 
access to the site has been set out and constructed in accordance 
with the published Specification of the Highway Authority and the 
following requirements: - 

 
i) The existing access shall be improved by incorporating 6m 

kerb radius and that part of the access road extending 10 
metres into the site shall be constructed in accordance with 
Standard Detail number A1. 

 
ii) Provision shall be made to prevent surface water from the 

site/plot discharging onto the existing or proposed highway in 
accordance with the specification of the Local Highway 
Authority. 

 
iii) Provision of tactile paving in accordance with the current 

Government guidance. 
 

Reason:  

In accordance with policy ENV1 and to ensure a satisfactory means 
of access to the site from the public highway in the interests of 
vehicle and pedestrian safety and convenience. 

 

05. There shall be no access or egress by any vehicles between the 
highway and the application site (except for the purposes of 
constructing the initial site access) until splays are provided giving 
clear visibility of 50m measured along the northern channel lines and 
70m measured along the southern channel line of the major road 
“High Street” and from a point measured 2.4m down the centre line of 
the access road.  The eye height shall be 1.05 and the object height 
shall be 0.6m. Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
Reason:  
In accordance with policy ENV1 and in the interests of road safety.   

 
06. There shall be no excavation or other groundworks, except for 

investigative works, or the depositing of material on the site in 
connection with the construction of the access road or building(s) or 
other works until: 

 
(i) The details of the required highway improvement works, 

listed below, have been submitted to and approved in 
writing by the Local Planning Authority.   
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(ii) A programme for the completion of the proposed works 
has been submitted. 

 

The required highway improvements shall include: 

 

(i) The widening of the footway on a smooth alignment 
starting from Camm Lane, including the necessary 
drainage, white lining and coloured surfacing works in 
order to achieve acceptable visibility splays. 

 

Reason:  

In accordance with policies ENV1 and T2 of the Selby District Local 
Plan and to ensure that the details are satisfactory in the interests of 
the safety and convenience of highway users. 

 

07. The development shall not be brought into use until the following 
highway works have been constructed in accordance with the details 
approved in writing by the Local Planning Authority under condition 
number 6:  

 

(i) The widening of the footway on a smooth alignment starting 
from Camm Lane, including the necessary drainage, white 
lining and coloured surfacing works in order to achieve 
acceptable visibility splays. 

Reason:  

In accordance with polices ENV1 and T2 and in the interests of the 
safety and convenience of highway users. 

 

08. Prior to the commencement of development details of the means of 
site enclosure shall be submitted to and agreed in writing by the Local 
Planning Authority. The means of enclosure shall be constructed in 
accordance with the approved details prior to the development being 
brought into use and thereafter shall be maintained as such. 

 

Reason:  

To safeguard the rights of control by the Local Planning Authority in 
the interests of amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

09. No development shall commence until a scheme of landscaping and 
tree planting for the site, indicating inter alia the number, species, 
heights on planting and positions of all trees, shrubs and bushes has 
been submitted to and approved in writing by the local planning 
authority. The scheme shall include the retention of the existing 
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hedgerow positioned along the northern boundary of the site. Such 
scheme as approved in writing by the Local Planning Authority shall 
be carried out in its entirety within the period of twelve months 
beginning with the date on which development is commenced. All 
trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the 
scheme and during that period all losses shall be made good as and 
when necessary. 

 

Reason:  

To safeguard the rights of control by the Local Planning Authority in 
the interests of amenity having had regard to Policy ENV1 of the 
Selby District Local Plan. 

 

 

10. A 2 metre high fence shall be erected along the rear garden 
boundaries of plots 4 and 5.  

Reason:  

In the interests of privacy and in order to comply with policy ENV 1 of 
the Selby District Local Plan. 

 
11. Prior to the commencement of development or the demolition of any 

buildings within the site an evening emergence bat survey shall be 
carried out on the Former Stables. Should bats be found using the 
building works shall stop until a scheme for the mitigation of the loss 
of the bats roost has been submitted to and approved in writing by 
the Local Planning Authority.  

Reason:  

In the interests of ecology in accordance with policy ENV1 of the 
Selby District Local Plan and the NPPF.  

 

3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2  Human Rights Act 1998 
It is considered that a decision made in accordance with this 
recommendation is proportionate, taking into account the conflicting matters 
of public and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 
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This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. It is considered that the 
recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no violation 
of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this application. 
  
4 Conclusion 

 
As stated in the main body of the report. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning)  
 
Appendix: None 
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Public Session 
 

Report Reference Number: 2012/0750/FUL     Agenda Item No:  5.2    
__________________________________________________________________ 

 
To:     Planning Committee    
Date:  12 June 2013    

 Author:           Claire Richards (Planning Officer)  
 Lead Officer:  Richard Sunter (Lead Officer-Planning) 

__________________________________________________________________ 
 
 

APPLICATION 
NUMBER: 
 

8/40/77/PA 
2012/0750/FUL 

PARISH: Cridling Stubbs Parish 

APPLICANT: 
 

Roberts 
Enterprises Ltd 

VALID DATE: 
 
EXPIRY DATE: 

6 August 2012 
 
1 October 2012 
 

PROPOSAL: 
 

Erection of a single wind turbine measuring 77.9 metres to 
blade tip and associated infrastructure on land to east of Leys 
Lane 
 

LOCATION: Beech House Farm 
Bankwood Road 
Stapleton 

 
The application is referred to the Planning Committee as the scheme is 
inappropriate development in the Green Belt and has been advertised as a 
Departure.  However the application would not require referral to the Secretary of 
State on the basis that it is not a significant departure to the Development Plan.  

 
Summary:  

 
This planning application is for the development of a single turbine at Beech House 
Farm. The proposed turbine is three bladed with a hub height of 50.9 metres and a 
height to blade tip of 77.9 metres.  The blades on the turbine will have a rotor 
diameter of 54m.  

 
The key issues in the determination of this application are the landscape and visual 
impact; impact on neighbouring residential amenity; noise and shadow flicker 
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impacts; impacts on nature conservation and protected species; flood risk 
implications; electro-magnetic interference (EMI), aviation safety; highway 
implications and; archaeology and cultural heritage. Having had regard to all 
relevant policies and other material considerations it is considered that the proposal 
is acceptable with respect to these issues.   

 
Recommendation: 

 
This application is recommended to be APPROVED subject to the conditions 
detailed at Paragraph 2.25 of in this report. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located on agricultural land to the north-west of Beech House 

Farm, which is located south west of Darrington Quarries and the village of Cridling 
Stubbs and north-west of Womersley.  

 
1.1.2 The turbine is to be located on agricultural land, with access being taken from Leys 

Road.    
 
1.1.3 The nearest residential properties are those at Keepers Cottage located 

approximately 680m to the south east which has a financial interest in the business 
with Scrombeck Farm located approximately 1010m to the south east.   

 
1.2. The Proposal  
 
1.2.1 The application proposal is for the erection of a single 500kw turbine and the 

associated infrastructure.  The turbine will have a hub height of 50.9 metres and will 
be 77.9 metres in height to blade tip.   

 
1.2.2 The turbine would be galvanized steel with the colour to be agreed by the Local 

Planning Authority.  
 
1.2.3 The concrete foundation to support the turbine would measure 13 metres by 13 

metres, set below finished soil level.   
 
1.2.4 Cabling leading from the turbine to the external transformer housing will be beneath 

ground, electrical connections will be made via underground cables in trenches to 
the substation.  The sub-station and transformer would be located to the east of the 
turbine.  The sub-station would have an overall width of 8.4m, depth of 3.6m and 
height of 3.5m constructed from brick or block outer skin with the transformer 
having a width of 4m, depth of 2.6m and height of 2.4m.   

 
1.2.5 A permanent crane hard-standing/turning area will be constructed at the turbine 

location to allow adequate working space for the erection of the turbine and safe 
movement of vehicles across the site this will be constructed from compressed 
hardcore.  

 
1.2.6 A new access track would be formed from hardcore and would measure 190m long 

with a width of 4.5m to join with the existing farm track.  
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1.2.7 Beech House Farm is adjacent Dovecote Park, Waitrose’s only beef slaughtering 

and processing plant located to the north of Bank Wood Road, and they have 
confirmed that they would utilise available renewable energy.   The average annual 
electricity consumption at Dovecote Park is 6,650,000kWh which is predicted to 
increase to 10,000mw within 5 years.  The turbine is expected to produce in excess 
of 1,633,000 kWh of electricity per annum. 

 
1.3 Planning History 
 
1.3.1  There is no planning history relevant to this site.   
 
1.4 Consultations 
 
1.4.1 Development Policy  
 No response received within the statutory consultation period.   
 
1.4.2 Akins Windfarms on behalf of Telecommunication Association for UK Water 

Industry  
 No objection.  
 
1.4.3 North Yorkshire Bat Group  
 No response received within the statutory consultation period.   
 
1.4.4 BBC, Spectrum Planning Group  
 No response received within the statutory consultation period.   
 
1.4.5 Cable & Wireless  
 No response received within the statutory consultation period.   

 
1.4.6 Lead Officer-Environmental Health 

Have considered the noise assessment produced by ENS dated October 2012 
which demonstrates that the operation of the wind turbine applied for under this 
application and those proposed in the Waste Recycling Group Limited application 
NY/2011/0054/ENV on land known as Darrington Quarry should comply with the 
requirements of ETSU.  It has also been demonstrated that the noise levels 
generated by this turbine alone will be below the background noise levels in the 
area and so it would not be possible to measure the noise generated.   Noise 
conditions are therefore recommended. 
 

1.4.7  Environment Agency  
The proposal falls outside the scope of matters which the EA need to be consulted 
on, therefore they have no comments to make.  

  
1.4.8 North Yorkshire County Council Highways  

It should be noted that whilst the land which the wind turbine is to be erected is 
within North Yorkshire County Council’s boundary, the highway at this point is not.  
Therefore North Yorkshire County Council has no highway objections to the 
proposed wind turbine.  It is however recommended that Wakefield Council be 
consulted as the Highway Authority for the area.  
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1.4.9  Danum Drainage Commissioners Shire Group of IDBs 
 No response received within the statutory consultation period.   

 
1.4.10 Joint Radio Company Ltd  

JRC does not foresee any potential problems based on known interference 
scenarios and the data provided.  
 

1.4.11 Leeds-Bradford International Airport  
The details submitted are unlikely to conflict with aviation interests in regard to 
Leeds Bradford International Airport.  

 
1.4.12 MOD Wind Farm  
 No objections subject to a condition for aviation lighting.  
 
1.4.13 Burn Gliding Club Ltd  
 No response received within the statutory consultation period.   
 
1.4.14 Sherburn In Elmet Aeroclub  
 No response received within the statutory consultation period.   
 
1.4.15 NATS- Affecting NATS Installation  

No safeguarding objection.   
 
1.4.16 Public Rights Of Way Officer  

Public Rights of Way are not affected by the proposals therefore no comment to 
make.  

  
1.4.17 Robin  Hood Airport, Doncaster Sheffield  

No objections subject to conditions.  
 
1.4.18 Yorkshire Water Services Ltd  

From the information submitted no comments are required from Yorkshire Water.  
There is no Yorkshire Water public infrastructure recorded to cross the development 
site.  

 
1.4.19 Yorkshire Wildlife Trust  
 No response received within the statutory consultation period.   

 
1.4.20 North Yorkshire County Council Historic Environment Team 

The proposed development lies within an area of archaeological interest.  
Archaeological works undertaken in advance of mineral extraction at Darrington 
Quarry has revealed Iron Age and Romano-British ditches and enclosures therefore 
there is potential for these features to extend into the current red line boundary.  
Therefore advise that an archaeological watching brief is undertaken during ground 
disturbing works and a suitable archaeological recording should be undertaken 
therefore a condition is recommended.     
 

1.4.21 Wakefield Council 
No comments. 
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1.4.22 RSPB 
 No response received within the statutory consultation period.   
 
1.4.23 Womersley Parish Council 

No response received within the statutory consultation period.   
 

1.4.24 Cridling Stubbs Parish Council 
No response received within the statutory consultation period.   

 
1.4.25 Stapleton Parish Council 

No response received within the statutory consultation period.   
 
1.5  Publicity  
 

The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper resulting in 1 letter of objection being received 
which can be summarised as follows: (To clarify the following summary is from the 
objection letters and is not the opinion of the case officer):  

 

 Conflicts with Green Belt Policy 
 This turbine is far larger than the farm requires. 
 It will be a dominant feature in the locality and will be totally inappropriate in the 

Green Belt.  
 

2. The Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State. 

 

2.2  Selby District Local Plan  

  
Please see note at start of agenda explaining the current status of the Local Plan 

 
The relevant Selby District Local Plan Policies are:  
 

Policy GB2:  Green Belt (Principle)  
Policy GB4:  Character and Visual Amenity in the Green Belt 
Policy ENV1:  Control of Development 
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy ENV6:  Renewable Energy 
Policy ENV10:  General Nature Conservation Considerations 
Policy ENV15:  Locally Important Landscape Area 
Policy ENV 20: Landscaping  
Policy ENV21:  Landscaping  

 

2.3  National Guidance and Policy 

Please see note at the start of the agenda explaining the status of the NPPF. 
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2.4 Selby District Emerging Core Strategy to the Local Development Framework 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
 

2.5 Other Documents 
 
 PPS22:  Renewable Energy Practice Guide. 
 
2.6 Key Issues  
 
2.6.1  The main issues to be taken into account when assessing this proposal are: - 
 

i) General Planning Policy Considerations for Renewable Energy 
Schemes  

ii) Principle of the Development in the Green Belt  
iii) Impact on Landscape and Character of the Area  
iv) Cumulative Impact  
v) Site Selection – Relationship to Electric Grid or User Buildings 
vi) Noise  
vii) Construction Impact  
viii) Highway Safety and Access  
ix) Electromagnetic Interference and Aviation Safety  
x) Design, Materials and Additional Landscaping  
xi) Flicker  
xii) Protected Species  
xiii) Flood Risk and Drainage 
xiv) Archaeology and Cultural Heritage 
xv) Other Considerations  

 
Taking each in turn.  

 
2.7  General Planning Policy Considerations for Renewable Energy Schemes  
 
2.7.1  The Government’s Energy Paper 2007, the Climate Change Act 2008 and the UK 

Renewable Energy Strategy 2009 set out the Government’s objective to radically 
increase the use of renewable energy to help tackle climate change, reduce the 
UK’s emissions of carbon dioxide (CO2) and increase the security of the UK’s 
energy supply. 

 
2.7.2 The UK Government has signed up to the EU Renewable Energy Directive that 

includes a UK target of 15% energy from renewables by 2020. This target is 
equivalent to a seven-fold increase in UK renewable energy consumption from 2008 
levels. The UK Renewable Energy Strategy (2009) in parallel with the Low Carbon 
Transition Plan (2009) sets out plans to transform the power sector in the UK so 
that by 2020 40% of electricity will come from low carbon sources with a target set 
for renewable electricity to increase to around 30% of total supply by 2020.  

 
2.7.3 This commitment is reflected in national planning policy in the NPPF Paragraph 97 

which outlines that in order to help increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute to energy generation from renewable or low carbon 
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sources and that they should have a positive strategy to promote energy from 
renewable and low carbon sources.  
 

2.7.4 The NPPF also outlines at Paragraph 98 that when determining planning 
applications, local planning authorities should “not require applicants for energy 
development to demonstrate the overall need for renewable or low carbon energy 
and also recognise that even small-scale projects provide a valuable contribution to 
cutting greenhouse gas emissions” and “should approve the application if its 
impacts are (or can be made) acceptable”.  

 
2.7.5 The Selby District Local Plan Policy at paragraph 4.67 acknowledges the national 

commitment to stimulate the development of new renewable energy sources 
wherever they have prospects of being economically attractive and environmentally 
acceptable. Local Plan Policy ENV6 in principle permits renewable energy schemes 
subject to appropriate safeguards.  

 
2.7.6 In considering the relative economic, social and environmental benefits of the 

proposed development regard must be had to the progress made within the Region 
and in Selby District towards meeting regional and local renewable energy targets. 
The indicative target for Selby District to 2010 (14MW) has been exceeded by the 
installed capacity provided by the Rusholme wind farm (24MW). Notwithstanding 
this good performance, Government advice is clear that the national need for 
renewables is critical. Targets should be not considered as a maximum and the 
NPPF outlines that the delivery of renewable energy is central to the economic, 
social and environmental dimensions of sustainable development (paragraph 93).  

 
2.7.7 The renewable energy study commissioned by Local Government Yorkshire and 

Humber notes in respect of future capacity that commercial scale wind energy 
represents a key opportunity for increasing the renewable energy capacity within 
the York and North Yorkshire sub regional area and that Selby District is 
theoretically capable of significant renewable energy generation from wind power to 
2025, having lower landscape sensitivity to wind farm development compared to 
other parts of the region.  

 
2.7.8 There is therefore high level of support at national level for renewable energy 

generation and Government guidance is clear that local targets are just that and do 
not represent ‘ceilings’. There is clearly a wider responsibility for the Council to 
facilitate other locally important renewable energy schemes within the district in line 
with the Government Policy and as reflected in Local Plan Policy ENV6.  It is 
considered therefore that considerable weight should be given to the wider 
environmental and economic benefits of the proposed wind turbine and its 
contribution to meeting national and regional targets for renewable energy and 
meeting sustainable development objectives in line with the NPPF.   

 
2.8  Principle of Development in the Green Belt 
 
2.8.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004.  The Act requires that "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise’. In this respect it is noted 
that the ‘development plan’ comprises the Selby District Local Plan (SDLP). 
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2.8.1 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: - 
 

a. It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.  

b.  If the development is appropriate, the application should be determined on its 
own merits.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it.  

 
2.8.2 Inappropriate development is, by definition, harmful to the Green Belt and should 

not be approved except in very special circumstances. Paragraph 91 of the NPPF 
states that “when located in the Green Belt, elements of many renewable energy 
projects will comprise inappropriate development. In such cases developers will 
need to demonstrate very special circumstances if projects are to proceed. Such 
very special circumstances may include the wider environmental benefits 
associated with increased production of energy from renewable sources”. 

 
2.8.3 In addition it should be noted that although the NPPF introduced a ‘presumption in 

favour of sustainable development’ this cannot override the presumption against 
inappropriate development within the Green Belt (statement dated 2012 attached to 
the NPPF). 

 
2.8.4 In order to determine whether a turbine constitutes inappropriate development 

within the Green Belt one is initially required to ascertain what type of development 
a turbine actually constitutes.  The statutory definition of development includes 
building, engineering and other operations, and the making of any material change 
in the use of land.  Planning case law has determined that turbines are not 
buildings, neither do they constitute an engineering operation.  As such they must 
constitute ‘other operations’. 

 
2.8.5 Policy GB2(7) of the Local Plan allows for ‘the carrying  out of engineering and 

other operations’, provided that they maintain openness and do not conflict with the 
purposes of including land within the Green Belt.  In this instance it is considered 
that as a 77.9 metre high structure the turbine must detract from the openness of 
the Green Belt and hence be contrary to Policy GB2(7) of the Local Plan.  Such a 
stance is also consistent with the conclusions reached in respect of other proposals 
for similar sized turbines within the district.  As such the proposal would be 
unacceptable in principle in the Green Belt in respect of the Local Plan. 

 
2.8.6 Similarly paragraph 90 of the NPPF states that ‘certain other forms of development 

are also not inappropriate in Green Belt provided they preserve the openness of the 
Green Belt and do not conflict with the purposes of including land in Green Belts’.  
However, unlike Policy GB2(7), the NPPF only identifies engineering operations 
and does not include ‘the making of material changes of uses of land’ or ‘other 
operations’ as those other forms of development that are not inappropriate.  The 
result of this is that both ‘material changes of use’ and ‘other operations’ constitute 
inappropriate development in Green Belts under the NPPF. 
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2.8.7 Therefore both under the Local Plan and the NPPF one is led to the conclusion that 
the proposed wind turbine constitutes inappropriate development within the Green 
Belt.  Therefore the proposal should only be approved where the merits of the case 
are such that the benefits clearly outweigh the harms by reason of 
inappropriateness and any other harm such that “very special circumstances” exist 
to justify approval.   

 
2.9 The Applicant’s Case for Very Special Circumstances 
 
2.9.1 As noted above the NPPF confirms that turbines are “inappropriate development” in 

the Green Belt and as such “very special circumstances” are required.  
 
2.9.2 The submitted Planning Statement, states that the proposed turbine will provide the 

business with social, economic and environmental benefits which include:  
 

 The substitution of non-renewable fossil fuel produced energy for renewable 
green energy, saving in excess of 1,039 tonnes of CO2 per year; 

 Fulfilling the farm business’s green ethos of producing green energy; 
 Buffering the farm business from projected increases in energy costs; 
 Contributing to the aims and objectives of the business and the Roberts family; 
 Providing green energy to Dovecote Park to enable Waitrose beef to be 

processed and packaged in an environmentally friendly way; 
 Providing the farm with an additional income from sale of excess electricity.  

This will help diversity and buffer the farming income from increasingly volatile 
commodity markets; 

 Helps to meet government targets set out in the Government’s Renewable 
Energy Strategy which states that the ambitious target of generated 15% of all 
the UK’s energy from renewables by 2020 means that 35-45% of electricity will 
have to come from green sources.  The strategy states that the largest part of 
these renewables will have to be wind; and 

 The proposal also seeks to take advantage of the Feed in Tariff which came into 
force on 1 April 2010.     

 
2.9.3 Analysis of the Applicant’s Case for Very Special Circumstances 
 
2.9.4 The response to the very special circumstances stated by the applicant is as 

follows. 
 
2.9.5 The application outlines the benefits to Roberts Enterprises Ltd which is a mixed 

enterprise with arable, stock and plant hire company which uses a large amount of 
energy and consumes a considerable amount of diesel at present.  The proposals 
would therefore allow the company to become carbon neutral and would also 
provide renewable energy generated to Dovecote Park which is a Waitrose beef 
slaughtering and process plant which utilises the energy for refrigeration and 
processing equipment.  This is considered to be a benefit of significant weight in 
support of the scheme as it meets a defined economic need utilising a natural 
resource in terms of wind. 

 
2.9.6 In respect of the proposed development’s contribution to the wider national targets 

to encourage renewable energy this is accepted. Furthermore national policy is 
clear that targets are not intended to be ceilings and that regional targets are only 
part of the wider picture.  Regard has to be given to the Government’s objective to 
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radically increase the use of renewable electricity to help tackle climate change, 
reduce the UK’s emissions of carbon dioxide (CO2) and increase the security of the 
UK’s energy supply.  As such, recognising the scale of the proposed scheme it is 
considered that moderate weight should be given to the proposal’s contribution to 
the Government’s objectives in respect of climate change and renewable energy 
production. 

 
2.9.7 The applicants have outlined a clear case for the turbine related to an economic 

need for the business, a social commitment by the company to environmental 
sustainability which underpins the decision to invest in a turbine and there is a clear 
environmental benefit in terms of reduction in carbon impact by the business. It is 
considered that this factor lends substantial weight in favour of the proposal.  

 
2.9.8 Undertaking the Balancing Exercise to Establish Whether Very Special 

Circumstances Exist  
 
2.9.9 In looking at the overall merits of the proposal a more detailed analysis of issues 

arising from the proposal is covered in the following sections of the report.  In this 
section the resultant harms and benefits arising are only briefly summarised so that 
the balancing exercise can be undertaken to demonstrate whether ‘very special 
circumstances’ exist.  

 
2.9.10 In this respect it is considered that significant weight should be afforded to the harm 

by reason of inappropriateness and moderate weight should be afforded to the 
harm to the openness of the Green Belt, visual amenity, landscape character and to 
the purposes of including land within the Green Belt. 

 
2.9.11 Furthermore it is considered that significant weight should be afforded to the 

benefits to the economic activities at both Beech House Farm and Dovecote Park 
through supporting the business by meeting its electricity needs and thus reducing 
its long term costs and to the benefits arising from the generation of new income to 
re-invest in the business to assist in diversifying and buffering the farming income 
from increasingly volatile commodity markets.   

 
2.9.12 In addition significant weight should be afforded to the associated reduction in the 

carbon footprint of the business.  In addition moderate weight should be afforded to 
the contribution of the scheme towards wider regional and national targets and the 
Government’s objectives in respect of tackling climate change and promoting 
renewable energy. 

 
2.9.13 Having considered the above it is considered that the benefits of the proposal 

clearly outweigh all other harms such that very special circumstances have been 
demonstrated to exist to support approval of the scheme in the context of Policy 
GB2 of the Selby Local Plan and the guidance in the NPPF and as such the 
proposals are acceptable in principle.  

 
2.10   Impact on the Openness and Visual Amenity of the Green Belt  
 
2.10.1 Policy GB4 of the Selby District Plan states that development within a Green Belt 

will only be permitted where the scale, location, materials and design of any building 
or structure, or the laying out and use of land, would not detract from the open 
character and visual amenity of the Green Belt, or the form and character of any 
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settlement within it”. 
 
2.10.2 Policy ENV1 (4) of the Selby District Local Plan requires the Council to take account 

of “the standard of layout, design and materials in relation to the site and its 
surroundings". Criterion 1 of Policy ENV1 of the Local Plan requires the Council to 
take account of “the effect [of the proposed development] on the character of the 
area". 
 
Impact on Openness 
 

2.10.3 When looking at this issue it is worth considering what is meant by the term 
‘openness’.  In this context openness is considered to be the absence of built 
structure.  Hence, any new built structure would have the potential to detract from 
openness.  However, the degree to which the turbine would detract from openness 
depends not only on its size, scale and mass but also its relationship to existing 
built form.  Free-standing buildings/structures sited in close association with existing 
built form may also not necessarily detract significantly from openness.  The degree 
to which such a building/structure would detract from openness would depend on its 
size and its juxtaposition to other buildings. 

 
2.10.4 Having had regard to the above it is considered that the scheme would to some 

degree detract from the openness of the Green Belt in so much that it would 
introduce new built form and mass in the Green Belt in a location divorced from 
existing built form.  The turbine by virtue of its size and scale would add some bulk 
and mass to the built form on the site and in the landscape.  However as a single, 
slimline structure the impact on openness would be considered to be limited.  In this 
respect although it is considered that the proposal would be contrary to Policy GB4 
of the Local Plan it is considered that only moderate weight should be afforded to 
the harm to the openness of the Green Belt. 

 
Visual Amenity 

 
2.10.5 The site is on a flat area of land which is located away from the existing buildings 

associated with the business, however the surrounding landscape consists of  
gently undulating hills in a highly vegetated landscape of medium sensitivity.  The 
application includes a detailed landscape and visual impact assessment which 
concludes that the proposed turbine would not have a significant impact on the 
visual amenity of the area. 

 
2.10.6 In this respect it is considered that although the proposed turbine, by virtue of its 

scale and mass would detract from the visual amenity of the locality to some 
degree, its overall impact, would be, at least in part mitigated, by the context of the 
wider landscape (see the next section on landscape character). Therefore although 
the proposal would be contrary to Policy GB4 only moderate weight should be 
afforded to harm caused to the visual amenity of the Green Belt.    

 
2.11 Impact on Landscape and Character of the Area  
 
2.11.1 Selby District Local Plan Policy ENV6(1) and (4) permits proposals for renewable 

energy development where the scheme will not have a significant adverse effect on 
the immediate and wider landscape and provided the proposal would achieve a 
high standard of design, materials and landscaping. Where appropriate conditions 
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are to be used to secure the restoration of the site in the event of subsequent 
decommissioning.   In addition the site is located within the Locally Important 
Landscape Area and as such Policy ENV15 is relevant, this policy states that 
priority will be given to the conservation and enhancement of the character and 
quality of the landscape. 

 
2.11.2 Policy ENV21(A) of the Local Plan requires development proposals, where 

appropriate, to incorporate landscaping as an integral element in the layout and 
design, including the retention of existing trees and hedgerows, and planting of 
native, locally occurring species. 

 
2.11.3 The above policies are generally consistent with the emphasis on good design 

advocated in the NPPF and therefore should be given significant weight in the 
determination of this application. 

 
2.11.4 The applicant has submitted a landscape and visual impact assessment of the 

proposal as part of the submission which includes an assessment of where the 
turbine theoretically may be visible from if constructed. All of these locations are 
within 10 km of the turbine site as distances greater than this are unlikely to cause 
significant landscape or visual impact.  In addition the report includes 5 viewpoints 
with photomontages demonstrating what the visual impact would be once the 
turbine is in position.   

 
2.11.5 The report concludes that the fact that the proposal is for a single turbine in a highly 

vegetated semi-urban landscape of medium sensitivity means that impacts are 
generally expected to be significant in close proximity to the site, reducing with 
distance.  The conclusions are therefore that the development is likely to have a 
moderate adverse impact on the landscape character of the site.  As distance from 
the turbine increases (over 1km) the impact decreases and there is likely to be 
slight to moderate adverse impact on the landscape character of the West Selby 
Ridge Local Character Area.  The assessment considers that the turbine will have 
negligible adverse impact on the National Character Area 30 (South Magnesium 
Limestone), 38 (Nottinghamshire, Derbyshire and Yorkshire Coalfields) and 39 
(Humber Head Levels) as where it is visible it will result at worse in a noticeable 
change to the components of the landscape.  However, in reality due to the 
extensive nature of these character areas from many locations the turbine will either 
be screened by vegetation, landform or built development or will form a barely 
perceptible element within this wide open landscape.  Therefore over the majority of 
these National Character Areas the impact will be negligible.   

 
2.11.6 The assessment of impacts on designated sites indicated that there would be no 

significant adverse impacts.  The most severe impacts will be on the Selby District 
Council Locally Importance Landscape Area and Green Belt and the Wakefield 
Metropolitan District Council Green Belt where a slight to moderate adverse impact 
is anticipated.  Impacts on visual receptors are generally insignificant except for the 
closest residential receptors which will experience a moderate to substantial 
adverse impact.  Residential receptors within 2km of the site which do not benefit 
from screening by buildings or vegetation and receptors using the two nearest 
recreational routes will experience moderate to adverse impact.   

 
2.11.7 Having considered the contents of the landscape and visual assessment which sets 

out a thorough assessment of the scheme and having visited the site it is 
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considered although the turbine will be visible from the surrounding area it will be 
set in the context of other vertical structures in the landscape from the majority of 
vantage points, as such it is considered that as a result of the proposed siting, the 
secured separation distances and intervening vegetation that the turbine will have 
an impact on the landscape but this impact is not considered to be so significant as 
to warrant refusal of the scheme on landscape visual impact grounds.  

 
2.11.8 On this basis the scheme is considered to be acceptable in terms of the impact on 

landscape character and therefore is considered to be acceptable having had 
regard to the NPPF and Selby District Local Plan Policies ENV6(1) and (4), ENV15 
and ENV21. 

 
2.12   Cumulative Impact  
 
2.12.1 The applicants have considered the impact of the proposed turbine in terms of any 

potential cumulative impact it may have.  The application includes a thorough 
assessment of cumulative effects by considering the effects of all applied, 
consented or constructed developments within a 30km distance of the proposal and 
in particular the Darrington Quarry Wind Farm application located 145m to the 
nearest turbine, Wood Lane Wind farm 7.75km to the nearest turbine and Manor 
Farm at Balne, 8.5km to the south east.  The report concludes that the cumulative 
impact would be moderate as the other wind farm developments are much larger 
and as such the proposals would be much less dominant within the landscape and 
would be relatively screened by comparison and would not ‘read’ as a wind farm 
due to the separation distances involved from other turbines.   

 
2.12.2 Officers consider that this is, on balance, acceptable, the adverse landscape impact 

of the scheme even when considered cumulatively on the local area is not 
considered of such significance that it overrides the national imperative to secure 
renewable energy supplies. All impacts are reversible and would cease when the 
turbine is decommissioned. 

 
2.13   Site Selection – Relationship to Electric grid or user buildings 
 
2.13.1 Policy ENV6 Criterion 2 states that schemes can be supported provided that they 

are located in close proximity to the electric grid or user buildings in order to keep 
new power lines to a minimum.   

 
2.13.2 The submitted Supporting Statement outlines that the turbine would be connected 

to the local grid via underground cabling leading from the turbine to the external 
transformer housing with electrical connections to the proposed sub station which 
would be located to the east of the turbine and is shown on the layout plan 
submitted.  

 
2.13.3 The use of an underground connection can be covered by condition on any consent 

so as to limit any further introduction of cables over ground as a result of the 
development.   The site has been shown as being in close proximity to the electric 
grid and able of being connected to the electric grid accordingly through 
underground cables.   

 
2.13.4 On this basis, the scheme is considered acceptable under Policy ENV6 Criterion 2 

of the Local Plan. 
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2.14   Noise  
 
2.14.1 The 1997 report by ETSU for the Department of Trade and Industry (ETSU-R-97) 

should be used to assess and rate noise from wind farm development (paragraph  
22). Local Plan Policy ENV6 permits proposals for renewable energy provided that 
they would not give rise to nuisance by virtue of noise. Furthermore Local Plan 
Policy ENV2 does not permit development that would give rise to, or would be 
affected by, unacceptable levels of noise unless satisfactory remedial or 
preventative measures are incorporated as an integral element of the scheme. 

 
2.14.2 Section 25 of ETSU-R97 Executive Summary states  
 

‘for single turbines or wind farms with very large separation distances between 
turbines and the nearest properties a simplified noise condition may be suitable.  
We are of the opinion that, noise is limited to an LA90,10min of 35DB(A) up to 
wind speeds of 10/s at 10m height, then this condition alone would offer 
sufficient protection of amenity, and background noise surveys would be 
unnecessary’. 

 
2.14.3 The applicants have submitted a Noise Assessment by Dragonfly Acoustics dated 

August 2012 together with a Noise Assessment by Environmental Noise Solutions 
Ltd dated 5 October 2012 which assess the noise impact at the nearest noise 
sensitive receptors and also take account of the cumulative impact from noise 
generated from the proposed wind turbine together with the proposed wind farm at 
Darrington Quarry.  The reports conclude that the noise levels would not result in 
significant detrimental impacts being caused.  In commenting on the application the 
Lead Officer-Environmental Health has agreed with these findings and therefore 
has raised no objections, subject to conditions.  

 
2.14.4 When considering planning applications and the information submitted in their 

support the test is that of the ‘balance of probability’ and it is Officer view that on the 
basis of this test the amenity of occupiers of the nearest dwelling would not be 
significantly affected and that the test in policies ENV6(3) and ENV2 (A) of the 
Selby District Local Plan have been met.  

 
2.15   Construction Impact  
  
2.15.1 Local Plan Policy ENV6(3)  states that proposals for the development of renewable 

energy will be permitted provided that “the proposal would not give rise to nuisance 
by virtue of noise, vehicular movements, emissions and electro-magnetic 
interference”.   In addition ENV2 of the Local Plan requires consideration of the 
impact of noise on residents. 

 
2.15.2 The construction period for a single turbine such as that proposed is short from the 

commencement of site clearance to the actual turbine being in situ.  The supporting 
statement sets out the impacts during construction including the expected routing 
for the vehicles and traffic movements, as outlined in the following section of this 
report and are considered acceptable with respect to the impacts on local residents 
due to the limited period of construction.  
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2.16   Highway Safety and Access  
 
2.16.1 Local Plan Policy ENV6 (3) permits the development of renewable energy where 

the proposal would not give rise to nuisance by virtue of noise and vehicular 
movements. Criterion (5) requires adequate measures to be incorporated to 
safeguard local amenity and highway safety during construction.  

 
2.16.2 Policy T1 requires development to be well related to the existing highway network 

and permits developments where existing roads have capacity and can safely serve 
the development.  Policy T2 permits development that would result in the creation 
of a new access or the intensification of the use of an existing access provided that 
there would be no detriment to highway safety; and that the access can be created 
in a location and to a standard acceptable to the highway authority.  

 
2.16.3 The application is accompanied by a Transport Statement by Local Transport 

Projects Ltd dated August 2012 which sets out the route for the delivery of 
abnormal indivisible loads associated with the construction of the turbine and sets 
out an assessment of the suitability of the route and the impacts the proposals 
would have on the surrounding road network.   

 
2.16.4 Highway Officers at North Yorkshire County Council and Wakefield Council were 

consulted on the application and have raised no objections in principle to the 
scheme subject to conditions.   

 
2.16.5 The Public Rights of Way Officer has raised no objections with the respect to 

impacts on public rights of way. 
 
2.16.6 Having taken the above into account it is not considered that the proposals would 

result in significant detriment to the existing highway network in accordance with 
Policies ENV1, T1 and T2 of the Selby District Local Plan.  

 
2.17   EMI and Aviation Safety 
 
2.17.1 Local Plan Policy ENV6 (3) permits development of renewable energy provided that 

the scheme will not give rise to nuisance by virtue of emissions and electro-
magnetic interference (EMI).  Consideration in determining applications for turbines 
also needs to account of any possible impacts in terms of aviation safety.  

 
 Electro-magnetic Interference (EMI) 
 
2.17.2 The effects of the proposed turbine on the various operations that utilise the electro-

magnetic spectrum, including television and radio reception, microwave links have 
been assessed and all relevant organisations and system operations have been 
consulted.  No objections have been made by the relevant consultees and therefore 
it is considered that the proposal will not have a significant impact on the networks 
accordingly.  

 
2.17.3 As such the scheme is considered to be in accordance with ENV6(3) of the Local 

Plan.  
 
Aviation Safety  

 
2.17.4 Consultations have been undertaken with the Ministry of Defence, the local airport 
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operators, Robin Hood Airport and National Air Traffic Service (NATS - who provide 
air traffic control services to aircraft flying in UK airspace).   No objections have 
been raised by these bodies in relation to the scheme in terms of aviation safety 
subject to appropriate conditions 

 
2.17.5 In conclusion having had regard to Policies ENV6(3) of the Selby District Local Plan 

the proposal is considered acceptable in terms of its impact on aviation safety.  
 
2.18 Design, Materials and Additional Landscaping  
 
2.18.1 Criterion 4 of Policy ENV6 requires consideration of schemes for renewable energy 

in terms of securing a high standard of design, materials and landscaping.  
 
2.18.2 The proposed scheme is for a standard turbine design and no further landscaping is 

proposed as part of the scheme.    
 
2.18.3 It is proposed to condition the colour finish for the turbine to ensure that the turbine 

does not create a stark contrast between the turbine and background sky and 
landscape which further mitigates the impact of the turbine in terms of visual impact. 

 
2.18.4 Given the particular circumstances of this proposal no further landscaping is 

considered necessary.  
 
2.18.5 Subject to a condition requiring the finished colours to be agreed then the proposal 

would be acceptable having had regard to Policies ENV6(4) of the Selby District 
Local Plan.   

 
2.19 Flicker  
 
2.19.1 Local Plan Policy ENV6 permits development for renewable energy provided that 

adequate measures are incorporated to safeguard local amenity.   
 
2.19.2 The Planning for Renewable Energy Companion Guide which is still in place 

advises that under certain combinations of geographical position and time of day, 
the sun may pass behind the rotors of a wind turbine and cause a shadow over 
neighbouring properties. Where the blades rotate, the shadow flicks on and off; the 
effect is known as ‘shadow flicker’. It only occurs inside buildings where the flicker 
appears through a narrow window opening. 

 
2.19.3 The Companion Guide notes that although problems caused by shadow flicker are 

rare, for sites where existing development may be subject to this problem, 
applicants should provide an analysis to quantify the effect. It notes that only 
properties within 130 degrees either side of north, relative to the turbines can be 
affected in the UK and further, that flicker effects have been proven to occur only 
within ten rotor diameters of a turbine. Therefore if the turbine has 80m diameter 
blades the potential shadow effect could be felt up to 800m from a turbine’. 

 
2.19.4 The application confirms that a shadow flicker assessment was not deemed 

necessary in this instance since there are no residential properties within the 
distances set out above.  

 
2.19.5 On this basis, in terms of shadow flicker, it is considered that the proposal would not 
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be contrary to ENV6(5) of the Local Plan and Planning for Renewable Energy 
Companion Guide.  

 
2.20  Impact on Protected Species  
 
2.20.1 The NPPF at Paragraph 118 states that when determining planning applications, 

local planning authorities should aim to conserve and enhance biodiversity and if 
significant harm results from a development cannot be avoided (through locating on 
an alternative site with less harmful impacts), adequately mitigated, or, as a last 
resort, compensated for, then planning permission should be refused.  

 
2.20.2 The Local Plan seeks to ensure that the effect of development on nature 

conservation interests is minimised. Policy ENV10 states that where development 
proposals, which affect a site of nature conservation interest, are acceptable in 
principle, any harm to the nature conservation interest should be kept to a 
minimum. Where appropriate the development will be expected to incorporate 
compensatory measures including the implementation of schemes for habitat 
creation and/or enhancement within the site or locality, and proposals to ensure 
future management. Policy ENV12 does not permit development likely to harm the 
natural features of, or access to, river corridors, unless the importance of the 
development outweigh these interests and adequate compensatory measures are 
provided. 

 
2.20.3 The application is accompanied by an Ecological Impact Assessment by JBA 

consulting dated August 2011.  The site is not designated for biodiversity and there 
are no statutory designated sites of European, national or local nature conservation 
importance within 2km of the site.  The survey identifies a number of habitats within 
the zone of influence and sets out the bird and other protected species that may be 
impacted by the proposals.  The report concludes that the proposals would not 
impact on protected or other species and sets out recommendations in relation to 
the programming of works to avoid key periods for breeding birds.    

 
2.20.4 Having given regard to the findings within the report, it is considered that 

development would not have a significant effect on the ecology and nature 
conservation value of the site and surrounding areas in accordance with the NPPF, 
Local Plan Policies ENV10 and ENV12 subject to conditions that works be carried 
out in accordance with the recommendations set out in the Ecological Assessment.  

 
2.21  Flood Risk and Drainage  
 
2.21.1 The wind turbine is located within flood zone 1 which is at low probability of 

flooding.   The supporting statement further confirms that to the applicant’s 
knowledge the site has never flooded and is located on much higher ground than 
the nearest possible source of flooding.  In addition it is not considered that the 
proposals would increase flood risk elsewhere as the areas of hardstanding are 
minimal and all run off would be returned to the existing field drainage system.  It is 
therefore considered that due to the position of the turbine it would neither 
contribute to flooding, or be adversely affected by flooding. The proposal is 
therefore in accordance with national guidance contained within the NPPF and the 
associated Technical Guidance.  
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2.22 Archaeology and Cultural Heritage 
 
2.22.1 National planning policies are set out in the NPPF at Paragraph 129 states that 

“Local planning authorities should identify and assess the particular significance of 
any heritage asset that may be affected by a proposal (including by development 
affecting the setting of a heritage asset) taking account of the available evidence 
and any necessary expertise. They should take this assessment into account when 
considering the impact of a proposal on a heritage asset, to avoid or minimise 
conflict between the heritage asset’s conservation and any aspect of the proposal”. 

 
2.22.2  In terms of local plan policies then, the Local Plan policies ENV27 and ENV28 on 

archaeological remains and schedule monuments are relevant to the determination 
of the application.  

 
2.22.3 The applicants have undertaken an assessment of the impact of the scheme on 

heritage assets and have confirmed that there are several sites listed on the English 
Heritage Register of Parks and Gardens which are assessed to be of national 
importance, the closest of which is Friarwood Valley Gardens, Pontefract, 4.6km to 
the east.  With respect to Scheduled Ancient Monuments the closest is at 1.9km 
from the turbine site, the closest listed building is 1.7km and the closest 
conservation area is at Womersely 2.7km from the site.  Given the scale of the 
proposed development the distance between the site and the heritage assets it is 
not considered that the heritage assets and their historic setting would be 
significantly harmed as a result of the proposals.    

 
2.22.4 Comments from North Yorkshire County Council Historic Environment Team with 

respect to archaeological interest on the site have been noted and the additional 
works suggested can be conditioned.   

 
2.22.5  The scheme is considered to be acceptable in terms of its relationship to the 

identified heritage assets and their respective settings and therefore the scheme is 
considered to accord with the NPPF, Local Plan policies ENV27 and ENV28 
accordingly.  

 
2.23 Other Issues 
 
2.23.1 Decommissioning 
 

The proposal would have an operational lifespan of 25 years after which the turbine 
head would need replacing to operate effectively.  Full details of decommissioning 
activities would be agreed and approved by the Council prior to any operations 
commencing and this can be adequately controlled via planning condition. It is 
considered therefore that the proposal for decommissioning the site is in principle 
acceptable at this stage and that the application meets the requirements of Local 
Plan Policy ENV6. 

 
2.24 Conclusion 
 
2.24.1 The key issues in the determination of this application are the landscape and visual 

impact; impact on neighbouring residential amenity; noise and shadow flicker 
impacts; impacts on nature conservation and protected species; flood risk 
implications; electro-magnetic interference (EMI), aviation safety; highway 
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implications and; archaeology and cultural heritage. Having had regard to all 
relevant policies and other material considerations it is considered that the proposal 
is acceptable with respect to these issues.   

 
2.25   Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions: 

 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The development hereby permitted shall take place in accordance with the 

terms of the submitted application and plans and shall be sited in accordance 
with the 1:2500 Location Plan submitted.   The maximum height to tip of 
turbine blade shall be 77.9 metres when combined with the base above 
existing ground level. 
 
Reason:  
This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted. 

 
03. No development shall commence until the proposed colour of the turbine 

hereby permitted has been agreed in writing by the Local Planning Authority.   
  

Reason:  
This condition is imposed in order to ensure there is a satisfactory relationship 
between the proposed development and the surrounding area. 

  
04.  All electrical cabling between the turbine and the connection point to the grid 

network shall be located underground. Any excavated ground shall be 
reinstated to its former condition within three months of the connection of the 
wind turbines to the electricity grid. 

    
 Reason:  

In the interests of visual amenity and to accord with the objectives of Policies 
ENV1 and ENV6 of the Selby District Local Plan. 

  
05.  No development shall commence until confirmation in writing has been 

provided to the Local Planning Authority that the off-site grid connection has 
received the necessary consents. 

    
 Reason:  
 To prevent the turbines being constructed without a connection to the grid 

having being authorised so as to avoid unnecessary development in the 
countryside, contrary to Policy DL1 of the Selby District Local Plan. 

  
06.  The level of noise emissions resultant from the operation of the wind turbine, 
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as measured below at any dwelling, which does not have a financial interest in 
the wind turbine development, lawfully existing at the date of this permission, 
shall not exceed: 

 
i. 35 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-time) 

measured at a point on the property boundary nearest to the 
turbine location, in wind speeds up to 10ms-1 at 10m height. 

ii. 43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) 
measured at a point on the property boundary nearest to the 
turbine location, in wind speeds up to 10ms-1 at 10m height. 

 
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
07. The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling with a financial interest in the wind turbine 
development, lawfully existing at the date of this permission, shall not exceed ;  

 
i. 45 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-time)  measured at a 

point on the property boundary nearest to the turbine location, in wind 
speeds up to 10ms-1 at 10m height. 

 
ii. 45 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) measured at a 

point on the property boundary nearest to the turbine location, in wind 
speeds up to 10ms-1 at 10m height. 

 
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
08. At the reasonable request of the Local Planning Authority, the operator of the 

development shall instruct an independent qualified acoustic specialist to 
measure, at the developers expense, the level of noise emissions resultant 
from the operation of the wind turbine generator in accordance with the 
methods stipulated in Section 7 of ‘The Assessment and Rating of Noise from 
Wind Farms, ETSU-R-97’. The location of the survey monitoring points shall 
be agreed with officers of the Local Planning Authority prior to the 
commencement of measurements. Wind speeds shall be measured on site 
and referenced to a height of 10m above ground level. Where wind speed is 
measured at a height other than 10m the wind speed data shall be converted 
to 10m height, accounting for wind shear by a method whose details shall also 
be provided to the Local Planning Authority. Where tonal noise emissions are 
resultant form the operation of the turbine unit they shall be assessed and 
rated in accordance with ETSU-R-97. Selby District Council may at any point 
prior to any noise assessment being undertaken require alteration to the 
assessment method. The alternative assessment shall be agreed in writing 
between Selby District Council and the operator.  
 
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 
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09. The planning permission, hereby granted, is for a temporary period only, to 

expire 25 years after either the date on which the development is first 
connected with the electricity grid, or the receptor at Beech House Farm, or 12 
months after the commencement of the development, whichever is the earliest. 
The Local Planning Authority shall be advised in writing within one month of 
the date of the grid connection.  
 
Reason:  
To ensure that the turbine is removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policy ENV6 of the 
Selby District Local Plan. 

  
10.  Not later than 12 months after the date on which the planning permission 

hereby granted expires, the wind turbine, ancillary equipment and buildings, 
foundation structures and access roads shall be dismantled and removed from 
the site and the land reinstated to its former condition and quality in 
accordance with a scheme to be submitted to the Local Planning Authority for 
written approval prior to the commencement of development. The scheme to 
be submitted shall include the dismantling and removal of all turbines, 
equipment, buildings, and access roads above existing ground levels and the 
removal of turbine foundations to below existing ground levels. 

   
Reason:  
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the character of the countryside and visual amenity of the area and to 
accord with the objectives of Policies ENV1 and ENV6 of the Selby District 
Local Plan. 

  
11.  If the turbine hereby permitted fails to produce electricity for supply to the grid 

or the receptor at Beech House Farm for a continuous period of 12 months the 
turbine and its ancillary equipment shall be removed from the site within a 
period of 9 months from the end of the 12 month period and the land restored 
to its former condition.  

    
Reason: 
To ensure that the turbine is removed from the site should it become obsolete, 
to protect the character of the countryside and visual amenity of the area to 
accord with the objectives of Policy ENV6 of the Selby District Local Plan.  

 
12. The proposals shall be carried out in complete accordance with the 

recommendations set out in the Ecological Impact Assessment dated August 
2011 by JBA Consulting.   
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Reason: 
In the interests of nature conservation and protection and in accordance with 
the National Planning Policy Framework, Local Plan Policies DL1 and ENV1 
and the NPPF. 
 

13. No development shall take place within the application area until the applicant 
has secured the implementation of a programme of archaeological work in 
accordance with a written scheme of investigation which has been submitted 
by the applicant and approved by the Planning Authority. 

 
 Reason: The site is of archaeological interest. 

 
14. Development shall not commence until a detailed scheme for the provision to 

air traffic controllers of Doncaster Sheffield Airport (“the Airport”) of a Wind 
Farm Mitigation Scheme has been submitted to and approved in writing by the 
Local Planning Authority, in consultation with the Airport operator and all 
necessary approvals for the construction, installation, testing and operation of 
the works in the approved detailed scheme have been obtained to the 
satisfaction of the local planning authority in consultation with the Airport 
operator and including the regulatory approval by the Civil Aviation Authority 
where necessary.  The detailed scheme shall demonstrate that the scheme, 
when operational will ensure that any radar returns from the Development will 
not be displayed to air traffic controllers of the Airport and will not otherwise 
adversely affect the air traffic control at the Airport.  Wind Farm Mitigation 
Scheme means a scheme for the mitigation of the anticipated impacts of the 
development on the operation of the Doncaster Sheffield Airport primary 
surveillance radars and associated air traffic management operations.   

 
 Reason:  In the interests of aviation safety. 
 
15. The wind turbine shall not commence operation until the works and other 

requirements of the approved detailed scheme have been constructed, 
installed, effected, tested and become operational and any further necessary 
approvals for the same, including regulatory approval of the Civil Aviation 
Authority, have been obtained, to the satisfaction of the Local Planning 
Authority in consultation with the Airport operator.  Any variation to the 
approved scheme, including its implementation shall not take place except with 
the prior written consent of the Local Planning Authority.   

 
 Reason:  In the interests of aviation safety. 

 
16.  The turbine hereby approved shall not be erected until it has been fitted with 

25 candela omni-directional red lighting or infrared lighting with an optimised 
flash pattern of 60 flashes per minute of 200ms to 500ms duration at the 
highest practicable point.  The lighting shall thereafter be retained and 
maintained for the lifetime of the development. 
 
Reason: 
In the interests of aviation safety. 

 
 

17. The development hereby permitted shall not be carried out other than in 
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complete accordance with the following approved plans and specifications: 
 

 1:2500 Location Plan – ROB-04 
 Site Plan – ROB-02 
 Site Layout Plan – ROB-03 
 Shadow Flicker Plan – ROB-05 
 Turbine Elevations – 1000900 
 Substation Elevations – Exxx-21-01 
 
Reason:  
To ensure that no departure is made from the details approved and that the 
whole of the development is carried out, in order to ensure the development 
accords with Policies ENV1 and ENV6 of the Selby District Local Plan. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would be such that it would balance the rights of the occupiers of private property 
with the duty of the Local Planning Authority to have regard to the provisions of the 
development plan and other material considerations such that approval in 
accordance with the recommendation would not result in any breach of convention 
rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2012/0750/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 
 
Appendices: None   
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Public Session 
 
Report Reference Number 2013/0031/OUT     Agenda Item No:  5.3    
______________________________________________________________ 
 
To:    Planning Committee    
Date:   12th June 2013  
Author:          Claire Richards (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer)  
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2013/0031/OUT PARISH: Carlton Parish 
Council 

APPLICANT 
 

Ainscough 
Strategic Land 

VALID DATE: 
 
EXPIRY DATE: 

14 January 2013 
 
15 April 2013 

PROPOSAL: 
 

Outline application including access for the development of 
up to 75No. dwellings, associated infrastructure, and open 
space provision  

LOCATION: Station Road, Carlton 

 
The above application is referred to the Planning Committee for a decision at 
the Lead Officer-Planning’s Discretion.  
 
Summary:  
 
The proposal relates to the development of a Phase 2 allocated site situated 
within a H6 settlement which is recognised to be a sustainable location for 
development.  The principle of housing development on this site is therefore 
considered to be acceptable. However the proposed development would fail 
to secure a provision of affordable housing that is reasonably related in scale 
to the development to comply with the requirements of The National Planning 
Policy Framework and the Council’s Developer Contributions Supplementary 
Planning Documents. 
 
In addition the NPPF requires that for proposals located in flood zone 3a a 
sequential test should be undertaken to determine whether there are any 
reasonably available sites at a less risk of flooding that could accommodate 
the development.  Having considered the information submitted Officers have 
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identified other sites which could contain the development in a lower flood 
zone.  Therefore the applicant has failed to meet the sequential test. The 
proposed residential development would therefore not provide sustainable 
development and is therefore considered to be unacceptable and contrary to 
the advice contained within The NPPF and the accompanying technical guide 
along with the PPS25 Good Practice Guide.  
 
This planning application is therefore recommended to be REFUSED due to 
the lack of affordable housing proposed and the applications failure to pass 
the sequential test for development and flood risk.  
 
1.  Introduction and background 
 
1.1 The Site 
 
The application site is covers an area of 2.4 hectares in size and comprises a 
large agricultural field. A public right of way runs through the site towards the 
rear of the application site. The site is bounded by hedging to all sides. 
 
To site lies to the east of the village of Carlton.  The site has residential 
properties to the north and west and a cemetery to the south. Allotments are 
situated to the rear of the cemetery.  
 
The site is bounded by Station Road to the north and beyond lie residential 
properties. To the west of the site is more agricultural land. The development 
limit of Carlton ends after the application site.  
 
The site lies within the defined development limits of Carlton and is allocated 
for Housing under allocation CAR/1 by the Selby District Local Plan. The site 
was originally allocated for approximately 75 houses.  
 
1.2. The Proposal  
 
The proposal is an outline application which seeks to establish the principle of 
the development on this site for up to 75 dwellings. The application includes 
details of the access to the site. Layout, scale, landscaping and design are 
reserved for future consideration.  
 
The main vehicular access to the site will be via Station Road. A pedestrian 
access will also connect the development with Station Road. It is proposed to 
include 10 affordable units out of the 75 proposed on the site. Ten affordable 
units would equate to a provision of 13% affordable housing.  
 
The application includes an indicative layout plan.  The indicative plan 
provides an area of open space measuring 1750 square metres. The 
indicative layout has been based on ‘block principles’ and the layout includes 
4 blocks of residential properties. The layout identifies that detached, terrace 
and semi detached properties would form part of the layout. The allotments to 
the south of the site do not form part of the application and are to remain as 
existing.  

61



 
1.3 Planning History 
 
There is no site planning history relevant to the determination of this 
application.  
 
1.4 Consultations 
 
Carlton Parish Council: 
The site is an allocated housing site in the adopted Selby District Local Plan, 
and should therefore be developed in full preference to non-allocated sites. 
 
The site is a major development in Carlton and of great public interest; 
therefore we wish to have the opportunity to make representations to the 
Planning Committee direct before the application is determined. 
 
The Parish Council has already commented that it considers that the IDB and 
EA flooding is out of date. We would like the opportunity to provide comments 
to members regarding our experience of flooding issues in Carlton and on this 
site in particular. 
 
Education Directorate North Yorkshire County Council: 
Based on the proposed development of 75 dwellings a contribution of 
£108,768 would be sought for Carlton in Snaith CP School.  However, should 
the density of the site change we would need to reassess. 
 
Police Architectural Liaison Officer:  
In respect of designing out crime, I am certain that the community safety 
proposals outlined in the Design and Access Statement, if implemented, will 
provide residents with a safe and secure environment in which to live. This 
complies fully with advice contained within the National Planning Policy 
Framework and the emerging Selby District Core Strategy. 
 
Selby Area Internal Drainage Board: 
The site is located within the Selby Area Internal Drainage Board's district and 
is close to but not adjacent to any watercourses maintained by them. The site 
is within an area at risk from flooding as stated on the application, it is 
presumed that the Environment Agency will also respond to this matter. 
 
The details identify the method for disposing of surface water run-off from the 
proposed development to be directed to a soakaway system. We would 
advise that the Drainage Board would raise no objection in principle, but the 
Planning Authority must be satisfied that such a system will operate 
satisfactorily in the ground conditions prevailing at this site throughout the 
year and in the future. 
 
The Environment Agency (EA):  
Raised no objection to the scheme subject to conditions which require that 
mitigation measures are incorporated in to the development.  
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Yorkshire Wildlife Trust: 
The development site does not appear to have very high wildlife value as 
valuable habitat is not present within or close to the site. The ecology report 
makes some suggestions as to how biodiversity can be incorporated into the 
development. It will be necessary for a fully funded ecological management 
plan including details of long term management of Green Infrastructure within 
the site to be provided with the full planning application. 
 
The site is partially within flood zone 3 and will need to have sustainable 
drainage(SUDS) in place. The Trust would advise that all opportunities to 
provide biodiversity within the SUDS should be taken. 
 
Yorkshire Water (YW):  
No objections, recommends conditions.  
 
NYCC Highways:  
No objections, recommends conditions.  
 
Lead Officer-Policy:  
The site in question is an allocated site in the 2005 SDLP - released for 
development in 2011 therefore the principle of development is accepted.   
 
However, part of the site lies within the Environment Agency's defined flood 
zone 3.  A detailed flood risk assessment should establish the precise risk on 
this site.  The applicant has confined the sequential test only to sites allocated 
in the SDLP, but it is not clear as to why; it is considered that the sequential 
test should include all available options.  It should be noted that there is an 
allocated site in Eggborough that is sequentially preferable to that part of this 
site.  The SHLAA also shows a range of sites within Carlton village that are 
available and sequentially preferable to that part of this site.   
 
It is acknowledged that the layout is indicative only; however the following 
points may assist in the reserved matters applications: 
 
The proposed layout includes an area of open space which is welcome; 
however this could be relocated to assist flood zone issues.   
 
The application statements make numerous references to the adopted Carlton 
VDS, but the indicative layout drawing fails to reflect the important points. 
 
Public Rights of Way Officer 
There is a public footpath (35.18/6/1) running through the western side of the 
Red Line Boundary as shown on the applicant’s location plan. This footpath 
continues along the western boundary of the area marked Land Controlled by 
Ainscough Strategic Land. 
 
This footpath will need to be diverted as part of this development. 
 
North Yorkshire Fire & Rescue Service: 
No response received. 
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North Yorkshire and York Primary Care Trust: 
No response received.   
 
1.5  Publicity 
 
Immediate neighbours have been consulted by letter, an advertisement was 
placed in the local newspaper and a site notice has been posted.   Ten letters 
of objection have been received within the statutory period and the following 
summarises their concerns:  
 
Principle of Housing Development  

 Development of areas of what is agricultural green belt is often 
controversial and consideration to the impact of the village and its 
appearance is often overlooked due to the potential monetary gain 
involved with such large projects.  

 
Design and Effect upon the Character of the Area 

 The evaluation of properties in Section 9 of the local character of 
properties does not tally with the reference points shown on the map. 

 
Residential Amenity  

 New properties would directly overlook the existing properties on Low 
Street. 

 Added light air and noise pollution which will negatively effect the 
existing population. 

 Proposal would adversely impact on residential amenity. 
 The proposed plan would effectively mean that we have 4 properties 

surrounding our garden and a total of 6 properties which will have a 
view of our property and garden, feel that the orientation of the 
buildings could have been addressed to ensure that we maintain an 
element of privacy.  

 We currently have a large private garden and although we are not 
totally opposed to change, 6 houses surrounding us, all with a view into 
our garden and property is in our opinion inappropriate and could be 
resolved by reorientation of the buildings.  

 It is also proposed that some 21/2 storey homes are to be built within 
the development, we wish to object to this further height surrounding 
our property as again this would further compromise our privacy. 

 
Highways & Transportation  

 There will be a significant increase in traffic. 
 Town End Avenue is already full of parked cars at school time and 

drivers often displaying inconsiderate parking. 
 Impact of more traffic in and out of the village, during and after building.  
 Will increase traffic on a road schoolchildren use. 
 There are already something in the region of 4000 motor vehicles per 

day utilising the A1041, a further exit onto the A1041 in the region of 
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the cemetery will increase traffic and make the school crossing more 
hazardous.  

 Carlton Towers has been noted as a large park - but this is not 
accessible by the public and is purely private. 

 Any outlet from the proposed development will only add to what is a 
heavily used A10410.  

 The increase in pupils at the local schools will also add to this.  
 
Impact on public right of way 

 Rerouting of the bridal way / right of way.  Our property has always 
enjoyed access to the right of way and indeed, this would be utilised 
even further when our children obtain an age where they are able to 
walk to school on their own. 

 
Drainage, Flood Risk and Climate Change  

 Drainage is poor in Carlton and streets already flood under heavy rain.  
 The impact of at least 75 dwellings will have on drainage and sewerage 

systems. 
 The proposed development would add to run off in the area and this 

would finally overwhelm Snaith Pumping Station in times of heavy 
rainfall leading to local flooding. 

 Snaith Pumping Station is already at capacity and exclusively serves 
Carlton on our side of the River Aire. 

 The planned dwellings will be on flood plain, if new dwellings are to be 
built they should be built to the east of the village beyond Broadacres 
where there is no flood risk. 

 Environmentally Carlton is sited on a flood plain we are experiencing 
increasingly wet seasons and as a result the water table remains high 
resulting in large areas of standing water and flooded drainage ditches.  

 Remain to be convinced that soakaways would drain the site 
effectively. Development of the site will only add to this.  

 
Nature Conservation  

 Added light, air and noise pollution will negatively affect wildlife that 
enjoy this rural location.  

 
Services and Infrastructure  

 The increased population would put pressure on the schools to 
accommodate more pupils. 

 Would the primary school need to developed to cope with more 
children. 

 Could the Allocated Land be used to build a “New Primary School” and 
the old  Investment by the developer into existingschool site 
developed for housing  community projects, i.e. playgroups, village hall, 
youth clubs, schools, both primary and secondary, new doctor’s 
surgery. 

 Strain on local infrastructure – drainage, water supply, noise, water 
supply and infrastructure.  
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 An assessment of Carlton's infrastructure by Ainscough presented at a 
consultation in the village is wrong. 

 It was falsely stated that there is available secondary education. 
 The Holy Family School is oversubscribed; the present population finds 

it difficult to gain access. 
 The junior school is still housed partly in portacabins, spare places are 

therefore at a premium. 
 The doctor's surgery will take no new patients. 
 There will soon only be one pub. 
 Public transport is virtually non existent. 
 The primary school currently has classes which are under subscribed 

but also has classes that are over subscribed - some classes are held 
in portacabins as the school simply does not have the space to be 
anything other than a village school.   

 The commuter routes described as easy and adequate - we feel are 
misleading as most sensible commuter links are from Selby. 

 It is noted that there is a cafe / restaurant in the village - there is only a 
chip shop with a plastic chair - not a cafe / restaurant. 

 Petrol station is not adequate for the village - it has recently stopped 
selling unleaded petrol as it is no longer viable for them and now only 
sells Diesel. 

 The doctors surgery is actually a Satellite Surgery to the Selby branch 
and as such struggles to cope with the current amount of residents.  It 
is a standing joke in the village that you cannot get an appointment 
within a reasonable timescale although this is not amusing when you 
have sick children etc.  We believe it would simply be unable to cope 
with a further influx of residents. 

 Carlton is a small village with no employment. 
 Carlton is a ‘dormitory’ village from where, due to the lack of 

employment, people travel miles each day to work. Any significant 
housing should be sited close to employment.  

 
Housing Need 

 There is no need or demand for housing in Carlton that can justify this 
development. 

 The development will be of no benefit to the people of the village. 
 The second hand housing market is also very slow; building new 

homes would not help this market at all. 
 There are at present several dwellings in Carlton empty, there is 

therefore in Carlton no need of new housing. 
 
Other Issues  

 More houses would result in more antisocial behaviour which has 
become prominent in recent years.  

 Carlton would lose the last piece of ancient grass land in the area, a 
unique green space.  
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1.6 Environmental Impact Assessment Regulations 
 
1.6.1 The relevant legislation is the Town and Country Planning 

(Environmental Impact Assessment) (England and Wales) Regulations 
2011.  In this respect it is noted that the proposal is an Urban 
Development Project [Infrastructure project (10(b)] exceeding 0.5ha in 
area and is therefore a Schedule 2 development. 

 
1.6.2 It has been determined that the proposal is not located within a 

sensitive location as defined by the EIA regulations and is unlikely to 
cause significant environmental impact. Therefore the proposal is not 
considered to be EIA development and accordingly an EIA is not 
required in respect of this proposal. A formal screening opinion was 
carried out prior to the submission of the application.  

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State. 

 
2.2  Selby District Local Plan  
 

Please see the note at the start of the agenda explaining the current 
status of the Local Plan. 

 
The relevant Selby District Local Plan Policies are:  

 
ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV20: Strategic Landscaping 
ENV21:  Landscaping Requirements   
H1:  Housing Land Requirements 
H2:  The Location of New Housing 
H2A:   Managing the Release of Housing Land  
H2B:  Density 
H6:   Residential Development  
RT2:  Open Space Requirements for New Residential 

Development 
T1:   Development in Relation to Highways  
T2:   Access to Roads.   
T7:  Provision for Cyclists 
CAR/1  Land to the West of High Street Carlton 
CS6:  Provision of Infrastructure and Community Facilities 
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2.3  National Guidance and Policy 
 
Please see the note at the start of the agenda explaining the status of the 
NPPF 
 
2.4 Selby District Emerging Core Strategy to the Local Development 

Framework 
 
Please see the note at the start of the agenda explaining the status of the 
Core Strategy. 
 
2.5 Other Relevant Policies 
 
Selby District Strategic Housing Market Assessment (SHMA 2009) 
 
Manual for Streets (DfT 2007). 
 
Developer Contributions Supplementary Planning Document (2007). 
 
Good Practice Guide to PPS25.  
 
2.6 Key Issues  
 
The key issues in the consideration of this application are considered to be: 

 
1) Principle of Housing Development 
2) Design and Effect Upon the Character of the Area 
3) Affordable Housing  
4) Residential Amenity 
5) Impact on Highway Network 
6) Drainage, Flood Risk and Climate Change 
7) Recreational Open Space 
8) Nature Conservation Interests 
9) Education and Health Care Provision 
10) Waste and Recycling 
11) Other Issues 

 
2.7 The Principle of the Development 
 
2.7.1 The Selby District Local Plan identifies that the application site is 

located within the defined development limits of Carlton and is a Phase 
2 Site allocated for housing under Policy CAR/1. It is considered that 
this policy should be afforded significant weight in determining the 
application in accordance with the NPPF which states that the greater 
degree of consistency with the NPPF the greater weight may be given 
to the policies. Policies H2 and H2A should be afforded only little 
weight as there is a measure of conflict with the National Planning 
Policy Framework.  Policy H2A states in order to ensure that the 
annual house building requirement is achieved in a sustainable 
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manner; applications for residential development up to the end of 2006 
will only be acceptable on the following: 

 
1)  Previously developed site and premises within defined 

limits subject to the criteria in Policies H6 and H7. 
 

  2)  Sites allocated in Phase 1. 
 
2.7.2 It goes on to state that sites allocated in Phase 2 will only be released 

after 2006 and only if monitoring shows a potential shortfall in relation 
to the then current required annual delivery rate in the regional spatial 
strategy.   

 
2.7.3 On 13 September 2011 Full Council agreed to the release of all of the 

Local Plan Phase 2 residential allocations, with the exception of the 
Sherburn allocation which was only released in part.  In light of this the 
proposals to develop this Phase 2 residential allocation are considered 
to be in accordance with Policy H2A of the Local Plan.  However it 
should be noted that the site was only released for a development of 
38 houses as opposed to the originally planned 75 due to some of the 
site being located within flood zone 3. The implications of this issue are 
considered further in the report.  

 
2.7.4 Paragraph 49 of the National Planning Policy Framework (NPPF) 

states that housing applications should be considered in the context of 
the presumption in favour of sustainable development.  As mentioned 
above the site is a Phase 2 allocated site within a H6 settlement which 
is recognised within the Local Plan as being capable of 
accommodating additional housing growth and as such it is considered 
that the proposals would accord with the requirements of the NPPF in 
this respect.    

 
2.7.5 Having taken into account the above policies it is concluded that the 

proposal for a residential development of 75 dwellings is acceptable in 
principle in respect to the positioning of housing development.   

 
2.8 Design and Effect Upon the Character of the Area 
 
2.8.1 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) 
requiring the standard of layout, design and materials to respect the 
site and its surroundings.  Policy H6(1) also requires development to 
ensure it is of a scale and design appropriate to the form and character 
of the settlement and immediate locality.   Significant weight should be 
attached to these policies as they are consistent with the aims of the 
NPPF.   

 
2.8.2 The NPPF paragraph 56 states the Government attaches great 

importance to the design of the built environment. Good design is a key 
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aspect of sustainable development, is indivisible from good planning, 
and should contribute positively to making places better for people. 

 
2.8.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions 

should not attempt to impose architectural styles or particular tastes 
and should not stifle innovation, originality or initiative through 
unsubstantiated requirements to conform to certain development forms 
or styles, should address the connections between people and places 
and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings 
which promote high levels of sustainability because of concerns about 
incompatibility with an existing townscape, if those concerns have been 
mitigated by good design. 

 
2.8.4 The application is accompanied by the Design & Access Statement 

(D&A) which assesses the site context and characteristics which then 
informs the overall principles for the site development. As the scheme 
is in outline form details of the design approach will be confirmed 
through reserved matters submissions. 

 
2.8.5 The application seeks outline planning permission including access. 

Scale, layout and appearance of the development are reserved for 
future consideration. The application includes an indicative layout plan. 
The submission identifies that:  

 
“The dwellings fronting Station Road will be no greater than 2 
storeys in height. Positioned close to the pavement and varied in 
height.” 

 
2.8.6 Dwellings across the site will include the following 
 

 A mix of buildings/arrangements 
 A variety of boundaries, including walls and hedges 
 Reflect the building proportions and character of the village’s 

attractive Georgian character.  
 Incorporate red/brown as the main building materials with render 

used on key buildings.  
 Instances of gable fronted properties to vary rooflines.  

 
2.8.7 A Village Design Statement exists for Carlton. This document splits 

Carlton in to 4 different areas.  The following points are taken from the 
document and are considered important when assessing the character 
of the area in this location. 

 
“Each plot width in High Street is unique, as is its length. This 
variety naturally affects the house at the front of the plot, and so 
each is built to suit the needs of the original owner/tenant”.  

 
“Each house is two storey with a gable roof and opens directly 
on to the street. This means that the eaves and ridge heights 
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vary by several metres to produce a very haphazard continuous 
terrace. The roofscape is therefore elaborate and compounded 
by a variety of chimneys from the gable ends. Therefore no two 
neighbouring buildings are alike. Despite this variety, the 
dwellings have a commonality of materials and shape: each 
relatively lower than it is wide – the horizontal emphasis being 
embellished by the larger houses being double-fronted. 
Symmetry and regularity of window and door spacing creates a 
neat front elevation with an overall Georgian influence. This 
neatness is replicated in scale appropriate to the overall size of 
the building – everything is proportionate”.  

 
“Dark red/brown hand clamped brick set in a lime mortar is the 
common building material laid in English Garden Wall bond with 
the pattern repeat every seventh, but sometimes fifth course and 
with other variations, although each building uses a slightly 
different shade from the neighbour. Some later alterations have 
resulted in a white or cream painted render being applied, 
although this is not traditional to the village. Roofs are gabled 
with the eaves facing the front, and covered in red pan tiles or 
dark grey slate. Chimneys provide the only consistent feature of 
roofs, brick water tables are the only occasional decoration. 
Large, usually four pane white timber vertical sliding sash 
windows are decorated with splayed stone headers and a deep 
cill, and set low in the wall. Doors are modest timber panelled 
designs with a fan light and a matching stone splayed header, or 
occasionally a shallow arched stone header”. 

 
2.8.8 The site is located within an area which benefits from different types of 

dwellings which all vary in size, scale, age, form and positioning. 
Station Road where the application site is located is the main approach 
road into the village from Selby. The dwellings located off High Street 
which follows on from Station Road are all different with no two 
dwellings the same. The existing dwellings are randomly placed with 
no set distances or uniformity. The wider area consists of various small 
cul-de-sac type developments with similar house types served from 
them. Some of these are modern. The site is considered to be 
important because of its position on a main approach to the village and 
the design of the site should be carefully considered.  

 
2.8.9 The layout drawings submitted show a regimented layout which does 

not appear in this area with plot sizes and dwelling much the same. 
The ‘block principles’ approach considered by the applicant is not 
considered to fit in with the character of the area. The existing 
dwellings are set back from the road with open spaces to the front .The 
front portion of the site to the south of the cemetery is considered to be 
of particular importance and active frontages should be incorporated 
into the design with spaces between the dwellings rather than a 
continuous line of properties.  
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2.8.10 However as these matters are not currently up for consideration in this 
application for outline permission it would therefore be unreasonable to 
refuse the application for this reason. However the applicants should 
take note of these concerns in the submission of any reserved matters 
application.  

 
2.8.11Notwithstanding the above comments it is considered that an 

appropriate layout could be achieved on the application site which 
would be acceptable.  

 
2.8.11 The application has been assessed by the Police Architectural Liaison 

Officer who has raised no objections to the scheme however the 
applicants should again take note of the comments made when 
considering any application for the submission of reserved matters.  

 
2.9 Affordable Housing 
 
2.9.1 Policy CAR/1 at criteria 5 states “That proposals must make provision 

for: A mix of dwelling types, including a target of 10 affordable units, for 
both rent and sale, in accordance with POLICY H4. “  

 
2.9.2 The NPPF paragraph 50 states that to deliver a wide choice of high 

quality homes, widen opportunities for home ownership and to create 
sustainable, inclusive and mixed communities, local planning 
authorities should: 

 
“plan for a mix of housing based on current and future 
demographic trends, market trends and the needs of different 
groups in the community (such as, but not limited to, families 
with children, older people, people with disabilities, service 
families and people wishing to build their own homes); 

 
identify the size, type, tenure and range of housing that is 
required in particular locations, reflecting local demand; and 
where they have identified that affordable housing is needed, set 
policies for meeting this need on site, unless off-site provision or 
a financial contribution of broadly equivalent value can be 
robustly justified (for example to improve or make more effective 
use of the existing housing stock) and the agreed approach 
contributes to the objective of creating mixed and balanced 
communities. Such policies should be sufficiently flexible to take 
account of changing market conditions over time.” 

 
2.9.3  SHMA indicates an annual shortfall of 409 gross affordable dwellings 

across Selby District with evidence also suggesting that a range of 
affordable housing is required, in particular 2 and 3 bed general needs 
properties. 

 
2.9.4 The Applicant has offered 13% affordable housing provision within the 

submission. This equates to 10 affordable units out of the 75 dwellings.  
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The Applicant states this is acceptable as it is in accordance with policy 
CAR/1. The Applicant has provided a viability assessment with the 
application; which has independently been assessed by the District 
Valuer. The District Valuer’s assessment identifies that the scheme 
would make the expected profit whilst providing a contribution of 26% 
towards affordable housing (equating to 20 units). This is double the 
Applicant’s 13% offer. Officer’s accept the contents of the District 
Valuer’s assessment and have asked the Applicant to reconsider the 
affordable housing contribution however the Applicants have declined 
to do this stating that the offer of ten units is in accordance with policy 
CAR/1. 

 
2.9.5 The supporting text accompanying Policy CAR/1 states  
 

“In view of the local need for affordable housing as evidenced by 
the Council’s 1999 Housing Needs Survey and the suitable 
characteristics and location of this site, it is considered realistic 
to negotiate for a target of 10 affordable units out of the site total 
of 75 for local people. This is in line with government advice 
contained in PPG3 (Housing 2000), Circular 6/98 (Planning and 
Affordable Housing) and in accordance with POLICY H4 
(Affordable Housing). The number, mix and type of affordable 
housing units will be a matter for negotiation between the 
developer(s) and the Local Planning Authority at the time of a 
planning application. The exact requirements will depend on 
local housing market conditions and will take account of any up-
to-date information on need”. 

 
However it should be noted that both PPG3 and Policy H4 no longer 
exist and the above makes it clear that the amount of affordable 
housing should take account of any up-to-date information on need. 
The assessment that requires the 10 affordable units was carried out in 
1999 it is now 2013, some14 years ago and therefore the target within 
the text of the report cannot be based on up-to-date information as 
required by this policy. Nor is this approach in accordance with the 
NPPF. The text of the policy also makes it clear that the amount of 
affordable housing is a matter to be negotiated at the time of the 
application.  

 
2.9.6 The Council’s Developer Contributions SPD (2007) sets out the 

Council’s approach for the implementation of a number of 
requirements, but in particular the policy for Affordable Housing as 
follows: -  

 
Amount - 40% of dwellings on the site should be local needs 
Affordable Homes.  
Tenure – 50% rented and 50% intermediate. 
Types and Sizes – Affordable Housing element must form an 
integral part of and therefore reflect the characteristics (mix of 
types and sizes) within the market scheme as a whole. 
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2.9.7 There are no details of the type and tenure of the affordable housing 

proposed. As the application would only provide a 13% contribution 
towards affordable housing the proposal is not in accordance with the 
Supplementary Planning Guidance which requires that sites such as 
this should provide 40% affordable housing unless it can be proven 
unavailable. Whilst it is apparent that the development cannot provide 
40% affordable housing it is clear that the development can provide an 
uplifted amount of affordable housing whilst ensuring it is still viable 
and therefore deliverable. The proposed development would therefore 
fail to secure a provision of affordable housing that is reasonably 
related in scale to the development to comply with the requirements of 
national and local planning policies.  The proposal is therefore not 
considered to be acceptable in respect to the amount of affordable 
housing proposed and the proposal is therefore contrary to the NPPF 
and the Developer Contributions Supplementary Planning Guidance. 

 
2.10 Residential Amenity 
 
2.10.1 Policies ENV1 (1) and H6 (2) of the Local Plan require development to 

take account of the effect upon the amenity of adjoining occupiers and 
should be given significant weight.  Significant weight should be 
attached to these policies as they are broadly consistent with the aims 
of the NPPF to protect residential amenity.   

 
2.10.2 The outline application reserves “layout” for consideration at the 

reserved matters stage.   Therefore the positioning of the dwellings is 
not being considered at this point and a full assessment of the impacts 
on residential amenity cannot be carried out at this stage.  

 
2.10.3 Notwithstanding the above the supporting information submitted with 

the application includes an indicative layout plan. Given the separation 
distances between the proposed dwellings it is considered that the 
resultant level of residential amenity that would be achieved is 
generally considered acceptable.  

 
2.10.4 Impacts of the construction of the proposed residential development 

can be controlled by Environmental Health Legislation. The current 
layout shows that a development of 75 dwellings could be 
accommodated within the site without negatively impacting on the 
residential amenity of neighbouring properties whilst providing an 
adequate standard of residential amenity for the future properties.   
Therefore whilst the layout does not form part of the application it is 
considered that a proposal for 75 dwellings could maintain an adequate 
standard of residential amenity for both the neighbouring dwellings and 
the existing dwellings. 

 
2.10.4 The proposed development is therefore considered not to cause a 

significant detrimental impact on the residential amenities of the area in 
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accordance with policies ENV1(1) and H6(2) of the Local Plan and the 
NPPF. 

 
2.11 Impact on Highway Network 
 
2.11.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require 

development to ensure that there is no detrimental impact on the 
existing highway network or parking arrangements.   Policy T7 seeks to 
promote the objectives of the national cycling strategy.  These Local 
Plan policies should be afforded significant weight as they are broadly 
consistent with the aims of the NPPF to foster good design.   

 
2.11.2 Policy CAR/1 states that the proposal would provide a “linked vehicular 

access to be taken from Low Street and High Street”  
 
2.11.3 NPPF Paragraphs 30 and 32 states that encouragement should be 

given to solutions which support reductions in greenhouse gas 
emissions and reduce congestion.  Furthermore paragraph 36 states 
that all developments that generate significant amounts of movement 
should be supported by a Transport Statement or Transport 
Assessment, which should take account of the opportunities for 
sustainable transport modes; ensure that safe and suitable access to 
the site can be achieved for all people; and improvements can be 
undertaken within the transport network that cost effectively limit the 
significant impacts of the development. Development should only be 
prevented or refused on transport grounds where the residual 
cumulative impacts of development are severe. 

 
2.11.4 Paragraphs 34 and 35 of the NPPF go on to state decisions should 

ensure developments that generate significant movement are located 
where the need to travel will be minimised and the use of sustainable 
transport modes can be maximised and should exploit opportunities for 
the use of sustainable transport methods.  Therefore, developments 
should be located and designed where practical to accommodate the 
efficient delivery of goods and supplies; give priority to pedestrian and 
cycle movements, and have access to high quality public transport 
facilities; create safe and secure layouts which minimise conflicts 
between traffic and cyclists or pedestrians, avoiding street clutter; 
incorporate facilities for charging plug-in and other ultra-low emission 
vehicles; and consider the needs of people with disabilities by all 
modes of transport.   

 
2.11.5 With respect to parking Paragraph 39 of the NPPF states that when 

setting local parking standards for residential and non-residential 
development, local planning authorities should take into account the 
accessibility of the development; the type, mix and use of development; 
the availability of and opportunities for public transport; local car 
ownership levels; and an overall need to reduce the use of high-
emission vehicles. 
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2.11.6 The layout of the site proposes the only vehicular access to the site to 
be from Station Road the A1041 to the south of the site. The Design 
and Access Statement confirms that a new access point to the existing 
allotments would be provided from the proposed development. Also a 
number of visitor parking spaces would be provided. The statement 
also states that pedestrian access to the exiting public right of way 
would be improved. In order to provide adequate visibility the bus stop 
to the north of the site is proposed to be moved a few metres north of 
its existing position.  

 
2.11.7 The submitted ‘Transport Assessment’ concludes that the additional 

volume of traffic likely to be generated by the development of the site 
can be accommodated on the highway network which would continue 
to operate in a safe manner. It is acknowledged that policy CAR/1 
required the development to provide access from both Low Street.  
However the Local Highway Authority supports the proposal,  it is 
noted that access from Low Street could only be gained via third party 
land and that the application has been assessed on the basis of 1 
access point form Station Road.  

 
2.11.8 The applicant has demonstrated through the Transport Statement that 

the traffic that the proposed development would generate can be 
adequately accommodated from a single point of access onto Station 
Road. The supporting documents and plans demonstrate that the 
existing road network is capable of serving the development without 
detriment to the existing highway. Also the Highways Officer has no 
objections to the single access point and has raised no objections to 
the scheme subject to conditions.  It should also be noted that the 
development is sited within a sustainable location which is served by 
public transport.  In terms of parking provision no details of the number 
of parking spaces are provided within the application however as the 
layout of the development does not form part of the application it is 
considered that parking provision can be dealt within the determination 
of the further reserved matters application. 

 
2.11.9 In light of the above it is considered that the proposals are acceptable 

given the sustainable location and choice of transport modes on offer 
and would not be prejudicial to highway safety and are in accordance 
with Policies CAR/1, ENV1 (2), H6(3), T1, T2 and T7 of Selby District 
Local Plan, and the NPPF with respect of transport.   

 
2.12 Flood Risk, Drainage and Climate Change 
 
2.12.1 The NPPF paragraph 94 states “Local planning authorities should 

adopt proactive strategies to mitigate and adapt to climate change, 
taking full account of flood risk, coastal change and water supply and 
demand considerations.”  NPPF Paragraph 95 states “to support the 
move to a low carbon future, local planning authorities should plan for 
new development in locations and ways which reduce greenhouse gas 
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emissions; and actively support energy efficiency improvements to 
existing buildings.” 

 
2.12.2 The site identified is sited within Flood Zones 1 and 3 and therefore 

considered to be an area which is at risk of flooding.  Zone 1 comprises 
land assessed as having a less than 1 in 1,000 annual probability of 
river or sea flooding (<0.1%). Zone 3 comprises land assessed as 
having a 1 in 100 or greater annual probability of river flooding (>1%), 
or a 1 in 200 or greater annual probability of flooding from the sea 
(>0.5%) in any year and is the highest flood zone out of the 3.  

 
2.12.3 The National Planning Policy Framework states “The overall aim 

should be to steer new development to Flood Zone 1. Where there are 
no reasonably available sites in Flood Zone 1, local planning 
authorities allocating land in local plans or determining planning 
applications for development at any particular location should take into 
account the flood risk vulnerability of land uses and consider 
reasonably available sites in Flood Zone 2, applying the Exception Test 
if required. Only where there are no reasonably available sites in Flood 
Zones 1 or 2 should the suitability of sites in Flood Zone 3 be 
considered, taking into account the flood risk vulnerability of land uses 
and applying the Exception Test if required. 

 
2.12.4 The Guidance goes on to state “When determining planning 

applications, local planning authorities should ensure flood risk is not 
increased elsewhere and only consider development appropriate in 
areas at risk of flooding where, informed by a site-specific flood risk 
assessment following the Sequential Test, and if required the 
Exception Test, it can be demonstrated that: 

 
“within the site, the most vulnerable development is located in 
areas of lowest flood risk unless there are overriding reasons to 
prefer a different location; and development is appropriately 
flood resilient and resistant, including safe access and escape 
routes where required, and that any residual risk can be safely 
managed, including by emergency planning; and it gives priority 
to the use of sustainable drainage systems.” 

 
2.12.5 Therefore all proposals located in flood zones 2 and 3 require a 

sequential test to determine whether there are any reasonably 
available sites at less risk of flooding that could accommodate the 
development. The Good Practice Guide for flood risk considers that 
when applying the sequential test a district wide search should be 
undertaken, unless there are local catchment reasons to reduce the 
search area, of all sites to determine whether there are any sites that 
are reasonably available at lower flood risk than the proposed site.   

 
2.12.6 The application includes evidence to allow the Local Authority to carry 

out the sequential test. It should be made clear that it is the Local 
Authority’s duty to carryout the sequential test and not the Environment 
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Agency’s.  Therefore should the EA not object to a proposal this does 
not automatically mean the application has passed the sequential test. 
The applicant considers that the information provided demonstrates 
that both the sequential test and exceptions test have been passed and 
that the application is compliant with the NPPF in this respect. The 
Applicant also claims that the sequential test would be passed whether 
or not the geographical coverage area is reduced to the village of 
Carlton or it is applied to the whole of the district.  

 
2.12.7 Paragraph 4.17 of the Practice Guide for PPS 25 advises that the Local 

Planning Authority Boundary should be considered in the first instance 
as the Geographical Coverage Area.  Paragraph 4.18 of the Practice 
Guide for PPS25 goes on to state that the area to apply the Test can 
also be defined by local circumstances relating to the catchment area 
of the development.  It is therefore clear that in defining the 
Geographical Coverage Area for a Flood Risk Sequential Test that it 
should be the boundary of the Local Authority Area unless there are 
reasons to define the area by local circumstances relating to the 
catchment area of the development.  In this instance there is no reason 
to reduce the Geographical Coverage Area for the application of the 
sequential test and it is considered that the sequential test should be 
applied to the whole of the district.  

 
2.12.8In accordance with Paragraph 4.35 of the Practice Guide for PPS 25 

the sources to identify such sites could therefore be considered as 
those sites allocated within the Local Plan for residential development 
under Phase 1, those allocated for residential development as Phase 2 
sites which have recently been released by the Council in accordance 
with Policy H2A, those sites identified in the Council’s SHLAA 2008 
(published 2009) and the Council’s SADPD call for sites that are in 
accordance with the provisions of the current Local Plan. In order to 
pass the sequential test there needs to be no other ‘reasonably 
available sites’ within a lower flood zone which could accommodate the 
development and a search of the above would need to be carried out to 
determine whether reasonable available site exist.  

 
2.12.9 The rear part of the site is the highest flood zone and therefore the one 

at the most chance of flooding. Consequently in order to pass the 
sequential test there must be no other reasonably available sites in 
zones 1 and 2. The applicant has been provided with a list of sites that 
Officer’s consider to be reasonably available. The applicant has sought 
to discount these sites for various reasons. However Officer’s still 
consider them to be reasonably available and in a recent appeal 
reference APP/N2739/A/12/2176689 the applicant also sought to 
discount the same sites put forward.  However in response to this the 
Inspector stated “The appellant raises technical and planning concerns 
regarding a number of sites. Nevertheless, from the information before 
me, I can see no reason not to regard the five Phase 2 Local Plan sites 
identified by the Council or land at Brotherton (BRBY002) as being 
reasonably available. The suggestion of a ransom strip at land at 
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Riccall (RICC002) appears essentially speculative and unsupported by 
evidence. While I note the concerns raised regarding the planning 
requirements for the site at Sherburn (SHER013), this does not raise 
significant doubt on the suitability of the site for development of this 
type.”  Therefore it is considered that these sites are reasonably 
available.   

 
2.12.10 The Councils approach on the application of the Sequential Test has         

recently been tested at appeals. When considering Appeal references 
APP/N2739/A/11/2160923/NWF and APP/N2739/A/12/2176689 the 
Planning Inspector agreed with the Council’s approach in that there 
were other reasonably available sites at a lower flood zone to the 
application site The Inspector also agreed that the search area for the 
application of the sequential test should be applied to whole of the 
Council’s area and both appeals were subsequently dismissed. A copy 
of both appeal decisions can be found at Appendix 1 of this report.  

 
2.12.11 The application site is located within flood zones 2 and 3. The NPPF 

states that all proposals located in flood zones 2 and 3 require a 
sequential test to determine whether there are any reasonably 
available sites at less risk of flooding that could accommodate the 
development. Having considered the information submitted with the 
application Officer’s have identified other sites which could contain the 
development in a lower flood zone. It is considered that the proposal 
has failed the sequential test. The proposed residential development is 
therefore considered to be unacceptable and contrary to the advice 
contained within the NPPF and the PPS25 Good Practice Guide 
‘Development and Flood Risk.’ 

  
2.12.12 The Applicant has submitted further information with regard to the 

application of Flood Risk issues on this site.  This information refers to 
“The Lower Aire Flood Risk Management Strategy (LAFRMS)” which is 
a strategy to manage flood risk on the Lower Aire catchment and which 
covers Carlton.  It contains a long term plan that will look at options and 
provide a detailed proposal to manage the risk of flooding in the 
catchment over the next 100 years. It links into other plans including 
the Aire Catchment Flood Management Plan (Aire CFMP). The 
LAFRMS does contain some flood modelling, which includes a breach 
analysis (undefended scenario),  
 

 The applicants have referred to this modeling and have stated 
that this identifies during normal operation of the flood defences, 
the EA does not expect flooding to effect any part of Carlton. 

 
 Even in the event of a breach to the flood defences near Carlton 

(or indeed a breach at any point along the River Aire) the 
application site is outside even a 1 in 500 year flood event.  

 
2.12.13 However in this respect the EA have stated that,  
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“this modelling has not been approved as it does not meet the 
specification we use to determine our flood zones. We intend to 
work on this modelling in the future to bring it up to specification 
and this may result in changes to the flood map. However, at 
this time the best information available to us are the current 
flood maps and these should be used when applying the 
sequential test. It should be noted that the LAFRMS is a 
strategy, not a planning document, and therefore will not be 
subject to the level of examination that a planning policy 
document would be”.  

 
Bearing this in mind Officers consider that little weight can be attached 
to the LAFRMS and that the Flood Maps providing by the Environment 
Agency should be used as to determine the flood risk of the site.  The 
EA have also reconfirmed the site is within flood zone 3A and therefore 
should be subject to the exceptions and sequential test.  
 

2.12.14 The Applicant also states that “as set out within the Councils 5 year 
supply paper (Supplement to AMR December 2012) makes an 
allowance for 75 dwellings and without the 75 dwellings the Council 
would not have a 5 year housing supply”. However this is not the case 
and the Council would have a 5 year housing supply should the site be 
developed for the 38 houses the site has been released for as apposed 
to the 75 the site that it was originally allocated for.   
 

2.12.15 The applicant has stated that the following reason to justify a 
reduction of the area for the application of the sequential test to the 
area of Carlton.  
 

 Within the South East Sub Area (SESA) houses are the most 
popular choice of householders, detached and semi detached 
properties. Both are proposed as part of the application.  

 The SESA together with Selby, is identified as the Sub-Area 
where residents are more likely to stay in Selby District for work. 
As such an increase in the housing choice within this Sub-Area 
has the potential to help sustain the local community, and retain 
people within Selby District.  

 Table 4.7 illustrates the range of housing needs by Sub Area, 
and how the overall proportion of households in need varies 
across the district. The SESA, at 9.8%, is the highest across the 
district and  

 The annual affordable housing requirement (gross) in the SESA 
between 2008/09 and 2012/13 equates to 35 dwellings Table H1 
demonstrates that in the 4 year period from 2004/05 to 2007/08, 
only 116 new dwellings were built in the SESA (compared to 
245 in the central sub-area, and 640 in Selby.  

 
2.12.16 Notwithstanding the above it is clear that that the need for housing 

overall is across the district and that above reasons have little weight 
when considering the area for the application of the sequential test. In 

80



terms of need of housing within a certain area this cannot be a reason 
to reduce the geographical coverage area unless such areas were 
defined within the Development Plan.  However this is not the case 
within the Selby District Local Plan. Furthermore at a recent appeal at 
‘Sunnyside Farm’ the Inspector stated  

 
“It seems undesirable to me to restrict the area that the 
Sequential Test should apply to in the absence of convincing 
reasons to do so; to do otherwise would reduce the 
effectiveness of the Test. Accordingly, based on the alternatives 
before me, I conclude that the Test should consider sites across 
the Borough”.  

 
It is therefore not considered that the reasons provided by the 
Applicant above can be given sufficient weight to reduce the 
geographical coverage area of the sequential test to Carlton.  
 

2.12.17 The NPPF states “There are three dimensions to sustainable     
development: economic, social and environmental. These dimensions 
give rise to the need for the planning system to perform a number of 
roles one of those roles is an environmental role this is identified as – 
“contributing to protecting and enhancing our natural, built and historic 
environment; and, as part of this, helping to improve biodiversity, use 
natural resources prudently, minimise waste and pollution, and mitigate 
and adapt to climate change including moving to a low carbon 
economy”. It is considered that the proposal cannot be considered to 
be sustainable development as the proposal would have an adverse 
environmental impact should this high risk development be permitted in 
flood zone 3.  
 

2.12.18The application includes a Flood Risk Assessment which gives due 
regard to potential sources of flooding and climate change. Foul water 
is to be discharged of via the main sewer and surface water to soak 
away. No objections have been raised by the Environment Agency or 
Yorkshire Water with respect to the contents of this report or the 
proposed methods of disposal. 

 
2.12.19Overall taking into account the above the proposals are not 

considered to be acceptable with respect to the application of the 
sequential test.  The proposal would therefore not provide sustainable 
development and is therefore contrary to the National Planning Policy 
Framework.    

 
2.14 Recreational Open Space 
 
2.14.1 Policy RT2 of the Local Plan refers to recreational open space and the 

requirements for its provision on residential development that 
comprises of 5 or more dwellings.  This policy goes on to state that for 
schemes of 50 dwelling or more, provision within the site will normally 
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be required unless deficiencies elsewhere in the settlement merit a 
combination of on-site and off-site provision.   

 
2.14.2 The NPPF, Paragraph 70, states that to deliver the social, recreational 

and cultural facilities and services the community needs, planning 
policies and decisions should plan positively for the provision and use 
of shared space, community facilities (such as local shops, meeting 
places, sports venues, cultural buildings, public houses and places of 
worship) and other local services to enhance the sustainability of 
communities and residential environments.. 

 
2.14.3 NPPF Paragraph 73 requires access to high quality open spaces and 

opportunities for sport and recreation which can make an important 
contribution to the health and well-being of communities.  

 
2.14.4 The application proposes the provision of an area of recreational open 

space towards the centre of the site which ensures the occupants of 
the proposed dwellings are able to access it easily. The amount of 
open space required for 75 dwellings equates to 4,500 square metres. 
1750 square metres of the required ROS is to be provided on site. The 
areas proposed provide equipped and casual areas of leisure and 
amenity space thereby providing opportunities for use by young people 
and adults. An off-site contribution would be made in lieu of the 
shortfall in on-site open space. 

 
2.14.5 Overall the Recreational Open Space provided on site falls below the 

threshold required by Policy RT2, however it is clear that the policy 
RT2 intended some flexibility to be applied in certain circumstances or 
the word ‘normally’ would not have been used.  The Supplementary 
Planning Document on Developer Contributions provides further 
guidance on recreational open space provision (amongst other 
contributions).  Paragraph 6.1 of this Supplementary Planning 
Document refers to instances when a commuted sum in lieu of on site 
provision would be appropriate.  This paragraph states that; 

 
‘the existing community may already be well served with open 
space.  In such circumstances it may be appropriate to accept a 
commuted sum from the developer to enable the Council, 
working in conjunction with Town and Parish Council to make 
alterative provision elsewhere or to enhance existing facilities.’ 

 
2.14.6 The Recreation Open Space Strategy, 2006 identified that Carlton has 

Deficiencies in the Standard & Distribution. Going on to state “No 
public facilities are available within this relatively large parish 
Desperately needs some children’s play areas, however, new 
children’s play area off Low Street will reduce shortfall”. One play area 
has since been built of Low Street and this provides a play area for 
small children. The applicant has agreed that a “LEAP” (Local 
Equipped Area for Play) up to 400m2 can be provided within the 
application site subject to the Parish Council’s agreement. The 
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remaining ROS will be open therefore the facilities on the site will 
provide opportunities to use the space by children and young adults. 
The required on-site provision equates to 4000m2, the developer has 
provided 1750m2 resulting in a deficit of 2250m2 therefore to make up 
for this shortfall the developer has offered a contribution which could be 
secured through a Section 106 Agreement.  It should be noted that the 
Parish Council have identified various schemes for Recreational Open 
Space for which they are seeking funding and as such the provision of 
Recreational Open Space is considered to be in accordance with policy 
RT2 of the Local Plan and the Supplementary Planning Document and 
the NPPF in terms of providing open space. 

 
2.15 Nature Conservation Issues 

2.15.1 Policies H6(6) and ENV1(5) states that proposals should not harm 
acknowledged nature conservation interests, or result in the loss of 
open space of recreation or amenity value, or which is intrinsically 
important to the character of the area.  

 
2.15.2 Having had regard to the above it is noted that the application site does 

not contain significant areas of semi-natural habitat and is not subject 
to any formal or informal nature conservation designation or known to 
support any species given special protection under legislation.  It is 
therefore considered that the proposal would accord with Policies H6 
(6) and ENV1 of the Local Plan with respect to nature conservation.   

 
2.16 Education and Health Care Provision 

2.16.1 ENV1(3) states the Council will take account of the capacity of local 
services and infrastructure to serve the proposal, or the arrangements 
to be made for upgrading, or providing services and infrastructure”.  In 
addition the Supplementary Planning Document for Developer 
Contributions states a requirement for a contribution towards 
education.  These policies should be given significant weight as they 
are consistent with the Draft Core Strategy and NPPF.  

 
2.16.2 NPPF Paragraph 72 states that the Government attaches great 

importance to ensuring that a sufficient choice of school places is 
available to meet the needs of existing and new communities. 
Therefore local planning authorities should take a proactive, positive 
and collaborative approach to meeting this requirement, and to 
development that will widen choice in education. They should give 
great weight to the need to create, expand or alter schools; and work 
with schools promoters to identify and resolve key planning issues 
before applications are submitted. 

 
2.16.3 Having consulted North Yorkshire County Council Education Authority 

they have stated that a need for an education contribution arises from 
the development and a primary education contribution is required 
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based on an anticipated need for school places at Carlton in Snaith CP 
School. 

 
2.16.4 Policy CS6 states “The District Council will expect developers to 

provide for or contribute to the provision of infrastructure and 
community facility needs that are directly related to a development, and 
to ensure that measures are incorporated to mitigate or minimise the 
consequences of that development.”  

 
2.16.5 Officer’s consider that the education response from the County Council 

identifies a need for the education contribution and that this need 
arises directly from this proposed development. This is a material 
consideration relevant to the determination of the application and it is 
considered that in order to be considered sustainable development the 
education contribution should be paid and secured via a Section 106.  
the applicant has agreed to pay the required contribution. 

 
2.16.6 On the basis of the above it is considered that the proposals accord 

with Policy ENV1(3) of the Selby District Local Plan, the Developer 
Contributions Supplementary Planning Document, and the NPPF in 
relation to education provision should the developer agree to the 
payment of the education contributions requested by North Yorkshire 
County Council. The payment of the contribution should be secured via 
a Section 106.   

 
2.17 Waste and Recycling 
 
2.17.1 The Developer Contributions Supplementary Planning Document 

requires a contribution to be made towards waste and recycling 
facilities for developments of 4 dwellings or more.  The agent has 
agreed that this contribution can be secured via a Section 106 
agreement.   

 
2.18 Other Issues  
 

A series of other points have been raised by objectors to the scheme, 
Officers would comment as follows:  

 
The site is not located within the Green Belt nor is it adjacent to any 
Green Belt Land. 

 
In response to the comments raised regarding the amenities of the 
village. Carlton is identified as a sustainable village where amenities 
are available to support new development of this nature.  

 
In respect to the impact on the school population the application will 
result in the occupants of the properties using the local schools. 
However North Yorkshire County Council have no objections to the 
proposals subject to the required education contribution there is 
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therefore no reason to believe the local schools cannot accommodate 
the increase in numbers should these contributions be secured.  

 
In respect as to whether there are jobs available for the occupants of 
the proposed properties it noted that the settlement has good links to 
local towns where you would expect jobs to be located.  

 
The impact of the proposal in respect to Flooding and Drainage are 
considered in the report.  

 
2.19 Conclusion 
 
2.19.1 Having had regard to the development plan, consultation responses 

and material planning considerations it is considered that the 
development of the site for residential purposes, is acceptable on 
balance.  The proposal relates to the development of a Phase 2 
allocated site situated within a H6 Settlement which is recognised to be 
a sustainable location for development.  Furthermore Impacts of 
acknowledged importance such as residential amenity, nature 
conservation matters and the impact on the highway and drainage 
network are considered acceptable.  In addition the proposals would 
contribute towards recreational open space, education and waste and 
recycling. 

 
2.19.2 However the proposed development would fail to secure a provision of 

affordable housing that is reasonably related in scale to the 
development to comply with the requirements of national and local 
planning policies.  Therefore, the proposal fails to provide an adequate 
level of affordable housing as required by the National Planning Policy 
Framework and the Council’s Developer Contributions Supplementary 
Planning Documents. The application would also fail to pass the Flood 
Risk Sequential Test as required by the NPPF.  In these respect the 
application is therefore considered unacceptable. 

 
2.20  Recommendation  
 

The application is recommended for REFUSAL for the following  
reasons  
 
 
0.1 The application site is located partly within Flood Zone 3a on the 

Environment Agency’s Flood Risk Maps. The NPPF states that 
all proposals located in flood zones 2 and 3 require a Sequential 
Test to determine whether there are any reasonably available 
sites at less risk of flooding that could accommodate the 
development. Having considered the information submitted 
Council has identified other sites which could contain the 
development in a lower flood zone. It is therefore considered 
that the proposal has failed the Sequential Test. The proposed 
residential development in Flood Zone 3a would therefore not 
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provide sustainable development and is therefore considered to 
be unacceptable and contrary to the advice contained within the 
Good Practice Guide to PPS25 ‘Development and Flood Risk’, 
the National Planning Policy Framework and its accompanying 
technical guide.   

 
02. The proposed development would fail to secure a provision of 

affordable housing that is reasonably related in scale to the 
development to comply with the requirements of national and 
local planning policies.  Therefore, the proposal fails to provide 
an adequate level of affordable housing as required by the 
National Planning Policy Framework and the Council’s 
Developer Contributions Supplementary Planning Documents.  

 
3.       Legal/Financial Controls and other Policy matters 
 
    Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights 

 
3.1.3 Equality Act 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010.  However it is 
considered that the recommendation made in this report is 
proportionate taking into the conflicting matters of public and private 
interest so that there is no violation of those rights. 

  
     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning application file reference 2012/0852/FUL and 

associated documents. 
 

Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:  Appendix 1: Planning Appeal Decision Notices 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Public Session   
 
Report Reference Number 2012/1017/FUL  Agenda Item No: 5.4     
________________________________________________________________________ 
 
To:     Planning Committee     
Date:     12 June 2013 
Author:  Kevin Robinson 
Lead Officer:  Richard Sunter (Lead Officer Planning)  
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 
  

2012/1017/FUL PARISH: Barlby 

APPLICANT: 
  

Mr D.B Coates VALID DATE: 
  
EXPIRY DATE:

05 November 2012  
 
31 December 2012 
 

PROPOSAL: 
  

Erection of a residential development of 5No. dwellings 
on land to the rear 
 

LOCATION: Lynwood 
Howden Road 
Barlby 
Selby 
North Yorkshire 
YO8 5JE 

  
The above application is referred to Planning Committee due to local interest as it is 
considered locally controversial.  
 
Summary: 
 
The development of this site for the erection of five dwellings would be considered 
acceptable in principle, despite the proposals not being in accordance with Policy 
H2A, as limited weight should be attached to the non-compliance with Policy H2A 
and significant weight should be attached to the site being located within a village 
capable of accommodating additional growth and the proposals not causing harm to 
the local area in accordance with the NPPF.  
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Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of the design and effect upon the character 
of the area, flood risk, drainage, and its impact on highways, residential amenity and 
nature conservation.   
 
Recommendations: 
  
This application is recommended to be APPROVED subject to conditions and 
the signing of a S106 Agreement detailed at paragraph 2.14 of this report.  
  
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The site is located centrally within the settlement of Barlby.  The site is bound 

to all sides with residential development with an access to Howden Road 
taken between the properties of Lynwood and Sabina House. 

 
1.1.2 The site is located within the development limits of Barlby and is not within an 

area at risk of flooding. 
 
1.2  The Proposal 
  
1.2.1 The application is for the erection of five dwellings laid out as a row of three 

terraced properties and a pair of semi detached dwellings.   
 
1.2.2 The proposed house types utilise the roof space to provide bedroom 

accommodation with natural light provided by rooflights. 
 
1.2.3 Access to the site will be taken from Howden Road via an improved access 

which currently serves Lynwood.   
 
1.3    Planning History  
 

There is no recorded planning history to the site. 
 
1.4 Consultations  
  
1.4.1 Barlby Parish Council: 

Objections raised in relation to highways safety and access. Advise that they 
would prefer that the proposal was for three dwellings. 

 
1.4.2 NYCC Highways: 

Note that there is a neighbour dispute regarding boundaries. There are no 
highway objections to the proposal subject to conditions to ensure the 
highway improvements indicated on the proposals are provided. 

 
1.4.3 The Ouse & Derwent Internal Drainage Board: 

No objections to the proposal. 
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1.4.4 Yorkshire Water Services Ltd: 
Yorkshire Water has no objection in principle to:- 

1)   The proposed separate systems of drainage on-site and off-site 
2)   The proposed amount of domestic foul water to be discharged 

to the public combined water sewer. 
3)   The proposed point of discharge of foul water to the respective 

public sewer submitted on drawing YEW 277 009 03 (revision 
A) dated 23/01/2013 that has been prepared by The Planning 
and Design Partnership. 

 
1.4.5 Lead Officer-Environmental Health 

Notes the noise complaints relating to the New Inn Public House on Howden 
Road and has consulted with the Senior Enforcement Officer. The complaints 
have in the past been resolved without the need for formal action. However, 
should noise complaints regarding the public house be received by residents 
of the proposed development in the future then they will be investigated and 
may result in formal action being taken should a statutory nuisance be 
established.  In view of the above the LO-EH can confirm that he has no 
objections to the development so far as his department's interests are 
concerned. 

 
1.5 Publicity 
  
1.5.1 The application was advertised by neighbour notification letters and a site 

notice.  
 
1.5.2 Objections have been received from 11 separate individuals with the following 

points being raised: - 
 

 The site is not previously developed land. 
 Highways Safety – Visibility splays cannot be achieved, parking 

provision. 
 Pedestrian Safety. 
 Previously developed land – development of a Green Field Site. 
 Impact on the character of the area and over development of the 

site. 
 Refuse collection. 
 Design, scale and massing of the proposed dwellings. 
 Impact on residential amenity of neighbouring properties through 

overlooking, overshadowing and oppression. 
 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State. 
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2.2 Selby District Local Plan  
 

Please see the note at the start of the agenda explaining the current status of 
the Local Plan. 

 
The relevant Selby District Local Plan Policies are:  

 
Policy H2A:   Managing the Release of Housing Land 
Policy H6: Housing Development in the Market Towns and Villages 

that are capable of accommodating additional growth 
Policy ENV1:  Control of Development   
Policy ENV10:  General Nature Conservation Interests 
Policy ENV21A:  Landscaping Requirements 
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 

2.3  National Guidance and Policy 

 
Please see the note at the start of the agenda explaining the status of the 
NPPF. 

 

2.4 Selby District Emerging Core Strategy to the Local Development 
Framework 

Please see the note at the start of the agenda explaining the status of the 
Core Strategy. 

 
2.5      Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 
1 Principle of Housing Development 
2 Design and Effect Upon the Character of the Area 
3 Residential Amenity 
4 Impact on Highway Network 
5 Nature Conservation Interests 
6    Landscaping, Trees on the site and Boundary Treatment 
7    Other Issues 

 
2.6 Principle of Housing Development 
 

2.6.1 Policy H2A of the Selby District Local Plan states that ’to ensure that 
the annual house building requirement is achieved in a sustainable manner, 
applications for residential development up to the end of 2006 will only be 
acceptable on 1) previously developed sites and premises within defined 
development limits, subject to the criteria in policies H6 and H7; and 2) sites 
allocated in phase 1.  
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2.6.2 Local Plan policy H6 identifies Barlby as a village which, in terms of 
sustainability, is capable of accommodating additional housing development 
and indicates that, subject to it according with policy H2A and meeting seven 
listed criteria, which are assessed in full detail later in this report, residential 
development within its defined development limits will be permitted.  

 
2.6.3 Annex 2 of the NPPF provides a definition of what constitutes previously 

developed land and states “Previously-developed land is that which is, or 
was, occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure.”  

 
2.6.4 The Local Plan predates the publication of the National Planning Policy 

Framework, annex 2, of which provides a definition of what constitutes 
previously developed land and states "previously-developed land is that which 
is or was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure.  This 
excludes land that is or has been occupied by agricultural or forestry buildings 
and land in built up areas such as private residential gardens"  

 
2.6.5  The site contains former agricultural buildings and associated curtilage and it 

has been acknowledged under the previous appeal decision that the site 
would not fall within the definition of previously developed land and is a 
greenfield site.  Although the NPPF advocates the use of previously 
developed land it does not preclude the development of greenfield sites 
providing proposals would not cause harm to the local area.  As such in 
assessing the harm to the local area, despite the site being greenfield, given 
that the site forms a plot situated within the development limits of the village, 
is a plot with residential development to all sides and is proposed for a small 
scale development of five dwellings in a similar arrangement to other 
developments on Howden Road (including Windy Ridge), it is considered that 
the proposal would not cause harm to the local area and is therefore 
acceptable in principle when balancing the requirements of the NPPF. 

 
2.6.6 Having taken all of the above into account it is therefore concluded that 

despite the proposals not being in accordance with Policy H2A, limited weight 
should be attached to the non-compliance with Policy H2A and significant 
weight should be attached to the proposals not causing harm to the local area 
and compliance with the NPPF.  As such the proposal is considered 
acceptable in principle. 

 
2.7 Design and Effect Upon the Character of the Area  
 
2.7.1 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) requiring 
the standard of layout, design and materials to respect the site and its 
surroundings.  Policy H6(1) also requires development to ensure it is of a 
scale and design appropriate to the form and character of the settlement and 
immediate locality. Significant weight should be attached to these policies as 
they are broadly consistent with the NPPF.   
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2.7.2 The NPPF paragraph 56 states the Government attaches great importance to 
the design of the built environment. Good design is a key aspect of 
sustainable development, is indivisible from good planning, and should 
contribute positively to making places better for people. 

 
2.7.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should 

not attempt to impose architectural styles or particular tastes and should not 
stifle innovation, originality or initiative through unsubstantiated requirements 
to conform to certain development forms or styles, should address the 
connections between people and places and the integration of new 
development into the natural, built and historic environment and proposals 
should not be refused for buildings which promote high levels of sustainability 
because of concerns about incompatibility with an existing townscape, if 
those concerns have been mitigated by good design. 

 
2.7.4 The proposed scheme relates to the erection of five dwellings on a site which 

contains an orchard. The layout of the site proposes a pair of semi detached 
dwellings facing toward the rear of Sabina House and a terrace of three 
properties presenting the gable end toward Lynwood. It is noted that this type 
of layout is not out of character with other similar developments from Howden 
Road in this part of Barlby.  The proposed dwellings are to be two and a half 
storey, with rooflights to the rear roof slopes only, and it is noted that there is 
a wide variety of property designs within Barlby.  It is therefore considered 
that the overall scale and massing of the properties would not be out of 
character.  The proposed dwellings would be constructed from brick and clay 
pantile and it is considered that these materials need not look out of character 
with surrounding properties.   

 
2.7.5 Having taken all of the above into account it is considered that the proposals 

would be of a good standard of design, reflecting the style of surrounding 
dwellings and would not appear out of scale or character with the surrounding 
area and would reflect surrounding properties in terms of fenestration, size 
and general layout and as such would be considered to accord with Policies 
ENV1 and H6(1) of the Selby District Local Plan.   

 
2.7.6 Having taken into account the above policies it is concluded that the design 

and the effect of the proposal upon the character of the area are acceptable, 
subject to the attached conditions. 

 
2.8  Residential Amenity  
 
2.8.1 Policies ENV1(1)of the Local Plan require development to take account of the 

effect upon the amenity of adjoining occupiers and should be given significant 
weight.  Significant weight should be attached to these policies as they are 
broadly consistent with the aims of the NPPF to protect residential amenity.   
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2.8.3 The comments of the Lead Officer-Environmental Health in respect of noise 
from the public house are noted. However, it is considered that at a distance 
of approximately 35m to the boundary of the nearest plot to the public house 
building, and given the existing properties surrounding the public house that 
the occupiers of the proposed dwellings need not be exposed to an 
unacceptable level of amenity. 

 
2.8.4 Plots 1, 2 and 3 are sited so as to face towards the side gable of plots 4 and 5 

with a separation of approximately 16m. The northern side gable is situated 
approximately 3.5m from 48 Hawthorn Drive with the southern gable having a 
separation distance of 21m to Lynwood. The rear of these properties faces 
out toward the Beer Garden of the New Inn Pubic House.   

 
2.8.5 Plots 4 and 5 would face onto and be sited a distance of approximately 22m 

from the rear elevation of Sabina House, it is also noted that the there is a 
rear extension to Sabina House which would reduce this distance at ground 
floor.  However given the boundary treatment and garage block it is not 
considered that the proposal would result in a significant impact from over 
looking in this respect. They would present a side elevation toward Howden 
House at approximately 3m and the rear would be off-set against the side 
elevation of 21 Hawthorn Garth at approximately 12m.  

 
2.8.6 As noted previously the remaining side would be separated by approximately 

16m to the front elevation of plots 1, 2, and 3. As such the separation 
distances of the properties proposed against one another and against the 
surrounding dwellings is considered to be acceptable. The relationship 
between plots 1, 2 and 3 and the rear conservatory at Sabina House has 
been raised as a concern. Given the juxtaposition between Sabina House and 
the separation distance of approximately 28m it is not considered that this 
relationship would result in a level of overlooking to warrant withholding 
planning permission.  

 
2.8.7 Given the separation distances, the orientation of the site and the size, scale 

and massing of the properties proposed it is not considered that there would 
be a significant impact from overshadowing or oppression to warrant a refusal 
on those grounds. 

 
2.8.8 The properties would be accessed by an entrance drive which would pass 

between Lynwood and Sabina House. Given the orientation of the properties 
and in the case of Sabina House its outbuildings / garage, it is not considered 
that there would be a significant impact from vehicular access to and from the 
site to warrant refusal of the scheme. 

 
2.8.9 It is considered that the proposed dwellings meet all of the generally held 

distances for space about dwellings. By virtue of their size, scale massing and 
siting the proposed dwellings would not result in a significant impact from 
overlooking, overshadowing or oppression upon any of the neighbouring 
properties to a level to warrant a refusal of the scheme.   
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2.8.10 It is therefore considered that the proposed development would result in an 
acceptable level of amenity for the occupiers of the proposed dwellings and 
for the occupiers of surrounding properties and therefore the proposal would 
be in accordance with policies ENV1(1) and H6(2) of the Local Plan and the 
NPPF. 

 
2.9 Impact on Highway Safety 
 
2.9.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. These Local Plan policies should be afforded 
significant weight as they are broadly consistent with the aims of the NPPF to 
foster good design.   

 
2.9.2 With respect to parking, paragraph 39 of the NPPF states that when setting 

local parking standards for residential and non-residential development, local 
planning authorities should take into account the accessibility of the 
development; the type, mix and use of development; the availability of and 
opportunities for public transport; local car ownership levels; and an overall 
need to reduce the use of high-emission vehicles. 

 
2.9.3 The comments raised in respect of highways safety are noted. The 

application has been consulted upon with the Highway Authority and no 
objections have been raised in respect of highways safety, access or parking 
provision.  The dwellings would be served from the existing access to the 
southern part of the site with an internal access road with space for 
manoeuvring and turning to enable vehicles to leave the site in a forward 
gear.  The site would provide for sufficient parking provision with 2no. spaces 
per dwelling.  The Highways Officer has raised no objections to the proposals 
with respect to the impact on the existing highway network. 

 
2.9.4 The proposed conditions in relation to mud on the road, contractors parking 

and non protruding garage doors are not considered to be necessary as there 
is protection for these points under highways legislation and as such it is 
recommended that they should not be attached to any consent granted. 

 
2.9.5 The proposals are therefore considered acceptable and are in accordance 

with Policies ENV1(2), H6(3), T1 and T2 of the Selby District Local Plan.  
 
2.10 Nature Conservation Interests 
  
2.10.1 Policies H6(6) and ENV1(5) states that proposals should not harm 

acknowledged nature conservation interests, or result in the loss of open 
space of recreation or amenity value, or which is intrinsically important to the 
character of the area.  These policies should be given some weight as they 
are consistent with the NPPF.  
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2.10.2 The site comprises an orchard to the rear of Lynwood.  Given the location of 
the site and its current use it is not considered that there is any reasonable 
probability of the site providing habitat or foraging grounds for any protected 
species.  

 
2.10.3 It is considered prudent to attach an informative to any consent granted to 

draw the applicant’s attention to the protection afforded to Breeding Birds. 
The proposal is therefore considered to be acceptable in respect of its 
impacts on nature conservation interests. The proposal is therefore in 
accordance with policies H6 and ENV1 in respect to protected species.   

 
2.11 Landscaping, Trees on the site and Boundary Treatment 
 
2.11.1 Policy ENV1(4) of the Selby District Local Plan require proposals to take 

account of the standard of landscaping.  This policy should be afforded 
significant weight given that it does not conflict with the NPPF in terms of 
design quality.   

 
2.11.2 In terms of landscaping, there have been initial indicative landscaping plans 

submitted.  However as these are indicative they do not include the required 
level of information for it to be deemed fully acceptable.  It is therefore 
recommended that a condition should be utilised to ensure that suitable soft 
landscaping and tree planting scheme is provided throughout the site to 
soften the development.  

 
2.11.3 The proposed plans indicate replacement boundary treatments for the edge 

of the site and new boundary treatments to delineate the plots however these 
are not considered sufficient to simply condition implementation in 
accordance with the submitted plan.  As such it is considered that a condition 
is required to secure a full scheme for boundary treatments and its 
implementation upon any consent granted.  

 
2.11.4 The site, as noted previously, forms an orchard to the rear of Lynwood. The 

application is supported by a tree survey undertaken by JK Arboriculture.  The 
Survey does not identify any trees which are worthy of formal protection even 
though they may have some limited amenity value.  However the survey 
report provides a scheme for mitigation of the retained trees during the 
construction period. It is therefore recommended that the proposal should be 
subject to a condition to ensure that the mitigation measures proposed are 
provided during the construction period.  Subject to such a condition it is not 
considered that the proposal would result in a detrimental impact upon trees 
within or adjoining the site. 

 
2.11.4 Subject to the noted conditions on mitigation during the implementation of the 

scheme, agreement of a landscaping scheme and agreement of boundary 
treatments it is considered that the scheme does accord with Policy ENV21 of 
the Selby District Local Plan.  

 
2.12 Other Issues 
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 Section 106 
 
A financial contribution towards Waste and Recycling, and a Recreation Open 
Space Off-Site Contribution are normally required for developments of 4 or 
more dwellings which should be secured by a Section 106 Agreement 
attached to any consent granted. However no scheme for new ort enhanced 
facilities on off-site recreational open space has been identified by the parish 
council. As such it is not considered necessary to require the contribution 
towards recreation open space.   It is recommended that any consent granted 
is subject to the completion of a section 106 agreement to secure the 
contribution towards waste and recycling facilities. 
 

2.13 Conclusion 
 
2.13.1 On balance the proposal is considered to be acceptable in principle despite 

its conflict with policy H2A of the Selby District Local Plan. The proposal 
would not significantly affect residential amenity, highway safety or protected 
species. The proposal is therefore considered to acceptable and in 
accordance with NPPF and the policies of Selby District Local Plan.  

 
2.14 Recommendation 
 

The application is recommended for APPROVAL with delegation being 
given to officers to complete the Section 106 Agreement to secure 
contributions for Waste and Recycling and Recreation Open Space Off-
Site contribution. 

 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
  

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004 
 

02. Prior to the commencement of development details of the materials to be used 
in the construction of the exterior walls and roof(s) of the dwellings shall be 
submitted to and approved in writing by the Local Planning Authority, and only 
the approved materials shall be utilised. 

  
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

03. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
(i)    The details of the access shall have been approved in writing by the Local 

Planning Authority. 
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(ii)   The access shall be formed with a minimum carriageway width of 4.5 

metres and a footway width of 2m, and that part of the access road 
extending 13 metres into the site shall be constructed in accordance with 
Standard Detail number E6d. 

 
(iii)  Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 

 All works shall accord with the approved details. 

 Reason 
In accordance with Policy ENV1 and T2 of the Selby District Local Plan and to 
ensure a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 

 
INFORMATIVE  
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council’s offices.  The local office of the Highway 
Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
04. There shall be no access or egress by any vehicles between the highway and 

the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 43m measured along 
both channel lines of the Howden Road from a point measured 2m down the 
centre line of the access road.  The eye height shall be 1.05m and the object 
height shall be 0.6m. Once created, these visibility areas shall be maintained 
clear of any obstruction and retained for their intended purpose at all times. 

Reason 
In accordance with Policies ENV1 and T2 of the Selby District Local Plan and in 
the interests of road safety.   

INFORMATIVE  
An explanation of the terms used above is available from the Highway 
Authority. 

 
05. There shall be no access or egress by any vehicles between the highway and 

the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access and the back edge of the footway of 
the major road have been provided.  The eye height shall be 1.05 metre and 
the object height shall be 0.6 metres. Once created, these visibility areas shall 
be maintained clear of any obstruction and retained for their intended purpose 
at all times. 
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Reason 
In accordance with Policy ENV1 of the Selby District Local Plan and the 
interests of road safety to provide drivers of vehicles using the access and 
other users of the public highway with adequate inter-visibility commensurate 
with the traffic flows and road conditions. 

  
INFORMATIVE  
An explanation of the terms used above is available from the Highway 
Authority. 

 
06. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced, or within 
such longer period as may be agreed in writing with the Local Planning 
Authority. All trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the scheme and 
during that period all losses shall be made good as and when necessary. 

 
  Reason:   

In the interests of amenity and the character of the area in order to comply 
with Policies ENV1, ENV21 and ENV25 of the Selby District Local Plan. 

 
07. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 

Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan. 

 
 
08. Prior to the commencement of development details of the means of site 

enclosure shall be submitted to and agreed in writing by the Local Planning 
Authority. The means of enclosure shall be constructed in accordance with 
the approved details prior to the development being brought into use and 
thereafter shall be maintained as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 

 
09. The development hereby approved shall be carried out in accordance with the 

mitigation measures outlined in the arboricultural report prepared by JK 
Arboriculture, dated 18 October 2012. 

 
 Reason: 
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In the interest of protecting the amenity of the area in accordance with Policy 
H6 and ENV1 of the Selby District Local Plan. 
 

10.   The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
 Yew 277- 009  
 Yew 277-009 06B 
 Yew 277-009 03C 

 
Reason 
For the avoidance of doubt and in the interests of good planning. 

 
3.         Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 

  
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would be such that it would balance the rights of the occupiers of private 
property with the duty of the Local Planning Authority to have regard to the 
provisions of the development plan and other material considerations such 
that approval in accordance with the recommendation would not result in any 
breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. It is considered that the 
recommendation made in this report is proportionate taking into the conflicting 
matters of public and private interest so that there is no violation of those 
rights. 

 
3.2 Financial Issues 
 

Financial issues are not material to the determination of this application. 
  
4. Conclusion 
 

As stated in the main body of the report. 
 
5. Background Documents 
 
5.1 Planning Application file reference 2012/1017/FUL and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
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Appendices: None   
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Public Session   
 

Report Reference Number 2013/0088/FUL  Agenda Item No:  5.5    
_____________________________________________________________________ 

 
To:    Planning Committee     
Date:    12 June 2013 

 Author:  Kevin Robinson 
 Lead Officer:  Richard Sunter (Lead Officer-Planning)  

_____________________________________________________________________ 
   

APPLICATION 
NUMBER: 
  

2013/0088/FUL PARISH: Church Fenton 

APPLICANT: 
  

Mr K Westerman VALID DATE: 
  
EXPIRY DATE: 

27 February 2013 
  
24 April 2013 

PROPOSAL: 
  

Erection of 2No. dwellings 

LOCATION: Land At Church Fenton Station 
Station Road 
Church Fenton 

  
The above application is referred to Planning Committee at the request of the 
Local District Councillor Keith Ellis. 

 
Summary: 

 
The development of this site for the erection of two dwellings would be 
considered acceptable in principle, despite the proposals not being in 
accordance with Policy H2A, as limited weight should be attached to the non-
compliance with Policy H2A and significant weight should be attached to the 
site being located within a village capable of accommodating additional 
growth and the proposals not causing harm to the local area in accordance 
with the NPPF.  

 
Having assessed the proposals against the relevant policies the proposals 
are considered to be acceptable in respect of the design and effect upon the 
character of the area, flood risk, drainage, and its impact on highways, 
residential amenity and nature conservation.   
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Recommendations: 
  

This Planning application is recommended to be APPROVED subject to 
conditions detailed at paragraph 2.14 of this report.  

  
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The site is located on land to the western edge of the settlement of Church 

Fenton.  The site is bound to the north by agricultural fields, the east by 
residential properties, south by the car park access to the Church Fenton 
Railway S+tation and to the west by the railway line. 
 

1.1.2 The site is located within the development limits of Church Fenton, which is 
inset from the Green Belt which covers land to the west of the railway line. 
 

1.2  The Proposal 
  

1.2.1  The application is for the erection of two detached dwellings on land to the 
north of Church Fenton Station Car Park.  The proposed dwellings are to be 
accessed via the existing access to the station car park with proposed 
improvements to this access route. 

 
1.3    Planning History  
 

 An application (CO/2000/0326) for outline application for residential 
development on 0.18ha of land was refused in 2000. 

 
 An application (CO/2001/1010) for outline application for residential 

development on 0.18ha of land was refused in 2001. 
 
 An application (CO/2003/1010) outline application for the erection of two 

dwellings on 0.18 ha of land was approved in 2003. 
 

 An application (2005/0706/FUL) for the removal of condition No 15 relating 
to vehicular access, attached to previously approved application was 
approved in 2005. 

 
 An application (2006/1122/OUT) for outline application for the erection of 2 

pairs of semi-detached dwellings and 4 garages to include layout and 
means of access was withdrawn in 2006. 

 
 An application (2008/0859/FUL) for Erection of a dwelling was refused in 

2008 and subsequently dismissed at appeal. 
The reasons for the refusal rested on: 
 

The Principle of development on a green field site and the ability to 
secure highways improvements. 
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 A concurrent application (2008/0862/FUL) for erection of a dwelling was 
refused in 2008 and subsequently dismissed at appeal at the same time for 
the same reason given above. 
 

1.4 Consultations  
  
1.4.1 Church Fenton Parish Council: 

Response provided that the Parish Council are supportive of the proposal as it 
follows the Parish Council's approach of growth in the village taking the form of 
small infill developments which retain the overall village character.  In addition 
the proposal will result in much needed improvements to the access to the 
Station Car Park. The Parish also note that there is an objection from 
Environmental Health is contrary to the view given by Environmental Health to 
the Parish Council that these do not create a statutory nuisance. 
 

1.4.2 NYCC Highways: 
There are no highway objections to the proposal subject to conditions to ensure 
the highway improvements are provided. 

 
1.4.3 Selby Area Internal Drainage Board: 

No objections to the proposal. 
 

1.4.4 Yorkshire Water Services Ltd: 
No response received to date. 
 

1.4.5 Network Rail 
Raise no objections to the proposal in principle but request conditions regarding 
drainage, use of cranes and plant machinery on site, excavation and earth 
works, site security and fencing, method statement for works within 2m of the 
boundary with the railway, noise mitigation, landscaping, and Lighting of the 
site. 

 
1.4.6 Lead Officer-Environmental Health 

Requested information in respect of noise, vibration mitigation from the railway 
line and surface water disposal scheme from the site. 
 

1.4.7 Environment Agency  
Response received confirmed that the Environment Agency do not wish to 
comment. 

 
1.5 Publicity 
  
1.5.1  The application was advertised by neighbour notification letters and a site 

notice.  
 

1.5.2 No letters of representation have been received to date.  
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2. Report  
 

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the policies 
in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State. 

 
2.2 Selby District Local Plan  

 
Please see the note at the start of the agenda explaining the current status of 
the Local Plan. 

 
The relevant Selby District Local Plan Policies are:  
 

Policy H2A:   Managing the Release of Housing Land 
Policy H6: Housing Development in the Market Towns and 

Villages that are capable of accommodating 
additional growth 

Policy ENV1:  Control of Development   
Policy ENV10:  General Nature Conservation Interests 
Policy ENV21A:   Landscaping Requirements 
Policy T1:  Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 

2.3  National Guidance and Policy 

 
Please see the note at the start of the agenda explaining the status of the 
NPPF. 

 

2.4 Selby District Emerging Core Strategy to the Local Development 
Framework 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
 

2.5      Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1 Principle of Housing Development 
2 Design and Effect Upon the Character of the Area 
3 Residential Amenity 
4 Impact on Highway Network 
5 Nature Conservation Interests 
6 Climate Change  
7 Landscaping 
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2.6 Principle of Housing Development 
 
2.6.1 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications 
for residential development up to the end of 2006 will only be acceptable on 1) 
previously developed sites and premises within defined development limits, 
subject to the criteria in policies H6 and H7; and 2) sites allocated in phase 1. 
The policy goes on to state ‘Sites allocated in Phase 2 will only be released 
after 2006 and only if monitoring shows a potential shortfall in relation to the 
then current required annual delivery rate in the Regional Spatial Strategy’.  On 
the 13th September 2011 members approved the release of the Phase 2 sites 
for development and the Council therefore now has a 5 year land supply.  

 
2.6.2 Local Plan policy H6 identifies Church Fenton as a village which, in terms of 

sustainability, is capable of accommodating additional housing development 
and indicates that, subject to it according with policy H2A and meeting seven 
listed criteria, which are assessed in full detail later in this report, residential 
development within its defined development limits will be permitted.  

 
2.6.3 Annex 2 of the NPPF provides a definition of what constitutes previously 

developed land and states “Previously-developed land is that which is or was 
occupied by a permanent structure, including the curtilage of the developed 
land and any associated fixed surface infrastructure.”  

 
2.6.4 The Local Plan predates the publication of the National Planning Policy 

Framework, annex 2, of which provides a definition of what constitutes 
previously developed land and states "previously-developed land is that which 
is or was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure.  This excludes 
land that is or has been occupied by agricultural or forestry buildings and land 
in built up areas such as private residential gardens". 

 
2.6.5 The site contains former agricultural buildings and associated curtilage and it 

has been acknowledged under the previous appeal decision that the site would 
not fall within the definition of previously developed land and is a greenfield site.  
Although the NPPF advocates the use of previously developed land it does not 
preclude the development of greenfield sites providing proposals would not 
cause harm to the local area.  As such in assessing the harm to the local area, 
despite the site being greenfield, given that the site forms a plot situated within 
the development limits of the village, is a plot with residential development to 
the side and is proposed for a small scale development of two dwellings in a 
similar arrangement to other developments on Station Road, it is considered 
that the proposal would not cause harm to the local area and is therefore 
acceptable in principle when balancing the requirements of the NPPF. 

 
2.6.6 Having taken all of the above into account it is therefore concluded that despite 

the proposals not being in accordance with Policy H2A, limited weight should 
be attached to the non-compliance with Policy H2A and significant weight 
should be attached to the proposals not causing harm to the local area and 
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compliance with the NPPF.  As such the proposal is considered acceptable in 
principle. 

 
2.7 Design and Effect Upon the Character of the Area  
 
2.7.1 Selby District Local Plan Policy ENV1(1) requires development to take account 

of the effect upon the character of the area, with ENV1(4) requiring the 
standard of layout, design and materials to respect the site and its 
surroundings.  Policy H6(1) also requires development to ensure it is of a scale 
and design appropriate to the form and character of the settlement and 
immediate locality. Significant weight should be attached to these policies as 
they are broadly consistent with the NPPF.   

 
2.7.2 Paragraph 56 of the NPPF states the Government attaches great importance to 

the design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively 
to making places better for people. 

 
2.7.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to 
conform to certain development forms or styles, should address the 
connections between people and places and the integration of new 
development into the natural, built and historic environment and proposals 
should not be refused for buildings which promote high levels of sustainability 
because of concerns about incompatibility with an existing townscape, if those 
concerns have been mitigated by good design. 

 
2.7.4 The application seeks consent for the erection of 2 properties. The proposed 

dwellings are handed versions of one another. There are a variety of house 
types and materials evident in the locality with red brick, render, slate and pant 
tiles forming the materials pallete. 

 
2.7.5 The proposed dwellings are of a suitable quality of design and through a 

condition to control the materials used in their construction would not unduly 
detract from the character of the area. 

 
2.7.6 Having taken into account the above policies it is concluded that the design and 

the effect of the proposal upon the character of the area is acceptable, subject 
to the attached conditions. 

 
2.8  Impact on Residential Amenity  
 
2.8.1 Policies ENV1(1)of the Local Plan require development to take account of the 

effect upon the amenity of adjoining occupiers and should be given significant 
weight.  Significant weight should be attached to these policies as they are 
broadly consistent with the aims of the NPPF to protect residential amenity.   

 
2.8.2 The comments of the Lead Officer-Environmental Health in respect of noise 

from the railway line are noted. However, it is noted that in the previous 
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applications it was accepted that subject to a scheme for noise attenuation the 
levels of residential amenity in respect to the noise environment would be 
acceptable.  It is recommended that similar conditions be added to any 
approval granted. 

 
2.8.3 It is considered that the proximity of the railway line would be apparent to any 

future occupier and therefore should not be subject to any additional 
information requirements from the applicant.  Furthermore in considering 
development for this site the Planning Inspector raised no concerns in this 
respect. It is noted that the proposed dwelling would look out to the south 
toward the railway bridge and that there are no properties directly opposite the 
proposed dwellings along the frontage of the site.   

 
2.8.4 The Planning Inspector noted this in his determination and again found the 

outlook to be acceptable.   
 
2.8.5 The remaining issues for residential amenity are the potential for overlooking, 

overshadowing and oppression to occur from the proposal.   
 
2.8.6 It is considered that the proposed dwellings meet all of the generally held 

distances for space about dwellings. By virtue of their size, scale massing and 
siting would not result in a significant impact from overlooking, overshadowing 
or oppression upon any of the neighbouring properties to a level to warrant a 
refusal of the scheme.   

 
2.8.7 It is therefore considered that the proposed development would achieve an 

acceptable level of amenity for the occupiers of the proposed and existing 
dwellings and therefore would be in accordance with policies ENV1(1) and 
H6(2) of the Local Plan and the NPPF. 

 
2.9 Impact on Highway Safety 
 
2.9.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. These Local Plan policies should be afforded significant 
weight as they are broadly consistent with the aims of the NPPF to foster good 
design.   

 
2.9.2 The existing access to the Railway Station Car Park would be utilised to serve 

the development.  
 
2.9.3  North Yorkshire County Council Highways Officers have considered the 

proposals in relation to the parking provision, access and impact on the existing 
highway network and have not raised any objections subject to the inclusion of 
conditions.  

 
2.9.4 Network Rail have been consulted on the proposed access improvements due 

to the proximity of the access to the Road Bridge over the Railway Line which is 
maintained by Network Rail.  No objections have been received to date. An 
update on this point will be given at the meeting. 
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2.9.5 The proposals are therefore considered acceptable and are in accordance with 

Policies ENV1(2), H6(3), T1 and T2 of the Selby District Local Plan.  
 
2.10 Nature Conservation Interests 
  
2.10.1 Policies H6(6) and ENV1(5) states that proposals should not harm 

acknowledged nature conservation interests, or result in the loss of open space 
of recreation or amenity value, or which is intrinsically important to the 
character of the area.  These policies should be given some weight as they are 
consistent with the NPPF.  

 
2.10.2 The site comprises arable fields.  Given the location of the site and its current 

use it is not considered that there is any reasonable probability of the site 
providing habitat or foraging grounds for any protected species.  

 
2.10.3 It is considered prudent to attach an informative to any consent granted to draw 

the applicant’s attention to the protection afforded to Breeding Birds. The 
proposal is therefore considered to be acceptable in respect of its impacts on 
nature conservation interests. The proposal is therefore in accordance with 
policies H6 and ENV1 in respect to impacts on ecology.   

 
2.11 Landscaping 
 
2.11.1 Policy ENV1 (4) of the Selby District Local Plan require proposals to take 

account of the standard of landscaping.  This policy should be afforded 
significant weight given that it does not conflict with the NPPF in terms of 
design quality.   

 
2.11.2 The layout plan submitted indicates that there would be a small garden area 

provided to the front with private amenity space to the rear.  The application 
does not include a landscaping plan and it is considered that the site would 
benefit from some tree planting and soft landscaping to assist in assimilating 
the proposals with its surroundings.  As such it is recommended that a 
landscaping condition be imposed on any approval granted.   

 
2.12 Other Issues 
 
 Network Rail requested Conditions 
 Network Rail have requested a number of conditions in respect of protection of 

the railway line and requirements for the developer to contact them directly. 
Such requests cannot reasonably be included as conditions as they fail the 
tests required by Circular 11/95.  However it is recommended that the 
requested conditions in respect of drainage, use of cranes and plant machinery, 
details of fencing, and security of the boundary, method statement for fail safe 
development near the railway line, location of development, sound proofing, 
and landscaping be attached as an informative for the applicant along with 
contact details for Network Rail. 
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2.13 Conclusion 
 
2.13.1 The proposal on balance is considered to be acceptable in principle. The 

proposal would not significantly affect residential amenity, highway and rail 
safety or protected species. The proposal is therefore considered to acceptable 
and in accordance with NPPF and the policies of Selby District Local Plan.  

 
 

2.14 Recommendation 
 

This application is recommended to be APPROVED subject to the 
following conditions.  

 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
  
 Reason:  

In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004 

  
 
02. Prior to the commencement of development details of the materials to be used 

in the construction of the exterior walls and roof(s) of the dwelling shall be 
submitted to and approved in writing by the Local Planning Authority, and only 
the approved materials shall be utilised. 

  
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan 

 
03. The development shall not commence until full technical, constructional details 

of the layout and geometry (including visibility splays) of the access 
improvements required to serve the development have been submitted to and 
approved in writing by the Local Planning Authority. The details so approved 
shall be implemented before the development is first brought into use unless 
otherwise approved in writing by the Local Planning Authority. 

 
 Informative  

You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council’s offices. The local office of the Highway 
Authority will also be pleased to provide the detailed constructional specification 
referred to in this condition. 

 
Reason 
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In accordance with Policies H6 and T1 and to ensure a satisfactory means of 
access to the site from the public highway in the interests of vehicle and 
pedestrian safety and convenience. 

 
04. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas have been constructed in 
accordance with the submitted drawing (Drawing No. 1) 
 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 
 
Reason 
In accordance with policies H6 and T1 and to provide for appropriate on-site 
vehicle facilities in the interests of highway safety and the general amenity of 
the development. 

 
05.    The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

 Location Plan – 636 02 dated Jan 2013 
 Proposed plan 1573 1 dated 24 Jan 2013-05-17 

 
Reason 
For the avoidance of doubt and in the interests of good planning. 

 
06. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved scheme 
shall thereafter be carried out in its entirety within the period of twelve months 
beginning with the date on which development is commenced, or within such 
longer period as may be agreed in writing with the Local Planning Authority. All 
trees, shrubs and bushes shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that 
period all losses shall be made good as and when necessary. 

 
  Reason:   
  In the interests of amenity and the character of the area in order to comply with 

Policies ENV1, ENV21 and ENV25 of the Selby District Local Plan. 
 
 
07.  The development hereby approved shall not commence until a written scheme 

for protecting the proposed noise sensitive development from noise has been 
submitted to and approved in writing by the Local Planning Authority.  The 
scheme shall ensure that the noise level in the gardens of the proposed 
properties shall not exceed 50 dB LAEQ (16 hour) between 0700 hours and 
2300 hours and all works which form part of this scheme shall be completed 
before any part of the development is occupied.  The works provided as part of 
the approved scheme shall be permanently retained and maintained fro the 
lifetime of the development. 
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Reason 
To protect the amenities of future occupants of the residential use hereby 
permitted in accordance with Policy H6 of the Selby District Local Plan. 

 
2.11   Informative 
 

Network Rail 
Given that the road to be widened as detailed in the proposals leads to Network 
Rail owned land the applicant should contact Pippa Grice, Property Services 
Team at pippa.grice@networkrail.co.uk to discuss in detail the improvements 
required, any grants of access that need to obtained in order for the work to be 
carried out and the adopted status of the highway once the improvements have 
been made. All roads, paths or ways providing access to any part of the railway 
undertaker's land shall be kept open at all times during and after the 
development. 

 
Drainage 
All surface and foul water arising from the proposed works must be collected 
and diverted away from Network Rail property. In the absence of detailed plans 
all soakaways must be located so as to discharge away from the railway 
infrastructure. The following points need to be addressed: 
 
1.  There should be no increase to average or peak flows of surface water 

run off leading towards Network Rail assets, including earthworks, 
bridges and culverts. 

2.  All surface water run off and sewage effluent should be handled in 
accordance with Local Council and Water Company regulations. 

3.  Attenuation should be included as necessary to protect the existing 
surface water drainage systems from any increase in average or peak 
loadings due to normal and extreme rainfall events. 

 
Fail Safe Use of Crane and Plant 
All operations, including the use of cranes or other mechanical plant working 
adjacent to Network Rail’s property, must at all times be carried out in a “fail 
safe” manner such that in the event of mishandling, collapse or failure, no 
materials or plant are capable of falling within 3.0m of the nearest rail of the 
adjacent railway line, or where the railway is electrified, within 3.0m of overhead 
electrical equipment or supports. 

 
Excavations/Earthworks 
All excavations/ earthworks carried out in the vicinity of Network Rail property/ 
structures must be designed and executed such that no interference with the 
integrity of that property/ structure can occur. If temporary works compounds 
are to be located adjacent to the operational railway, these should be included 
in a method statement for approval by Network Rail. Prior to commencement of 
works, full details of excavations and earthworks to be carried out near the 
railway undertaker's boundary fence should be submitted for the approval of 
the Local Planning Authority acting in consultation with the railway undertaker 
and the works shall only be carried out in accordance with the approved details. 
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Where development may affect the railway, consultation with the Asset 
Protection Project Manager should be undertaken. Network Rail will not accept 
any liability for any settlement, disturbance or damage caused to any 
development by failure of the railway infrastructure nor for any noise or 
vibration arising from the normal use and/or maintenance of the operational 
railway. No right of support is given or can be claimed from Network Rails 
infrastructure or railway land. 

 
Security of Mutual Boundary 
Security of the railway boundary will need to be maintained at all times. If the 
works require temporary or permanent alterations to the mutual boundary the 
applicant must contact Network Rail’s Asset Protection Project Manager. 

 
Fencing 
Because of the nature of the proposed developments we consider that there 
will be an increased risk of trespass onto the railway. The Developer must 
provide a suitable trespass proof fence adjacent to Network Rail’s boundary 
(minimum approx. 1.8m high) and make provision for its future maintenance 
and renewal. Network Rail’s existing fencing / wall must not be removed or 
damaged. 

 
Method Statements/Fail Safe/Possessions 
Method statements may require to be submitted to Network Rail’s Asset 
Protection Project Manager at the below address for approval prior to works 
commencing on site. 
 
Where appropriate an asset protection agreement will have to be entered into. 
Where any works cannot be carried out in a “fail-safe” manner, it will be 
necessary to restrict those works to periods when the railway is closed to rail 
traffic i.e. “possession” which must be booked via Network Rail’s Asset 
Protection Project Manager and are subject to a minimum prior notice period for 
booking of 20 weeks. Generally if excavations/piling/buildings are to be located 
within 10m of the railway boundary a method statement should be submitted for 
Network Rail approval. 

 
Once planning permission has been granted and prior to the commencement of 
any works onsite, developers must contact Network Rail to inform them of their 
intention to commence works. This must be undertaken a minimum of 6 weeks 
prior to the proposed date of commencement. Please contact the Asset 
Protection Project Manager at the address below. 

 
Two Metre Boundary 
Consideration should be given to ensure that the construction and subsequent 
maintenance can be carried out to any proposed buildings or structures without 
adversely affecting the safety of, or encroaching upon Network Rail’s adjacent 
land, and therefore all/any building should be situated at least 2 metres from 
Network Rail’s boundary. This will allow construction and future maintenance to 
be carried out from the applicant’s land, thus reducing the probability of 
provision and costs of railway look-out protection, supervision and other 
facilities necessary when working from or on railway land. 
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Noise/Soundproofing 
The Developer should be aware that any development for residential use 
adjacent to an operational railway may result in neighbour issues arising. 
Consequently every endeavour should be made by the developer to provide 
adequate soundproofing for each dwelling. Please note that in a worst case 
scenario there could be trains running 24 hours a day and the soundproofing 
should take this into account. 

 
Trees/Shrubs/Landscaping 
Where trees/shrubs are to be planted adjacent to the railway boundary these 
shrubs should be positioned at a minimum distance greater than their predicted 
mature height from the boundary. Certain broad leaf deciduous species should 
not be planted adjacent to the railway boundary. We would wish to be involved 
in the approval of any landscaping scheme adjacent to the railway. Where 
landscaping is proposed as part of an application adjacent to the railway it will 
be necessary for details of the landscaping to be known and approved to 
ensure it does not impact upon the railway infrastructure. Any hedge planted 
adjacent to Network Rail’s boundary fencing for screening purposes should be 
so placed that when fully grown it does not damage the fencing or provide a 
means of scaling it. No hedge should prevent Network Rail from maintaining its 
boundary fencing. Lists of trees that are permitted and those that are not 
permitted are provided below and these should be added to any tree planting: 

 
Acceptable: 
Birch (Betula), Crab Apple (Malus Sylvestris), Field Maple (Acer Campestre), 
Bird Cherry (Prunus Padus), Wild Pear (Pyrs Communis), Fir Trees – Pines 
(Pinus), Hawthorne (Cretaegus), Mountain Ash – Whitebeams (Sorbus), False 
Acacia (Robinia), Willow Shrubs (Shrubby Salix), Thuja Plicatat “Zebrina” 

 
Not Acceptable: 
Alder (Alnus Glutinosa), Aspen – Popular (Populus), Beech (Fagus Sylvatica), 
Wild Cherry (Prunus Avium), Hornbeam (Carpinus Betulus), Small-leaved Lime 
(Tilia Cordata), Oak (Quercus), Willows (Salix Willow), Sycamore – Norway 
Maple (Acer), Horse Chestnut (Aesculus Hippocastanum), Sweet Chestnut 
(Castanea Sativa), London Plane (Platanus Hispanica). 

 
A comprehensive list of permitted tree species is available upon request. 

 
Lighting 
Where new lighting is to be erected adjacent to the operational railway the 
potential for train drivers to be dazzled must be eliminated. In addition the 
location and colour of lights must not give rise to the potential for confusion with 
the signalling arrangements on the railway.  
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3.         Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant planning 
acts. 
  

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would be such that it would balance the rights of the occupiers of private 
property with the duty of the Local Planning Authority to have regard to the 
provisions of the development plan and other material considerations such that 
approval in accordance with the recommendation would not result in any 
breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. It is considered that the 
recommendation made in this report is proportionate taking into the conflicting 
matters of public and private interest so that there is no violation of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this application. 
  
4. Conclusion 

 
As stated in the main body of the report. 
 

5. Background Documents 
 
5.1 Planning Application file reference 2012/0088/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices: None   
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Public Session 
 
Report Reference Number 2013/0245/FUL     Agenda Item No:  5.6  
______________________________________________________________ 
 
To:    Planning Committee 
Date:   12 June 2013    
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer - Planning)  
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/42/60H/PA 
2013/0245/FUL 

PARISH: Whitley Parish Council 

APPLICANT: 
 

Mr David Crowthers VALID DATE: 
 
EXPIRY DATE: 

14 March 2013 
 
9 May 2013 

PROPOSAL: 
 

Erection of a detached dwelling on land adjacent 

LOCATION: Carron Cottage 
Silver Street 
Whitley 
Goole 
DN14 0JQ 

 
The above application is referred to the Planning Committee for a decision at 
the request of a District Councillor as they consider the proposals to be 
inappropriate over-development of the site.  
 
Summary:  
 
Planning permission has already been granted for one dwelling and a linked 
garage on this site, therefore the principle of development has already been 
accepted.  The key considerations therefore relate to whether the proposed 
amended dwelling design results in any significant detrimental impacts on the 
character and form of the area, residential amenity and highway safety 
beyond those already approved.  Having assessed these elements of the 
scheme it is considered that the proposals are acceptable and accord with 
policy.     
 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 2.14 of the Report.  
 
1. Introduction and background 
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1.1 The Site 
 
1.1.1 The site consists of an area of land measuring 590 square metres 

which previously formed part of the garden, serving Carron Cottage.   
 
1.1.2 The site currently contains a detached dwelling with linked garage 

which is still under construction.     
 
1.1.3 The site has a gentle slope running from south up to the north. 
 
1.1.4 To the rear of the site the land is designated as Green Belt.  
 
1.1.5 The site is predominantly within the defined development limits of 

Whitley with a small part of the rear garden situated outside 
development limits, which was the case when it was garden serving 
Carron Cottage.   

 
1.1.6 The properties within the surrounding area are a mix of single storey, 

one and half storey and two storey with varying designs and a mix of 
materials including brick, render and stone with a mix of pantiles and 
concrete roof tiles to the roofs.     

 
1.1.7 The site is served from an existing vehicular access onto Silver Street. 
 
1.2 The Proposal 
 
1.2.1 The proposal is a full application for retrospective consent for the 

erection of a detached dwelling with a linked double garage with studio 
above.   

 
1.2.2 The dwelling and garage are to the same size, design and appearance 

to that originally approved.   
 
1.2.3 The difference between the previous approval and that now proposed 

is that the linked canopy between the garage and the dwelling has 
been constructed larger than that approved giving a distance of 2.35m 
from the corner of Rose Cottage as opposed to the 3m approved.   

 
1.3 Planning History 
 
1.3.1 In 1991 an application (reference CO/1990/0941) for the erection of 

one detached garage was approved.     
 
1.3.2 In 1995 a retrospective application (reference CO/1995/1103) for the 

change of use from agricultural land to private domestic use together 
with installation of a 600kg LPG tank and erection of a 2.5 metre high 
wall on land to the rear was approved.   
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1.3.3 In 2008 an application (reference 2008/0708/FUL) for a new vehicular 
and pedestrian access was approved.  

 
1.3.4 In 2009 an outline application (reference 2008/1308/OUT) for the 

erection of a detached dwelling with detached garage including access 
following demolition of existing garage was approved.  

 
1.3.5 In 2011 an application (reference 2011/0827/FUL) for the erection of a 

detached dwelling was approved. 
 
1.3.6 In 2012 an application (reference 2012/0291/DPC) for discharge of 

conditions 5 (site enclosure) and 6 (landscaping) of approval 
2011/0827/FUL (8/42/60F/PA) for the erection of a detached dwelling 
was approved.  

 
1.4 Consultations 
 
1.4.1 NYCC Highways 

There are no objections subject to a condition relating to the access.   
 
1.4.2 The Ouse & Derwent Internal Drainage Board  

The site lies outside of the Drainage Board’s area.  It is not considered 
that the proposal will have a material impact on the Board’s operations 
and therefore the Board has no further comment to make. 

  
1.4.3 Yorkshire Water Services Ltd 

From the information submitted, no comments are required from 
Yorkshire Water.  It is noted from the details and floor/site plan drawing 
that foul water only is being drained to public foul sewer in Silver Street 
and surface water is shown draining to a soakaway at the rear of the 
new dwelling which is satisfactory.  
 

1.4.4 Whitley Parish Council 
 When the first application was submitted, in our original comments 

we said ‘the outbuilding is right up against the boundary with Rose 
Cottage to the west, this may impact on the amenity of residents of 
Rose Cottage.  The scale of the proposed dwelling is not in keeping 
with nearby dwellings of Rose Cottage and Carron Cottage.  It is a 
much larger dwelling than was set out in the original outline 
consent’.  These comments appear to have been ignored and as a 
result there is now a request for the plans to be revised. 

 Councillors have asked ‘is the current structure that has been built 
in accordance with the plans approved in 2011, if not why not?’ 

 The garage/studio is virtually a second house it is hard up against 
the border with Rose Cottage.  The option of the garage being 
integral to the main property would have used the limited space 
more effectively and not had the effect of crowding adjacent 
properties. 
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 Residents expect Selby DC Planning Department to ensure 
compliance is adhered to otherwise planning approval based on 
submitted plans is meaningless. 

 
1.5 Publicity 

 
1.5.1 The application has been advertised by site notice and neighbour 

notification letter resulting in one objection being received.  The issues 
raised can be summarised as follows: 

 
 Strongly object to the revised proposals to leave the garage and 

studio where it is positioned at 2.35m from Rose Cottage. 
 Original objections were not taken into account with respect to 

Policy H6(1) which requires development to be of a scale and 
design appropriate to the immediate locality and policies ENV1(1) 
and H6(2) which required proposals to take account the amenity of 
occupiers of neighbouring properties. 

 Highlighted increased flood risk to Rose Cottage due to its lower 
base being a collecting point for run off water.   

 Due to size and proximity it is overbearing. 
 The height of the studio ensures that the build overshadows the 

garden to the west, blocking out early morning sun and the window 
to south east directly overlooks property. 

 2 District Councillors (Sue Ryder and Gillian Ivey) and the Parish 
Councillor (Keith Leppingwell) believe that the build is an edifice 
which should be demolished and moved.  

 There is no reason for the garage/studio to be closer to neighbours 
than the applicant’s cottage. 

 A substantial conifer hedge has been trimmed back to the point it is 
dying. 

 The position will exacerbate problems of flooding to the rear of 
Rose Cottage in heavy rainfall. 

 It is hoped these concerns are given more consideration and insist 
on the demolition of the garage/studio and instruct the new build to 
be at a far more appropriate distance from Rose Cottage and to a 
height and scale that is not oppressive to neighbouring properties. 

 Consideration should be given to the distance to property and it 
would be preferable to have a flat roof on the garage with no 
windows overlooking. 

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
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(adopted on 8 February 2005) saved by the direction of the Secretary 
of State. 

 
2.2 Selby District Local Plan 
 

Please see the note at the start of the agenda explaining the current 
status of the Local Plan 

 
The relevant Selby District Local Plan Policies are: 
  
ENV1   Control of Development  
H2A   Managing the Release of Housing Land  
H6   Residential Development   
T1   Development in Relation to Highway  
T2   Access to Roads  

 
2.3 National Guidance and Policy 
 
2.3.1 Please see the note at the start of the agenda explaining the status of 

the NPPF. 
 
2.4 Selby District Emerging Core Strategy to the Local Development 

Framework 
 
2.4.1 Please see the note at the start of the agenda explaining the status of 

the Core Strategy.  
 

2.5 Key Issues  
 

The key issues in the consideration of this application are considered 
to be: 

 
1. Principle of housing development 
2. Design, character and form 
3. Residential amenity 
4. Highways issues 
5. Backland or tandem development 
6. Nature and Conservation Interests 
7. Drainage and Flood Risk 

 
Taking each of these in turn: 

 
2.6   Principle of Housing Development 
 
2.6.1 Policy H2A of the Selby District Local Plan states that ’to ensure that 

the annual house building requirement is achieved in a sustainable 
manner, applications for residential development up to the end of 2006 
will only be acceptable on previously developed sites and premises 
within defined development limits, subject to the criteria in policies H6 
and H7.  It should be recognised that although Policy H2A refers to 
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2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the 
case that the proposal to develop this Greenfield site which does not 
constitute previously developed land conflicts with this policy and, thus, 
also Policy H6.   

 
2.6.2 Policy H6 of the Local Plan identifies Whitley as a village which is 

capable of accommodating additional growth subject to meeting seven 
listed criteria, which are assessed in full detail later in this report.  

 
2.6.3 The Local Plan predates the publication of the National Planning Policy 

Framework, annex 2, of which provides a definition of what constitutes 
previously developed land and states “previously-developed land is 
that which is or was occupied by a permanent structure, including the 
curtilage of the developed land and any associated fixed surface 
infrastructure.  This excludes land that is or has been occupied by 
agricultural or forestry buildings and land in built up areas such as 
private residential gardens”.  

 
2.6.4 Although the NPPF advocates the use of previously developed land it 

does not preclude the development of greenfield sites providing 
proposals would not cause harm to the local area.  As such in 
assessing the harm to the local area, despite the site being the former 
garden of Carron Cottage, given that the site forms a plot situated 
within the development limits of the village, is a plot with residential 
development to either side and is proposed for a small scale 
development of one dwelling, which has already been established as 
being acceptable in principle under an earlier consent, it is considered 
that the proposal would not cause harm to the local area and is 
therefore acceptable in principle when balancing the requirements of 
the NPPF.  

 
2.6.5 Having taken all of the above into account it is therefore concluded that 

despite the proposals not being in accordance with Policy H2A, limited 
weight should be attached to the non-compliance with Policy H2A and 
significant weight should be attached to the proposals not causing 
harm to the local area and compliance with the NPPF.  As such the 
proposals are considered acceptable in principle.  

  
2.7   Design, Character and Form 
 
2.7.1 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) 
requiring the standard of layout, design and materials to respect the 
site and its surroundings.  Policy H6(1) also requires development to 
not detract from the form and character of the settlement.  Significant 
weight should be attached to these policies as they are broadly 
consistent with the aims of the NPPF in terms of achieving good 
design.   

 

137



2.7.2 Paragraphs 56 to 68 of the NPPF relate to achieving good design.  
Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions 
should not attempt to impose architectural styles or particular tastes 
and should not stifle innovation, originality or initiative through 
unsubstantiated requirements to conform to certain development forms 
or styles, should address the connections between people and places 
and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings 
which promote high levels of sustainability because of concerns about 
incompatibility with an existing townscape, if those concerns have been 
mitigated by good design. 

 
2.7.3 Paragraph 200 of the NPPF states planning conditions should not be 

used to restrict permitted development rights unless there is clear 
justification to do so. 

 
2.7.4 The layout, design, scale and materials are as originally approved 

whereby it was concluded that given the settlement of Whitley is 
predominantly linear in form and the properties in the immediate vicinity 
of the site comprise a variety of house types including bungalows, one 
and half storey and two storey properties constructed from a mix of 
brick and render the design proposed would not be out of character.  
The layout follows similar building lines to the neighbouring properties 
and would allow amenity space to the rear and parking provision to the 
front, which under the previous consent was not considered to appear 
unduly out of character.   As with the previous consent, it would 
however be recommended that permitted development rights be 
removed for further extensions or outbuildings due to the limited size of 
the garden.   

 
2.7.5 Having had regard to the above and the fact that the proposals remain 

the same as those previously approved with the exception of the link to 
the garage being slightly larger it is not considered that this 
amendment would result in a detrimental impact on the character or 
visual amenities of the area in accordance with Policies ENV1(1) and 
(4) and H6(1) of the Selby District Local Plan and the NPPF. 

 
2.8  Impact on Residential Amenity 
 
2.8.1 Policies ENV1(1) and H6(2) require proposals to take account of the 

impact of proposals on the amenity of occupiers of neighbouring 
properties.   

 
2.8.2 The layout plan demonstrates that the dwelling and linked garage 

would be positioned to the north east of Rose Cottage and would 
achieve a separation distance of 2.35m at an angle (reduced from the 
3m previously approved).  The garage/studio would be located to the 
north east of Rose Cottage and it is noted that there is a rear door and 
ground floor kitchen window with bedroom window above at this side of 
the rear elevation of Rose Cottage.   The eaves level of the garage sits 
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just above the existing hedgerow and the roof is designed so that the 
gable is to the frontage so that the roof slopes away from this property.  
Having had regard to this relationship it is not considered that the re-
positioned garage at a distance of 0.65m closer to Rose Cottage would 
result in a significant detrimental impact through overshadowing, 
overlooking or creating an oppressive outlook beyond those impacts 
approved under the previous consent.   

 
2.8.3 Due to the distances and orientation of the respective properties 

surrounding the site it is not considered that the proposed dwelling 
would result in a significant detrimental impact on residential amenity 
through overshadowing or the creation of an oppressive outlook.  The 
main habitable room windows on the proposed dwelling have been 
sited on the front and rear elevations which minimises any impact 
through overlooking so as to ensure that there would be no significant 
adverse impact on residential amenity.  The proposals are therefore 
considered acceptable in accordance with Policies ENV1 (1) and H6 
(2) of the Selby District Local Plan.   

 
2.9 Impact on Highway Safety  
 
2.9.1 Policies ENV1(2), H6(3), T1 and T2 of the Selby District Local Plan 

require development to ensure that there is no detrimental impact on 
the existing highway network or parking arrangements.   These Local 
Plan policies should be afforded some weight as they are broadly 
consistent with the aims of the NPPF.   

 
2.9.2 The application proposes the use of the existing vehicular access into 

the site.  The Highways Officer was consulted and has raised no 
objections subject to conditions.  The proposals would therefore be 
acceptable in terms of the impact on the existing highway network and 
are in accordance with Policies ENV1(2), H6(3), T1 and T2 of Selby 
District Local Plan.   

 
2.10 Comprehensive Development of Land, Backland and Tandem 

Development  
 
2.10.1 Policy H6 (4) states a proposals should not compromise the future 

comprehensive development of land with H6(5) stating that proposals 
should not constitute an unacceptable form of backland or tandem 
development.  The site does not compromise the future comprehensive 
development of land as the land to the rear of the site is Green Belt 
where development would be restricted.  In addition the site forms an 
infill plot and as such does not form backland or tandem development 
and as such accords with Policies H6(4) and H6(5) of Selby District 
Local Plan. 
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2.11 Nature Conservation Interests 
 
2.11.1 Policies H6(6) and ENV1(5) states that proposals should not harm 

acknowledged nature conservation interests, or result in the loss of 
open space of recreation or amenity value, or which is intrinsically 
important to the character of the area.  These policies should be given 
some weight as they are consistent with the NPPF.  

 
2.11.2 Having had regard to all the ecological issues associated with the 

proposal it is concluded that the application site by virtue of its nature 
which does not contain existing buildings or trees would not be 
considered to be of significant interest in terms of nature conservation 
and there is no evidence that protected species would be affected by 
the proposals.  It is therefore considered that the proposal would be 
acceptable in this respect and in accordance with Policy H6(6) and 
ENV1(5) of the Local Plan and the NPPF.  

 
2.12 Drainage 
 
2.12.1 The site is within flood zone 1 which is at low risk of flooding.  The 

application states that foul drainage would be connected to an existing 
mains sewer with disposal of surface water being via a soakaway.  An 
objection has been received on the grounds of the impact from flooding 
from surface water on the neighbouring garden. However Yorkshire 
Water and the Internal Drainage Board were consulted and have raised 
no objections to the drainage methods proposed.  The proposals are 
therefore considered acceptable in terms of drainage and flood risk.   

 
2.13 Conclusion 
 
2.13.1 The development of this site for the erection of one dwelling would be 

considered acceptable in principle, despite the proposals not being in 
accordance with Policy H2A, as limited weight should be attached to 
the non-compliance with Policy H2A and significant weight should be 
attached to the proposals not causing harm to the local area and the 
fact that the site has already gained consent for one dwelling and 
compliance with the NPPF.  As such the proposals are considered 
acceptable in principle.  

 
2.13.2 Having assessed the proposals against the relevant policies the 

proposals are considered to be acceptable in respect of the design and 
effect upon the character of the area, flood risk, drainage, climate 
change, impact on highways, residential amenity and nature 
conservation.  

 
2.13.3 The proposed developed is therefore considered to be contrary to the 

provisions of the Development Plan however there are material 
considerations as described above that are considered to be of 
sufficient weight to outweigh this conflict and therefore planning 
permission is recommended. 
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2.14 Recommendation 

 
This application is recommended to be APPROVED subject to the 
following conditions: 

 
1. Notwithstanding the provisions of Class A and Class E of Schedule 2, 

Part 1 of the Town and Country Planning (General Permitted 
Development) Order 1995 (as amended) no extensions, garages, 
outbuildings or other structures shall be erected, nor new windows, 
doors or other openings other than those hereby approved shall be 
inserted, without the prior written consent of the Local Planning 
Authority. 

 
Reason:  
In order to ensure that the character and appearance of the 
surrounding area is protected and in the interests of visual amenity 
having had regard to Policies H6 and ENV1 of the Selby District Local 
Plan. 

 
2.   No part of the development shall be brought into use until the approved  

vehicle access, parking, manoeuvring and turning areas approved 
have been constructed in accordance with the submitted drawing 
(drawing no. 1774.01B).  Once created these areas shall be 
maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
Reason:   
To provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development in 
accordance with policies ENV1, T1 and T2 of the Selby District Local 
Plan.   

 
3. The development hereby permitted shall be carried out in accordance 

with the plans/drawings listed below: 
 
 Location Plan 
 Floor Plans/Site Plan (Sheet 1 of 2) – Dwg No. 1774.01B 
 Elevations/Sections (Sheet 2 of 2) – Dwg No. 1774.02A 
 
3. Legal/Financial Controls and other Policy matters 
 
3.1       Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
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It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. However it is 
considered that the recommendation made in this report is 
proportionate taking into account the conflicting matters of the public 
and private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0245/FUL and associated 
documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
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 Public Session 
 

Report Reference Number 2013/0180/COU     Agenda Item No:   5.7 
__________________________________________________________________ 

  
To:   Planning Committee    
Date: 12 June 2013  

 Author:          Louise Milnes (Planning Officer)  
 Lead Officer:  Richard Sunter (Lead Officer - Planning)  

__________________________________________________________   _______ 
 
 

APPLICATION 
NUMBER: 
 

8/31/33J/PA 
2013/0180/COU 

PARISH: West Haddlesey 
Parish 

APPLICANT: 
 

Miss E Frankham VALID DATE: 
 
EXPIRY DATE: 

4 March 2013 
 
29 April 2013 
 

PROPOSAL: 
 

Proposed change of use of land to create a holiday home park 
comprising of 18 timber lodges, one of which will provide 
manager’s accommodation and reception 
 

LOCATION: Stone Lea Grange 
Main Street 
West Haddlesey 

 
This application has been brought before Planning Committee due to the number of 
objections received.  

 
Summary:  

 
The development of this site to create a holiday home park comprising 18 timber 
lodges is considered acceptable in principle in this countryside location.  Proposals 
for 12 lodges were approved under an earlier extant consent therefore the key 
considerations relate to whether the increase of 6 lodges would have any significant 
impacts beyond those already approved.  Having assessed the proposals against 
the relevant policies the proposals are considered to be acceptable in respect of the 
design and effect upon the character of the area, flood risk, drainage, impact on 
highways, residential amenity and nature conservation in accordance with policy. 
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This planning application is recommended to be APPROVED subject to the 
conditions detailed in Paragraph 2.14 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of West 

Haddlesey within open countryside.    
 
1.1.2 The site was formerly a commercial garden centre which ceased trading in 2003.  A 

previous appeal decision on this site established that the site was a brownfield 
(previously developed) site.  The site is currently vacant and overgrown with trees 
and vegetation.     

 
1.1.3  The land to the west and north is agricultural land with residential properties to the 

south and east of the site.   
 
1.1.4 The southern half of the site is within Flood Zone 2 and the northern half is in Flood 

Zone 3. 
 
1.2. The Proposal  
 
1.2.1 The application seeks change of use to create a holiday home park comprising of 

18 timber lodges, one of which will provide manager’s accommodation and 
reception.   

 
1.2.2 It is proposed to provide a new access road which would sit half way along the site 

entrance leading into a loop road around the site.   
 
1.2.3 The timber lodges would be arranged alongside the internal loop road with two 

lodges set back from the site frontage, one of which will provide the site manager’s 
cabin and reception/shop.   

 
1.2.4 It is proposed to provide a wildlife pond for surface water storage in the centre of 

the site with a 7.5m wide tree screen around the perimeter of the site.   
 
1.2.5 A 2m high concrete post and timber fence would be provided between the 

application site and Stone Lea Grange.   
 
1.2.6 Visitor parking would be provided at the site frontage with parking also provided to 

the front of each lodge.   
 
1.2.7 The proposed lodges would be 12.190m in length with a width of 4.270m and height 

of 4m.  Each lodge would have a veranda along two sides of the lodge measuring 
1.8m wide. 

 
1.2.8 The lodges would be constructed from cedar shingles/mineral felt tiles in green to 

the roof and would provide solar panels and photovoltaic cells to the roof.   
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1.2.9 It should be noted that since the previous approval on this site for 12 lodges this 
application excludes a small strip of land to the east where the existing entrance 
and outbuildings are currently located. 

 
1.3 Planning History 
 
1.3.1 An application (CO/1997/0946) for a certificate of lawfulness in respect of the 

occupation of dwelling without complying with the agricultural occupancy condition 
(imposed on consent SR/1103b dated 24/04/70) was approved on 13 January 
1998. 

 
1.3.2 An outline application (CO/2004/1033) for the erection of a single dwelling on land 

adjacent was refused on 21 October 2004. 
 
1.3.3 An application (2005/1074/FUL) for increase in pitched roof height and external 

alterations at former tea rooms was refused on 4 November 2005. 
 
1.3.4 An application (2006/0563/FUL) for the resubmission of previously refused 

application 8/31/33D/PA for a proposed increase in pitched roof height and external 
alterations at former tea rooms was refused on 22 June 2006.  

 
1.3.5 An application (2007/1375/FUL) for the change of use of land and conversion of 

buildings to create a holiday home park comprising of 12 timber lodges, reception 
and shop was refused on 8 February 2008.  An appeal against this decision was 
dismissed on the grounds that the flood risk sequential and exceptions tests had not 
been passed. The Inspector concluded that the proposal would not have a 
significant adverse effect on the character and appearance of the area. 

 
1.3.6 An application (2009/0095/FUL) for the change of use of land and conversion of             

buildings to create a holiday home park comprising of 12 timber lodges, reception 
and shop was approved on 29 April 2009.   

 
1.3.7 An application (2011/0673/FUL) for the extension of time to approval 

2009/0095/FUL (8/31/33G/PA) for change of use of land and conversion of 
buildings to create a holiday home park comprising of 12 timber lodges, reception 
and shop was approved on 26 September 2011.  

 
1.4 Consultations 

 
1.4.1 Parish Council 

No response received within the statutory consultation period.   
 
1.4.2 North Yorkshire County Council Highways  

There are no highway objections, but it is recommended that conditions are 
appended to any consent granted. 

 
1.4.3 Yorkshire Water Services Ltd  

Water Supply - A water supply can be provided under the terms of the Water 
Industry Act, 1991.  Waste Water - This proposal is in an area very remote from 
nearest the public sewerage network, the application should be referred to the 
Environment Agency and the Local Authority's Environmental Health Section for 
comment on private treatment facilities. 
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1.4.4 The Environment Agency 

The proposed development will only meet the requirements of the National Planning 
Policy Framework if the measure(s) as detailed in the Flood Risk Assessment by 
Melissa Madge dated February 2013 submitted with this application are 
implemented and secured by way of a planning condition on any planning 
permission. 
 
We note that a non-mains solution is proposed for managing foul drainage from the 
proposed development.  Our information suggests that the water environment in 
this area is of low sensitivity.  For this reason we do not wish to make detailed 
comments in this instance, however you are strongly advised to satisfy yourself that 
the proposals complies with the requirements of DETR Circular 03/99 and you may 
wish to contact your Environmental Health team for further guidance.   

 
1.4.5 Selby Area Internal Drainage Board  

No response received within the statutory consultation period.   
 
1.4.6 Lead Officer - Environmental Health  

The site will require a licence issued under the Caravan sites and Control of 
Development Act 1960.  It is recommended that the applicant consults Mrs Carter, 
Technical Officer, with regards to the requirements of the legislation prior to 
development commencing to ensure that the license conditions can be met.  It is 
also a requirement that holiday sites close for at least one month in twelve and I 
would recommend that this is conditioned. 

 
It has also been noted that it is intended to supply a Klargester unit to treat foul 
waste from the units, however, the size of the unit is not specified or reasoning 
given to support the unit chosen.  As the unit will be a new one it will require 
approval under the Building Control legislation. 
 

1.5  Publicity 
 
Immediate neighbours have been consulted by letter and a site notice has been 
posted.  16 households object to the proposals and the issues raised can be 
summarised as follows (To clarify the following summary is from the objection letter 
and is not the opinion of the case officer): 

 
 It is a proposal to build dwellings outside the permitted building area for the 

village. 
 There are less than 70 houses in the whole of West Haddlesey and less than 20 

in the section of the village bordering the site, putting up 18 new houses would 
double the size of this isolated part of the village having a significant adverse 
affect on the character and appearance of the area. 

 Could set precedent for further piecemeal developments.  
 Concerned how occupancy times are to be monitored, where restraints are put 

in place to prevent permanent occupation for example at Hollicars at Escrick the 
sites owners turn a blind eye to the permanent residency of some clients.   

 Whilst a quiet village, it is close to several power stations and could never be 
described as a holiday destination.  

 The lack of demand for holiday homes is supported by the fact it has taken four 
years to sell the land 
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 The commercial use of the site was only during the summer between hours of 
9am and 5pm and not for such a high number of cars. 

 There are no facilities for children, other than the small play park that was 
established via hard work and donations by families in the village for their 
children, not for external usage. 

 The new application seeks to place 6 extra cabins on the site beyond those 
approved.  

 The applicant states the extra units are required to make this a viable operation, 
would suggest that following recent demise of the village shop through lack of 
trade that the sustainability of the site and amenities are questionable in any 
form.   

 The land is described as brownfield land but was a former Garden Centre and 
had no dwellings on it. 

 Contrary to Local Plan Policy DL1 which states it should not be located or 
designed so as to have a significant adverse effect on residential amenity or the 
character and appearance of the area and nature conservation interests. 

 Crested newts and other wildlife now live on the deserted site and lots of other 
flora and fauna has become established, which would be destroyed. 

 The application suggests retention of foliage and screening would be maintained 
and this should be given TPOs to prevent future removal. 

 Development could increase car movements through the village by anything up 
to 80 plus cars which would have a significant adverse effect on residential 
amenity and road users such as cyclists and horse riders. 

 There have been several accidents on the road over recent years and 
consideration should be given to traffic calming being introduced.  

 Would increase sewage discharge and discharge into existing watercourse. 
 Watercourse already accepts overflow of sewage discharge from neighbouring 

properties which already has an unpleasant odour and presents an obvious 
hygiene hazard, a larger volume of liquid would increase these problems.   

 It is noted that the Klargester Biodisc operates with 95% pollution removal not 
100% and is vulnerable to effects of electricity cuts. 

 Impact from flooding from increased surface water run off. 
 More people would bring associated problems of litter, noise, increased danger 

on the road and other modern social troubles.  
 Use of site would cause noise and disturbance to residents.  
 Could devalue adjacent properties. 
 The lodges are too close together. 
 The application is incorrectly titled and should read change of use of land to 

create a traveller site. 
 

2. Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State. 

 

2.2  Selby District Local Plan  

 Please see note at start of agenda explaining the current status of the Local Plan 
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The relevant Selby District Local Plan Policies are:  

 
DL1   Control of Development in the Countryside  
ENV1   Control of Development 
ENV3  Outdoor Lighting 
ENV21  Landscaping Requirements  
RT11  Tourism accommodation 
T1   Development in Relation to Highway  
T2   Access to Roads   

 
2.3  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
Good Practice Guide for Tourism 

 

2.4 Selby District Emerging Core Strategy to the Local Development Framework 

 
Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 

2.5  Key Issues  

 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) Principle of development 
2) Design and impact on the character of the area 
3) Residential amenity 
4) Highway issues 
5) Flood risk and drainage 
6) Nature conservation  
7) Other issues 

 
2.6     Principle of Development  
 
2.6.1 The application site is located outside the defined development limits of the village 

of West Haddlesey and as such Policy DL1 of the Selby District Local Plan is 
relevant.  Policy DL1 relates to development in the countryside, outside the Green 
Belt and development limits and states that development will only be permitted 
where the proposal complies with all other relevant policies and the proposal 1) 
Would be appropriate in a rural area; or 2) Involves the re-use, adaptation or 
extension of an existing building; or 3) Is required to meet the identified social or 
economic needs of a rural community; or 4) Would be of direct benefit to the rural 
economy including additional small-scale employment development and the 
expansion of existing firms.   This policy is considered to be consistent with the 
NPPF and therefore significant weight should be afforded to it. 

 
2.6.2 Policy RT11 of the Local Plan states: - 
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“Proposals for serviced or non-serviced tourist accommodation, including 
extensions to existing premises, will be permitted provided:  

 
1)  The proposal would be located within defined development limits or, if 

located outside these limits, the proposal would represent the use of 
either;  
i) A building of either architectural or historic interest, or;  
ii) An existing structurally sound building which is suitable for its 

proposed function without major rebuilding or adaptation, or; 
iii) An extension to an existing hotel or other form of 

accommodation; and  
 

2)  The proposal would not create conditions prejudicial to highway safety 
or which would have a significant adverse effect on local amenity;  

 
3)  In meeting car parking and access requirements, there would not be a 

significant adverse effect on the setting of the building or the character 
of the area;  

4)  The size and scale of the proposal would be appropriate to the 
locality.  

 
2.6.3 As the site is located outside the defined developments of West Haddlesey the 

proposal would not comply with policy RT11 and is therefore considered to be 
contrary to the Selby District Local Plan. 

 
2.6.4 However current national planning policy takes a more relaxed, less restrictive 

approach to the issue of tourism.  Paragraph 28 of the NPPF states that planning 
should support sustainable tourism and leisure developments that benefit 
businesses in rural areas, communities and visitors, and which respect the 
character of the countryside.  This should include supporting the provision and 
expansion of tourist and visitor facilities in appropriate locations. 

 
2.6.5 It is therefore considered that little weight should be given to policy RT11 because 

of its conflict with the core planning principles of the NPPF and the Good Practice 
Guide on Planning for Tourism as they are more up to date and promote 
sustainable development in rural areas The submitted proposal is considered to 
comply with these polices and be acceptable in principle subject to compliance with 
all other relevant policies. 

 
2.6.6 The site is a vacant former garden centre surrounded by landscaping and under a 

previous appeal for this site the Planning Inspector acknowledged that this was a 
brownfield (previously developed) site.  The immediate surrounding area is a 
mixture of agricultural land and rural housing.  Tourism accommodation is 
considered to be appropriate development within a rural area and would contribute 
to the rural economy through the creation of jobs and through visitors staying at the 
site who may use shops or facilities in the local villages/towns.  The application is 
for the change of use of land to create a holiday home park comprising of 18 timber 
lodges, one of which will provide manager’s accommodation and reception.   

 
2.6.7 In addition to the above it is noted that the site has been subject to earlier planning 

permissions (2009/0095/FUL and 2011/0673/FUL) for change of use of land and 
conversion of buildings to create a holiday home park comprising of 12 timber 
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lodges, reception and shop and therefore the principle of timber lodges being 
developed on this site has already been accepted.  Furthermore on the appeal 
relating to application 2007/1375/FUL the Planning Inspector noted that this type of 
development would be appropriate in this location.  

 
2.6.8 Having had regard to the above it is considered that the proposals, represent a 

sustainable rural tourism development that would contribute towards the creation of 
a prosperous rural economy.  As such the proposals are considered to comply with 
Policies DL1(1) and (4) of the Local Plan, the NPPF and the Good Practice Guide 
on Planning for Tourism. 

 
2.6.9 Policy DL1 also states that where development is considered appropriate, it must 

be located and designed so as not to have a significant adverse effect on residential 
amenity or the character and appearance of an area and must not harm 
acknowledged nature conservation interests.  These issues are considered in 
further detail below. 

 
2.7 Design and Impact on the Character of the Area 
 
 
2.7.1 In addition Policy ENV1 (1) of the Local Plan requires proposals to take account of 

the effect upon the character of the area or the amenity of adjoining occupiers with 
Policy ENV1 (4) requiring proposals to take account of the standard of layout, 
design and materials in relation to the site and its surroundings and associated 
landscaping.   

 
2.7.2  Policy RT11(3) and (4) requires that in meeting car parking and access 

requirements, there should not be a significant adverse effect on the setting of the 
building or the character of the area; and that the size and scale of the proposal is 
appropriate to the locality.  

 
2.7.3 Policy ENV21 of the Local Plan relates to landscaping and states where appropriate 

proposals for development should incorporate landscaping as an integral element in 
the layout and design, including the retention of existing trees and hedgerows and 
planting of native, locally occurring species.   It is considered that the above policies 
should be afforded significant weight as they are consistent with the NPPF 
paragraphs 56 to 68 which relate to achieving good design.   

 
2.7.4 The site is a former garden centre site and currently contains tree and shrub growth 

both around and within the site.  The site is not located within a sensitive area of 
landscape or a locally important landscape area nor is the site Green Belt.  The 
proposed lodges would be constructed from cedar shingles with mineral felt tiles in 
green.  The lodges would be small in scale measuring 4.27m deep with a length of 
12.190m length with an attached veranda and height of 3.2m.  The proposed 
design, scale and materials of the lodges would be appropriate to this rural setting 
as set out in the previous approval for this site.   

 
2.7.5 The proposed layout of the site proposes a new site entrance with parking provision 

to either side of the main entrance with a site managers cabin and reception in one 
of the entrance lodges and a further 17 lodges arranged around an internal loop 
road which would be finished with limestone chips and hardcore to minimise any 
urban effect.  A pond would be provided in the centre of the site to act as a 
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sustainable means of storing surface water and to provide a wildlife habitat.  The 
lodges would be set back a significant distance from the road and public vantage 
points.  It is proposed to provide a 7.5m wide tree belt to the site perimeter 
containing deciduous and coniferous trees which will ensure that the site would not 
be visually intrusive and would be well screened by the substantial amount of 
landscaping.  This can be secured via condition.  It is noted that the proposed tree 
belt has been decreased from the previous application, however providing a full 
landscaping scheme is conditioned to ensure that appropriate species and 
quantities of trees are planted it is considered that 7.5m would still provide 
substantial screening.   

 
2.7.6  Despite the proposals increasing the number of lodges since the previous approval 

from 12 to 18, the layout plan demonstrates that the site would still achieve a low 
density of 11 lodges per hectare which would ensure that the site is not 
overdeveloped with adequate space around the lodges for amenity which would be 
appropriate to the rural setting within which the site is located.  Residents have 
raised concerns in relation to the number of lodges and the spacing between them 
and it should be noted that in order to obtain the appropriate licence for the site 
there are specific spacing between the lodges that have to be achieved.  In addition 
the Lead Officer-Environmental Health has raised no objections with respect to the 
spacing provided for the licence to be obtained.  

 
2.7.7 Having taken into account all of the above it is considered that the proposals would 

achieve an appropriate design and would be in accordance with Policies RT11 (3) 
and (4) and ENV1 (1) and (4) of the Selby District Local Plan and the NPPF. 

 
2.8 Residential Amenity 
 
2.8.1 Policy ENV1 (1) and RT11(2) requires proposals to take account of the effect upon 

the amenity of adjoining occupiers.   
 
2.8.2 There are a number of nearby residential properties to the east of the site and on 

the opposite side of Field Road.  The closest residential property is Stone Lea, the 
former owners of the site, and the closest lodge would be located 26m at an angle 
to this property.  Taking into account the intervening landscaping which would be 
conditioned and the small height and scale of the lodges it is not considered that the 
proposal would result in a significant detrimental impact on this property through 
overlooking, overshadowing, creating an oppressive outlook, noise or general 
disturbance.  The lodges would be located a significant distance from the properties 
on the opposite side of Field Road and due to the separation distance, small scale 
of the lodges and intervening landscaping it is not considered that they would result 
in significant impacts on these properties.  Some residents have raised concerns in 
relation to general disturbance through the use of the site for holiday lodges.  
Having taken into account the fact that the site was formerly a garden centre and 
that there is an extant consent for use of the site for 12 holiday lodges it is not 
considered that the use by additional 6 lodges would result in any further significant 
detriment beyond those which have previously been accepted.  Whilst it is accepted 
that residents of the holiday park would be able to access the site 24 hours a day, it 
is considered that due to the number of cabins, the amount of traffic movements at 
any one time are unlikely to be significant. 
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2.8.3 It is therefore considered that the proposed development will not have a significant 
detrimental effect on the residential amenity of neighbouring properties and is 
appropriate in this location in accordance with Policies ENV1(1) and RT11(2). 

 
2.9   Highway Matters 

 
2.9.1 RT11(2) of the Local Plan requires the proposal should not create conditions 

prejudicial to highway safety.  Similarly Policy ENV1 (2) of the Local Plan requires 
proposals to take account of the relationship of the proposal to the highway 
network, the proposed means of access, the need for road/junction improvements 
in the vicinity of the site and the arrangements to be made for car parking.  It is 
considered that these policies should be afforded significant weight as they do not 
conflict with the NPPF paragraphs 29 to 41 which relate to transport. 

 
2.9.2 It is noted that the access to the site has now been relocated from the existing 

access to a central point along the site frontage, this is due to the previous owners 
of the site retaining a strip of land where the existing access is located.  Field Road 
along this part of the village is fairly straight with good visibility.  The site would 
provide internal parking spaces for each of the lodges as well as visitor spaces with 
sufficient space for integral turning and manoeuvring.  Highway Officers have been 
consulted on the proposals with respect to the impact on the existing highway 
network and have raised no objections subject to conditions.  It is noted that 
residents have raised concerns in respect to the impact on the highway network, 
however taking into account that 12 lodges have already been approved for this site 
and the Planning Inspector noted that there would be no significant impact on the 
highway network it is not considered that the addition of a six further lodges would 
result in any significant detrimental impact on the highway network.  Therefore 
taking this into account together with the comments from the Highway Officer it is 
considered that the proposal is in accordance with Policies RT11(2) , ENV1(2) and 
T1 and T2 of the Selby District Local Plan. 

 
2.10 Flood Risk and Drainage Matters 
 
2.10.1 The site is located partially in Flood zone 2 and partially in Flood zone 3.   Flood 

Zone 2 comprises land assessed as having between a 1 in 100 and 1 in 1,000 
annual probability of river flooding (1% -0.1%), or between a 1 in 200 and 1 in 1,000 
annual probability of sea flooding (0.5% - 0.1%) in any year.  Flood Zone 3a has 
between a 1 in 100 or greater and 1 in 1000 or greater annual probability of river 
flooding  and between a 1 in 200 and 1 in 1000 annual probability of sea flooding.  
The Flood Risk Vulnerability Classification of Technical Guidance to the NPPF 
defines the uses of this site as being more vulnerable for the warden’s residential 
accommodation and highly vulnerable for caravans, mobile homes and park homes.  
Appropriate uses in flood zone 2 include more vulnerable development.  Highly 
vulnerable development will only be permitted if the exception test is passed.      

 
2.10.2 The NPPF states that 'inappropriate development in areas at risk of flooding should 

be avoided by directing development away from areas at highest risk.' The 
Technical Guidance to the NPPF defines areas at risk of flooding as land within 
Flood Zone 2 and 3.  The application site is therefore an area at risk of flooding 
where development should be directed away from areas at highest risk. A 
Sequential Test is therefore required along with a Site Specific Flood Risk 
Assessment.      
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2.10.3 Sequential Test 
 

The aim of the Sequential Test is to steer new development to areas with the lowest 
probability of flooding. Development should not be allocated or permitted if there are 
reasonably available sites appropriate for the proposed development in areas with a 
lower probability of flooding. The Strategic Flood Risk Assessment will provide the 
basis for applying this test. A sequential approach should be used in areas known 
to be at risk from any form of flooding. 

 
2.10.4 The agent’s sequential test submitted states that given that the site contains an 

extant planning consent which passed the sequential test the geographical search 
for the proposal has been reduced to the application site area.  It should be noted 
for clarity that the sequential test carried out for the earlier approval on this site was 
applied on a District Area basis with the exception of Green Belt areas (in which this 
type of development would be inappropriate) and other sites in flood zones 2 and 3 
(which would not be sequentially better in flood risk terms). Urban areas were also 
ruled out on the basis that a low density holiday park such as this would not be 
appropriate in a built up area.  This was accepted by the Inspector in the previous 
appeal.  Additionally in order to comply with other relevant policies a site was 
required that was close to an existing settlement. As such villages smaller than 
West Haddlesey were discounted. The search for a 3 acre site was therefore 
narrowed down to 25 villages.  14 land agents and estate agents in the area were 
contacted none of whom could identify any suitable sites. The applicant also visited 
all of the villages and found no suitable sites for sale or available for development.  
On the basis of all of this the application site was found to be sequentially 
preferable to other sites identified. 

 
2.10.5 The site is located within flood zones 2 and 3a, and therefore taking a sequential 

approach to developing the site it should be established whether the development 
could be accommodated within zone 2 rather than zone 3.  The extant consent 
makes provision for 7 lodges within flood zone 3a and due to the need for space 
between the lodges required for licensing it would not be possible to locate the 
additional lodges on an area at lower risk of flooding.  The Local Planning Authority 
has applied the Sequential Test, and is of the view that the geographical area of 
search can be reduced to the application site and the Sequential Test has therefore 
been passed. 

 
2.10.6 Exception Test 
 

Paragraph 102 of the NPPF states that for the Exception test to be passed: 
 

1) it must be demonstrated that the development provides wider sustainability 
benefits to the community that outweigh flood risk, informed by a Strategic Flood 
Risk Assessment, where one has been prepared; and 

2) a site-specific flood risk assessment must demonstrate that the development will 
be safe for its lifetime taking into account the vulnerability of its users, without 
increasing flood risk elsewhere and where possible will reduce flood risk overall. 

 
2.10.7 The Exception test submitted states that the development will offer a number of 

wider sustainability benefits to the community that outweigh flood risk, these being 
that it would provide a small number of employment opportunities that would not be 
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otherwise available in this rural location.  Guests staying in the accommodation 
would spend disposable income within the locality which would assist in supporting 
local businesses and services in the long term. It is therefore considered that wider 
community and sustainability benefits would outweigh the risk of flooding. 

 
2.10.8 The application is accompanied by a Flood Risk Assessment which sets out the 

sources of flooding and how these are defended, site levels, history of flooding and 
how flood risk protection and mitigation has been considered for the proposals.  The 
Environment Agency have been consulted on the flood risk assessment and have 
raised no objections to the proposal concluding that the development is safe should 
flooding arise subject to a condition that the proposals be carried out in accordance 
with the flood risk assessment submitted.  

 
2.10.9 The proposals are therefore considered acceptable in accordance with guidance 

contained in the NPPF subject to a condition requiring the proposals to be 
undertaken in accordance with the FRA. 

 
2.10.10 With respect to the drainage of the site it is proposed to drain foul water to a high 

capacity sewage treatment plant.  Yorkshire Water raised no objections, the 
Environment Agency made some comments for information and Environmental 
Health advised that this would require approval under Building Control legislation.   
The drainage methods are as per the previous approval and as such it is 
considered that these are acceptable. 

 
2.11 Nature Conservation and Protected Species 
 
2.11.1 Policies DL1, and ENV1(5) of the Local Plan require proposals to ensure that they 

do not harm acknowledged nature conservation interests.  These policies should be 
afforded significant weight as they accord with the NPPF paragraphs 109 to 125 
which relates to nature conservation.  Residents have raised concern that there 
may be protected species, in particular great crested newts on the site due to the 
existence of a pond.  The presence of a protected species is a material planning 
consideration. 

 
2.11.2 The pond on the site, by virtue of its size and structure appears to be suitable for 

great crested newts.  Furthermore the terrestrial habitat around the site offers 
optimal conditions for the species.  The great crested newt is known to be common 
and widespread throughout the Vale of York and is often found in edge of village 
locations.  As such there is a reasonable prospect that the species could be present 
on site and indeed local residents have claimed that this is so.  

 
2.11.3 The application is therefore accompanied by an Ecology Report from Wold Ecology 

Ltd which confirms that there are no great crested newts on the site and as such 
subject to the recommendations set out within the report the proposals have had 
regard to all the ecological issues associated with the proposal in accordance with 
the Habitats Regulations 2010, the NPPF and policies DL1 and ENV1(5) of the 
Selby District Local Plan. 

 
2.12 Other issues 
 
2.12.1 The application is accompanied by a Sustainability Statement which sets out the 

sustainability of the scheme with respect to the lodge design, energy efficiency, 
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drainage and travel which demonstrates that the site would achieve the 
Governments objectives of achieving sustainable developments.   

 
2.12.2 Residents have expressed concerns regarding this setting a precedent, however it 

should be noted that each application is assessed on its own merits. 
 
2.12.3 Concerns have been raised by residents regarding the proposals resulting in 

properties being devalued, however this is not a material planning consideration.   
.  
2.13 Conclusion  
 
2.13.1 The development of this site for 18 timber lodges would be considered acceptable 

in principle, in accordance with Policies DL1 and RT11 of the Selby District Local 
Plan and the NPPF.  

 
2.13.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the design and effect upon the character 
of the area, flood risk, drainage, impact on highways, residential amenity and nature 
conservation in accordance with policy. 

 
2.14 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 
 

02. The development hereby permitted shall be used for holiday accommodation 
only with the exception of one lodge for managers accommodation and 
reception and shall not be occupied as a person’s sole or main place of 
residence or for no other purpose including any purpose in Class C3 of the 
Schedule to the Town and Country Planning (Use Classes) Order 2005, or in 
any provision equivalent to that class in any statutory instrument revoking 
and re-enacting that Order.  

 
Reason:  
The site is not within an area where residential development would normally 
be permitted, therefore any such use, other than the proposed holiday use, 
would be contrary to the policies of the Selby District Local Plan in respect of 
such development. Policy DL1 and ENV1 of Selby District Local Plan.  
 

03. The owners/operators of the site shall maintain an up-to-date register of the 
names of all owners/occupiers of individual holiday lets on the site, and of 
their main home addresses, and shall make this information available to the 
Local Planning Authority at all times. 

 
Reason:   
To ensure the approved holiday accommodation is not used for unauthorised 
permanent residential accommodation. 
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04.  The occupation of the lodge identified on Plan no. 02 as the Site Managers 

Cabin and Reception shall be limited for occupation by a person who is a 
proprietor or site manager/warden of the holiday park only and to any 
resident dependent of such a person.   The site managers lodge shall only be 
occupied upon commencement of the holiday park business and shall cease 
should this business no longer operate unless otherwise approved in writing 
by the Local Planning Authority 

 
Reason:  
The residential use would be unacceptable in the open countryside unless 
justified by the functional need of a rural enterprise. 
 

05. The site hereby approved shall be closed for a minimum of one calendar 
month per year. Prior to the first occupation of the site the month of closure 
shall be agreed in writing with the Local Planning Authority. 

 
Reason:   
To ensure the approved holiday accommodation is not used for unauthorised 
permanent residential accommodation. 

 
06. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is commenced, 
or within such longer period as may be agreed in writing with the Local 
Planning Authority. All trees, shrubs and bushes shall be adequately 
maintained for the period of five years beginning with the date of completion 
of the scheme and during that period all losses shall be made good as and 
when necessary. 
 
 Reason:   
In the interests of amenity and the character of the area in order to comply 
with Policies ENV1 and ENV21 of the Selby District Local Plan. 
 

07. Details of the location and technical details for external lighting shall be 
submitted to and approved in writing by the Local Planning Authority prior to 
its installation. 

 
Reason:  
In the interests of amenity in accordance with Policy ENV1 of the Selby 
District Local Plan. 
 

08. The development permitted by this planning permission shall only be carried 
out in accordance with the approved Flood Risk Assessment (FRA)  by 
Melissa Madge, dated February 2013, and the following mitigation measures 
detailed within the FRA: 
 
1. Finished floor levels shall be set no lower than 750mm existing ground 

level. 
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2. Flood proofing / resilience measures as detailed on pages 8 & 9 shall be 
incorporated into the development. 

 
The mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the timing/ phasing arrangements embodied 
within the scheme, or within any other period as may subsequently be 
agreed, in writing, by the Local Planning Authority. 
 
Reason:  
To reduce the risk and impact of flooding to the proposed development and 
future occupants. 

 
09. The use of the site shall not commence until the drainage for foul and surface 

water drainage have been completed in accordance with the details 
submitted. 

 
INFORMATIVE: The site is within the Selby Internal Drainage Board's area, 
and their Byelaws also apply. Any proposal to discharge surface water 
drainage to the watercourse to the north of the site must be agreed with 
Selby IDB.   Details of waste storage and collection shall be submitted to and 
approved in writing by the Local Planning Authority prior to the first use of the 
holiday site. 

 
Reason:  In the interests of amenity and public health. 
 

10. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i) The details of the access shall have been approved in writing by the 

Local Planning Authority. 
 

(ii) The existing access shall be formed with 6 metre radius kerbs, to give 
a minimum carriageway width of 6 metres, and that part of the access 
road extending 10 metres into the site shall be constructed in 
accordance with Standard Detail number A1. 

 
(iii) Any gates or barriers shall be erected a minimum distance of 10 

metres back from the carriageway of the existing highway and shall 
not be able to swing over the existing or proposed highway. 

 
(iv) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

  
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
INFORMATIVE: 
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
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out. The 'Specification for Housing and Industrial Estate Roads and Private 
Street Works' published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council's offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
Reason:  
In accordance with Policies RT11(4) and (5), ENV1(2) and T1 and T2 of the 
Local Plan and to ensure a satisfactory means of access to the site from the 
public highway in the interests of vehicle and pedestrian safety and 
convenience. 

 
11. The development hereby approved shall not be brought into use until splays 

are provided giving clear visibility of 45 metres measured along both channel 
lines of the major road Field Road from a point measured 2.4 metres down 
the centre line of the access road. The eye height shall be 1.05m and the 
object height shall be 0.6m.  Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended purpose at 
all times. 
 
Reason:   
In accordance with Policies RT11(4) and (5), ENV1(2) and T1 and T2 of the 
Local Plan and to ensure a satisfactory means of access to the site from the 
public highway in the interests of vehicle and pedestrian safety and 
convenience. 
 

12. There shall be no access or egress by any vehicles between the highway 
and the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access and the back edge of the footway of 
the major road have been provided. The eye height will be 1.05 metre and 
the object height shall be 0.6 metres. Once created, these visibility areas 
shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
Reason:   
In accordance with Policies RT11(4) and (5), ENV1 (2) and T1 and T2 and in 
the interests of highway safety and amenity. 
 

13. The proposals shall be carried out in accordance with the Ecology Report 
from Wold Ecology submitted with the application. 

 
Reason:  
In the interest of nature conservation to accord with Policies DL1 and ENV1 
of the Local Plan and the NPPF.   
 

14. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
1:1250 Location Plan  Drawing Ref: 01 
1:1250 Site Layout Plan  Drawing Ref: 02 
1:1250 Tree Survey   Drawing Ref: 13786.3  
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1:1250 Topographic Survey Drawing Ref: 13786.4 
1:100 Floor Plans and Elevations Drawing Ref: 13786.2 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0180/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
 

Appendices:   None  
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