
Planning Committee  
11 September 2013 

 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 11 SEPTEMBER 2013 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 31 July (pages 1 to 11 
attached). 
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5.  Planning Applications Received  
 

 Reports of the Lead Officer, Planning. To be read in conjunction with 
 the Policy Addendum (pages 13 to 14 attached) 

 
5.1 2012/1089/FUL – The Three Arches, Cliffe Common, Cliffe (pages 15 to 28 

attached) 

5.2 2013/0134/COU – Oak Tree Farm, Fryston Common Lane, Monk Fryston 
(pages 29 to 50 attached) 

5.3 2013/0180/COU – Stone Lea Grange, Main Street, West Haddlesey (pages 
51 to 76 attached) 

 
5.4 2013/0237/FUL – Car Park, St Josephs Street, Tadcaster (pages 77 to 118 

attached) 
 
 
 
 
 
 
 

 
 
 
Martin Connor 
Chief Executive 
 

Dates of next meetings 
9 October 2013 

6 November 2013 
11 December 2013 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
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Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 31 July 2013 
 
Present: Councillors J Deans (Chair), R Musgrave (Vice 

Chair), I Chilvers, J Crawford, Mrs D Davies, D 
Mackay, Mrs E Metcalfe, C Pearson, D Peart, I 
Reynolds, Mrs S Ryder (for J Cattanach) and S 
Shaw-Wright.  

 
Apologies for Absence: Councillor J Cattanach (substitute Mrs S Ryder) 
 
Officers Present: Keith Dawson – Director of Community Services, 

Gillian Marshall – Solicitor to the Council, Richard 
Sunter – Lead Officer, Planning, Yvonne Naylor – 
Planning Officer, Joe O’Sullivan – Planning Officer, 
Kevin Robinson – Planning Officer and Palbinder 
Mann – Democratic Services Officer.  

 
Public: 35 
 
Press: 0 

 
 

54. DISCLOSURES OF INTEREST 
 
Councillor Peart declared a non-pecuniary interest in item 6.4 ‘Abbey Leisure 
Centre, Scott Road, Selby’ as he had been a member of the Design Sub Committee.  
 
Councillor Shaw-Wright declared a non-pecuniary interest in item 6.4 “Abbey Leisure 
Centre, Scott Road, Selby’ as he had been a member of the Design Sub Committee.  
 
Councillor Reynolds declared a pecuniary interest in item 6.2 ’48 Main Street, 
Escrick’ and stated he would be leaving the room for the consideration of this item.  
 
All Members declared a personal non-pecuniary interest in items 6.2 ’48 Main Street, 
Escrick’ and 6.4 ‘Abbey Leisure Centre, Scott Road, Selby’ as they had received 
representations concerning these applications.  
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Councillor Musgrave made a statement concerning items 6.8 and 6.9 ‘Old Manor 
House, Main Street, Bilbrough’ that he had made comments and referred both 
planning application for determination to the Planning Committee however he would 
approach both applications with an open mind.  

 
55. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair provided the following update: 
 
Tadcaster Central Car Park 
 
The Chair explained that on 6 April 2011, the Planning Committee had resolved to 
grant planning permission for the resurfacing of the Central Car Park in Tadcaster. 
This decision had then been challenged by Sam Smith’s Old Brewery through a 
Judicial Review.  
 
On 10 May 2013, the High Court in London dismissed the case ruling that the 
Council had acted properly and lawfully in granting permission. They also ordered 
that the Brewery should pay the Council’s costs in defending the case. 
 
The Brewery applied to the High Court for permission to appeal the ruling but 
following exchange of legal submissions the court refused that permission. The 
Chair explained that the Brewery had until 19 July 2013 to apply direct to the Court 
of Appeal for permission and they had not done so and it had now been confirmed 
that there would be no appeal against the decision. 
 
The effect was that there was a valid planning consent in place. The Chair explained 
the Council also awaited payment of its costs and if the amount could not be agreed 
then the court would rule later this year on the amount which must be paid. 
 
Olympia Park 
 
The Chair explained that this report which was on the agenda was merely to update 
on progress on the scheme which was required by our approach to Planning 
Performance Agreements.  
 
The Chair emphasised that the report on the agenda was on the understanding that 
the Committee would not engage in debate on the merits of the application.  
 
Other 
 
The Chair informed the Committee that there had been a publication on ‘Planning 
Practice Guidance for Renewable Energy and Low Carbon Energy’ released by the 
Department for Communities and Local Government.  
 
56. MINUTES  
 
The Chair explained that there had been an error on the attendance list for the 
minutes of the 8 May 2013 as Councillor Chilvers who was present at the meeting 
had been missed off the attendance list. 
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RESOLVED: 

 
i) To APPROVE, the minutes of the Planning Committee on 

12 June 2013, and subject to the amendment above, the 
minutes of the Planning Committee held on 8 May 2013 
for signing by the Chair. 

 
57. OLYMPIA PARK 
 
The Director of Community Services presented a report which updated the 
Committee on the progress on a hybrid planning application for the development of 
the residential part of the site plus a link road across the Selby Farms proposed 
employment land between the bypass and the Potter Group boundary. 
 
The Director of Community Services explained that a planning application had been 
received from the site on May 2012 for part of the site however a future application 
was expected for the rest of the site. The Committee were informed that a number of 
meetings had been held with technical experts to resolve a variety of issues. It was 
explained that significant benefits would be brought to Selby if the application was 
approved. The Committee were informed that a staged viability assessment had 
been introduced however the developers were still open for consideration and 
negotiation.  
 
Members requested that the rural open space was built earlier in the process then 
currently stated. The Director of Community Services explained that this was 
assessed on each stage of the properties being built and the recreational open 
space was there to serve a certain number of dwellings. Members highlighted the 
concerns from the Staynor Hall development and it was reiterated that it needed to 
be ensured that play areas were installed first or at least when 5-10 houses were 
installed. The Director of Community Services agreed to feed this information back 
to the developers.  
 
RESOLVED: 
   

i) To receive and note the report. 
 

58. PLANNING APPLICATIONS RECEIVED 
 

Consideration was given to the schedule of planning applications submitted by the 
Lead Officer, Planning.  

 
58.1 

 
 

 
 

The Planning Officer presented a report which had been brought before the 
Planning Committee given the scale of the proposed development.  In addition the 

Application:  2012/0159/OUT 
Location:  Rigid Group Ltd, Denison Road, Selby 
Proposal  Mixed Use Development incorporating residential, reta

leisure and marina  
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application has been advertised as affecting the setting of Listed Buildings namely 
the adjacent Selby Lock House and Bridge Cottage.  
 
The Planning Officer explained this was an outline application for the mixed use 
development of the site to provide a mix of residential, retail, leisure and a marina 
development. It was noted that the Committee had conducted a site visit to the 
location on 22 July 2013.  
 
The Planning Officer outlined the key issues for consideration which were the 
principle of development given the mix of the proposed uses, the acceptability of 
the scheme given its location within Flood Zone 2 and 3a, highways impacts, 
relationship to surrounding land uses, contamination, ecology, and the level of 
affordable housing and recreational open space and other contributions arising 
from the development.   
 
The Committee were informed that the scheme was considered to represent a 
unique opportunity for the District which would provide a mix of development which 
will assist in the regeneration of the town and have wider benefits for the District in 
terms of tourism and economic development.  
 
Alan Ramsey, agent spoke in support of the application.  
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 

 
i) To DEFER the application to allow officers to negotiate 

the following points: 
 

 The height of the landmark building; 
 

 The access point for main access to the site on 
Denison Road at the section closed to the swing 
bridge; 

 
 The ratio of flats and houses and the amount of 

affordable housing.  
 

 To take account of the above in respect to the 
provision of affordable housing and viability of the 
scheme. 

 
58.2 

 
 
 
 
 
Councillor Reynolds left the meeting for the consideration of this item. 
 

Application:  2013/0337/FUL 
Location:  48 Main Street, Escrick 
Proposal  Erection of 3No. dwellings and associated access, 

parking and landscaping on land to the rear of  
48 – 52 
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The Planning Officer presented a report which had been brought before the 
Planning Committee as it was considered to be locally controversial given that 
more than 10 letters of representation had been received on the application. It was 
noted that the Committee had conducted a site visit to the location on 22 July 
2013. 
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies they were considered to be acceptable in respect of their design 
and effect upon the character of the conservation area, flood risk, drainage, 
sustainable design/ climate change, impact on highways, residential amenity, 
housing mix, affordable housing and nature conservation.   
 
Within the Committee Update Note, the Planning Officer outlined responses to the 
points raised by the Committee Members during the site visit. This included points 
raised regarding trees, garden area of a neighbouring property, height of the 
proposed development, and school relationship / expansion plans. 
 
Dr Helen Vos, spoke in objection to the application.  
 
Jennifer Hubbard, agent spoke in support of the application. 
 
Councillor Liz Casling, Ward Councillor spoke in objection to the application. 
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) To APPROVE the application subject to the conditions 
detailed at paragraph 2.18 of the report with delegated 
approval being granted to Officers to attach an additional 
condition for a traffic management scheme to be 
submitted for approval prior to the development 
commencing and thereafter implemented throughout the 
development phase of the scheme 

 
Councillor Reynolds returned to the meeting.  
 

58.3 
 
 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee at the request of a local Councillor for reasons outlined in the 
report.  
 

Application:  2013/0286/FUL 
Location:  29 Church Hill, Sherburn in Elmet 
Proposal  Retrospective application for the erection of a  

4 bedroom dormer bungalow with separate  
parking area on land  to the rear of  

5



Planning Committee 
31 July 2013 

The Planning Officer explained that development had commenced on site, but the 
applicant has ceased work pending consideration of this application. The Committee 
were informed that having assessed the proposals against the relevant policies they are 
considered to be acceptable in respect of the design and effect upon the character of the 
conservation area, flood risk, drainage, climate change, impact on highways, residential 
amenity and nature conservation.   
 
The Planning Officer explained that the proposed developed, in respect of policy 
H2A, was therefore considered to be contrary to the provisions of the Development 
Plan. However there were material considerations as described above that are 
considered to be of sufficient weight to outweigh this conflict and therefore 
planning permission was recommended subject to conditions. 
 
Within the Committee Update Note, a further email received from the applicants 
was outlined which commented upon on the officers report. It was explained that 
the comments made did not alter the recommendation proposed in the report. The 
Committee Update Note also outlined further comments from the occupiers of 3, 4 
and 5 Garden Close regarding the notification of the meeting, the measuring of the 
driveway and the public access website. The Planning Officer explained that the 
report was published in accordance with the standard time periods and the 
driveway had been measured by officers of the Council. With regard to public 
access, it was explained that this was kept as up to date as possible by officers. 
The Committee were informed that the objectors could have contacted the officer 
at any time to seek an update on the application and possible Committee date. 
 
Adrian Moore, agent spoke in support of the application. 
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
 

i) To APPROVE the application subject to the 
conditions detailed at paragraph 2.20 of the report. 

 
58.4 

 
 
 
 
 
The Planning Officer presented a report which had been brought before the Planning 
Committee as it was an application made by the Council.  
 
The Planning Officer explained that the application was for a replacement leisure 
facility at the site of the former Abbey Leisure Centre on Scott Road, Selby.  
 
The Committee were informed that the development was considered acceptable in 
principle and having assessed the proposals against the relevant policies the 
proposals are considered to be  
 

Application:  2013/0481/FUL 
Location:  Abbey Leisure Centre, Scott Road, Selby 
Proposal  Erection of a two storey building to accommodate  

swimming pools and physical fitness facilities  
with associated landscaping works 
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Within the Committee Update Note, further comments received from a local 
resident were outlined. In response to the comments, the Planning Officer 
explained that the comments had been considered and the following was advised: 
 

 that the linkages between the site and the park and the town centre were 
considered acceptable;  
 

 the approach to the parking on the site was considered to be acceptable 
in urban design and highways terms; 
 

 that the overall landscaping approach for the site was appropriate and 
although it would be desirable to further landscape the site the approach 
taken was robust and acceptable; 

  
 linkages had been created through the site and it was not inappropriate 

or unacceptable for existing access points to be utilised; 
  

 the scheme did allow for landscaping and enhancement of the public 
realm and the scheme was considered acceptable in terms of securing a 
new centre on the site.  

 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 

i) To APPROVE the application subject to the conditions 
detailed at paragraph 2.20 of the report.  

 
58.5 

 
 
 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as the application was contrary to Policies GB2 and GB4 of 
the Selby District Local Plan.   
 
The Planning Officer explained that the application sought planning permission for 
an anaerobic digestion plant at Smeathalls Farm for the processing of 3,120 
tonnes of maize silage, 4,250 tonnes of grass and 6,000 of imported spent 
mushroom compost.  
 
It was explained that matters of acknowledged importance such as design, layout 
and scale, impact on the character of the area, impact on the highway network, 
impact on residential amenity and impact on issues of nature conservation 
interests were considered to be acceptable in accordance with the development 
plan.  The Committee were informed that planning permission was therefore 
recommended subject to the imposition of conditions. 
 

Application:  2013/0304/FUL 
Location:  Smeathalls Farm, Birkin Lane, Birkin, Knottingley 
Proposal  Installation of anaerobic digestion plant including 

technical building and flare stack, storage digester 
and hydrolyser tanks, earth bund, silage clamps, 
landscaping and associated infrastructure 
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Tom Armfield, agent spoke in support of the application. 
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
 

i) To APPROVE the application subject to the conditions 
detailed at paragraph 2.18 of the report.  

 
 

58.6 
 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee at the request of a local Councillor for reasons outlined in the 
report.  
 
The Committee were of the opinion that a site visit was required to look at the 
highway issues for the application.  
 
RESOLVED: 
 

i) To DEFER the application for a site visit to look at the 
highway issues. 

 
58.7 

 
 
 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee due to the number of objections received. It was noted that 
the application was deferred from the June Committee to allow the submission of 
the full Great Crested Newt Survey.  The survey had now been submitted in full 
and the findings had been summarised in the report under Paragraph 2.11.

The Planning Officer explained that the development of the site to create a holiday 
home park comprising 18 timber lodges was considered acceptable in principle in 
this countryside location.  It was explained that proposals for 12 lodges were 
approved under an earlier extant consent therefore the key considerations related 
to whether the increase of 6 lodges would have any significant impacts beyond 
those already approved. The Planning Officer stated that having assessed the 
proposals against the relevant policies the proposals were considered to be 
acceptable in respect of the design and effect upon the character of the area, flood 
risk, drainage, impact on highways, residential amenity and nature conservation in 
accordance with policy. 

Application:  2013/0134/COU 
Location:  Oak Tree Farm, Fryston Common Lane, Monk Fryston
Proposal  Retrospective change of use from agricultural to 

storage and distribution 

Application:  2013/0180/COU 
Location:  Stone Lea Grange, Main Street, West Haddlesey 
Proposal  Proposed change of use of land to create a holiday 

home park comprising of 18 timber lodges, one of 
which will provide manager’s accommodation and 
reception. 
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Within the Committee Update Note, the Planning Officer explained that the 
application had been re-advertised following the receipt of the Great Crested Newt 
Survey. The Committee were informed that this had resulted in the receipt of 8 
letters from residents who had already objected to the scheme and a further three 
objections from people who had not previously objected. The Planning Officer 
added that the objections had raised no additional issues other than the issues 
already summarised in the report.  
 
Richard Johnson, resident, spoke in objection to the application. 
 
Paul Woodhead, Parish Councillor spoke in objection to the application.  
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 

 
i) To DEFER the application to allow officers to report back 

on the acceptability of the use of a condition requiring a 
one month closure period.  

  
58.8 

 
 
 
 

58.9 
 
 
 
 
 
The above applications were considered together due to the similar issues arising 
with the consent of the applicant.  
 
The Planning Officer presented a report which had been brought before the 
Planning Committee at the request of a local Councillor for reasons outlined in the 
report.  
 
The Planning Officer presented both reports and highlighted the nature of the 
consents sought and the principles of conservation which should be considered. 
The officer recommendation was based on the authenticity and integrity of 
conservation work but it was noted that if Members were minded to grant the 
applications they could consider a condition requiring the new windows to be date 
stamped so that an observer would not be misled as to authenticity in the future. 
 
Upon reading the 3 hour time limit, at 6.55pm during the consideration of this item 
Members voted unanimously to extend the meeting so as to consider all 
applications on the agenda. 
 

Application:  2013/0382/HPA 
Location:  Old Manor House, Main Street, Bilbrough 
Proposal  Erection of two storey extension to north elevation, 

structural alterations and refurbishments 

Application:  2013/0383/LBC 
Location:  Old Manor House, Main Street, Bilbrough 
Proposal  Listed Building Consent to facilitate the erection of a 

two storey extension to the north elevation, structural
alterations and refurbishments 
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Mark Newby, agent spoke in favour of both applications.  
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
 

i) To APPROVE both applications with delegated authority 
to officers to impose conditions including a condition that 
the windows be date stamped to ensure the authenticity 
and integrity of the conservation of this building. 

 
REASON FOR DECISION 
 
 The proposed development would not harm the significance of the heritage 

asset. 
 

58.10 
 
 
 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee at the request of a local Councillor for reasons outlined in the 
report.  
 
The Planning Officer explained that the proposal by reason of its excessive scale, 
mass and positioning would harm the character and appearance of the countryside 
contrary to Policy ENV 1 of the Selby District Local Plan and policy CP16 of the 
Core Strategy and the criteria set out in Paragraph 55 of the NPPF, and was 
therefore unacceptable in principle when considering the requirements of the 
NPPF. 
 
Councillor Mrs McSherry spoke in favour of the application.  
 
The Committee debated the application and a vote was taken.  
 
Members considered the issues and noted that the proposal was for a permanent 
and long term addition to the existing property. On balance they considered that 
the application was for an annex to the existing dwelling and in the circumstances 
of the case it was appropriate to grant permission.   
 
RESOLVED: 
 

i) To APPROVE the application with delegated authority to 
officers to approve conditions including a condition that 
the development be used for a purpose ancillary to the 
main dwelling 

 

Application:  2013/0203/HPA 
Location:  Chantry House, Hull Road, Cliffe 
Proposal  Erection of an extension to outbuilding to create 

specialist disabled person annexe, installation of a 
package treatment plant and driveway following 
demolition of workshop building 
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REASON FOR DECISION 
 
 The proposal did constitute an annex and did not detract from the character of 

the countryside.  
 
 
The Chair closed the meeting at 7.25pm. 
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Ref Site Address Description Officer Page

2012/1089/FUL The Three Arches, Cliffe 
Common, Cliffe   
 

Erection of a replacement two storey  
dwelling following demolition of existing 
dwelling.   

CLRI 15 

2013/0134/COU Oak Tree Farm 
Fryston Common Lane 
Monk Fryston 

 

Retrospective change of use from agricult
storage and distribution 
 

KERO 29 

2013/0180/COU Stone Lea Grange 
Main Street 
West Haddlesey 

Proposed change of use of land to  
create a holiday home park comprising  
of 18 timber lodges, one of which  
will provide manager’s  
accommodation and reception 
 

LOMI 51 

2013/0237/FUL Car Park 
St Josephs Street 
Tadcaster 

Erection of 3no. three bedroom terraced 
dwellings 
 

LOMI 77 
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Local Plan  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)”.  
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
 
The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Emerging Core Strategy to the Local Development 
Framework 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, 
decision-takers may also give weight to relevant policies in emerging plans 
according to: 

 the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

 the extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight 
that may be given); and 

 the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 
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Full Council received the Planning Inspector’s Report on the Examination into 
the Selby District Core Strategy Local Plan on 25th June 2013.  The report 
concludes that with the recommended 34 ‘Main Modifications’ set out in his 
report, the Selby District Core Strategy Local Plan satisfies the legal 
requirements and meets the criteria for soundness in the National Planning 
Policy Framework. 
 
Given the stage of preparation of the emerging plan it is considered that 
significant weight should be afforded to the policies in the Core Strategy in 
assessing planning applications.  Furthermore it is considered that the 
existing “saved” policies in the Selby District Local Plan, scheduled to be 
replaced by policies in the Selby District Emerging Core Strategy Local Plan, 
should only be given limited weight in assessing planning applications. 
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Public Session 
 
Report Reference Number: 2012/1089/FUL     Agenda Item No:   5.1 
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    11 September 2013  
Author: Claire Richards (Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2012/1089/FUL PARISH: Cliffe  

APPLICANT: 
 

Mr A Harker VALID DATE: 
 
EXPIRY DATE:

20 November 2012 
 
15 January 2013 

PROPOSAL: 
 

Erection of a replacement two storey dwelling following demolition of 
existing dwelling.   

LOCATION: The Three Arches, Cliffe Common, Cliffe   

 
This application has been brought to committee as its approval is contrary to the Selby 
District Local Plan. The application is therefore a departure and has been advertised as 
such.  
 
Summary:  
 
The replacement dwelling would not be of a similar size and scale when compared with 
the size of the existing dwelling.  The application is therefore considered to be contrary to 
policy H13 of the Selby District Local Plan. However the proposed dwelling would be less 
obtrusive and of a smaller scale than the existing dwelling and the extension approved 
under application reference 2010/0532/HPA.  This is considered to be a material planning 
consideration of sufficient weight to override Policy H13 in this instance. The application 
would not have any significant impacts on the residential amenity of neighbouring 
properties highway safety or protected species. The proposal is also considered to be 
acceptable in respect to affordable housing and sustainability and climate change.  The 
proposal is therefore considered to be acceptable and in accordance with policies ENV1, 
T1 and T2 of the Selby District Local Plan and polices CP1, CP16 CP12 of the Core 
Strategy. The application is also considered to be in accordance with the NPPF. 
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Recommendations: it is recommended that the application is approved subject to 
conditions set out in Section 2.11 of this report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site covers an area of land measuring approximately 1.5 hectares. 

The land is occupied by a residential property, associated outbuildings and 
residential curtilage. The existing property is set in large landscaped grounds and 
has a double garage and tennis courts. Access to the site is from South Duffield 
Road. The property is located outside of any defined development limits and 
therefore within an area designated as open countryside. The property has an 
extant planning permission under application reference 2010/0532/HPA to extend 
the existing building by approximately 50% by way of a 2 storey extension. The 
dwelling also benefits from permitted development rights.  
 

1.2. The Proposal  
 
1.2.1 The proposal seeks planning permission for the demolition of the existing dwelling 

and its replacement with a 2 storey dwelling. The existing dwelling is a 2 storey 
detached red brick built property with a modest side extension. The dwelling was 
originally a workshop which has since been converted into a residential property. 
The proposed dwelling would measure 20.5 metres in width by 19.7 metres in 
length and 7.5 to pitch and 5.2 to eaves. The dwelling would be sited to the north 
east of the site and would be positioned predominantly on the footprint of the 
existing dwelling but has been moved slightly to the slightly further away from the 
north west boundary. 

 
1.3 Planning History 
 
1.3.1 An application reference 2010/0532/HPA was granted in October 2010 for 

alterations to the existing property and erection of a 2 storey extension. 
 
1.3.2 An application reference 2009/0659/HPA was granted in December 2009 for the 

erection of an extension to the garage, construction of tennis court with 4 metre 
high boundary fencing and alterations to access.  

 
1.4 Consultations 
 
1.4.1 Parish Council 

No response received within allotted time.  
 
1.4.2 NYCC Highways Canal Rd 

There are no highway objections in principle; however the existing access is not 
constructed to North Yorkshire County Council's Specification.  It is therefore 
recommended that a condition be applied to any planning permission granted to 
bring the access point up to NYCC highways requirements.  

 
1.4.3 Yorkshire Water Services Ltd 

From information submitted, no comments are required from Yorkshire Water 
(existing klargester private treatment plant is being used). 
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1.4.4 The Ouse & Derwent Internal Drainage Board  

The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development.  This should be considered 
whether the surface water discharge arrangements from the site are to connect to a 
public or private sewer before out falling into a watercourse or to outfall directly into 
a watercourse. 

 
The site is in an area where drainage problems exist and development should not 
be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for. 

 
Any approved development should not adversely affect the surface water drainage 
of the area and amenity of adjacent properties. 

 
The applicant states that surface water is to be discharged by way of a Sustainable 
Drainage System. 

 
The Board recommends that any approval granted to the proposed development 
should include the following condition: 

 
No development approved by this permission shall be commenced until the 
Local Planning Authority in consultation with the Internal Drainage Board has 
approved a Scheme for the provision of surface water drainage works.  Any 
such Scheme shall be implemented to the reasonable satisfaction of the 
Local Planning Authority before the development is brought into use. 

 
1.4.5 Lead Officer-Environmental Health 

No objections. 
 

2. Report  

 
2.2 Selby District Local Plan 
 
 Please see note at the start of the agenda explaining the current status of the Local 

Plan 
 

The relevant Selby District Local Plan Policies are:  
 

  Policy DL1  Control of Development in the Countryside 
Policy ENV1  Control of Development  
Policy H13  Replacement Dwellings in the Countryside 
Policy T1  Development in Relation to Highway  
Policy T2  Access to Roads  

 
2.3 National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
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2.4 Selby District Emerging Core Strategy to the Local Development Framework 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
 
The relevant Core Strategy Policies are:  
 

Policy LP1:   Presumption in Favour of Sustainable Development  
Policy CP1:   Spatial: Development Strategy 
Policy CP12:  Sustainable Development and Climate Change  
Policy CP13:  Improving Resource Efficiency 
Policy CP16:  Design Quality  

 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 
  1) The Principle of a Replacement Dwelling in the Countryside  

2) Visual Impact on the Character of the Area 
3) Residential Amenity 
4) Highways Safety 
5) Drainage 
6) Other Issues 

 
2.7.1 The Principle of a Replacement Dwelling in the Countryside 
 
2.7.1 Policies DL1 and H13 of the Selby District Local Plan provide the basis for 

establishing the principle of this scheme.  Policy DL1 (1) allows for development in 
the open countryside provided it "would be appropriate in a rural area".  Policy H13 
goes on to state that "Replacement dwellings in the countryside (outside defined 
Development Limits), will be permitted on a one-for-one basis" and goes on to set 
the detailed tests to be applied to such proposals. Policy CP1 of the Core Strategy 
states that development in the countryside outside development limits will be limited 
to the replacement or extension of existing buildings. It is considered that significant 
weight should be attached to policy H13 of the Selby District Local Plan and to 
policy CP1 of the Core Strategy. It is considered that limited weight should be 
afforded to policy DL1 given the advanced stage of the Core Strategy and the fact 
policy DL1 is to be replaced by policy CP1 of the Core Strategy.  

 
2.7.2 Given the above it is considered that the proposal to replace the existing property 

on a one for one basis is acceptable in principle in accord with Policy H13 of the 
Selby District Local Plan and CP1 of the Core Strategy, subject to compliance with 
the criteria of Policy H13 of the Local Plan.  

 
2.7.3 Paragraph 14 of the NPPF states "At the heart of the National Planning Policy 

Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 

 
2.7.4 The proposal is for the replacement of the dwelling following the demolition of the 

existing dwelling. There is nothing within the Local Plan or NPPF to identify this type 
of development as being unsustainable.  
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2.8 Visual Impact on the Character of the Area 
 
2.8.1 Policy H13 (4) requires that "The size and scale of the proposed replacement would 

be similar to the original dwelling and be no more obtrusive in the landscape." 
 
2.8.2 Policy ENV1 (1) of the Local Plan requires the Council to take account of "the effect 

[of the proposed development] on the character of the area ...” Criterion 4 of Policy 
ENV1 of the Local Plan requires the Council to take account of "the standard of 
layout, design and materials in relation to the site and its surroundings". This policy 
is considered to be in accordance with the NPPF and therefore should be given 
significant weight in the determination of this application. 

 
2.8.3 NPPF paragraph 64 states "Permission should be refused for development of poor 

design that fails to take the opportunities available for improving the character and 
quality of an area and the way it functions". 

 
2.8.4 It is considered that policy ENV1 (1) and (4) and Policy H13  should be given 

significant weight as they are broadly in accordance with the emphasis within the 
NPPF which considers sustainability and good design in particular paragraphs 56 
and 64. 

 
2.8.5 Since the adoption of Policy H13 of the SDLP the policy has been tested at various 

appeals by the Inspectorate. The approach provided by the Planning Inspector in 
determining an appeal for a replacement dwelling at Birchwood Farm 
(APP/N2739/A/10/2130590) noted "…Nor in my view is there any planning merit or 
logic in seeking to ensure that a replacement building is smaller than a present one 
which (in the absence of any unlawful practice) is the size it is now either because 
of the permission granted by the Council and / or by permitted development with its 
inherent presumption of an absence of significant harm." 

 
2.8.6 The existing dwelling has been extended by the erection of a single storey side 

extension under its permitted development rights. The dwelling also has an extant 
planning permission for the erection storey extension to the rear approved under 
2010/0532/HPA.  

 
2.8.7 Taking the consideration of the Planning Inspector established in appeal reference 

APP/N2739/A/10/2130590 it is apparent that a comparison of the existing dwelling 
and that proposed should be undertaken.  In this respect the existing property 
measures 14m in width at two storey with the single storey extension measuring a 
further 3.6m width, with a depth of 10.6m and height of 5.7 to eaves and 8.9 to 
ridge.  The proposed dwelling seeks to utilise a number of roof slopes and relief in 
its design however the overall dimensions of the building proposed are 17.7m in 
width, with a depth of 20.5m and noting the varied roof heights a main roof eaves 
height of 5.2m and ridge of 8.9m. 

 
2.8.8 To compare the existing and proposed dwelling it is noted that  

 
Width as existing is 14m with the single storey adding 3.6 increasing to 
17.7m as proposed. 
Depth as existing is 10.6 increasing to 20.5m as proposed. 
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Height as existing to eaves 5.7 reducing to 5.2 as proposed. 
Height as existing to ridge 8.9 remaining at 8.9m as proposed. 

 
2.8.10 The test in respect of whether a proposal is a similar size and scale is a visual one 

of the comparison between the two. However a useful tool in establishing the 
proposed increase can be the changes in foot print, floor area and the volume of the 
dwellings. The most accurate representation would be the volume comparison 
between the two. The applicant has provided the following figures for the volumes 
of the proposal: - 

 
 Volume of existing dwelling - 1141.4 m3 
 Volume of the existing dwelling with planning permission for extensions - 

1650.6 m3 
 Volume of the proposed new dwelling - 1457.15m3 

 
In this instance it is noted that the variety and number of roof slopes prevent an 
exact accurate figure.  

 
2.8.12 However since discussions have taken place a further appeal reference 

APP/N2729/A/12/218742 has now been received. This application was refused by 
Officers and allowed on appeal. The application sought planning permission for the 
replacement of an existing dwelling within the Green Belt where the tests for such 
developments are much stricter than in the open countryside. In this application 
Officers did not consider that the extant planning permission demonstrated very 
special circumstances to allow a replacement dwelling of a similar size to that of the 
dwelling when extended. In consideration of this appeal the Inspector stated the  

 
“key issue is the existence of a valid planning permission for substantial 
extensions to the existing dwelling. The Council do not challenge the 
appellant’s assertion that the volume of the appeal scheme would not exceed 
that for which permission already exists. It follows that the proposal would 
have a similar impact on the openness of the Green Belt as would be the 
case if the approved extensions were to be built. This is an important 
material consideration as the Council appear to accept. In my opinion 
together with the improved design which would result from the appeal 
scheme, the fall-back position amounts to the very special circumstances 
necessary to justify a development which otherwise would be inappropriate 
development.” 

 
2.8.13 Given the above and that the increase in the volume of the dwelling would be less 

obtrusive than the original dwelling when built with the extension it is considered 
that the proposal cannot be more obtrusive in the landscape than the applicant’s 
current fall-back position. It should be noted the Inspector did not discuss whether 
the applicant was likely to implement the application for the extension. It was clear 
that the fact the applicant’s had a planning permission in place was sufficient to be 
considered a fall-back position.  

 
2.8.14 The proposal is therefore considered to be contrary to Policy H13 of the Selby 

District Local Plan as the replacement dwelling would not be of a similar size and 
scale to the original dwelling. However the above mentioned appeal decisions are 
considered to be a material planning considerations. In this respect it is noted that 
planning applications have to be determined in accordance with Section 38(6) of the 
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Town and Country Planning Act 1990, which states that planning applications must 
be "determined in accordance with the Development Plan unless material 
considerations indicate otherwise As such having considered the size scale and 
massing of the proposal it is considered that the proposed dwelling would be less 
intrusive than the dwelling which exists and the extant planning permission this is 
considered to be a material consideration of significant weight and therefore the 
application is therefore considered to be appropriate in this respect.  

 
2.8.15 H13 (5) requires "The design and materials of the proposed dwelling would be 

appropriate to the character of the area." 
 
2.8.16 From the site visit it is noted that the wider area in which the site sits is 

predominantly characterised by detached dwellings constructed in redbrick under 
clay pantile or slate roofs. The proposed dwelling does not draw its design features 
from these properties and is of a modern design. Paragraph 59 of the National 
Planning Policy Framework says design policies should avoid unnecessary 
prescription of detail, and should concentrate on guiding the overall scale, density, 
massing and height of new development in relation to neighbouring buildings and 
the local area. Paragraph 61 of the National Planning Policy Framework stresses 
that although visual appearance and architecture are important factors, policies and 
decisions should address the connection between people and places and the 
integration of new development into the built environment.  Taking these policy 
directions into account it is not considered that the design and fenestration of the 
property would support a reason for refusal based upon a lack of reflection of local 
character. As such the proposal is considered on balance to be acceptable. 

 
 
2.9 Residential Amenity 
 
2.9.1 Policy ENV1(1) requires that the District Council take account of "The effect upon… 

the amenity of adjoining occupiers". 
 
2.9.2 The nearest neighbouring properties at Adlyson House and Marshall Farm are 

approximately 100m from the proposed dwelling. By virtue of the size, scale 
massing and orientation of the proposal it is not considered that there would be a 
significant impact from overshadowing or oppression upon the neighbouring 
property.  Furthermore by virtue of the layout and separation distances proposed it 
is not considered that the proposed development would result in a significant level 
of overlooking to the neighbouring properties. 

 
2.9.3 The proposal is considered to be acceptable in this respect with Policy ENV1 of the 

Selby District Local Plan. 
 
2.10 Highways Safety 
 
2.10.1 Policy ENV1 criterion 2 requires that consideration is given to "The relationship of 

the proposal to the highway network, the proposed means of access, the need for 
road/junction improvements in the vicinity of the site, and the arrangements to be 
made for car parking". Criterion 3 requires consideration of "The capacity of local 
services and infrastructure to serve the proposal, or the arrangements to be made 
for upgrading, or providing services and infrastructure." 
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2.10.2 Policy T1 states "Development proposals should be well related to the existing 
highways network and will only be permitted where existing roads have adequate 
capacity and can safely serve the development, unless appropriate off-site highway 
improvements are undertaken by the developer". 

 
2.10.3 Policy T2 states "Development proposals which would result in the creation of a 

new access or the intensification of the use of an existing access will be permitted 
provided:  

 
1) There would be no detriment to highway safety; and  

 
2) The access can be created in a location and to a standard acceptable to the 
highway authority.  

 
Proposals which would result in the creation of a new access onto a primary road or 
district distributor road will not be permitted unless there is no feasible access onto 
a secondary road and the highway authority is satisfied that the proposal would not 
create conditions prejudicial to highway safety." 

 
2.10.4 Policy "CP16  - Design Quality" of the Core Strategy outlines that proposals "for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside".  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  This includes the 
criteria relating specifically to highways and access namely  

 
c)  Be accessible to all users and easy to get to and move through; 

 
d)  Create rights of way or improve them to make them more attractive to users, 

and facilitate sustainable access modes, including public transport, cycling 
and walking which minimise conflicts. 

 
2.10.5 With respect to parking, Paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.10.6 The application has been consulted upon with the Highways Authority.  The 

Highways Authority have raised no objections and requested conditions relating to 
the implementation of the access.  Given the property has an existing access and is 
proposed on a replacement one for one basis the proposed conditions are not 
considered to be necessary and therefore fail the tests of circular 11/95 and should 
not be attached to any consent granted. The proposal is considered to be 
acceptable in this respect with Selby District Local Plan Policies ENV1 (2, 3) T1 and 
T2. 

 
2.11 Drainage 
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2.11.1 Yorkshire Water and the Internal Drainage Board have been consulted on the 
proposed development.  No objections were raised from Yorkshire Water and 
conditions were requested from the Internal Drainage Board in relation to surface 
water. Given that the proposal is for a one for one replacement the requested 
condition is not considered to be necessary and therefore should not be attached to 
any consent granted as it would be contrary to the guidance in circular 11/95. 

 
2.12 Protected Species 
 
2.12.1 Policy ENV1 (5) requires account is taken of "The potential loss or adverse effect 

upon... wildlife habitats." 
 
2.12.2 The site is not within any acknowledged ecological conservation areas and there is 

nothing within the proposal which would raise concerns for ecology.  However as 
the proposal will result in the demolition of the existing property it is considered 
prudent to attach an informative to any consent granted drawing the developers 
attention to the protection afforded to certain species and their requirements in this 
respect. 

 
2.13 Contaminated Land 
 
2.13.1 The proposal site is situated on a dismantled railway and proposes a replacement 

dwelling on a one for one basis. The Lead  Officer-Environmental Health has not 
raised any objections in this respect. 

 
2.14 Sustainability and Climate Change  
 
2.14.1 Policy CP12 (B) states in order to ensure development contributes toward reducing 

carbon emissions and is resilient to the effects of climate change, schemes should 
where necessary or appropriate: 
a) Improve energy efficiency and minimise energy consumption through the 

orientation, layout and design of buildings and incorporation of facilities to 
support recycling; 

b) Incorporate sustainable design and construction techniques, including for 
example, solar water heating storage, green roofs and re-use and recycling 
of secondary aggregates and other building materials, and use of locally 
sourced materials; 

c) Incorporate water-efficient design and sustainable drainage systems which 
promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve biodiversity resilience 
to climate change and utilise biodiversity to contribute to climate change 
mitigation and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in landscaping 
schemes to create habitats, reduce the 'urban heat island effect' and to offset 
carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel options 
(including walking, cycling and public transport) through Travel Plans and 
Transport Assessments and facilitate advances in travel technology such as 
Electric Vehicle charging points; 

g) Make provision for cycle lanes and cycling facilities, safe pedestrian routes 
and improved public transport facilities; and 
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5) Incorporate decentralised, renewable and low-carbon forms of energy 
generation (in line with Policy CP13 and Policy CP14). 

 
2.14.1 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

CP12 (B) is a matter of fact and degree depending largely on the nature and scale 
of the proposed development. In response to climate change the applicant has 
made the following comments “The construction of the dwelling shall include high 
efficiency heating systems in conjunction with high standards of thermal insulation, 
low energy light fittings and A rated white goods - all with a view to reducing carbon 
emissions to a minimum. Construction materials will be specified wherever possible 
with regard to their life cycle costing impact and the amount of embodied energy 
within; with reclaimed or recycled materials - sourced locally - used wherever 
possible.  

 
The living areas within the proposed dwelling have been designed so as to be bright 
and well lit, with large windows. Daylighting and natural ventilation factors within the 
dwelling shall be in excess of the requirements of the building regulations. The 
proposed dwelling would feature a ground source heat pump utilising the enlarged 
pond area and in addition there would be a bank of solar hot water panels on the 
south west facing roof.” 

 
2.14.1 The proposal is therefore considered to comply with policy CP12 of the Core 

Strategy.  
 
2.15 Affordable housing  
 
2.15.1 Core Strategy Policy CP5 sets out the affordable housing policy context for the 

District.  Significant weight should be afforded to Policy CP5.  
 
2.15.2 Policy CP5 outlines that for schemes of less than 10 units or less than 0.3 hectare 

then "a commuted sum will be sought to provide affordable housing within the 
District".  The Policy notes that the "target contribution will be equivalent to the 
provision of up to 10% affordable units".  

 
2.15.2 The calculation of the extent of this contribution is yet to be defined through a 

Supplementary Planning Guidance, which although under preparation is still to 
progress to consultation and therefore to formal adoption. As such at this stage 
Policy CP5 is not being applied in terms of requiring schemes of less than 10 units 
contributing S106 monies. Also given the application is for a replacement dwelling it 
is not considered reasonable to request the contribution in this instance.  

 
2.16 Other Issues 
 
2.16.1 Policy H13 requires: "1) The original dwelling has not been abandoned or allowed to 

fall into such a state of dereliction and disrepair that it no longer has the appearance 
of a dwelling;  2) The original dwelling is not of architectural merit (when restoration 
and renovation will be preferred to replacement);  3) The proposed replacement 
dwelling is located on the site of the existing dwelling or there is a condition or legal 
obligation to ensure its demolition on completion of the new dwelling." 

 
2.16.2 It is considered that the property has not been abandoned and still retains the 

appearance as a dwelling and is in occupation.  The property is not considered to 
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have any notable architectural merit. The proposal would be sited over the foot print 
of the existing and therefore would require demolition for its construction. 

 
2.16.3 The proposal is considered to be acceptable in respect of the tests of criteria 1, 2 

and 3 of Policy H13 of the Selby District Local Plan. 
 
2.16.4 Given that the proposal is at the upper limit allowed in this location it is considered 

reasonable to remove the permitted development rights of the new property to 
prevent any future extensions and outbuildings encroaching in to the open 
countryside.  

 
2.16.5 The proposed solar panels are not considered to have a detrimental impact on the 

character of the area and it should be noted that they could be installed on the 
existing building without the benefit of planning permission.  

 
2.17 Conclusion 
 
2.17.1The replacement dwelling would not be of a similar size and scale when compared 

with the size of the existing dwelling the application is therefore considered to be 
contrary to policy H13 of the Selby District Local Plan. However the proposed 
dwelling would be less obtrusive and of a smaller scale than the existing dwelling 
and the extension approved under 2010/0532/HPA.  This is considered to be a 
material planning consideration of sufficient weight to override policy in this 
instance. The application would not have any significant impacts on the residential 
amenity of neighbouring properties highway safety or protected species. The 
proposal is also considered to be acceptable in respect to affordable housing and 
sustainability and climate change.  The proposal is therefore considered to be 
acceptable and in accordance with policies ENV1, T1 and T2 of the Selby District 
Local Plan and polices CP1, CP16 CP12 of the Core Strategy. The application is 
also considered to in accordance with the NPPF.  

 
2.11 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions for the following reasons: 

 
 0.1 The development for which permission is hereby granted shall be begun  
  within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 200 

 
0.2 Prior to the commencement of development details of the materials to be 

used in the construction of the exterior walls and roof(s) of the dwelling shall 
be submitted to and approved in writing by the Local Planning Authority, and 
only the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 
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03. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 
of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings shall be 
inserted, without the prior written consent of the Local Planning Authority. 

 
Reason:  
In order to retain the character of the site in the interest of visual amenity, 
having had regard to Policy ENV1. 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1  
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2012/1089/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer -Planning) 

 
Appendices:    
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Public Session   
 
Report Reference Number 2013/0134/COU  Agenda Item No:  5.2    
  
 

To:    Planning Committee     
Date:    11 September 2013 

 Author:   Kevin Robinson 
 Lead Officer:   Richard Sunter (Lead Officer-Planning)  
  

   
This application is brought back before Planning Committee following a deferral by the 
Committee at the July meeting to enable the Planning Committee to undertake a site 
visit to inform their consideration of the proposal. 
 
Further to the deferral the applicant’s agents have submitted a transport assessment 
undertaken on their behalf by Opus International Consultants.  Following the receipt of 
the transport assessment the application has been reconsulted upon with the 
Highways Authority, the Parish Council and those who have registered an interest in 
the application. 
 
The reconsultation has raised the following responses: 
 
Highways Authority: 
 
The Highway Authority has raised no objections to the retrospective change of use 
subject to a condition to ensure that there are highways improvements undertaken. 
The condition referred to is outlined in paragraph 2.15 of the attached Officer Report. 
 

APPLICATION 
NUMBER:

  

2013/0134/COU PARISH: Monk Fryston 

APPLICANT: 
  

Mr Edward Hirst VALID DATE: 
  
EXPIRY DATE:

27 February 2013  
 
24 April 2013 

PROPOSAL: 
  

Retrospective change of use from agricultural to storage 
and distribution 

LOCATION: Oak Tree Farm 
Fryston Common Lane 
Monk Fryston 
Leeds 
West Yorkshire 
LS25 5ER 
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Parish Council: 
 
At the time of drafting this update no response from the Parish Council had been 
received. Should any additional comments be received a verbal update will be 
provided to Councillors at the meeting. 
 
Neighbours: 
At the time of drafting this report five letters of neighbour representations had been 
received.  The points raised include: 
 

- The change of use to a storage and distribution means that by the very nature 
of this business it is dependent on transport by good vehicles. As a result such 
traffic will increase on Common Lane. 

- The report to say that this is no worse than the farm vehicles using it already is 
not correct. There are more vehicles using the lane of a goods nature than farm 
traffic. Also this farm traffic is mainly tractors and the only larger agricultural 
vehicles seen at harvest time and then not that often. 

- Goods vehicles have been seen at the Western end of the lane mounting 
pavements to get past parked vehicles that are often there. Recently such a 
vehicle mounted the pavement and broke through a telecom cover. 

- The area has a peat sub base. This is subject to subsidence and many of the 
buildings in the grove have subsided over the years. The road at this area 
would therefore be subject to such problems with the regular passage of heavy 
vehicles. We also notice that large vehicles cause the ground and our property 
to move. As a result over time the structure of our building would become 
damaged. 

- Increased traffic on the A63 poses a danger to pedestrians in the village. The 
issues regarding safety at the junction of the lane with the main road A63 at 
Monk Fryston Square have been ignored. 

- Common Lane is popular for recreational use. The proposed improvements do 
not address the safety concerns posed for these users or of the impact for the 
whole of Common Lane. 

- The report identifies that the largest vehicle used is an 18 tonne lorry, however 
it is not unusual to see 40 tonne lorries on the lane. 

- The report takes no account of future growth of the business or resulting 
increased traffic generated. 

- The transport assessment makes little reference to the parking for pick-ups 
from local schools. 

 
A letter was received from the occupants of Fryston Common Farm to address points 
made in the Transport Statement in relation to their operations at Fryston Common 
Lane.  The points raised are in relation the occupants of Fryston Common Farm 
having remote land which is farmed resulting in vehicular movements.  The letter 
confirms the remote land and provides that it is permanent grass and that the only 
movements are to undertake baling on an annual basis. The letter also confirms 
ownership of a 16ton tipper lorry which they confirm as being SORN with the DVLA in 
2012 and 2013 and that an excavator was in use for construction on site in 2009.  
 
Should any additional comments be received a verbal update will be provided to 
Councillors at the meeting. 
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Officer Update 
 
The points raised by the neighbours reiterated those previously raised in respect of 
this proposal.  The Highways Authority having considered the additional information 
and maintain no objections subject to the improvement of the highway as outlined in 
condition 2, paragraph 2.15 of the attached Officer Report as such the 
recommendation outlined in paragraph 2.15 for approval subject to conditions is 
proposed. 
 
The original report presented to the July meeting of Planning Committee is attached 
below. 
 
_____________________________________________________________________ 
 

To:    Planning Committee     
Date:    31 July 2013 

 Author:   Kevin Robinson 
 Lead Officer:   Richard Sunter (Lead Officer-Planning)  
  

   
The above application is referred to Planning Committee at the request of the 
Local District Councillor Carol Mackman.  The reasons given are: 
 

- Highways safety due to single track lane. 
- Noise nuisance from commercial activity. 
- The activity does not require a rural location as required by local and 

national policy. 
 
Summary: 
 
The proposal, on balance, is considered to be acceptable in principle. The 
proposal would not significantly affect residential amenity, highway safety or 
protected species. The proposal is therefore considered to acceptable and in 
accordance with the NPPF and policies DL1, ENV1, EMP8, T1, and T2 of Selby 

APPLICATION 
NUMBER:
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APPLICANT: 
  

Mr Edward Hirst VALID DATE: 
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PROPOSAL: 
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Recommendations: 
  
This Planning application is recommended to be APPROVED subject to 
conditions detailed at paragraph 2.15 of this report.  
  

1.  Introduction and background 
 

1.1 The Site  
 

1.1.1 The site is located in the open countryside on Fryston Common Lane. Fryston 
Common Lane is a single width highway leading from the site to the village of 
Monk Fryston which is situated approximately 1.2 km to the West. The existing 
site is comprised of an agricultural farm complex.  
 

1.1.2 The complex is formed by agricultural buildings laid out in a linear form from the 
agricultural workers dwelling at the north running south toward Monk Fryston 
Common Road.  The building for which change of use is sought is to the 
southern end of the site and includes the change of use of part of the southern 
storage building and some of the yard area, the latter to be used for external 
storage and manoeuvring/ utility space. 
 

1.2  The Proposal 
  

1.2.1 The application is a retrospective submission for the change of use of part of an 
agricultural building for storage and distribution purposes.  The site is currently 
occupied by Garden Best Buys Ltd and is used for storage and distribution in 
connection with an internet based garden supplies company.  
 

1.3 Planning History  
 

1.3.1 On 4 March 2005 an application (2004/1522/FUL) for proposed calf rearing 
units was approved. 

 
1.3.2 On 11 August 2006 an application (2006/0635/FUL) for proposed erection of 

an office block and weighbridge was approved.  
 

1.3.3 On 21 June 2010 an application (2010/0378/FUL) for the erection of an 
extension to the existing animal rearing units to create a potato store was 
approved.  
 

1.3.4 On 19 August 2010 an application for (2010/0654/FUL) the erection of a farm 
manager's dwelling adjacent to existing animal rearing units was withdrawn 
from determination. 
 

1.3.5 On 1 November 2010 an application (2010/0954/FUL) for the erection of a 
farm manager's dwelling adjacent to existing animal rearing units was 
approved. 
 

1.3.6 On 16 January 2012 an application (2011/0958/FU) for the construction of an 
agricultural storage building was approved. 
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1.4 Consultations  
  

1.4.1 Monk Fryston Parish Council: 
The Parish Council is opposed to the use of Oak Tree Farm for storage and 
distribution purposes providing the following objections:- 
 
Oak Tree Farm is located in open farmland and as such is in an area not 
designated for the carrying out of a storage and distribution business. 
 
Fryston Common Lane is a single track lane unsuitable for use by the type 
and number of vehicles involved in a storage and distribution business. The 
road is not constructed to an appropriate standard for such use and the heavy 
goods vehicles involved in the operation of the business erodes both the 
verges and make-up of the carriageway. 
 
The use of the lane for storage and distribution purposes creates highway 
safety issues. The lane is used by many people for recreation purposes such 
as walking and cycling and there is limited space to get off the road and out of 
the way of the heavy goods vehicles involved. 
 
The operations involved in the use of Oak Tree Farm for storage and 
distribution purposes causes noise and nuisance to residents living in the 
vicinity of Fryston Common Lane. 
 
The Parish Council also requested that the application be subject of a 
committee site visit. 
 

1.4.2 NYCC Highways: 
The Highways Authority initially raised objections to the proposal.  Following 
discussions with the applicant and having been reconsulted on the additional 
information provided the Highways Authority removed their objection.  The 
Highways Authority therefore does not object subject to the requested 
conditions to secure the provision of highway Improvements for the existing 
carriageway to be widened from the entrance of Oak Tree Farm for 600m.  
This will include 600m2 of haunching with an additional width of 0.5m. 
 
Further to the information supplied by PAH Highways the Highways Officer 
comments as follows: -  
 

 With regards to the statement regarding the drainage ditches and the 
effect that widening the carriageway along Fryston Common Lane may 
have on them, should the planning application be approved and the 
recommended widening be conditioned as part of the required works, 
the highway will be checked to determine whether any drainage areas 
will be compromised as a result of the improvement works.  Any such 
remedial works considered necessary will be at a  cost to the developer 
e.g. piping of the ditches.  The maintenance of which will be addressed 
under Section 101 of the Highways Act. 
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 The widening of the carriageway as previously mentioned would 
include haunching with an additional width of 0.5m.  The tie in between 
the proposed and existing carriageway will not coincide with vehicle 
wheel loads and if necessary will contain geogrid.   

 The Parish Council do have an aspiration for Fryston Common Lane to 
become a ‘quiet lane’ however to date NYCC do not intend to 
designate it as such.   

 Whilst it is appreciated that the nursery will create some HGV 
movements, it is considered that vehicle movements will be similar to 
those associated with the original planning consent for Agricultural use 
of the building. 

 
Since the building in question is in operation and Agricultural consent is 
already in place the Highway Authority feels it is beneficial to seek 
improvements for those using the road, hence the recommended widening.  I 
therefore do not have any highway objections to the proposed change of use, 
subject to my previous comments and recommended condition. 
 

1.4.3 Selby Area Internal Drainage Board: 
Response provides that the drainage details indicate discharge to a Board 
maintained watercourse and as such consent from the Board would be 
required. In addition foul water is proposed to be discharged to a septic tank. 
 

1.4.4 Yorkshire Water Services Ltd: 
No objections raised.  
 

1.4.6 Local District Councillor (John Mackman) 
Concerns were raised by the District Councillor in respect to: - 
 
The historic development of the site and whether the building as proposed for 
the change of use was a lawful implementation of the previous consent.  
 
The original recommendation from Highways (21 March2013) was a clear 
recommendation for refusal because of intensification/ increased use of 
Fryston Common Lane. 
 
Numerous public complaints have been received. 
 
The Highway Authority has previously commented that "Given the Highway 
geometry in this area, the road is not up to standard for frequent HGV 
movements and regardless of the types of vehicles using Fryston Common 
Lane the intensified use is not acceptable to the Highway Authority. The 
vehicular activities in this area have resulted in the deterioration of the 
Highway and concerns are raised over pedestrian/vehicle conflicts and loss of 
amenity value. "  
 
The point has to be made that the above problems extend to the whole length 
of Fryston Common Lane from the entry off the A63 all the way (1.5 miles) to 
the entrance of Oak Tree Farm. The 0.5m widening of the lane for 600 m 
adjacent to the site will not address these composite problems and another 
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challenge is likely. It is difficult to see how Highways can reach a conclusion 
to remove their previous objection based on their proposed condition of 
08 April 2013. Such a U Turn should not be accepted on face value.  Planning 
Officers are after all allowed to make their own judgement on such critical 
matters which impact significantly on residential safety/ amenity. I urge you to 
look critically at the Highway issues and make a reasoned evaluation of all the 
planning issues before any decision is made. 
 
 

1.5 Publicity 
  

1.5.1  The application was advertised by neighbour notification letters and a site 
notice.  
 

1.5.2 Twelve letters were received at the time of drafting the report. Any additional 
comments will be updated at the committee meeting.  The objections received 
raised the following concerns: - 
 
Highways safety with particular concern raised in relation to the conflict 
between pedestrian and recreational (Horse riding, Bicycling) and the 
vehicular trips generated from the proposal. 

 
The road width is insufficient to allow for vehicles to pass which has lead to 
the verges collapsing from mounting vehicles, and to vehicles driving on the 
public footpath. 
 
The proposal has resulted in an increase in HGV’s travelling along Fryston 
Common Road. Concerns were raised in relation to the construction of the 
road and vibration due to the underlying peat bed upon which the road is laid.  
 
The proposal detracts from the visual amenity and character of the area. 

 
Impact of the proposal’s increase in vehicular movements on highway 
congestion and noise in the Village Square. 

 
The  current  activities  are  partly  taking  place  within  an  extension that  
gained  planning  permission as a potato store  required  in  relation  to  the  
intensive pig  rearing unit operating from the site (your ref: 2010/0378/FUL). 
This extension was granted planning permission on the 21 June 2010 and 
this extension was to be an open space with one roller shutter door  and one 
pedestrian access door. The application form submitted with this current 
application  indicates  that  the  unauthorised  activities have  been  taking  
place  since  2010.  The  area  of  building  that  would  have  formed  the  
potato  store  has  been  erected  with  a  first  floor  and considerably more 
openings than approved. Given the timescales involved it would be fair to 
assume that the approved extension was not constructed as approved nor 
was it ever used as a potato store.  The  current  application  submission  
could  therefore  be  wrong  in  its assertion  that  the  proposal  has  not  
required  the erection of  any structures as  it would  be reasonable to assume 
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that this part of the building was constructed solely with the purpose of 
operating this business in mind and not as a potato store. 
 
Garden Best Buys website does not indicate that the business is mail/ internet 
order only and there is nothing to preclude customers visiting the site. 

 
Given the details proposed the activities undertaken are storage and 
distribution; there is nothing to necessitate a rural location. 

 
This unauthorised business activity has taken space out of active use for the 
fattening of pigs. This livestock operation justified the building of a dwelling as 
a permanent presence on the site was required to look after livestock. A 
dwelling would not have been justified in relation to the operation of a storage 
and distribution business. This dwelling was approved on 1 November 2010 
(Your ref: 2010/0954/FUL) and no mention of the Garden Best Buy Ltd 
business is made within that application submission. It would also seem that 
at the time of the dwelling application being considered, the approved potato 
store extension had not been erected as it is referenced as an extant 
permission. 

 
The proposal does not represent a diversification of the livestock activities 
taking place at the farm; such a diversification would normally take the form of 
selling meat farmed on the site with some ancillary sales. This is clearly not 
the case here where packaged gardening and associated products are 
bought in and sold on via the internet and telesales. This activity does not 
require a rural location from which to operate and it would be more suitably 
located on an industrial estate. 

 
Concerns were raised in relation to the potential impact upon the welfare of 
pigs on the site from the additional activity and potential spread of disease 
from vehicular and human movements to and from the site. 

 
It  would  appear  that  there  has  been  some  fundamental  shift  in  the  
direction  of  the agricultural  business  being  operated  from Oak  Tree  Farm  
now  that  a  dwelling  has  been secured on the site. It is unclear as to why 
the applicant has withheld information relating to the operation of Garden 
Best Buys Ltd in the last two planning applications.  This business must 
surely have been in operation at the time of considering the acceptability of a 
workers dwelling  and  the  implement  store  as  the  applicant  states  that  
the  business  has  been  in operation since 2010. If the extension has in fact 
been erected solely for use in connection with this business activity it would 
presumably have been refused had an application been submitted in advance 
of its erection? There could therefore be an intension on the part of the 
applicant  to  wilfully  withhold  information  on  the  basis  that  planning  
permission  would  not have been forthcoming had all relevant information 
been available. 
 
A Local Resident has also instructed PAH Highways Consultants to comment 
on the proposal.  The consultants has raised the following points: 
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- Fyston Common Lane is constructed on a peat bed and is 
unsuitable for HGV traffic. 

- The road would have to be replaced which would be expensive to 
implement. 

- The use of the road in place leads to vibration and potential 
damage to the neighbouring properties. 

- The widening of the road will require replacement of the drainage 
ditches.  

- Conflict between vulnerable road users (Walkers, bicyclists and 
horse riders) and vehicles on the road. 

- There have been discussions regarding designating Fryston 
Common Lane as a quiet lane. 

- Recent traffic surveys have shown greater numbers of HGV 
vehicular movements on the lane than indicated by the applicants. 

- The passing places are not long enough to accommodate a HGV 
and therefore should two meet on Fryston Common Lane one 
would need to reverse to a place wide enough for the vehicles to 
pass.  This would be either the entrance to Oak Tree Farm or the 
initial stretch of Fryston Common Lane. Such a manoeuvre would 
be dangerous to other road users. 

- The junction of Fryston Common Lane with the A63 Main Street is 
not appropriate for use by HGV's. Any HGV turning left out would 
have to fully enter the westbound carriageway of the A63 at a 
location which due to the road geometry has poor forward visibility. 

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State. 
 

2.2 Selby District Local Plan  
 
Please see the note at the start of the agenda explaining the current status of 
the Local Plan. 
 
The relevant Selby District Local Plan Policies are: -  
 

Policy DL1:  Control of Development in the Countryside 
Policy ENV1:  Control of Development 
Policy EMP8: Conversions to Employment use in the 

Countryside 
Policy T1:  Development in relation to the highway 
Policy T2:  Access to Roads  
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2.3  National Guidance and Policy 

Please see the note at the start of the agenda explaining the status of the 
NPPF. 

 

2.4 Selby District Emerging Core Strategy to the Local Development 
Framework 

Please see the note at the start of the agenda explaining the status of the 
Core Strategy. 

 
The relevant policies in the Core Strategy are as follows: 
 

Policy LP1  Presumption in Favour of Sustainable Development 
Policy CP1 Spatial Development Strategy  
Policy CP9 Scale and Distribution of Economic Growth 
Policy CP14 Low-Carbon and Renewable Energy 
Policy CP15 Protecting and Enhancing the Environment  
Policy CP16  Design Quality 

   
2.5      Key Issues  

 
The key issues in the consideration of this application are considered to be: 
 

1 Principle of the development in the open countryside 
2 Effect Upon the Character of the Area 
3 Residential Amenity 
4 Impact on Highway Safety 
5 Nature Conservation Interests 
6 Climate Change  
7 Landscaping 
8 Other Issues 

 
2.6 Principle of the Development in the Open Countryside 

 
2.6.1 Paragraph 14 of the NPPF states "At the heart of the National Planning Policy 

Framework is a presumption in favour of sustainable development, which 
should be seen as a golden thread running through both plan-making and 
decision-taking". Policy LP1 of the Core Strategy reflects the presumption in 
favour of sustainable development and states: 

 
“When considering development proposals the Council will 
take a positive approach that reflects the presumption in 
favour of sustainable development contained in the 
National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which 
mean that proposals can be approved wherever possible, 
and to secure development that improves the economic, 
social and environmental conditions in the area.  
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Planning applications that accord with the policies in the 
Local Plan (and, where relevant, with policies in 
neighbourhood plans) will be approved without delay, 
unless material considerations indicate otherwise. 

  
Where there are no policies relevant to the application or 
relevant policies are out of date (as defined by the NPPF) 
at the time of making the decision then the Council will 
grant permission unless material considerations indicate 
otherwise – taking into account whether: 

 
 Any adverse impacts of granting permission 

would significantly and demonstrably outweigh 
the benefits, when assessed against the policies 
in the National Planning Policy Framework taken 
as a whole; or 

 Specific policies in that Framework indicate that 
development should be restricted.” 

 
 
2.6.2 Selby District Local Plan Policy DL1 provides that “Development in the 

countryside, outside the Green Belt and development limits, will only be 
permitted where the proposal complies with all other relevant policies and the 
proposal 1) Would be appropriate in a rural area; or 2) Involves the re-use, 
adaptation or extension of an existing building; or 3) Is required to meet the 
identified social or economic needs of a rural community; or 4) Would be of 
direct benefit to the rural economy including additional small-scale 
employment development and the expansion of existing firms. In addition 
policy DL1 requires that where development is considered appropriate, it must 
be located and designed so as not to have a significant adverse effect on 
residential amenity or the character and appearance of an area and must not 
harm acknowledged nature conservation interests. 

 
2.6.3 Core Strategy Local Plan Policy CP 9(C) “Rural Economy” provides that “In 

rural areas, sustainable development (on both Greenfield and Previously 
Developed Sites) which brings sustainable economic growth through local 
employment opportunities or expansion of businesses and enterprise will be 
supported, including” amongst other things: - 
 

(1)  The re-use of existing buildings and infrastructure and the 
development of well-designed new buildings; and  

 (3).  The diversification of agriculture and other land based rural 
businesses; 

 
and in criterion D goes on to require “In all cases, development should be 
sustainable and be appropriate in scale and type to its location, not harm the 
character of the area, and seek a good standard of amenity”. 
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2.6.3 The NPPF paragraph 28 provides that “Planning policies should support 
economic growth in rural areas in order to create jobs and prosperity by taking 
a positive approach to sustainable new development. To promote a strong 
rural economy, local and neighbourhood plans should: - 

 
support the sustainable growth and expansion of all types of business 
and enterprise in rural areas, both through conversion of existing 
buildings and well designed new buildings.” 

 
2.6.4 The applicant’s supporting statement draws attention to the recently 

introduced permitted development rights for temporary changes of use of 
agricultural buildings for a variety of uses. These provisions cannot apply in 
this instance as the building was not solely in use for agriculture from 3rd July 
2012 and as such retrospective consent is sought.  It is noted that these 
provisions are subject to a prior notification procedure to the Local Authority.  
However the introduction of these provisions is considered to demonstrate the 
move in policy toward seeking to encourage reuse of farm buildings and the 
promotion of rural enterprise.   
 

2.6.5 The proposal would, by virtue that it would involve the reuse of the building 
and would be of direct benefit to the rural economy comply with Criteria 2 and 
4 of policy DL1 of the Selby District Local Plan and Policy CP9(c) of the Core 
Strategy Local Plan. Furthermore the proposal would be in line with the thrust 
of the Government’s policy for supporting prosperous rural economies as 
advocated in the NPPF. As such it is considered that the proposal is 
acceptable in principle.  Nevertheless the proposal is still required to comply 
with all other relevant policies. 
 

2.7 Design and Effect Upon the Character of the Area  
 

2.7.1 Selby District Local Plan Policy ENV1(1) requires development to take 
account of the effect upon the character of the area, with ENV1(4) requiring 
the standard of layout, design and materials to respect the site and its 
surroundings.  Paragraph 56 of the NPPF states the Government attaches 
great importance to the design of the built environment. Good design is a key 
aspect of sustainable development, is indivisible from good planning, and 
should contribute positively to making places better for people. 
 

2.7.2 Policy EMP8 relates to conversions of buildings to employment uses in the 
countryside and in respect to their potential impact on character of the area 
and visual amenity requires that proposals meet the following criteria: - 
 

3)  Conversion would not damage the fabric and character of a 
building of architectural or historical interest, or a traditional 
building which makes a positive contribution to the character of 
the countryside.  

 
4)  The form, bulk and general design of the building is in keeping 

with its surroundings;  
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5)  The conversion of the building and ancillary works, such as the 
creation of incidental outside areas, and the provision of 
satisfactory access and parking arrangements, would not have a 
significant effect on the character and appearance of the area, 
or encroach into open countryside;  

 
2.7.3 Policy CP9(D) criterion D requires “In all cases, development should be 

sustainable and be appropriate in scale and type to its location, not harm the 
character of the area, and seek a good standard of amenity”. 

 
2.7.4 Policy “CP16  - Design Quality” of the Core Strategy Local Plan outlines that 

proposals “for all new development will be expected to contribute to 
enhancing community cohesion by achieving high quality design and have 
regards to the local character, identity and context of its surroundings 
including historic townscapes, settlement patterns and the open countryside”.  
It goes onto state that both residential and non-residential development 
should meet a series of noted criteria including whether the scheme makes 
the best, most efficient use of land without compromising local 
distinctiveness, character and form. 

 
2.7.5 The proposal seeks to reuse part of the existing agricultural building and part 

of the agricultural yard for the storage and distribution of garden and 
gardening products and plants.  It is considered that the visual alterations 
from that as an agricultural use have been minimal in their impact and that the 
proposal has not detracted from the character and form of the area. 
 

2.7.6 Given the application includes outdoor storage it is considered prudent to 
attach a condition to limit the heights of any outdoor storage to an upper limit 
of 4.4 metres high. This height limits outdoor storage to the eaves height of 
the existing buildings and is therefore considered sufficient to preserve the 
visual amenity of the area.  Such a condition is considered necessary to 
protect the visual amenity of the area should the use expand or a different 
business operate from the site. 
 

2.7.7 Having taken into account the above policies it is concluded that, subject to 
the attached conditions, the design and the effect of the proposal upon the 
character of the area are acceptable in accordance with Policies ENV1 and 
EMP8 of the Selby District Local Plan, and Policies CP9(D) and CP16 of the 
Core Strategy Local Plan. 
 

2.8  Impact on Residential Amenity  
 

2.8.1 Policy ENV1(1)of the Local Plan requires development to take account of the 
effect upon the amenity of adjoining occupiers.  

 
2.8.2 Policy EMP8(6) requires that proposals should not create conditions… which 

would have a significant adverse effect on local amenity.”  
 

2.8.3 Core Strategy Local Plan Policy “CP16  - Design Quality” of the Core Strategy 
outlines that proposals “for all new development will be expected to contribute 
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to enhancing community cohesion by achieving high quality design and have 
regards to the local character, identity and context of its surroundings 
including historic townscapes, settlement patterns and the open countryside”. 
Policy CP9(D) requires “In all cases, development should be sustainable and 
be appropriate in scale and type to its location, not harm the character of the 
area, and seek a good standard of amenity”. 
 

2.8.4 Significant weight should be attached to these policies as they are broadly 
consistent with the aims of the NPPF to protect residential amenity.   
 

2.8.5 The application is retrospective to seek to regularise the change of use of part 
of the site from agricultural use to storage and distribution.  In this respect the 
comments of the objectors with regard to vehicle movements and noise and 
vibration are noted. It is also noted that Fryston Common Lane is a public 
highway serving the existing agricultural unit and others along the lane. 
 

2.8.6 In support of the application the applicant has submitted a statement outlining 
the vehicular movements for Garden Best Buys.  This states that there are: 
 

Between 1-2 deliveries per week (during quiet periods) up to 10-12 
deliveries per week (at the busiest periods); 
 
Delivery vehicles range from transit vans to 18 tonne box truck / HGV 
(non articulated); and, 
 
Items are dispatched via Royal Mail or DHL collect (both light goods 
vehicles) between 4:30 and 5:30 when required. 

 
2.8.6  Based on the details provided and given the existing vehicular trips and 

vehicle types using the lane for agricultural activities it is not considered that 
the potential impact from vehicular movements in terms of noise and vibration 
would result in a significant impact on residential amenity over that which 
currently exists at the site and along Fryston Common Lane. 
 

2.8.7 The site is located over 150m from the nearest residential property, not within 
the control of the applicant. Given this separation and the existing farming 
activities, both on this site and the surrounding area, it is not considered that 
the proposal would give rise to a significant impact noise and overlooking to 
substantiate as a reason for refusal in this instance.  In addition the proposal 
does not seek to increase the size of the built form over that previously 
approved to result in an overbearing and oppressive structure or to increase 
overshadowing to warrant refusal.  

 
2.8.8 It is therefore considered that the proposed development does not have an 

unacceptable impact on the residential amenity of the occupiers of 
neighbouring residential properties and as such the proposal would be in 
accordance with policies ENV1(1) and EMP6(8) of the Local Plan, Policies 
CP9 and CP16 of the Core Strategy Local Plan and the NPPF. 
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2.9 Impact on Highway Safety 

 
2.9.1 Policies ENV1(2), EMP8(6), T1 and T2 of the Local Plan require development 

to ensure that there is no detrimental impact on the existing highway network. 
 
2.9.2 Policy “CP16  “Design Quality” of the Core Strategy outlines that proposals 

“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  These include the criteria relating specifically to highways and 
access namely  
 

c)  Be accessible to all users and easy to get to and move 
through; 

d)  Create rights of way or improve them to make them 
more attractive to users, and facilitate sustainable 
access modes, including public transport, cycling and 
walking which minimise conflicts. 

 
These Local Plan policies should be afforded significant weight as they are 
broadly consistent with the aims of the NPPF to foster good design.   
 

2.9.8 The existing access to the agricultural yard would be utilised to serve the 
proposal. 
 

2.9.9 The comments received from neighbouring residents and the PAH Highways 
Consultants raise concerns in relation to Highways Safety, the width of the 
existing road and the conflict between vehicles delivering / collecting from the 
site and recreational users of the highway in this location. 
 

2.9.10 North Yorkshire County Council Highways Officers have considered the 
proposals in relation to access and impact on the existing highway network 
and following discussion with the applicants have agreed a proposed scheme 
for highway improvements subject to a condition to ensure those 
improvements are implemented.  The Highways improvements required 
include the widening of the highway for 600m from the access to the site 
toward Monk Fryston (west).  
 

2.9.11 The comments of the neighbours and the PAH Highways Consultants for the 
potential conflict between vulnerable road users and delivery vehicles are 
noted.  However it is considered that any driver upon entering into the single 
track road from Monk Fryston and the A63 would become aware of the road 
type and need to be vigilant for other road users. Furthermore it is noted that 
the Highways Authority has advised that the proposed development would not 
result in an unacceptable impact upon highways safety so as to warrant 
refusal on these grounds. 
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2.9.7 The comments raised in respect of vibration and impact through damage are 
noted however the Highway Officer has not advised that the application 
should be refused on these grounds.  Although the comments in respect of 
whether Fryston Common Lane should be designated a quiet lane are noted 
it is also noted that at this time the lane does not benefit from any such 
designation and the Highway Officer has raised no objections in this respect. 
 

2.9.8 After careful consideration of all the evidence put forward it is considered that 
the proposals are acceptable and are in accordance with Policies ENV1(2), 
EMP8(6), T1 and T2 of the Selby District Local Plan.  
 

2.10 Nature Conservation Interests 
  

2.10.1 Policy ENV1(5) states that proposals should not result in the “loss, or adverse 
effect upon, significant buildings, related spaces, trees, wildlife habitats, 
archaeological or other features important to the character of the area”. These 
policies should be given some weight as they are consistent with the NPPF.  
 

2.10.2 Given the location of the site, the design of the building and its current use it 
is not considered that there is any reasonable probability of the site providing 
habitat or foraging grounds for any protected species or any species of 
conservation interest. The proposal is therefore in accordance with policies 
DL1 and ENV1 in respect to impacts on ecology.   
 

2.11 Landscaping 
 

2.11.1 Policy ENV1(4) of the Selby District Local Plan requires proposals to take 
account of the standard of landscaping.  This policy should be afforded 
significant weight given that it does not conflict with the NPPF in terms of 
design quality. 

 
2.11.2 Core Strategy Local Plan Policy CP16(e) requires proposals to” Incorporate 

new and existing landscaping as an integral part of the design of schemes, 
including off-site landscaping for large sites and sites on the edge of 
settlements where appropriate.” 
 

2.11.3 The application does not include a landscaping plan.  However given the 
previous agricultural use of the site and the noted limited impact from the 
proposal on the character and form of the area it is considered that to require 
landscaping would be unreasonable in this instance. 
 

2.12 Sustainable Development and Climate Change   
 
2.12.1 Policy CP12 Sub Section (B) of the Core Strategy outlines that “in order to 

ensure development contributes towards reducing carbon emissions and are 
resilient to the effects of climate change schemes where necessary or 
appropriate should: 
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a) Improve energy efficiency and minimise energy consumption through 
the orientation, layout and design of buildings and incorporation of 
facilities to support recycling; 

b) Incorporate sustainable design and construction techniques, including 
for example, solar water heating storage, green roofs and re-use and 
recycling of secondary aggregates and other building materials, and 
use of locally sourced materials; 

c) Incorporate water-efficient design and sustainable drainage systems 
which promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve biodiversity 
resilience to climate change and utilise biodiversity to contribute to 
climate change mitigation and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in 
landscaping schemes to create habitats, reduce the ‘urban heat island 
effect’ and to offset carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel 
options (including walking, cycling and public transport) through Travel 
Plans and Transport Assessments and facilitate advances in travel 
technology such as Electric Vehicle charging points; 

g) Make provision for cycle lanes and cycling facilities, safe pedestrian 
routes and improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of energy 
generation (in line with Policy CP13 and Policy CP14). 

 
However Officers note that whether it is necessary or appropriate for a 
proposal to meet the above policy tests may vary enormously and would 
depend largely on the size, scale and nature of the proposal. Given the 
proposal seeks to reuse an existing building it is not considered that these 
requirements would be necessary or appropriate in this instance. 

 
Other Issues 
 

2.13.1Policy EMP8(1) requires that the building to be reused  is structurally sound 
and capable of re-use without substantial re-building; with criterion (2) 
requiring that the proposed re-use or adaptation will generally take place 
within the fabric of the building and will not require extensive alteration, re-
building and/or extension.  Of course these requirements are predicated on 
the assumption that the building, in the first instance, is a lawful building. 
 

2.13.2 Comments have been received in relation to whether the building, as erected, 
was ever used for its consented use.  This issue was raised with the 
applicant’s planning agent who responded that  

 
“The application for the extension was granted in June 2010 and the 
construction of the extension was completed in September 2010. 
Initially the growing and storage of seed potatoes operated under the 
wider company “ETL Developments” (from October 2010 to February 
2011) however as of 14th February 2011 to May 2012, this use 
operated under the alternative business  “Garden Best Buys Ltd”.”  
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On the basis of the evidence at hand it is concluded, on balance, that the 
previous permission was lawfully implemented.   
 

2.13.3The existing agricultural building was built under planning permission 
reference 2010/0378/FULand hence is a relatively new construction.  It is 
therefore concluded that the building is structurally sound and capable of its 
reuse without substantial rebuilding.  Furthermore the alterations proposed 
result in additional openings and the provision of a first floor mezzanine are 
not considered to materially impact upon the visual appearance of the building 
and are within its fabric  The proposal is therefore considered to accord with 
Policy EMP8(1) and (2) of the Selby District Local Plan. 
 

2.13.4 Firstly the points raised in relation to the operation of the farming activities on 
the site are noted.  However there is nothing within the planning control 
process to prevent an applicant from submitting for a change of use of an 
existing building.  With respect to the erection of the extension to the potato 
store it is considered that following investigation by the enforcement section 
that this application seeks to regularise the development which has occurred 
at the site. 
 

2.13.5 The comments raised in relation to agricultural use of the rest of the site and 
welfare of the livestock are noted.  However no evidence has been provided 
to back up the assertions made and it is noted that there is nothing within 
planning policy to restrict this type of use adjacent to agricultural units. The 
comments in respect of the agricultural workers dwelling and operation of the 
farm do not relate to the proposal and as such have no weight in the 
determination of this application. 
 

2.14 Conclusion 
 

2.14.1 The proposal on balance is considered to be acceptable in principle. The 
proposal would not significantly affect the character of the area, residential 
amenity, highway safety or protected species. The proposal is therefore 
considered to acceptable and in accordance with NPPF and the policies of 
Selby District Local Plan and the emerging Core Strategy Local Plan. 
 
 

2.15 Recommendation 
 
This application is recommended to be APPROVED subject to the 
following conditions.  
  
 
01. Outdoor storage shall be limited to the area hatched in green on the 

attached plan and no stored product or equipment shall exceed 4.4 
metres in height from the existing ground level. 

  
 Reason:  

In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan 
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02. The use hereby approved shall cease and all structures, equipment and 

goods stored shall be removed within 28 days of the date of failure to 
meet any one of the requirements set out in (i) to (ii) below: 

 
i) Within a period of three months from the date of this approval a 

scheme for the existing carriageway to be widened from the 
entrance of Oak Tree Farm for 600m to the west shall be 
submitted to and approved in writing by the Local Planning 
authority.  The scheme shall include 600m2 of haunching with 
an additional roadway width of 0.5m.  

 
ii) The approved scheme shall be implemented in its entirety and 

within a period of six months from the date of the approval of the 
scheme.   

 
Reason 
In accordance with Selby District Local Plan Policies ENV1, EMP8, T1 
and T2 and in the interests of the safety of highway users. 

 
3.1 Legal Issues 

 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

A decision made in accordance with this recommendation would not result in 
any breach of convention rights.  
 

3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. 
 
 

3.2 Financial Issues 
 
Financial issues are not material to the determination of this application. 
  

4. Conclusion 
 
As stated in the main body of the report. 
 

5. Background Documents 
 

5.1 Planning Application file reference 2012/0134/COU and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices: None   
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Report Reference Number 2013/0180/COU     Agenda Item No:   5.3 
__________________________________________________________________ 

  
To:   Planning Committee    
Date: 11 September 2013  

 Author:          Louise Milnes (Planning Officer)  
 Lead Officer:  Richard Sunter (Lead Officer - Planning)  

__________________________________________________________   _______ 
 
 

APPLICATION 
NUMBER: 
 

8/31/33J/PA 
2013/0180/COU 

PARISH: West Haddlesey 
Parish 

APPLICANT: 
 

Miss E Frankham VALID DATE: 
 
EXPIRY DATE: 

4 March 2013 
 
29 April 2013 
 

PROPOSAL: 
 

Proposed change of use of land to create a holiday home park 
comprising of 18 timber lodges, one of which will provide 
manager’s accommodation and reception 
 

LOCATION: Stone Lea Grange 
Main Street 
West Haddlesey 

 
This application has been brought before Planning Committee due to the number of 
objections received.  The application was deferred from the July Committee to 
clarify the position in relation to the controls for seasonal occupancy and in this 
respect members should refer to paragraphs 2.6.17 to 2.6.25 of the report. 

 
Summary:  

 
The development of this site to create a holiday home park comprising 18 timber 
lodges is considered acceptable in principle in this countryside location.  Proposals 
for 12 lodges were approved under an earlier extant consent therefore the key 
considerations relate to whether the increase of 6 lodges would have any significant 
impacts beyond those already approved.  Having assessed the proposals against 
the relevant policies the proposals are considered to be acceptable in respect of the 
design and effect upon the character of the area, flood risk, drainage, impact on 
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highways, residential amenity and nature conservation in accordance with policy. 
  

This planning application is recommended to be APPROVED subject to the 
conditions detailed in Paragraph 2.15 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of West 

Haddlesey within open countryside.    
 
1.1.2 The site was formerly a commercial garden centre which ceased trading in 2003.  A 

previous appeal decision on this site established that the site was a brownfield 
(previously developed) site.  The site is currently vacant and overgrown with trees 
and vegetation.     

 
1.1.3 The land to the west and north is agricultural land with residential properties to the 

south and east of the site.   
 
1.1.4 The southern half of the site is within Flood Zone 2 and the northern half is in Flood 

Zone 3. 
 
1.2. The Proposal  
 
1.2.1 The application seeks change of use to create a holiday home park comprising of 

18 timber lodges, one of which will provide manager’s accommodation and 
reception.   

 
1.2.2 It is proposed to provide a new access road which would sit half way along the site 

entrance leading into a loop road around the site.   
 
1.2.3 The timber lodges would be arranged alongside the internal loop road with two 

lodges set back from the site frontage, one of which will provide the site manager’s 
cabin and reception/shop.   

 
1.2.4 It is proposed to provide a wildlife pond for surface water storage in the centre of 

the site with a 7.5m wide tree screen around the perimeter of the site.   
 
1.2.5 A 2m high concrete post and timber fence would be provided between the 

application site and Stone Lea Grange.   
 
1.2.6 Visitor parking would be provided at the site frontage with parking also provided to 

the front of each lodge.   
 
1.2.7 The proposed lodges would be 12.190m in length with a width of 4.270m and height 

of 4m.  Each lodge would have a veranda along two sides of the lodge measuring 
1.8m wide. 

 
1.2.8 The lodges would be constructed from cedar shingles/mineral felt tiles in green to 

the roof and would provide solar panels and photovoltaic cells to the roof.   
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1.2.9 It should be noted that since the previous approval on this site for 12 lodges this 
application excludes a small strip of land to the east where the existing entrance 
and outbuildings are currently located. 

 
1.3 Planning History 
 
1.3.1 An application (CO/1997/0946) for a certificate of lawfulness in respect of the 

occupation of dwelling without complying with the agricultural occupancy condition 
(imposed on consent SR/1103b dated 24/04/70) was approved on 13 January 
1998. 

 
1.3.2 An outline application (CO/2004/1033) for the erection of a single dwelling on land 

adjacent was refused on 21 October 2004. 
 
1.3.3 An application (2005/1074/FUL) for increase in pitched roof height and external 

alterations at former tea rooms was refused on 4 November 2005. 
 
1.3.4 An application (2006/0563/FUL) for the resubmission of previously refused 

application 8/31/33D/PA for a proposed increase in pitched roof height and external 
alterations at former tea rooms was refused on 22 June 2006.  

 
1.3.5 An application (2007/1375/FUL) for the change of use of land and conversion of 

buildings to create a holiday home park comprising of 12 timber lodges, reception 
and shop was refused on 8 February 2008.  An appeal against this decision was 
dismissed on the grounds that the flood risk sequential and exceptions tests had not 
been passed. The Inspector concluded that the proposal would not have a 
significant adverse effect on the character and appearance of the area. 

 
1.3.6 An application (2009/0095/FUL) for the change of use of land and conversion of             

buildings to create a holiday home park comprising of 12 timber lodges, reception 
and shop was approved on 29 April 2009.   

 
1.3.7 An application (2011/0673/FUL) for the extension of time to approval 

2009/0095/FUL (8/31/33G/PA) for change of use of land and conversion of 
buildings to create a holiday home park comprising of 12 timber lodges, reception 
and shop was approved on 26 September 2011.  

 
1.4 Consultations 

 
1.4.1 Parish Council 

 The Parish is against the proposed application in the strongest possible terms. 
 The underlying feeling amongst residents was that it was exceedingly unlikely 

that the development would be or could be marketed and / or used as a holiday 
destination, and that the application was being made solely as a back door to 
longer-term residential occupation of the site. 

 This is now the fourth application in respect of these premises (one failed, one 
successful, and one for an extension of time) and yet in the four years since the 
successful application was granted there has been no attempt to actually 
develop the site. 

 We are now presented with yet another application, this time increasing the 
number of “lodges” on the site by 50%, and adding in permanent residential 
accommodation in one of the lodges, something which has not been envisaged 
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in any preceding application. 
 The application must be considered on its own merit. That there has been an 

existing application for the site is irrelevant, and cannot and should not create a 
precedent in planning terms.  

 The site has not been used as a garden centre for around 6 years – impact on 
the surrounding properties in terms of vehicle movements should therefore be 
measured against the baseline of the current impact, which is negligible, rather 
than against a notional impact of a business which used to operate there around 
six years ago. 

 The application fails to satisfy the test in DL1 – it is outside the development limit 
of the village, is not appropriate in a rural location, does not reuse any existing 
buildings, is not required to meet the needs of any local community, and 
arguably is not of direct benefit to the local economy. A development of this 
large size in a village of such a small size would have significant adverse effect 
on the residential amenity of the village. 

 The application is in breach of RT11 for a number of reasons: 
 it is an application for development outside the development limits of the 

village; 
 it would have a significant adverse impact on local amenity; 
 the size and scale of the proposal, representing a 25% increase in the 

number of properties within the village, are not appropriate to the locality in 
which it is sited. 

 NPPF paragraph 28 does apply, but the key here is that such developments 
should be supported but only in appropriate locations.  A development of this 
scale, in a village of this size, cannot by any means be considered an 
appropriate location, and in consequence the NPPF should not take precedence 
over the protection to the countryside afforded by RT11. 

 
Restrictions 

 In the event that, against the clear wishes of the community, the application is 
granted we would ask that the following reasonable restrictions be put in place 
to ensure that the development is used solely for the purposes for which it is 
intended, and not as a back door to other residential occupation of the site. 

 Some of these restrictions were asked for and put in place against the existing 
planning permission, so it is not unreasonable that they be put in place against 
any similar permission, should it be granted. The addition restrictions requested 
below which are not already in place against the existing planning permissions 
are requested as result of a change of the nature of the site (with the inclusion of 
permanent accommodation). 

o The entire site be closed for one complete calendar month in each year. 
o All persons buying or occupying any of the lodges at any time have an 

official permanent residential address elsewhere, and a register be 
maintained of such addresses, and made available for inspection at all 
times by the local planning authority to ensure compliance with this 
restriction. 

o No accommodation structures of any nature, whether permanent or 
otherwise, and including (without limitation) caravans be permitted on the 
site other than the lodges themselves, and that no occupation of any 
lodge be permitted until such time as all the lodges are completed and 
the site is opened for business in fell swoop. 

o The site manager’s lodge not be permitted to be occupied until the site is 
opened for business, and only be permitted to be occupied whilst the site 
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is operated as a holiday lodge park. 
o The protective belt of trees around the property be maintained at no less 

than (or, where applicable, increased to at least) 7.5m, with such number 
and variety of plants as may be required to ensure a year round coverage 
screening the site from view, and that the maintenance of that protective 
belt of trees be accompanied by tree preservation orders. 

 
The above comments, reflect those received by local residents and as such 
have been taken into account in the report presented.    

 
1.4.2 North Yorkshire County Council Highways  

There are no highway objections, but it is recommended that conditions are 
appended to any consent granted. 

 
1.4.3 Yorkshire Water Services Ltd  

Water Supply - A water supply can be provided under the terms of the Water 
Industry Act, 1991.  Waste Water - This proposal is in an area very remote from the 
nearest public sewerage network, the application should be referred to the 
Environment Agency and the Local Authority's Environmental Health Section for 
comment on private treatment facilities. 

 
1.4.4 The Environment Agency 

The proposed development will only meet the requirements of the National Planning 
Policy Framework if the measure(s) as detailed in the Flood Risk Assessment by 
Melissa Madge dated February 2013 submitted with this application are 
implemented and secured by way of a planning condition on any planning 
permission. 
 
We note that a non-mains solution is proposed for managing foul drainage from the 
proposed development.  Our information suggests that the water environment in 
this area is of low sensitivity.  For this reason we do not wish to make detailed 
comments in this instance, however you are strongly advised to satisfy yourself that 
the proposals complies with the requirements of DETR Circular 03/99 and you may 
wish to contact your Environmental Health team for further guidance.   

 
1.4.5 Selby Area Internal Drainage Board  

No response received within the statutory consultation period.   
 
1.4.6 Lead Officer - Environmental Health  

The site will require a licence issued under the Caravan sites and Control of 
Development Act 1960.  It is recommended that the applicant consults Mrs Carter, 
Technical Officer, with regards to the requirements of the legislation prior to 
development commencing to ensure that the license conditions can be met.  It is 
also a requirement that holiday sites close for at least one month in twelve and I 
would recommend that this is conditioned. 

 
It has also been noted that it is intended to supply a Klargester unit to treat foul 
waste from the units, however, the size of the unit is not specified or reasoning 
given to support the unit chosen.  As the unit will be a new one it will require 
approval under the Building Control legislation. 
 

1.5  Publicity 
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Immediate neighbours have been consulted by letter and a site notice has been 
posted.  20 households object to the proposals and the issues raised can be 
summarised as follows (To clarify the following summary is from the objection letter 
and is not the opinion of the case officer): 

 
 It is a proposal to build dwellings outside the permitted building area for the 

village. 
 There are less than 70 houses in the whole of West Haddlesey and less than 20 

in the section of the village bordering the site, putting up 18 new houses would 
double the size of this isolated part of the village having a significant adverse 
affect on the character and appearance of the area. 

 Could set precedent for further piecemeal developments.  
 Concerned how occupancy times are to be monitored, where restraints are put 

in place to prevent permanent occupation for example at Hollicars at Escrick the 
site’s owners turn a blind eye to the permanent residency of some clients.   

 Whilst a quiet village, it is close to several power stations and could never be 
described as a holiday destination.  

 The lack of demand for holiday homes is supported by the fact it has taken four 
years to sell the land 

 The commercial use of the site was only during the summer between hours of 
9am and 5pm and not for such a high number of cars. 

 There are no facilities for children, other than the small play park that was 
established via hard work and donations by families in the village for their 
children, not for external usage. 

 The new application seeks to place 6 extra cabins on the site beyond those 
approved.  

 The applicant states the extra units are required to make this a viable operation, 
would suggest that following recent demise of the village shop through lack of 
trade that the sustainability of the site and amenities are questionable in any 
form.   

 The land is described as brownfield land but was a former Garden Centre and 
had no dwellings on it. 

 Contrary to Local Plan Policy DL1 which states it should not be located or 
designed so as to have a significant adverse effect on residential amenity or the 
character and appearance of the area and nature conservation interests. 

 Crested newts and other wildlife now live on the deserted site and lots of other 
flora and fauna has become established, which would be destroyed. 

 The application suggests retention of foliage and screening would be maintained 
and this should be given TPOs to prevent future removal. 

 Development could increase car movements through the village by anything up 
to 80 plus cars which would have a significant adverse effect on residential 
amenity and road users such as cyclists and horse riders. 

 There have been several accidents on the road over recent years and 
consideration should be given to traffic calming being introduced.  

 Would increase sewage discharge and discharge into existing watercourse. 
 Watercourse already accepts overflow of sewage discharge from neighbouring 

properties which already has an unpleasant odour and presents an obvious 
hygiene hazard, a larger volume of liquid would increase these problems.   

 It is noted that the Klargester Biodisc operates with 95% pollution removal not 
100% and is vulnerable to effects of electricity cuts. 
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 Impact from flooding from increased surface water run off. 
 More people would bring associated problems of litter, noise, increased danger 

on the road and other modern social troubles.  
 Use of site would cause noise and disturbance to residents.  
 Could devalue adjacent properties. 
 The lodges are too close together. 
 The application is incorrectly titled and should read change of use of land to 

create a traveller site. 
 

2. Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State. 

 

2.2  Selby District Local Plan  

 Please see note at start of agenda explaining the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

DL1   Control of Development in the Countryside  
ENV1   Control of Development 
ENV3  Outdoor Lighting 
ENV21  Landscaping Requirements  
RT11  Tourism accommodation 
T1   Development in Relation to Highway  
T2   Access to Roads   

 
2.3  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
Good Practice Guide on Planning for Tourism  

 

2.4 Selby District Emerging Core Strategy to the Local Development Framework 

 
Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
 The relevant policies are   
 
 LP1   Presumption in Favour of Sustainable Development  

CP1   Spatial Development Strategy  
CP9  Scale and Distribution of Economic Growth  
CP12  Sustainable Development and Climate Change  
CP13  Improving Resource Efficiency   
CP15  Protecting and Enhancing the Environment  
CP16   Design Quality  
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2.5  Key Issues  

 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) Principle of development 
2) Design and impact on the character of the area 
3) Residential amenity 
4) Highway issues 
5) Flood risk and drainage 
6) Nature conservation  
7) Sustainable Development and Climate Change  
8) Other issues 

 
2.6     Principle of Development  
 
2.6.1 The application site is located outside the defined development limits of the village 

of West Haddlesey and as such Policy DL1 of the Selby District Local Plan is 
relevant.   

 
2.6.2 Policy DL1 relates to development in the countryside, outside the Green Belt and 

development limits and states that development will only be permitted where the 
proposal complies with all other relevant policies and the proposal 1) Would be 
appropriate in a rural area; or 2) Involves the re-use, adaptation or extension of an 
existing building; or 3) Is required to meet the identified social or economic needs of 
a rural community; or 4) Would be of direct benefit to the rural economy including 
additional small-scale employment development and the expansion of existing firms 

 
2.6.3 Policy RT11 of the Local Plan states: - 
 

“Proposals for serviced or non-serviced tourist accommodation, including 
extensions to existing premises, will be permitted provided:  

 
1)  The proposal would be located within defined development limits or, if 

located outside these limits, the proposal would represent the use of either;  
i) A building of either architectural or historic interest, or;  
ii) An existing structurally sound building which is suitable for its 

proposed function without major rebuilding or adaptation, or; 
iii) An extension to an existing hotel or other form of 

accommodation; and  
 

2)  The proposal would not create conditions prejudicial to highway safety or 
which would have a significant adverse effect on local amenity;  

 
3)  In meeting car parking and access requirements, there would not be a 

significant adverse effect on the setting of the building or the character of the 
area;  

4)  The size and scale of the proposal would be appropriate to the locality.  
 

2.6.4 As the site is located outside the defined developments of West Haddlesey the 
proposal would not comply with policy RT11 and is therefore considered to be 
contrary to the Selby District Local Plan. 
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2.6.5 Policy LP1 of the Core Strategy  
 

“When considering development proposals the Council will take a positive approach 
that reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework. It will always work proactively with applicants 
jointly to find solutions which mean that proposals can be approved wherever 
possible, and to secure development that improves the economic, social and 
environmental conditions in the area.  

 
Planning applications that accord with the policies in the Local Plan (and, where 
relevant, with policies in neighbourhood plans) will be approved without delay, 
unless material considerations indicate otherwise. 

  
Where there are no policies relevant to the application or relevant policies are out of 
date (as defined by the NPPF) at the time of making the decision then the Council 
will grant permission unless material considerations indicate otherwise – taking into 
account whether: 

 
 Any adverse impacts of granting permission would significantly and 

demonstrably outweigh the benefits, when assessed against the policies in 
the National Planning Policy Framework taken as a whole; or 

 Specific policies in that Framework indicate that development should be 
restricted.” 

 
2.6.6 Policy CP1 sub section C states that  
 

“Development in the countryside (outside Development Limits) will be limited to the 
replacement or extension of existing buildings, the re-use of buildings preferably for 
employment purposes, and well-designed new buildings to proposals of an 
appropriate scale, which would contribute towards and improve the local economy 
and where it will enhance or maintain the vitality of rural communities, in 
accordance with Policy CP9; or meet rural affordable housing need (which meets 
the provisions of Policy CP6), or other special circumstances”. 

 
2.6.7 Policy CP9 states that  
 

“In rural areas, sustainable development (on both Greenfield and Previously 
Developed Sites) which brings sustainable economic growth through local 
employment opportunities or expansion of businesses and enterprise will be 
supported, including for example 

 
1. The re-use of existing buildings and infrastructure and the development of 

well-designed new buildings 
2. The redevelopment of existing and former employment sites and commercial 

premises 
3. The diversification of agriculture and other land based rural businesses. 
4. Rural tourism and leisure developments, small scale rural offices or other 

small scale rural development. 
5. The retention of local services and supporting development and expansion of 

local services and facilities in accordance with Policy CP11. 
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2.6.8 Sub section D states that  
 

“In all cases, development should be sustainable and be appropriate in scale and 
type to its location, not harm the character of the area, and seek a good standard of 
amenity”. 

 
2.6.9 The references to CP11 in CP9 are noted but CP11 is not relevant to the nature of 

this proposal.  
 
2.6.10 The NPPF Paragraph 28 states that planning should support sustainable tourism 

and leisure developments that benefit businesses in rural areas, communities and 
visitors, and which respect the character of the countryside.  This should include 
supporting the provision and expansion of tourist and visitor facilities in appropriate 
locations. 

 
2.6.11 The weight to be attached to Policy DL1 and RT11 of the Local Plan is limited and 

significant weight should be attached Core Strategy Policy LP1, CP1 sub section C, 
Policy CP9 and the NPPF.  

 
2.6.12 In terms of RT11 then it is considered that little weight should be given to policy 

RT11 because of its conflict with the core planning principles of the NPPF and the 
Good Practice Guide on Planning for Tourism as they are more up to date and 
promote sustainable development in rural areas. The submitted proposal is 
considered to comply with these polices and be acceptable in principle subject to 
compliance with all other relevant policies. 

 
2.6.13 The Good Practice Guide on Planning for Tourism was introduced as part of 

national guidance in May 2006 and in accordance with Annex 3 of the NPPF it 
remains in force.  The Good Practice Guide recognises at paragraph 1.1 the crucial 
importance of Tourism to the economic, social and environmental well-being of the 
whole country and at paragraph 2.1 that Tourism generates significant revenues, 
provides millions of jobs, and supports communities. 

 
2.6.14 The site is a vacant former garden centre surrounded by landscaping and under a 

previous appeal for this site the Planning Inspector acknowledged that this was a 
brownfield (previously developed) site.  The immediate surrounding area is a 
mixture of agricultural land and rural housing.  Tourism accommodation is 
considered to be appropriate development within a rural area and would contribute 
to the rural economy through the creation of jobs and through visitors staying at the 
site who may use shops or facilities in the local villages/towns.  The application is 
for the change of use of land to create a holiday home park comprising of 18 timber 
lodges, one of which will provide manager’s accommodation and reception.   

 
2.6.15 In addition to the above it is noted that the site has been subject to earlier planning 

permissions (2009/0095/FUL and 2011/0673/FUL) for change of use of land and 
conversion of buildings to create a holiday home park comprising of 12 timber 
lodges, reception and shop and therefore the principle of timber lodges being 
developed on this site has already been accepted.  Furthermore on the appeal 
relating to application 2007/1375/FUL the Planning Inspector noted that this type of 
development would be appropriate in this location.  

 
2.6.16 Having had regard to the above it is considered that the proposals, represent a 
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sustainable rural tourism development that would contribute towards the creation of 
a prosperous rural economy.  As such the proposals are considered to comply with 
Policies DL1(1) and (4) of the Local Plan, the NPPF and the Good Practice Guide 
on Planning for Tourism. In addition the scheme is considered to be in accordance 
with Policy CP1 sub section C as it will contribute towards and improve the local 
economy and it will also comply with Policy CP9 as it is rural tourism. 

 
2.6.17 Residents have expressed concerns with respect to the lodges becoming 

permanent residential accommodation. Annex B of The Good Practice Guide for 
Tourism refers to seasonal and holiday occupancy conditions. At paragraph 1 of 
Annex B the guide states that 'the nature of holidays in this country has become 
increasingly diverse, in location, in season and in duration.  Many people go away 
several times a year, often for short breaks and not exclusively in the summer 
months.'   

 
2.6.18 Paragraph 2 of the guide goes on to state that 'whilst extension of the season has 

its advantages, the demand for this accommodation may occur in areas in which 
the provision of permanent housing would be contrary to national or local policies 
which seek to restrict development, for example in order to safeguard the 
countryside.  The planning system can reconcile these two objectives through the 
use of occupancy conditions designed to ensure that holiday accommodation is 
used for its intended purpose.' 

 
2.6.19 Paragraph 3 of the guide goes on to state that 'one type of condition frequently used 

for holiday accommodation, is known generically as a holiday occupancy condition.  
The aim of such condition is generally to ensure that the premises are only used by 
visitors and do not become part of the local housing stock.' 

 
2.6.20 The Good Practice Guide then goes on to cite the East Riding of Yorkshire Council 

joint working group that established the best practice approach to secure holiday 
use of caravan parks. The Working Group established the following conditions: 

 
i. the caravans (or cabins or chalets) are occupied for holiday purposes only; 
ii. the caravans (or cabins or chalets) shall not be occupied as a person's sole 

or main place of residence; 
iii. the owners/operators shall maintain an up to date register of the names of all 

owners/occupiers of individual caravans/log cabins/chalets on the site, and 
their main home addresses, and shall make this information available at all 
reasonable times to the local planning authority. 

 
2.6.21 The reason for these conditions is to ensure that approved holiday accommodation 

is not used for unauthorised permanent residential occupation.  The register 
required in (iii) above shall normally be collected by the caravan site license holder 
or his/her nominated person.  

 
2.6.22 Therefore having taken account of the above it is considered that appropriate 

conditions have been recommended to be attached to this application to control the 
use of the lodges for holiday accommodation only in line with the Good Practice 
Guide.  

 
2.6.23 In addition the Good Practice Guide, Annex B, paragraph 4, states that another type 

of condition that may be appropriate for tourist areas is known as a seasonal 
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occupancy condition.  This would seek to restrict use of holiday accommodation 
during particular times of year, perhaps to protect the local environment.  This could 
be used, if for example, use of the premises or the site might affect an important 
species of bird during its breeding season or when it is winter feeding.  Local 
Planning authorities will need to balance the need to impose seasonal occupancy 
conditions with the wish to avoid exacerbating the seasonal nature of tourism in the 
locality and its possible adverse effects upon local businesses and jobs.  

 
2.6.24 Having had regard to seasonal occupancy, it should be noted that numerous appeal 

decisions have concluded that there are sufficient controls available by way of 
planning conditions to ensure that holiday occupancy of caravans and chalets can 
be maintained, even where the seasonal occupancy period is removed entirely and 
occupation can take place throughout the year.  It is noted that the applicant has 
agreed to a condition restricting the use to 11 months, however having had regard 
to this it is not considered that the use on a 12 month basis would have significant 
impacts above and beyond the use for 11 months and as such imposing a seasonal 
occupancy condition would be unreasonable and would fail to meet the tests of 
Circular 11/95.  The conditions as stipulated would therefore ensure that the use of 
the site was properly controlled.  

 
2.6.25 In considering whether to apply a seasonal occupancy condition members should 

consider whether it is reasonable to do so. In this respect paragraph 34 of Circular 
11/95 states “a condition can be ultra vires on the grounds of unreasonableness, 
even though it may be precisely worded and apparently within powers available” 
with paragraph 35 adding “a condition may be unreasonable because it is unduly 
restrictive”.  Officer’s opinion is that the use of a seasonal occupancy condition 
would be unduly restrictive unless there was a specific reason for its use.  It is also 
noted that the applicant has suggested that they would accept a seasonal 
occupancy condition.  However, paragraph 42 of Circular 11/95 states “an 
unreasonable condition does not become reasonable because an applicant suggests it 
or consents to its terms” adding “the condition will normally run with the land, and may 
therefore still be operative long after the applicant has moved on; it must always be 
justified on its planning merits”. 

 
2.6.26 Policy DL1 also states that where development is considered appropriate, it must 

be located and designed so as not to have a significant adverse effect on residential 
amenity or the character and appearance of an area and must not harm 
acknowledged nature conservation interests.  In addition Policy CP9 sub section D 
notes that “In all cases, development should be sustainable and be appropriate in 
scale and type to its location, not harm the character of the area, and seek a good 
standard of amenity”.  These issues are considered in further detail below. 

 
2.7 Design and Impact on the Character of the Area 
 
2.7.1 In addition Policy ENV1 (1) of the Local Plan requires proposals to take account of 

the effect upon the character of the area or the amenity of adjoining occupiers with 
Policy ENV1 (4) requiring proposals to take account of the standard of layout, 
design and materials in relation to the site and its surroundings and associated 
landscaping.   

 
2.7.2  Policy RT11(3) and (4) requires that in meeting car parking and access 

requirements, there should not be a significant adverse effect on the setting of the 
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building or the character of the area; and that the size and scale of the proposal is 
appropriate to the locality.  

 
2.7.3 Policy ENV21 of the Local Plan relates to landscaping and states where appropriate 

proposals for development should incorporate landscaping as an integral element in 
the layout and design, including the retention of existing trees and hedgerows and 
planting of native, locally occurring species.   It is considered that the above policies 
should be afforded significant weight as they are consistent with the NPPF 
paragraphs 56 to 68 which relate to achieving good design.   

 
2.7.4 Policy CP9 sub section D notes that “In all cases, development should be 

sustainable and be appropriate in scale and type to its location, not harm the 
character of the area, and seek a good standard of amenity”.   
 

2.7.5 Policy CP15 of the Core Strategy outlines that the “high quality and local 
distinctiveness of the natural and man-made environment will be sustained by” 

 
1. Safeguarding and, where possible, enhancing the historic and natural 

environment including the landscape character and setting of areas of 
acknowledged importance. 

2. Conserving those historic assets which contribute most to the distinct 
character of the District and realising the potential contribution that they can 
make towards economic regeneration, tourism, education and quality of life.  

 
2.7.6 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria, these include 
making the best, most efficient use of land without compromising local 
distinctiveness, character and form.  

 
2.7.7 The weight to be attached to the above policies is significant with the exception of 

RT11 where limited weight should be afforded given that it is contrary to the NPPF.  
 
2.7.8 The site is a former garden centre site and currently contains tree and shrub growth 

both around and within the site.  The site is not located within a sensitive area of 
landscape or a locally important landscape area nor is the site Green Belt.  The 
proposed lodges would be constructed from cedar shingles with mineral felt tiles in 
green.  The lodges would be small in scale measuring 4.27m deep with a length of 
12.190m length with an attached veranda and height of 3.2m.  The proposed 
design, scale and materials of the lodges would be appropriate to this rural setting 
as set out in the previous approval for this site.   

 
2.7.9 The proposed layout of the site proposes a new site entrance with parking provision 

to either side of the main entrance with a site managers cabin and reception in one 
of the entrance lodges and a further 17 lodges arranged around an internal loop 
road which would be finished with limestone chips and hardcore to minimise any 
urban effect.  A pond would be provided in the centre of the site to act as a 
sustainable means of storing surface water and to provide a wildlife habitat.  The 
lodges would be set back a significant distance from the road and public vantage 
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points.  It is proposed to provide a 7.5m wide tree belt to the site perimeter 
containing deciduous and coniferous trees which will ensure that the site would not 
be visually intrusive and would be well screened by the substantial amount of 
landscaping.  This can be secured via condition.  It is noted that the proposed tree 
belt has been decreased from the previous application, however providing a full 
landscaping scheme is conditioned to ensure that appropriate species and 
quantities of trees are planted it is considered that 7.5m would still provide 
substantial screening.   

 
2.7.10 Despite the proposals increasing the number of lodges since the previous approval 

from 12 to 18, the layout plan demonstrates that the site would still achieve a low 
density of 11 lodges per hectare which would ensure that the site is not 
overdeveloped with adequate space around the lodges for amenity which would be 
appropriate to the rural setting within which the site is located.  Residents have 
raised concerns in relation to the number of lodges and the spacing between them 
and it should be noted that in order to obtain the appropriate licence for the site 
there are specific spacing between the lodges that have to be achieved.  In addition 
the Lead Officer-Environmental Health has raised no objections with respect to the 
spacing provided for the licence to be obtained.  

 
2.7.11 Having taken into account all of the above it is considered that the proposals would 

achieve an appropriate design and would be in accordance with Policies RT11 (3) 
and (4) and ENV1 (1) and (4) of the Selby District Local Plan, the Core Strategy and 
the NPPF. 

 
2.8 Residential Amenity 
 
2.8.1 Policy ENV1 (1) and RT11(2) requires proposals to take account of the effect upon 

the amenity of adjoining occupiers.   
 
2.8.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside”.   

 
2.8.3 There are a number of nearby residential properties to the east of the site and on 

the opposite side of Field Road.  The closest residential property is Stone Lea, the 
former owners of the site, and the closest lodge would be located 26m at an angle 
to this property.  Taking into account the intervening landscaping which would be 
conditioned and the small height and scale of the lodges it is not considered that the 
proposal would result in a significant detrimental impact on this property through 
overlooking, overshadowing, creating an oppressive outlook, noise or general 
disturbance.  The lodges would be located a significant distance from the properties 
on the opposite side of Field Road and due to the separation distance, small scale 
of the lodges and intervening landscaping it is not considered that they would result 
in significant impacts on these properties.  Some residents have raised concerns in 
relation to general disturbance through the use of the site for holiday lodges.  
Having taken into account the fact that the site was formerly a garden centre and 
that there is an extant consent for use of the site for 12 holiday lodges it is not 
considered that the use by additional 6 lodges would result in any further significant 
detriment beyond those which have previously been accepted.  Whilst it is accepted 
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that residents of the holiday park would be able to access the site 24 hours a day, it 
is considered that due to the number of cabins, the amount of traffic movements at 
any one time are unlikely to be significant. 

 
2.8.4 It is therefore considered that the proposed development will not have a significant 

detrimental effect on the residential amenity of neighbouring properties and is 
appropriate in this location in accordance with Policies ENV1(1) and RT11(2). 

 
2.8   Highway Matters 

 
2.9.1 RT11(2) of the Local Plan requires the proposal should not create conditions 

prejudicial to highway safety.  Similarly Policy ENV1 (2) of the Local Plan requires 
proposals to take account of the relationship of the proposal to the highway 
network, the proposed means of access, the need for road/junction improvements 
in the vicinity of the site and the arrangements to be made for car parking.  

 
2.9.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 

“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  These include the criteria relating specifically to highways and 
access namely  

 
c)  Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more attractive to 

users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts. 

 
2.9.3  It is considered that these policies should be afforded significant weight as they do 

not conflict with the NPPF paragraphs 29 to 41 which relate to transport. 
 
2.9.4 It is noted that the access to the site has now been relocated from the existing 

access to a central point along the site frontage, this is due to the previous owners 
of the site retaining a strip of land where the existing access is located.  Field Road 
along this part of the village is fairly straight with good visibility.  The site would 
provide internal parking spaces for each of the lodges as well as visitor spaces with 
sufficient space for integral turning and manoeuvring.  Highway Officers have been 
consulted on the proposals with respect to the impact on the existing highway 
network and have raised no objections subject to conditions.  It is noted that 
residents have raised concerns in respect to the impact on the highway network, 
however taking into account that 12 lodges have already been approved for this site 
and the Planning Inspector noted that there would be no significant impact on the 
highway network it is not considered that the addition of a six further lodges would 
result in any significant detrimental impact on the highway network.  Therefore 
taking this into account together with the comments from the Highway Officer it is 
considered that the proposal is in accordance with Policies RT11(2) , ENV1(2) and 
T1 and T2 of the Selby District Local Plan. 

 
2.10 Flood Risk and Drainage Matters 
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2.10.1 The site is located partially in Flood zone 2 and partially in Flood zone 3.   Flood 
Zone 2 comprises land assessed as having between a 1 in 100 and 1 in 1,000 
annual probability of river flooding (1% -0.1%), or between a 1 in 200 and 1 in 1,000 
annual probability of sea flooding (0.5% - 0.1%) in any year.  Flood Zone 3a has 
between a 1 in 100 or greater and 1 in 1000 or greater annual probability of river 
flooding  and between a 1 in 200 and 1 in 1000 annual probability of sea flooding.  
The Flood Risk Vulnerability Classification of Technical Guidance to the NPPF 
defines the uses of this site as being more vulnerable for the warden’s residential 
accommodation and highly vulnerable for caravans, mobile homes and park homes.  
Appropriate uses in flood zone 2 include more vulnerable development.  Highly 
vulnerable development will only be permitted if the exception test is passed.      

 
2.10.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patters 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  This includes the 
criteria relating specifically to flood risk and drainage in terms of preventing 
development from contributing to or being put at unacceptable risk from, or being 
adversely affected by unacceptable levels of soil, air, water, light or noise pollution 
or land instability”.  Furthermore Policy CP12(B) criterion (c) requires schemes to 
have “sustainable drainage systems”. 

 
2.10.3 The NPPF states that 'inappropriate development in areas at risk of flooding should 

be avoided by directing development away from areas at highest risk.' The 
Technical Guidance to the NPPF defines areas at risk of flooding as land within 
Flood Zone 2 and 3.  The application site is therefore an area at risk of flooding 
where development should be directed away from areas at highest risk. A 
Sequential Test is therefore required along with a Site Specific Flood Risk 
Assessment.      

 
2.10.4 Sequential Test 
 

The aim of the Sequential Test is to steer new development to areas with the lowest 
probability of flooding. Development should not be allocated or permitted if there are 
reasonably available sites appropriate for the proposed development in areas with a 
lower probability of flooding. The Strategic Flood Risk Assessment will provide the 
basis for applying this test. A sequential approach should be used in areas known 
to be at risk from any form of flooding. 

 
2.10.5 The agent’s sequential test submitted states that given that the site contains an 

extant planning consent which passed the sequential test the geographical search 
for the proposal has been reduced to the application site area.  It should be noted 
for clarity that the sequential test carried out for the earlier approval on this site was 
applied on a District Area basis with the exception of Green Belt areas (in which this 
type of development would be inappropriate) and other sites in flood zones 2 and 3 
(which would not be sequentially better in flood risk terms). Urban areas were also 
ruled out on the basis that a low density holiday park such as this would not be 
appropriate in a built up area.  This was accepted by the Inspector in the previous 
appeal.  Additionally in order to comply with other relevant policies a site was 
required that was close to an existing settlement. As such villages smaller than 
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West Haddlesey were discounted. The search for a 3 acre site was therefore 
narrowed down to 25 villages.  14 land agents and estate agents in the area were 
contacted none of whom could identify any suitable sites. The applicant also visited 
all of the villages and found no suitable sites for sale or available for development.  
On the basis of all of this the application site was found to be sequentially 
preferable to other sites identified. 

 
2.10.6 The site is located within flood zones 2 and 3a, and therefore taking a sequential 

approach to developing the site it should be established whether the development 
could be accommodated within zone 2 rather than zone 3.  The extant consent 
makes provision for 7 lodges within flood zone 3a and due to the need for space 
between the lodges required for licensing it would not be possible to locate the 
additional lodges on an area at lower risk of flooding.  The Local Planning Authority 
has applied the Sequential Test, and is of the view that the geographical area of 
search can be reduced to the application site and the Sequential Test has therefore 
been passed. 

 
2.10.7 Exception Test 
 

Paragraph 102 of the NPPF states that for the Exception test to be passed: 
 

1) it must be demonstrated that the development provides wider sustainability 
benefits to the community that outweigh flood risk, informed by a Strategic Flood 
Risk Assessment, where one has been prepared; and 

2) a site-specific flood risk assessment must demonstrate that the development will 
be safe for its lifetime taking into account the vulnerability of its users, without 
increasing flood risk elsewhere and where possible will reduce flood risk overall. 

 
2.10.8 The Exception test submitted states that the development will offer a number of 

wider sustainability benefits to the community that outweigh flood risk, these being 
that it would provide a small number of employment opportunities that would not be 
otherwise available in this rural location.  Guests staying in the accommodation 
would spend disposable income within the locality which would assist in supporting 
local businesses and services in the long term. It is therefore considered that wider 
community and sustainability benefits would outweigh the risk of flooding. 

 
2.10.9 The application is accompanied by a Flood Risk Assessment which sets out the 

sources of flooding and how these are defended, site levels, history of flooding and 
how flood risk protection and mitigation has been considered for the proposals.  The 
Environment Agency have been consulted on the flood risk assessment and have 
raised no objections to the proposal concluding that the development is safe should 
flooding arise subject to a condition that the proposals be carried out in accordance 
with the flood risk assessment submitted.  

 
2.10.10The proposals are therefore considered acceptable in accordance with guidance 

contained in the NPPF subject to a condition requiring the proposals to be 
undertaken in accordance with the FRA. 

 
2.10.11 With respect to the drainage of the site it is proposed to drain foul water to a high 

capacity sewage treatment plant.  Yorkshire Water raised no objections, the 
Environment Agency made some comments for information and Environmental 
Health advised that this would require approval under Building Control legislation.   
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The drainage methods are as per the previous approval and as such it is 
considered that these are acceptable. 

 
2.11 Nature Conservation and Protected Species 
 
2.11.1 Policies DL1, and ENV1(5) of the Local Plan require proposals to ensure that they 

do not harm acknowledged nature conservation interests.   
 

2.11.2 Policy CP15 of the Core Strategy seeks to ensure that developments safeguard 
and, where possible, enhance the historic and natural environment including the 
landscape character and the setting of areas of acknowledged importance and also 
promoting the stewardship of the District’s wildlife. As well as seeking to ensuring 
developments retain, protect and enhance features of biological and geological 
interest and provide appropriate management of these features it also seeks to 
ensure that unavoidable impacts are appropriately mitigated and compensated for, 
on or off-site.  CP15 also outlines that encouragement should be given to 
encouraging the incorporation of positive biodiversity actions, as defined in the 
Selby local BAP, at the design stage of new developments or land uses.  
 

2.11.3 These policies should be afforded significant weight as they accord with the NPPF 
paragraphs 109 to 125 which relates to nature conservation.  Residents have raised 
concern that there may be protected species, in particular great crested newts on 
the site due to the existence of a pond.  The presence of a protected species is a 
material planning consideration. 

 
2.11.4 The pond on the site, by virtue of its size and structure appears to be suitable for 

great crested newts.  Furthermore the terrestrial habitat around the site offers 
optimal conditions for the species.  The great crested newt is known to be common 
and widespread throughout the Vale of York and is often found in edge of village 
locations.  As such there is a reasonable prospect that the species could be present 
on site and indeed local residents have claimed that this is so.  

 
2.11.5 The application is therefore accompanied by a Great Crested Newt Survey Report 

dated May 2013 from Wold Ecology Ltd which considered the pond within the 
application site as well as ponds within 500m and the canal.  The results of 4 field 
surveys failed to detect the presence of any great crested newts within the 
application site, despite extensive searches.  The report sets out appropriate 
mitigation measures for amphibians which can be conditioned.  As such subject to 
the recommendations set out within the report the proposals have had regard to all 
the ecological issues associated with the proposal in accordance with the Habitats 
Regulations 2010, the NPPF and policies DL1 and ENV1(5) of the Selby District 
Local Plan and the Core Strategy. 

 
2.12 Sustainable Development and Climate Change   
 
2.12.1 Policy CP12 Sub Section (B) of the Core Strategy outlines that “in order to ensure 

development contributes towards reducing carbon emissions and are resilient to the 
effects of climate change schemes where necessary or appropriate should: 
 

a) Improve energy efficiency and minimise energy consumption 
through the orientation, layout and design of buildings and 
incorporation of facilities to support recycling; 
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b) Incorporate sustainable design and construction techniques, 
including for example, solar water heating storage, green roofs 
and re-use and recycling of secondary aggregates and other 
building materials, and use of locally sourced materials; 

c) Incorporate water-efficient design and sustainable drainage 
systems which promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve 
biodiversity resilience to climate change and utilise biodiversity 
to contribute to climate change mitigation and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in 
landscaping schemes to create habitats, reduce the ‘urban heat 
island effect’ and to offset carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel 
options (including walking, cycling and public transport) through 
Travel Plans and Transport Assessments and facilitate 
advances in travel technology such as Electric Vehicle charging 
points; 

g) Make provision for cycle lanes and cycling facilities, safe 
pedestrian routes and improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of 
energy generation (in line with Policy CP13 and Policy CP14). 

 
However Officers note that whether it is necessary or appropriate for a proposal to 
meet the above policy tests may vary enormously and would depend largely on the 
size, scale and nature of the proposal. 

 
2.12.2 In addition to the above, Policy CP13(c) requires “Development schemes to employ 

the most up-to-date national regulatory standards for Code for Sustainable Homes 
on residential schemes”…..”until such time as replaced by specific local 
requirements through further SPDs or Local Plan”.  In this respect Officers note that 
much of the requirements of CP12(B) criteria (a) would be reasonably achieved 
through compliance with Policy CP13(c). 
 

2.12.3 The application is accompanied by a Sustainability Statement which sets out the 
sustainability of the scheme with respect to the lodge design, energy efficiency, 
drainage and travel which demonstrates that the site would achieve the 
Government’s objectives of achieving sustainable developments.   

 
2.12.4 The NPPF outlines at Paragraph 95 that “when setting any local requirement for a 

building’s sustainability, [local planning authorities should] do so in a way consistent 
with the Government’s zero carbon buildings policy and adopt nationally described 
standards”.  Paragraph 96 goes on to state that “In determining planning 
applications, local planning authorities should expect new development to comply 
with adopted Local Plan policies on local requirements for decentralised energy 
supply unless it can be demonstrated by the applicant, having regard to the type of 
development involved and its design, that this is not feasible or viable; and take 
account of landform, layout, building orientation, massing and landscaping to 
minimise energy consumption”.  

 
2.12.5 As such it is considered that the submitted scheme ensures that the development 

contributes towards reducing carbon emissions and the effects of climate change at 
a level appropriate for the development in accordance with Policies CP12, CP13 of 
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the Core Strategy and the NPPF.  
 
2.13 Other issues 
 
2.13.1 Residents have expressed concerns regarding this setting a precedent, however it 

should be noted that each application is assessed on its own merits. 
 
2.13.2 Concerns have been raised by residents regarding the proposals resulting in 

properties being devalued, however this is not a material planning consideration.   
.  
2.14 Conclusion  
 
2.14.1 The development of this site for 18 timber lodges would be considered acceptable 

in principle, in accordance with Policy DL1 of the Selby District Local Plan, the Core 
Strategy and the NPPF.  

 
2.14.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the design and effect upon the character 
of the area, flood risk, drainage, impact on highways, residential amenity and nature 
conservation in accordance with policy. 

 
2.15 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 
 

02. The development hereby permitted shall, be only used for holiday 
accommodation, with the exception of one lodge for managers 
accommodation and reception and shall not be occupied as a person’s sole 
or main place of residence or for any other purpose including any purpose in 
Class C3 of the Schedule to the Town and Country Planning (Use Classes) 
Order 2005, or in any provision equivalent to that class in any statutory 
instrument revoking and re-enacting that Order.  

 
Reason:  
The site is not within an area where residential development would normally 
be permitted, therefore any such use, other than the proposed holiday use, 
would be contrary to the policies of the Selby District Local Plan in respect of 
such development namely Policy DL1 and ENV1 of Selby District Local Plan 
and the Core Strategy.  
 

03. The owners/operators of the site shall maintain an up-to-date register of the 
names of all owners/occupiers of individual holiday lets on the site, and of 
their main home addresses, and shall make this information available to the 
Local Planning Authority at all times. 

 
Reason:   
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To ensure the approved holiday accommodation is not used for unauthorised 
permanent residential accommodation. 
 

04.  The occupation of the lodge identified on Plan no. 02 as the Site Managers 
Cabin and Reception shall be limited for occupation by a person who is a 
proprietor or site manager/warden of the holiday park only and to any 
resident dependent of such a person.   The site managers lodge shall only be 
occupied upon commencement of the holiday park business and shall cease 
should this business no longer operate unless otherwise approved in writing 
by the Local Planning Authority 

 
Reason:  
The residential use would be unacceptable in the open countryside unless 
justified by the functional need of a rural enterprise. 

 
05. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is commenced, 
or within such longer period as may be agreed in writing with the Local 
Planning Authority. All trees, shrubs and bushes shall be adequately 
maintained for the period of five years beginning with the date of completion 
of the scheme and during that period all losses shall be made good as and 
when necessary. 
 
 Reason:   
In the interests of amenity and the character of the area in order to comply 
with Policies ENV1 and ENV21 of the Selby District Local Plan and Policy 
CP16 of the Core Strategy. 
 

06. Details of the location and technical details for external lighting shall be 
submitted to and approved in writing by the Local Planning Authority prior to 
its installation. 

 
Reason:  
In the interests of amenity in accordance with Policy ENV1 of the Selby 
District Local Plan and Policy CP16 of the Core Strategy. 
 

07. The development permitted by this planning permission shall only be carried 
out in accordance with the approved Flood Risk Assessment (FRA)  by 
Melissa Madge, dated February 2013, and the following mitigation measures 
detailed within the FRA: 
 
1. Finished floor levels shall be set no lower than 750mm existing ground 

level. 
2. Flood proofing / resilience measures as detailed on pages 8 & 9 shall be 

incorporated into the development. 
 
The mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the timing/ phasing arrangements embodied 
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within the scheme, or within any other period as may subsequently be 
agreed, in writing, by the Local Planning Authority. 
 
Reason:  
To reduce the risk and impact of flooding to the proposed development and 
future occupants. 

 
08. The use of the site shall not commence until the drainage for foul and surface 

water drainage have been completed in accordance with the details 
submitted. 

 
INFORMATIVE: The site is within the Selby Internal Drainage Board's area, 
and their Byelaws also apply. Any proposal to discharge surface water 
drainage to the watercourse to the north of the site must be agreed with 
Selby IDB.   Details of waste storage and collection shall be submitted to and 
approved in writing by the Local Planning Authority prior to the first use of the 
holiday site. 

 
Reason:  In the interests of amenity and public health. 
 

09. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i) The details of the access shall have been approved in writing by the 

Local Planning Authority. 
 

(ii) The existing access shall be formed with 6 metre radius kerbs, to give 
a minimum carriageway width of 6 metres, and that part of the access 
road extending 10 metres into the site shall be constructed in 
accordance with Standard Detail number A1. 

 
(iii) Any gates or barriers shall be erected a minimum distance of 10 

metres back from the carriageway of the existing highway and shall 
not be able to swing over the existing or proposed highway. 

 
(iv) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

  
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
INFORMATIVE: 
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The 'Specification for Housing and Industrial Estate Roads and Private 
Street Works' published by North Yorkshire County Council, the Highway  
Authority, is available at the County Council's offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 
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Reason:  
In accordance with Policies RT11(4) and (5), ENV1(2) and T1 and T2 of the 
Local Plan and to ensure a satisfactory means of access to the site from the 
public highway in the interests of vehicle and pedestrian safety and 
convenience. 

 
10. The development hereby approved shall not be brought into use until splays 

are provided giving clear visibility of 45 metres measured along both channel 
lines of the major road Field Road from a point measured 2.4 metres down 
the centre line of the access road. The eye height shall be 1.05m and the 
object height shall be 0.6m.  Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended purpose at 
all times. 
 
Reason:   
In accordance with Policies RT11(4) and (5), ENV1(2) and T1 and T2 of the 
Local Plan and to ensure a satisfactory means of access to the site from the 
public highway in the interests of vehicle and pedestrian safety and 
convenience. 
 

11. There shall be no access or egress by any vehicles between the highway 
and the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access and the back edge of the footway of 
the major road have been provided. The eye height will be 1.05 metre and 
the object height shall be 0.6 metres. Once created, these visibility areas 
shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 
 
Reason:   
In accordance with Policies RT11(4) and (5), ENV1 (2) and T1 and T2 and in 
the interests of highway safety and amenity. 
 

12. The proposals shall be carried out in accordance with the mitigation 
measures set out in the Great Crested Newt Survey Report dated May 2013 
by Wold Ecology. 

 
Reason:  
In the interest of nature conservation to accord with Policies DL1 and ENV1 
of the Local Plan, the Core Strategy and the NPPF.   
 

13. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
1:1250 Location Plan  Drawing Ref: 01 
1:1250 Site Layout Plan  Drawing Ref: 02 
1:1250 Tree Survey   Drawing Ref: 13786.3  
1:1250 Topographic Survey Drawing Ref: 13786.4 
1:100 Floor Plans and Elevations Drawing Ref: 13786.2 

 
3.1 Legal Issues 
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3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0180/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
 

Appendices:   None  
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The Chicory Barn Studio,

The Old Brickyards, Moor Lane, Stamford Bridge,

York, The East Riding Of Yorkshire, YO41 1HU.

Telephone 01759 373656   Fax 01759 371810

E-mail:chicorybarn@the-pdp.co.uk           www.the-pdp.co.uk

Client

Project

Drawing

Date

Scale

Status

Drawn

Rev.

Drwg. No.

PLEASE NOTE:

Do not scale any measurements from this drawing for construction purposes. All dimensions for fabrication and

manufacture must be checked on site. Scheduling of items must be checked & cross referenced with all

information available to avoid mistakes when ordering. Any drawing discrepancies must be reported immediately

This drawing is protected by copyright and must not be copied or reproduced without the written consent of The

Planning & Design Partnership Limited.

WARNING TO HOUSE-PURCHASERS

PROPERTY MISDESCRIPTIONS ACT 1991

Buyers are warned that this is a working drawing and is not intended to be treated as descriptive material

describing, in relation to any particular property or development, any of the specified matters prescribed by order

made under the above act. The contents of this drawing may be subject to change at any time and alterations and

variations can occur during the progress of the works without revision of the drawing. Consequently the layout,

form, content and dimensions of the finished construction may differ materially from those shown. Nor do the

contents of this drawing constitute a contract, part of a contract or a warranty.

THE PARTY WALL ACT 1996 

The Party Wall Act does not affect any requirement for Planning Permission or Building Regulation Approval

for any work undertaken. Likewise, having Planning Permission and/or Building Regulation Approval does not

negate the requirements under the Party Wall Act. The Party Wall Act 1996 gives you rights and responsibilities

whichever the side of the 'wall' you are on i.e. whether you are planning/doing work on a relevant structure or if

your neighbour is.

The Party Wall Act comes into effect if someone is planning to do work on a relevant structure, for the purposes

of the Act 'party wall' does not just mean the wall between two semi-detached properties, it covers:

    * A wall forming part of only one building but which is on the boundary line between two (or more)

properties.

    * A wall which is common to two (or more) properties, this includes where someone built a wall and a

neighbour subsequent built something butting up to it.

    * A garden wall, where the wall is astride the boundary line (or butts up against it) and is used to separate the

properties but is not part of any building.

    * Floors and ceilings of flats etc.

    * Excavation near to a neighbouring property.

As with all work affecting neighbours, it is always better to reach a friendly agreement rather than resort to any

law. Even where the work requires a notice to be served, it is better to informally discuss the intended work,

consider the neighbours comments, and amend your plans (if appropriate) before serving the notice. If there is

any doubt please consult planning & design partnership or a party wall surveyor.
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Public Session 
 
Report Reference Number 2013/0237/FUL     Agenda Item No:  5.4  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 September 2013  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/73/743/PA 
2013/0237/FUL 

PARISH: Tadcaster Town Council 

APPLICANT: 
 

Selby District 
Council 

VALID DATE: 
 
EXPIRY DATE:

25 March 2013 
 
20 May 2013 
 

PROPOSAL: 
 

Erection of 3no. three bedroom terraced dwellings 
 

LOCATION: Car Park 
St Josephs Street 
Tadcaster 

 
This application has been brought before Planning Committee as it is an application 
submitted by Selby District Council. 
 
Summary:  
 
The development of this site for the erection of 3no. dwellings would be considered 
acceptable in principle.   Having assessed the proposals against the relevant policies the 
proposals are considered to be acceptable in respect of the design and effect upon the 
character of the conservation area and the setting of listed buildings, flood risk, drainage, 
climate change, impact on highways, residential amenity, nature conservation, 
contamination, archaeology and crime and disorder.   
 

Recommendation 

This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.19 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The site is located within the defined development limits of Tadcaster and within the 

Tadcaster Conservation Area.   
 
1.1.2 The site constitutes an area of land which is currently used as a car park.    
 
1.1.3 The site is open along the frontage, with an existing drop crossing with a variety of 

boundary treatments around the site including brick and stone walls and wooden 
panelled fencing.   

 
1.1.4 The properties immediately surrounding the site are two storey residential dwellings 

and a single storey building used as a plumbing and heating company.  On the 
opposite side of St Josephs Street is the bowling green and pavilion.  

 
1.1.5 There is an existing footpath through the site which leads onto Chapel Street.   
 
1.1.6 There are a few small trees located within the site along the northern boundary.    
 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for the erection of 3no. three 

bedroom, two storey terraced dwellings with rooms in the roof space.   
 
1.2.2 The proposed materials of construction are ashlar stone with natural slate to the 

roof and timber painted windows and doors. 
 
1.2.3 The proposed dwellings would be set back within the site providing garden space to 

front and rear and footways leading onto St Josephs Street. 
 
1.2.4 Vehicular access would be taken from one access point leading to a triple garage 

block located to the side. 
 
1.2.5 The existing footpath through to the rear of the site to Chapel Street would be 

retained. 
 
1.3 Planning History 
 
1.3.1 There is no relevant planning history for this site.   
 
1.4 Consultations 
 
1.4.1 Tadcaster Town Council  

Members fully support the above planning application and welcome any additional 
brownfield site development within Tadcaster especially in the town centre. 
Members strongly felt that the pedestrian right of way (whether a designated Right 
of Way or not) remains, in order to provide ongoing access between Chapel Street 
and St Joseph Street.  Members noted the above additional information. 

 
1.4.2 Contaminated Land Consultant  

The Phase 2 Ground Investigation Report confirms that made ground (comprising 
ash, clinker, brick, coal and limestone) is present at this site. Soil sampling results 

80



identified elevated concentrations of arsenic, copper, lead and zinc - so remedial 
work is required to ensure that the site is safe and suitable for its proposed use.  

  
The report proposes the use of a cover system in gardens / landscaped areas, to 
prevent residents from coming into contact with the contamination. This proposed 
form of remediation is acceptable in principle, but more details should be provided 
in a remediation scheme.   

  
The consultant states that he is pleased to confirm that the report is acceptable and 
that he has no objection to the proposed development subject to conditions 
requiring the submission of a remediation scheme, verification of remedial works 
and reporting of unexpected contamination. 

  
1.4.3 NYCC Highways  

There are no highway objections in principle, however it should be noted that in 
order to achieve the 2m x 43m visibility splays, the wall and piers will need to be 
restricted to a height of 0.6m.   
 
It is further noted that the applicant proposes to keep the access to the Public Right 
of Way.  This will result in the need to close the Public Right of Way during the 
construction work, and a temporary route established.  Therefore the applicant will 
need to speak with North Yorkshire County Council's Public Rights of Way 
department to ensure safety while the works are taking place, and ensure the path 
is reinstated to an acceptable standard on completion of the works. 
 
St Joseph’s Street has a number of parking restrictions in place in the form of single 
and double yellow lines, as do the surrounding streets.  Therefore the removal of 
the car park should not impact on the highway.  The Highways Officer appreciates 
that residents of the surrounding streets may currently park in the car park, however 
any informal parking by residents is on land outside the Highway Authority’s 
responsibility.  Therefore since the surrounding streets are protected the Highway 
Officer has no objections to the proposal and my original comments still stand. 

   
It is recommended that conditions are applied to any planning permission granted to 
secure private access/verge crossings, visibility splays, provision of approved 
access turning and parking and to restrict the conversion of garages.   

 
1.4.4 Yorkshire Water Services Ltd  

If planning permission is to be granted, conditions and informatives should be 
attached in order to protect the local aquatic environment and YW infrastructure. 

 
On the Statutory Sewer Map, there is a small diameter public sewer recorded to 
cross part of the red line site boundary i.e. existing/proposed access to the site. It is 
unlikely that the sewer will be affected by a build over. 

 
The development of the site should take place with separate systems for foul and 
surface water drainage. 

 
Foul water domestic waste should discharge to the public combined sewer recorded 
nearby in St Joseph's Street. 
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The drainage details submitted on drawing STE-329-001 03 (first issue) dated 
03/2012 that has been prepared are not acceptable to Yorkshire Water as currently 
shown and various points should be addressed.  
 
Yorkshire Water understands that the site lies within an area where there are 
private water supply bore holes.  The applicant should consult the Environment 
Agency to ensure that pollution risk is minimised. 
 
A water supply can be provided under the terms of the Water Industry Act, 1991.  

 
1.4.5 The Environment Agency (Liaison Officer)  

The phase 2 ground investigation report produced omits to take into account that 
the site is within a source protection zone 1 for the Tadcaster Brewery groundwater 
abstractions.  
 
Whilst we appreciate that the applicant has assessed the site as being a low risk to 
groundwater, it is vital that the conceptual model is amended to take into account its 
sensitive groundwater location.   We therefore recommend that a condition (parts of 
which the applicant has already complied with) is secured with planning permission. 
Without this condition, the proposed development poses an unacceptable risk to the 
environment which would cause us to object to the application. 

 
1.4.6 Ainsty (2008) Internal Drainage Board   

The site of the above development lies outside of the Drainage Board's area. It is 
not considered that the proposal will have a material impact on the Board's 
operations and therefore the Board has no further comment to make. 

 
1.4.7 NYCC Historic Environment Team  

The Archaeology Officer confirms that he has read the Desk Based Assessment 
and evaluation report prepared by MAP Archaeological Practice.  
 
The Archaeological Evaluation identified a sequence of archaeological activity 
dating to the Roman through to the post-medieval periods.  The earliest 
archaeological horizon was identified at approximately 11.41m AOD and the latest 
at c.12.64m AOD.  The earliest feature at St Joseph's Street was a possible north to 
south aligned linear identified within the base of trench 1 (Cut 1010), dated by its 
stratigraphic relationship to other deposits and features. The full extent of the 
feature was unknown but may be Roman or earlier in date. The other features 
identified within the two trenches were two east to west aligned post-medieval 
limestone walls dated by the presence of 19th century pottery “sherds” and their 
stratigraphic relationships to other deposits on site. 

 
The reports have recommended that an Archaeological Strip and Record be a 
proportionate mitigation strategy to the level of impact of the development.  This 
recommendation is supported and it is advised that this mitigation be secured by 
condition.  It is therefore advised that a suitable scheme of archaeological recording 
should be undertaken over this site/area in response to the proposed development.  
This is in order to ensure that a detailed record is made of any deposits that will be 
disturbed.  This advice is in accordance with the NPPF, CLG, 2012. In order to 
secure the implementation of such a scheme of archaeological recording it would 
be advised that a condition be appended to any planning permission granted.   
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1.4.8 North Yorkshire Police (NYP) 
North Yorkshire Police can confirm that they were consulted in January this year by 
the architect, Mark Newby, and that many of the measures discussed have been 
incorporated into the design and layout of the proposal.  However, on examining the 
site plan drawing, NYP have noted that the rear boundary walling, which runs 
directly alongside the public right of way path, is only shown as being 1.5m high. 
The same height of walling and gate is proposed to the front/side of Unit 1.  

 
From a security point of view, these boundaries should be to a minimum height of 
1.8m.  ‘Secured by Design’ advises that “Vulnerable areas such as side and rear 
gardens need more robust barriers by using walls or fencing to a minimum height of 
1.8m. I have no issues with intermediate boundaries (between plots) being 1.5m 
high.  Research shows that the majority of domestic burglary takes place via the 
rear of properties. It is therefore important to make it as difficult as possible for the 
criminal to get into back gardens or down the side of properties. 

 
In respect of ‘designing out crime’, this is the only concern that NYP have regarding 
the proposal.  
 

1.4.9 Council’s Conservation Adviser 
Criteria 1 and 4 of Policy ENV1 of the Selby District Local Plan state that the 
Council, in considering proposals, will take into account ‘the effect upon the 
character of the area’, and ‘the standard of layout, design and materials in relation 
to the site and its surroundings and associated landscaping’.  Furthermore criterion 
5 of policy ENV1 states that the Council will also take into account ‘the potential 
loss, or adverse effect upon, significant buildings, related spaces, trees, wildlife 
habitats, archaeological or other features important to the character of the area’. 

 
Having had regard to the above, it is noted that the site is located within the 
Tadcaster Conservation Area, and therefore, in addition to the tests required under 
Policy ENV1, the proposal should also be subject to the additional policy tests 
under Policy ENV25 of the Selby District Local Plan.   

 
Policy ENV25 requires that ‘development within or affecting a conservation area will 
be permitted provided the proposal would preserve or enhance the character and 
appearance of the conservation area’ and then goes on to identify 4 criteria with 
which to assess proposals.  These will be dealt with in turn later in this section of 
the report. Policy ENV25 of the Local Plan reflects the requirements of S72 of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 which requires 
special attention to be paid to ‘the desirability of preserving or enhancing the 
character or appearance’ of a conservation area. 

 
In South Lakeland District Council v Secretary of State for the Environment and 
another [1992 1 All ER 573 the House of Lords held that ‘preserving the character 
and appearance of a conservation area could be achieved not only by a positive 
contribution to preservation but also by a development which left the character or 
appearance of the conservation area unharmed’.  The ruling continued, stating 
‘accordingly; where a particular development would not adversely affect the 
character or appearance of the area and was otherwise unobjectionable on 
planning grounds there was no planning reason for refusing to allow it to proceed.’ 
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Further to the above it is noted that the site is located within the commercial and 
shopping centre of Tadcaster, as designated on the Tadcaster proposals map of the 
Selby District Local Plan and therefore subject to Policy TAD/4 which states that the 
Council will ‘seek, in cooperation with landowners, to introduce a comprehensive 
scheme of environmental improvements’ and goes on to identify 7 areas in which 
the Council will seek to implement such a comprehensive scheme.  Of relevance to 
the current proposal are subsections TAD/4 (1), (2), (3), (5) and (7). 

 
Section (1) of Policy TAD/4 states that the Council will encourage the bringing into 
use of backland and underused areas and buildings. 

 
Section (2) of Policy TAD/4 states that the Council will ensure that ‘new 
development respect[s] the scale, layout, design, height and materials of 
surrounding development and makes a positive contribution to the character of the 
area’.  Furthermore Criterion (3) of Policy TAD/4 states that the Council will 
encourage ‘coordinated schemes for landscaping, paving and street furniture with 
Criterion (5) stating that the Council will resist proposals which would result in the 
loss of historic passageways and frontages.  Finally Criterion (7) states that the 
Council will encourage the ‘refurbishment and development schemes on sites within 
the central area’. 

 
Full Council received the Planning Inspector’s Report on the Examination into the 
Selby District Core Strategy Local Plan on 25th June 2013.  The report concludes 
that with the recommended 34 ‘Main Modifications’ set out in his report, the Selby 
District Core Strategy Local Plan satisfies the legal requirements and meets the 
criteria for soundness in the National Planning Policy Framework. 

  
Given the stage of preparation of the emerging plan it is considered that significant 
weight should be afforded to the policies in the Core Strategy in assessing planning 
applications.  Furthermore it is considered that the existing “saved” policies in the 
Selby District Local Plan, scheduled to be replaced by policies in the Selby District 
Emerging Core Strategy Local Plan, should only be given limited weight in 
assessing planning applications. 

 
Objective 11 of the Draft Selby District Core Strategy Local Plan (hereafter referred 
to as the “Core Strategy”) states that the aims of the Strategy will be translated into 
action by amongst other things, by “Protecting and enhancing character of the 
historic environment, including buildings, open spaces and archaeology and 
acknowledging the contribution of the District’s heritage to economic prosperity, 
local distinctiveness and community well-being”.  Associated policies within the 
Core Strategy include Policies CP11, CP15 and CP16 

 
Policy CP11 “Town Centre and Local Services” states that in the case of Tadcaster 
the health and wellbeing of the town centre will be maintained and enhanced by 
“Protecting and enhancing the attractive historic core”.  In addition policy CP15 
“Protecting and Enhancing the Environment” states that “the high quality and local 
distinctiveness of the natural and man-made environment will be sustained by: 

 
1. Safeguarding and, where possible, enhancing the historic and natural 

environment including landscape character and setting of areas of acknowledged 
importance. 
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2. Conserving those historic assets which contribute most to the distinct character 
of the District and realising the potential contribution that they can make towards 
economic regeneration, tourism, education and quality of life. 

 
Further to the above requirements policy CP16 “Design Quality” requires that  

 
“Proposals for all new development will be expected to contribute to 
enhancing community cohesion by achieving high quality design and have 
regard to the local character, identity and context of its surroundings 
including historic townscapes, settlement patterns and the open countryside”;  

 
and that  

 
“Both residential and non-residential development should meet the following 
key requirements will “make the best, most efficient use of land without 
compromising local distinctiveness, character and form, and “positively 
contribute to an area’s identity and heritage in terms of scale, density and 
layout.” 

 
National guidance in respect of planning and the historic environment is provided by 
section 12 “Conserving and enhancing the historic environment” of the National 
Planning Policy Framework (NPPF). 

 
Paragraph 128 of the NPPF states that “In determining applications, local planning 
authorities should require an applicant to describe the significance of any heritage 
assets affected, including any contribution made by their setting” adding that “the 
level of detail should be proportionate to the assets’ importance and no more than is 
sufficient to understand the potential impact of the proposal on their significance”. 
The NPPF goes on to say that “as a minimum the relevant historic environment 
record should have been consulted and the heritage assets assessed using 
appropriate expertise where necessary”.  

 
Paragraph 129 of the NPPF sets out the broad approach that should be taken in 
assessing applications that affect heritage assets and states “Local planning 
authorities should identify and assess the particular significance of any heritage 
asset that may be affected by a proposal (including by development affecting the 
setting of a heritage asset) taking account of the available evidence and any 
necessary expertise” and that they “should take this assessment into account when 
considering the impact of a proposal on a heritage asset, to avoid or minimise 
conflict between the heritage asset’s conservation and any aspect of the proposal”. 

 
Paragraph 131 of the NPPF states that in determining planning applications, local 
planning authorities should take account of (1) the desirability of sustaining and 
enhancing the significance of heritage assets and putting them to viable uses 
consistent with their conservation; (2) the positive contribution that conservation of 
heritage assets can make to sustainable communities including their economic 
vitality; and (3)  the desirability of new development making a positive contribution 
to local character and distinctiveness. 

 
Paragraph 132 of the NPPF states that when considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation and that the more important the asset, 
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the greater the weight should be. The paragraph goes on to state that “Significance 
can be harmed or lost through alteration or destruction of the heritage asset or 
development within its setting” and that “as heritage assets are irreplaceable, any 
harm or loss should require clear and convincing justification”.  

 
In respect to situations where a proposal results in harm paragraph 134 states that 
where “a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against 
the public benefits of the proposal, including securing its optimum viable use. 

 
However development management is more than just preventing harm and 
paragraph 137 of the NPPF advises that Local planning authorities should “look for 
opportunities for new development within Conservation Areas and World Heritage 
Sites and within the setting of heritage assets to enhance or better reveal their 
significance” and that proposals “that preserve those elements of the setting that 
make a positive contribution to, or better reveal, the significance of the asset should 
be treated favourably”.  However paragraph 138 makes it clear that “not all 
elements of a World Heritage Site or Conservation Area will necessarily contribute 
to its significance.  

 
In considering the assessment of the proposal in relation to its impact on the 
conservation area the starting point is policy ENV25 of the Selby District Local Plan.  
This has four main criteria against which the proposal will now be assessed. 

 
Under criterion 1 of Policy ENV25, development within a conservation area should 
be permitted provided ‘the scale, form position, design and materials of new 
buildings are appropriate to the historic context’.  In this respect the Tadcaster 
Conservation Area Character Assessment (1997) provides useful information about 
the scale, form position, design and materials that contribute to the character, 
appearance and significance of the conservation area. 

 
In terms of building materials the Assessment states that “The medieval buildings in 
Tadcaster are built of local magnesian limestone- most normally ashlar or squared 
off and hammer dressed blocks.  These include the church, the old Vicarage and 
the Ark” and that “a tradition of building in stone in Tadcaster has been maintained 
due to the propinquity of the quarries.  The Assessment identifies that “Other 
notable stone buildings in the town include the John Smith Brewery, Methodist 
Chapel, the Riley-Smith Hall and Barclays Bank and that “More recently 5-11 
Chapel Street and the new Presto supermarket have been built in ashlar stone”.  In 
respect to roofing materials the Assessment notes that these are “most commonly 
clay pantiles”, although with “the introduction of the railway into Tadcaster slate was 
brought in and some of the Victorian/ Edwardian properties in the Conservation 
Area are slated”.  In respect to fenestration details the Assessment states that 
“Window and shop front frames are overwhelmingly of wood, are traditionally 
detailed and many are painted white”. 

 
In conclusion the Assessment states that “Tadcaster’s built environment is 
composed of buildings from the 14th century to the 1990s but the traditional 
materials, massing and detailing give the town a homogeneity, which is rare in 
urban settings today”. 
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The applicant has prepared a Heritage Statement which identifies all designated 
and all relevant non-designated heritage assets and assesses the potential impacts 
of the proposal on them. 

 
Paragraph 8.8.2 of the applicant’s Heritage Statement identifies that “Tadcaster 
town centre centres on the Medieval streets with building dates [sic] from the 
eighteenth and nineteenth centuries reflecting the growth and property of the town 
based on the coaching and brewery trades. The town centred on Kirkgate, High 
Street, Bridge Street and Wharfe Bank Terrace” and goes on to say St. Joseph’s 
Street forms a T-junction with Station Road to the north. Both of these streets are 
straight, where the earlier streets layout in the town centre are sinuous, suggesting 
St. Joseph’s Street like Station Road was part of the nineteenth century expansion 
of Tadcaster”. 

 
Paragraph 9.3.1 of the Heritage Statement states that  

 
The Proposed Development could have a minor adverse affect on the setting 
and significance of the Tadcaster Designated Conservation Area, which 
could be mitigated by appropriate design. The street form has been altered in 
the last few centuries with the demolition of buildings, infill and creation of car 
parking areas. The development will incorporate the passage onto Chapel 
Street to St. Joseph’s Street. The setting, character and significance of the 
Conservation Area is negatively affected by the current land use as an open 
space use as car parking. The area was formerly two rows of terraced 
housing demolished in the later twentieth century. The Proposed 
Development will be a positive contribution to the Conservation Area in that 
rationalises a negative space to a more aesthetically appropriate land usage. 

 
Having regard to the above policies, the Assessment and the Heritage Statement 
and the comments made by third parties it is noted that the applicant has confirmed 
that proposed dwellings would be constructed from regular coursed ashlar 
magnesian limestone under slate roofs and that they would have “painted timber 
casement windows” with “dressed stone cills and banding”. As such it is concluded 
that the design and materials of the new buildings are appropriate to the historic 
context of the Tadcaster Conservation Area. 

 
In respect to the scale, form and position of the dwellings the Tadcaster 
Conservation Area Assessment notes that “both of the car parks in town are scruffy 
and detract from the character of the town” and that Joseph Street “has little 
established character and appear a rather random collection of buildings with 
awkward gaps.  Buildings of note include the Georgian stone house and the 
Victorian terrace for its attempt to imprint a character on the street.  Joseph Street 
would undoubtedly benefit from some building up of the street frontage”. 

 
The above issues are reflected in paragraph 9.3.1 of applicant’s Heritage Statement 
which also concludes that the “proposed Development will be a positive contribution 
to the Conservation Area in that [it] rationalises a negative space to a more 
aesthetically appropriate land usage”. 

 
Having regard to the above it is noted that the site, in its present condition and 
usage is “scruffy” and that it does detract from the form, character and appearance 
of the conservation area.  Despite being set back from the kerb the proposal would 
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by virtue of its scale, form and position help to enclose the frontage of the site, 
although perhaps not the degree envisaged in the Character Assessment.  
However there are two main factors which mean that the set back position of the 
dwellings in the site is not detrimental.  Firstly although in much of the conservation 
area buildings are situated immediately adjacent to the back edge of the pavement 
there are exceptions to this arrangement.  There are several properties, notably 35 
Chapel Street, the properties adjacent to the Riley Smith Hall and along Westgate, 
which have small gardens to front, the greenery in which softens the streetscene.   

 
Secondly St Joseph’s Street differs markedly in character from the other streets 
within the conservation area, having a more regular post medieval form and a more 
Victorian appearance, and a significantly more open character typified by the 
application site. Again properties, particularly the two terraces along the eastern 
side are set slightly back with the properties making up the northern terrace having 
small gardens to the front.  St Joseph’s Street in this respect appears to mark a 
transition from the tight urban grain of the town centre and the open leafier 
residential suburbs to the north and west of the town centre.  In this respect the 
position of the buildings within the site is considered to be appropriate to its historic 
context. 

 
In addition to the above the size and scale of the buildings reflects that of the 
surrounding properties and again is considered appropriate to its historic context.  It 
is therefore concluded that the proposal meets the test of criterion 1 of Policy 
ENV25 of the Selby District Local Plan 

 
Under criterion 2 of Policy ENV25, development within a conservation area should 
be permitted where ‘features of townscape importance including open spaces, 
trees, verges, hedging and paving are retained’.  In this respect it is noted that there 
are only two features of ‘townscape importance’ within the site, these being the 
historic link/ passageway between St Joseph’s Street and Chapel Street and the 
walls around the periphery of the site.  The openness of the site has no historical 
significance and occurred as a result of the clearance of the site in the twentieth 
century as previous ordnance survey maps show this area to be densely 
developed.  In addition the ruderal vegetation on the site has no landscape or 
historical value.  The proposal seeks to retain and, or make good both the historical 
link and the historic walls around the site and in this respect the proposal meets 
criterion 2 of Policy ENV25 of the Selby District Local Plan. 

 
Under criterion 3 of Policy ENV25 development within a conservation area should 
be permitted where the proposal would not ‘adversely affect the setting of the area 
or significant views into or out of the area’.  The proposal would entail the building of 
three dwellings which would give a greater sense of enclosure than what currently 
exists and which would more reflect the scale and form of the development that 
previously existed on the site.  The proposals would therefore potentially have some 
impact on views of the roofscape of the town centre.  The impact would not be 
readily discerned when stood within or immediately adjacent to the site given the 
angle of the views.  However as one moves to the west particularly when stood in 
the bowling green on the western side of St Joseph’s Street, and beyond, the 
skyline of the wider town centre becomes more noticeable and the site can be 
viewed within historical context provided by the spire of the listed St Mary’s Church 
and the old Brewery building.  However, given the size and scale of the proposed 
building any impact on the skyline would be, at worse neutral, and the overall 
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setting and views into the conservation area would be enhanced by the removal of 
an unsightly gap and the high quality of the design and materials of the buildings. 

 
As such it is considered that the proposal would not adversely affect the setting of 
the area or significant views into or out of the area and in this respect the proposal 
would not be contrary to criterion 3 of Policy ENV25 of the Selby District Local Plan. 

 
Under criterion 4 of Policy ENV25 development within a conservation area should 
be permitted where the ‘proposed use, external site works and boundary treatment 
are compatible with the character and appearance of the area’. In this respect it is 
noted that the residential use of the site would reflect the overall residential nature 
of St Joseph’s Street.  Furthermore the existing boundary treatments would be kept 
and new walls would be constructed from magnesian limestone. This is considered 
acceptable.  The trees proposed to be planted are species which are often used in 
urban schemes and are again considered acceptable to their context. 

 
Full details of the surface treatments to the drive and areas of hard standing have 
not been provided by applicant.  Furthermore full details of external lighting to be 
used have also not been submitted.  Notwithstanding this, such details can be 
adequately controlled through the use of conditions and it is recommended that any 
permission granted is subject to conditions to ensure that details are submitted for 
approval. 

 
It is therefore considered that the external site works are compatible with the 
character and appearance of the conservation area.  

 
As such it is concluded that the proposal would not be contrary to criterion 4 of 
Policy ENV25 of the Selby District Local Plan.  

 
Overall Policy ENV25 requires that ‘development within or affecting a conservation 
area should only be permitted where it would preserve or enhance the character 
and appearance of the conservation area’.  Having had regard to all the factors 
raised above it is considered that the proposal would preserve and enhance the 
character and appearance of the conservation area and as such would meet the 
requirements of Policy ENV25 of the Local Plan.   

 
For the reasons given above it is also considered that the proposal would respect 
the scale, layout, design, height and materials of surrounding development and 
make a positive contribution to the character of the area, would not result in the loss 
of an historic frontage or passageway and would constitute a development on a site 
within the central area.  Therefore subject to conditions to control paving and the 
implementation of the landscaping scheme it is considered that the proposal would 
not be contrary to Policy TAD/4 of the Selby District Local Plan. 

 
For the same reasons outlined above it is considered that the proposal would meet 
objective 11 and the requirements of policies CP11, CP15 and CP16 of the Core 
Strategy. 

 
In relation to national policy it is noted that Paragraph 128 of the NPPF requires an 
applicant to describe the significance of any heritage assets affected, including any 
contribution made by their setting” adding that “the level of detail should be 
proportionate to the assets’.  It is confirmed that the applicant has provided a 
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Heritage Statement that provides an assessment of the significance of heritage 
assets, including the conservation area which is considered proportionate and 
which meets the requirements of the NPPF.   

 
In assessing the proposal it has been recognised that the site in its current state 
does not contribute to the significance of the Tadcaster Conservation Area and 
actually detracts from its character, appearance and form.  It is further considered 
that the proposal, for the reasons set out above, would transform, what has been 
regarded in the Character Assessment as a “scruffy” area of land into a high quality 
residential development that is appropriate to its historic context.  In this respect the 
proposal would make a positive contribution to local character and distinctiveness 
and therefore help to sustain and enhance the conservation area and the 
contribution it makes to the economic vitality of the town.  As such it is concluded 
that the proposal would not be contrary to the guidance in paragraphs 131-137 of 
the NPPF. 

 
Therefore having had regard to all relevant local and national planning policies it is 
considered that the proposal, subject to the attached conditions, would preserve 
and enhance the character and appearance of the conservation area and therefore 
would not be contrary to Policies ENV25, ENV1, and TAD/4 of the Selby District 
Council, Policies CP11, CP15 and CP16 of the Draft Core Strategy Local Plan and 
the policies contained within the NPPF. 

 
The Effect upon the Setting of Listed Buildings 

 
As noted in the applicant’s Heritage Statement there are no listed buildings within 
the application site.  However Tadcaster town centre contains many listed buildings.  
These are outlined in the applicant’s Heritage Statement together with an 
assessment of the impacts. The proposal therefore has the potential to impact on 
the setting of these listed buildings.  Of particular relevance are St Marys Church 
and the Old Brewery Buildings which can be seen in views of the site as seen from 
the west of the town. 

 
In this respect members attention is drawn to S66(1) of the Planning (Listed 
Buildings and Conservation Areas Act) 1990 which requires the Local Planning 
Authority to have special regard to the desirability of preserving the setting of a 
listed building or any features of a special architectural or historic importance which 
it possesses.   

 
However the same issues in relation to the impact on the character and appearance 
of the Tadcaster Conservation Area apply equally in respect to the impacts on the 
setting of the surrounding listed buildings. 

  
Therefore having regard to the above and having taken into consideration views 
from each of the listed buildings towards the proposed development or from the 
proposed development towards the listed buildings, or from other points in which 
the application site and the surrounding listed buildings would be seen together it is 
considered that the proposal, by virtue of the reasons given in the section relating to 
impacts on the conservation area, would enhance the setting of the listed buildings 
within the vicinity of the application site 
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As such it is considered that the proposal would be acceptable having had regard to 
the requirements of the Core Strategy and the NPPF. 

 
Conclusion 
 
Having assessed the proposal the Conservation Adviser confirms that he has no 
objections to the proposal subject to the attached conditions. 
 

1.5  Publicity 
 

1.5.1 The application was advertised by site notice and neighbour notification letter 
resulting in 5 objections being received within the statutory consultation period.  The 
issues raised can be summarised as follows: 

 
 Highways/Parking 

 Many neighbours use this car park as there is no on street parking in Chapel 
Street (single yellow line 8am to 6pm) and we do not feel there is sufficient 
room/space to available in St Josephs Street to park with the existing resident 
and commercial properties. 

 St Josephs Street is congested enough without taking into consideration extra 
traffic for the Thursday Market, services at the Catholic Church and during the 
summer months by visitors to the bowling green.  

 This is a valuable car park and has been for circa 50 years. 
 The site has been continuously in use as a surface level car park for a 

substantial length of time, and certainly in excess of 10 years.  There has been 
no attempt to restrict or enforce controls over this use through the planning 
system.  The lawful use of the site is therefore as a car park.  

 Given the lawful use of the site as a car park the content and tests of saved 
policy VP2 of the adopted Local Plan determine the policy approach to 
considering the principle of development.  In this case it is the proposed 
extinguishment of the current use in favour of the residential uses.  

 The supporting text to policy VP2 makes it clear that the policy applies equally to 
all off street car parking facilities.   

 The policy makes it very clear that the approach of the Council will be to not 
permit the use of existing car parks unless suitable additional car parks are 
provided.  The replacement facility must be at least of the same number of 
spaces and be provided in a suitable location, or the applicant must demonstrate 
that there is no longer a requirement of the existing level of car parking.  This is 
clearly intended in order to ensure that the identified detrimental effects resulting 
from the loss of capacity and safety of road users is off-set by suitable 
replacement provision.  

 The applicant has made no attempt to address this policy within any of the 
supporting information.  The application recognises that 12 spaces will be lost as 
a result of the proposal and whilst it is considered that the actual capacity to be 
15 spaces the important issue is that there has been no attempt to make 
suitable alternative provision or demonstrate that the current provision is no 
longer required.  

 This needs to be considered in the context of the Council’s position with regard 
the resurfacing of the central car park in Tadcaster.  On a number of occasions 
the Council has referenced the importance of meeting the need for parking 
facilities within the settlement, and the weight to be attached to the retention and 
maintenance of these facilities within the settlement. 
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 On this basis the Council’s adopted and saved planning policy requires that 
planning permission be refused and am not aware of any material 
considerations that outweigh this requirement or any circumstances that would 
indicate that the value of parking facilities in and around the town centre has 
diminished since the original adoption and subsequent decision to save this 
policy.   
 
Impact on Residential Amenity 

 Proposals would block sunlight. 
 Proposals would create overlooking to existing residents as it is at a higher 

ground level than Chapel Street. 
 
Impact on Character of the Area 

 Do agree that the land could do with a face lift however do not agree to building 
residential properties as being suitable.  

 Extremely concerned with boundary to plumbing and heating centre as it is a 
very low boundary that is shown on the plans as the boundary to a pathway 
leading to one of the proposed properties. 

 Feel proposals have no regard for residents and local amenities within the 
central Tadcaster area. 

 New building is fine unless it takes away facilities from existing residents we 
therefore raise objections to incompatibility with current residents parking. 

 It is clear that the application proposal fails to efficiently use the land resource 
available.  The proposal envisages the site being used for a total of 3 dwelling 
houses arranged in a short terrace close to the entrance of the site.  Substantial 
areas of the site are given over to access and car manoeuvring areas, as well as 
small piecemeal areas of landscaping and verge.  

 The site whilst an irregular shape can plainly accommodate further 
accommodation of a similar scale and size.  The requirement within the NPPF 
and the various objectives and policies of the Local Plan require that planning 
applications and subsequent development demonstrate that an efficient use of 
development land is achieved in order to achieve the objectives of sustainable 
development.  Not to do so is inherently unsustainable and contrary to the 
‘golden thread’ of policy that runs throughout the NPPF. 

 Specifically saved policy H2B of the Local Plan states proposals for residential 
development will be expected to achieve a minimum net density of 30 dwellings 
per hectare in order to ensure the efficient use of land.  Higher densities will be 
required where appropriate particularly within the market towns and in locations 
with good access to services and facilities and/or good public transport.  Lower 
densities will only be acceptable where there is an overriding need to safeguard 
the existing form and character of the area or other environmental or physical 
considerations apply. 

 The emphasis on market towns is primarily due to the availability of services and 
facilities, which can be accessed without the need to travel by the private car.  
Within Tadcaster the availability of these services and facilities (shops, public 
transport, medical centres etc) is heavily focussed within the town centre.  
Consequently any development site that becomes available that is well located 
in relation to the town centre needs to make the very best use of the land 
resource in order to ensure that the interests of sustainability are met. 

 The irregular shape of the application site provides not only a constraint, but 
also an opportunity to provide development on the site which complements the 
surrounding Conservation Area and demonstrates design principles that are 
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responsive to the surrounding environment.  In this regard a sketch is attached 
showing how the site could be used to yield a higher number of dwellings, 
complement the surrounding building development and land uses, as well as 
provide a more sustainable and agreeable solution to the development of the 
site. 

 The suggested scheme provides a total of 6 dwellings, each with its own 
dedicated parking provision, private amenity space and access to bin storage 
areas etc.  The layout seeks to reinforce the historic building line in relation to St 
Josephs Street and ensure that pedestrians using the access to Chapel Street 
are provided with a dedicated and unencumbered route through the site.  
Vehicular access to the site ensures that the site lines and turning radii 
requirements are all met and that vehicles can enter and egress the site without 
difficulty. 

 On the basis of the above it is considered that the proposal conflicts with the 
aims, objectives and policies of the Local Plan and the policy of the NPPF. 

 With regard to Policy ENV25 the proposal provides for a small terrace of 
dwellings set well back from the main building line on the street.  It is unclear 
why the design has chosen to set the buildings back in such a manner, however 
the inclusion of extensive front gardens within the design is not prevalent within 
this area, or indeed anywhere within the Conservation Area. 

 The materials used appear to be primarily slate roof and random course stone.  
Ashlar has since Greek and Roman times been considered the finest finish for 
stone.  It requires more work and only the better beds of stone can be used to 
make ashlar so it has always been more expensive.  Selby Abbey, York 
Minister, the walls of York were all built of ashlar magnesian limestone and 
Tadcaster stone (which is quarried without the use of explosives, giving the 
stone a longer life) is used for their repairs nowadays.  Next to St Josephs 
Square, the former lodging house, 18 St Josephs Street is fronted in ashlar as 
are all the houses in Chapel Street behind St Jopsephs Square and the 
Methodist Chapel at the end of the two streets in Tadcaster. 

 The extensive vehicle manoeuvring and parking areas proposed are intended to 
be formed from permeable block paving product.  Given the large area of the 
site proposed to be covered with this product the material, layout and overall 
effect is critical to the impact that the development will have on the surrounding 
area.  Unfortunately the colour, size and layout/pattern of the blocks is unclear 
from the submitted information.  Whilst some drawings show the blocks without 
colour and arranged in herringbone pattern, other drawing images show the 
blocks coloured grey and laid out in linear form.  It is not therefore possible to 
accurately predict or assess the impact that the surface treatment will have on 
the Conservation Area. 

 The proposal must also ensure that features of townscape importance such as 
open spaces, trees, verges, hedging and paving are retained.  The site, in its 
current state, offers little of townscape value to the Conservation Area.  Whilst 
there is little of merit on site currently, it does not follow that development will 
automatically enhance the character and appearance of the Conservation Area.  
Poorly conceived and designed development will harm the surrounding area and 
should therefore be refused. 

 The development of this site offers the potential to enhance the character and 
appearance of the Conservation Area.  The design approach to the site 
unfortunately seeks to introduce an incongruous and jarring scheme to the site 
which bears little or no regard to surrounding features such as established 
building lines, garden sizes and materials.  There are also components of the 
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scheme which are either not fully described or which are presented differently 
within the application, making a full and proper assessment of the proposal 
impossible for both consultees and the determining authority. 
 
Pedestrian Access 

 The application site contains a footpath running from Chapel Street to St 
Josephs Street.  Whilst the current use of the site leaves pedestrians using this 
route exposed to the dangers of manoeuvring vehicles, the proposed design 
does nothing to improve this situation. 

 Pedestrians are expected to journey through the alleyway for St Josephs Street 
and then cross from the alley way to the footpath on St Josephs Street.  The 
area to be crossed comprises an enclosed area of hardstanding where vehicles 
will turn in to from St Josephs Street and manoeuvre to park, turn around or exit 
the area.  There are no safe refuges provided for within the scheme for 
pedestrians to ensure that they are not run over by vehicles. 

 It is important to understand that the level of pedestrian traffic using this route is 
already and will continue to be much higher, than typically found in driveways 
and cul-de-sacs elsewhere in the town.  The danger to pedestrians will be 
exacerbated when residents (likely to include children given the size of the 
houses) occupy the dwellings and being using the vehicle manoeuvring areas.   

 The existence of the footpath and function that this route provides as a short cut 
between the central core of the town centre and outer areas, requires that users 
are suitably protected from the potential dangers of moving vehicles. 
 
Ecology 

 Whilst the application contains an Ecological Assessment of the site (MAB 
Environmental and Ecology 2013) there is little consideration of the potential 
impacts upon protected species. 

 It is clear that structures such as the boundary walls on the site and trees and 
roof voids of surrounding buildings have the potential to be nesting and roosting 
sites and bats as well as other fauna, which were protected under the Wildlife 
and Countryside Act.  There is no evidence in the application bundle to confirm 
that a proper assessment of these components has been undertaken in 
accordance with the relevant Standards and Best Practice.  

 It is critical that, when considering the development proposal, the planning 
authority is in possession of relevant surveys and information prior to making 
any decision.  Guidance at paragraph 98 of Circular 06/2005 is clear that this is 
the case where impacts on protected species are likely to result from a 
development.  Paragraph 99 of that Circular goes on to state ‘it is essential that 
the presence or otherwise of protected species, and the extent that they may be 
affected by the proposed development, is established before the planning 
permission is granted, otherwise all relevant material considerations may not 
have been addressed in making the decision.  The need to ensure ecological 
surveys are carried out should therefore only be left to coverage under planning 
conditions in exceptional circumstances, with the result that surveys are carried 
out after planning permission has been granted’. 

 Of course the survey work should only be requested where there is a 
reasonable likelihood that such protected species are in existence. 

 In this regard, Officers at Selby District Council will be aware that a previous 
application by the Environment Agency for flood defence works in this area 
identified ten potential roosts through the centre of Tadcaster (including seven 
trees, two bridges and a length of blockwork).  In order to establish whether 
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these potential roosts are likely to be of significance to breeding bats, it is 
necessary to check for bat activity during the evenings and nights throughout the 
period of May to September.  This is generally undertaken by experienced 
surveyors using bat detectors. 

 The absence of this information makes the situation with regard this application 
directly analogous with the ‘Cornwall Case’ (Regina vs Cornwall County Council 
ex parte Jill Hardy; (Sept 2000)) where to quote from the judge’s summing up of 
the case: ‘Preliminary surveys in the light shafts for roosting bats were 
undertaken… but none were found.  The ecological survey stated, however, that 
it was possible that the open shaft in the arsenic works would support bats but 
more detailed underground surveys were required.’ 

 In this judgement it was found that the local authority cannot grant planning 
permission until the surveys, which would provide the data for a detailed 
evaluation of the bat interest and the significance of any impact, have been 
completed. 

 Until this information is provided the determining authority is unable to reach a 
decision with regard the proposals.  It follows therefore that until full information 
is available with regard the proposals potential impact on protected species, any 
grant of planning permission including a decision conditional upon the 
completion of further survey work, would be unlawful and open to challenge. 
 
Other Issues 

 The detailed and supporting information accompanying the planning application 
is inadequate for the Council to arrive at a robust recommendation and indeed 
for elective representatives to properly determine the proposal before them.   

 Wish to highlight the absolute failure to meaningfully engage with Samuel Smith 
Old Brewery in the preparation of these proposals, they are a major land owner 
in the vicinity and has on many occasions sought to progress the 
comprehensive regeneration of this site alongside the wider town centre. 

 The application scheme represents a small, isolated, piecemeal development 
that will have little or no impact in addressing the problems faced by the 
settlement.   

 It is clear that the proposed development is contrary to a number of important 
planning policies and guidance within the Development Plan and Government 
Policy in respect of the efficient use of the land, protecting and enhancing the 
function of town centres.  This conflict has not been outweighed by material 
considerations and detailed planning permission should be refused.  

 This land was passed to the Council for the benefit of the residents of Tadcaster 
and not to be used for building but for car parking. 

 There may be covenants in the deeds which preclude building on it. 
 Require access to the business premises at all times to take deliveries from 

large vehicles to two entrances plus the business offers a 24 hour call out 
service.  Three vehicles operate from St Josephs Street on a daily basis which 
also require access to the property, plus access required to own parking space 
at end of the building. 

 

2. Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
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for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State. 

 

2.2  Selby District Local Plan  

 Please see note at start of agenda explaining the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

Policy ENV1   Control of Development  
Policy ENV2   Environmental Pollution and Contaminated Land 
Policy ENV3  Outdoor lighting 
Policy ENV10 General Nature Conservation Considerations 
Policy ENV21  Landscaping Requirements  
Policy ENV25 Control of Development in Conservation Areas 
Policy ENV28 Other Archaeological Remains 
Policy H2A   Managing the Release of Housing Land  
Policy H2B  Density 
Policy H6   Residential Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads  
Policy TAD/4  Tadcaster Conservation Area 

 

2.3  National Guidance and Policy 

 
Please see note at start of agenda explaining the status of the NPPF. 

 

2.4 Selby District Emerging Core Strategy to the Local Development Framework 

 
Please see note at start of agenda explaining the status of the Core Strategy. 
 
The relevant Core Strategy Policies are as follows: 

 
Policy LP1  Presumption in Favour of Sustainable Development 
Policy CP1 Spatial Development Strategy  
Policy CP1A Management of Residential Development in Settlements  
Policy CP4 Housing Mix  
Policy CP5 Affordable Housing 
Policy CP11  Town Centres and Local Services  
Policy CP12 Sustainable Development and Climate Change 
Policy CP13 Improving Resource Efficiency  
Policy CP15 Protecting and Enhancing the Environment  
Policy CP16  Design Quality  

 

2.5  Key Issues  

 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the conservation area 
3. Comprehensive Development of Land, Backland and Tandem Development 
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4. Flood risk, drainage and climate change  
5. Impact on highways 
6. Residential amenity 
7. Nature conservation and protected species 
8. Contamination 
9. Housing Mix 
10. Affordable Housing 
11. Crime and Anti-Social Behaviour 
12. Other issues 

 
2.6      Principle of the Development 
 
2.6.1 Policy LP1 of the Core Strategy outlines that “when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework. It will always work proactively with applicants jointly to find solutions 
which mean that proposals can be approved wherever possible, and to secure 
development that improves the economic, social and environmental conditions in 
the area.  

 
2.6.2 Planning applications that accord with the policies in the Local Plan (and, where 

relevant, with policies in neighbourhood plans) will be approved without delay, 
unless material considerations indicate otherwise.  Where there are no policies 
relevant to the application or relevant policies are out of date (as defined by the 
NPPF) at the time of making the decision then the Council will grant permission 
unless material considerations indicate otherwise – taking into account whether: 

 
Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in 
the National Planning Policy Framework taken as a whole; or  
 
Specific policies in that Framework indicate that development should be 
restricted. 

 
2.6.3 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.’  It should be recognised that although Policy H2A 
refers to 2006 it has been acknowledged by the Planning Inspector in various 
appeal decisions in particular APP/N2739/A/12/2170479, 
APP/N2739/A/12/2169889 and APP/N2739/A/12/2169003 that the policy was 
intended to restrict new housing on non-allocated sites to previously-developed land 
for the life of the plan.     

 
2.6.4 Annex 2 of the National Planning Policy Framework, defines previously developed 

land as “land is that which is or was occupied by a permanent structure, including 
the curtilage of the developed land and any associated fixed surface infrastructure. 
The application site historically contained a number of dwellings and is currently 
used as a small car park.  It is therefore considered that the site falls within the 
definition of previously developed land.  Furthermore it is noted that the site is 
located within the defined development limits of Tadcaster.  As such the proposal 
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accords with Policy H2A of the Selby District Local Plan and therefore should be 
permitted unless material considerations indicate otherwise 

 
2.6.5 In looking at other material considerations it is noted that policy H2A is out of date 

as it conflicts with the requirements of the NPPF.  In addition it is considered that 
the weight to be attached to Policies H2A of the Local Plan should be limited as it is 
scheduled to be replaced by policies CP1 and CP1A of the Core Strategy, which as 
a result of the publication of the Inspector’s report should now be given significant 
weight.  

 
2.6.6 Policy CP1 of the Core Strategy states that the location of future development 

within Selby District will be based on the principle that the majority of new 
development will be directed to the towns and more sustainable villages depending 
on their role as employment, retail and service centres, the level of local housing 
need, and particular environmental, flood risk and infrastructure constraints.  In this 
respect it is noted that Tadcaster is designated in the Core Strategy as a Local 
Service Centre.  Furthermore policy CP1A, Sub Section A, allows the 
“redevelopment of previously developed land” within Tadcaster.   

 
2.6.7 The approach taken by policy CP1 and CP1A is consistent with that taken within 

the NPPF that encourages the reuse of previously developed land in sustainable 
locations.  Furthermore it is considered that when assessed against the policies in 
the National Planning Policy Framework taken as a whole the limited potential 
adverse impacts would not significantly and demonstrably outweigh the benefits of 
the proposal and it is noted that there are no specific policies that indicate that a 
proposal of this type and at this location should be restricted. 
 

2.6.8 Therefore having considered all relevant local and national policy and other 
material considerations it is considered that the proposal is acceptable in principle.  

 
 
2.7 Design and Effect Upon the Character of the Conservation Area and the 

Setting of Listed Buildings 
 
2.7.1 Selby District Local Plan Policy ENV1 (1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings and associated 
landscaping to be taken into account.  Furthermore criterion 5 of policy ENV1 states 
that the Council will also take into account the potential loss, or adverse effect upon, 
significant buildings, related spaces, trees, wildlife habitats, archaeological or other 
features important to the character of the area.  This policy should be afforded 
significant weight as it is not replaced by Core Strategy Policies and does not 
conflict with the NPPF.  Policy ENV3 relates to outdoor lighting and should be 
afforded significant weight.  

 
2.7.2 Policy H6(1) requires development to ensure it is of a scale and design appropriate 

to the form and character of the settlement and immediate locality.   Policy H2B of 
the Local Plan relates to density, however this policy should be afforded limited 
weight given that it conflicts with the NPPF.  In terms of landscaping, Policy ENV21 
of the Local Plan states that where appropriate proposals for development should 
incorporate landscaping as an integral element in the layout and design, including 
the retention of existing trees and hedgerows and planting of native, locally 
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occurring species.   These policies should be afforded limited weight given that they 
are replaced by Policies CP1, CP1A and CP16 of the Core Strategy.  

 
2.7.3 The application site is located within the Tadcaster Conservation Area as such 

Policy ENV25 of the Selby District Local Plan is also relevant.  Policy ENV25 
requires that development within or affecting a conservation area will be permitted 
provided the proposal would preserve or enhance the character and appearance of 
the conservation area and then goes on to identify 4 criteria with which to assess 
proposals.  However, this policy should be afforded less than significant weight as it 
conflicts with the approach taken in the NPPFF, which should ultimately lead the 
analysis of the proposal.  These will be dealt with in turn later in this section of the 
report.  Policy ENV25 of the Local Plan reflects the requirements of S72 of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 which requires 
special attention to be paid to ‘the desirability of preserving or enhancing the 
character or appearance’ of a conservation area.   

 
2.7.4 Policy ENV28 states where development proposals affect sites of known or possible 

archaeological interest, the District Council will require an archaeological 
assessment/evaluation to be submitted as part of the planning application.  This 
policy should be afforded significant weight given that it is not to be replaced by 
Core Strategy Policies. 

 
2.7.5 Further to the above it is noted that the site is located within the commercial and 

shopping centre of Tadcaster, as designated on the Tadcaster proposals map of the 
Selby District Local Plan and therefore subject to Policy TAD/4 which states that the 
Council will seek, in cooperation with landowners, to introduce a comprehensive 
scheme of environmental improvements and goes on to identify 7 areas in which 
the Council will seek to implement such a comprehensive scheme.  Of relevance to 
the current proposal are subsections TAD/4 (1), (2), (3), (5) and (7). 

 
2.7.6 Section (1) of Policy TAD/4 states that the Council will encourage the bringing into 

use of backland and underused areas and buildings. 
 
2.7.7 Section (2) of Policy TAD/4 states that the Council will ensure that ‘new 

development respects the scale, layout, design, height and materials of surrounding 
development and makes a positive contribution to the character of the area. 
Furthermore Criterion (3) of Policy TAD/4 states that the Council will encourage 
coordinated schemes for landscaping, paving and street furniture with Criterion (5) 
stating that the Council will resist proposals which would result in the loss of historic 
passageways and frontages.  Finally Criterion (7) states that the Council will 
encourage the refurbishment and development schemes on sites within the central 
area. 

 
2.7.8 Full Council received the Planning Inspector’s Report on the Examination into the 

Selby District Core Strategy Local Plan on 25th June 2013.  The report concludes 
that with the recommended 34 ‘Main Modifications’ set out in his report, the Selby 
District Core Strategy Local Plan satisfies the legal requirements and meets the 
criteria for soundness in the National Planning Policy Framework. 

 
2.7.9 Given the stage of preparation of the emerging plan it is considered that significant 

weight should be afforded to the policies in the Core Strategy in assessing planning 
applications.  Furthermore it is considered that the existing “saved” policies in the 
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Selby District Local Plan, scheduled to be replaced by policies in the Selby District 
Emerging Core Strategy Local Plan, should only be given limited weight in 
assessing planning applications. 

 
2.7.10 Policy CP1A of the Core Strategy supports redevelopment of previously developed 

land.   The policy goes on to state that in all cases proposals will be expected to 
protect local amenity, to preserve and enhance the character of the local area, and 
to comply with normal planning considerations, with full regard taken to the 
principles contained in Design Codes (e.g. Village Design Statements), where 
available.  Appropriate scale will be assessed in relation to the density, character 
and form of the local area and should be appropriate to the role and function of the 
settlement within the hierarchy. 

 
2.7.11 Policy CP11 states the health and wellbeing of town centres and local shopping 

facilities and services will be maintained and enhanced by promoting the 
regeneration of the town centre and protecting and enhancing the attractive historic 
core. 

 
2.7.12 Policy CP15 of the Core Strategy relates to protecting and enhancing the 

environment and states the high quality and local distinctiveness of the natural and 
man-made environment will be sustained by meeting the following relevant criteria: 
 
1.  Safeguarding and, where possible, enhancing the historic and natural 

environment including the landscape character and setting of areas of 
acknowledged importance. 

2. Conserving those historic assets which contribute most to the distinct character 
of the District and realising the potential contribution that they can make towards 
economic regeneration, tourism, education and quality of life. 

5. Identifying, protecting and enhancing locally distinctive landscape areas, areas of 
tranquillity, public rights of way and access, open spaces and playing fields 
through Development Plan Documents. 

   
2.7.13 Core Strategy Local Plan Policy CP16 requires proposals for all new development 

will be expected to contribute to enhancing community cohesion by achieving high 
quality design and have regard to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and the open 
countryside. The relevant criteria of CP16 for assessing the impacts on character 
and appearance are: 

 
a)  Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
b)  Positively contribute to an area's identity and heritage in terms of scale, 

density and layout. 
e)  incorporate new and existing landscaping as an integral part of the design, 

including off-site landscaping for large sites and sites on the edge of 
settlements.   

g)  have public and private spaces that are clearly distinguished, safe and 
secure, attractive and which complement the built form.   

l)  Development schemes should seek to reflect the principles of nationally 
recognised design benchmarks to ensure that the best quality of design is 
achieved.   
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2.7.14 The NPPF paragraph 56 states the Government attaches great importance to the 
design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.7.15 NPPF paragraphs 60, 61 and 65 makes it clear that decisions should not attempt to 

impose architectural styles or particular tastes and should not stifle innovation, 
originality or initiative through unsubstantiated requirements to conform to certain 
development forms or styles, should address the connections between people and 
places and the integration of new development into the natural, built and historic 
environment and proposals should not be refused for buildings which promote high 
levels of sustainability because of concerns about incompatibility with an existing 
townscape, if those concerns have been mitigated by good design. 

  
2.7.16 National guidance in respect of planning and the historic environment is provided by 

section 12 “Conserving and enhancing the historic environment” of the National 
Planning Policy Framework (NPPF). 

 
2.7.17 Paragraph 128 of the NPPF states that “In determining applications, local planning 

authorities should require an applicant to describe the significance of any heritage 
assets affected, including any contribution made by their setting” adding that “the 
level of detail should be proportionate to the assets’ importance and no more than is 
sufficient to understand the potential impact of the proposal on their significance”. 
The NPPF goes on to say that “as a minimum the relevant historic environment 
record should have been consulted and the heritage assets assessed using 
appropriate expertise where necessary”.  
 

2.7.18 Paragraph 129 of the NPPF sets out the broad approach that should be taken in 
assessing applications that affect heritage assets and states “Local planning 
authorities should identify and assess the particular significance of any heritage 
asset that may be affected by a proposal (including by development affecting the 
setting of a heritage asset) taking account of the available evidence and any 
necessary expertise” and that they “should take this assessment into account when 
considering the impact of a proposal on a heritage asset, to avoid or minimise 
conflict between the heritage asset’s conservation and any aspect of the proposal”. 

 
2.7.19 Paragraph 131 of the NPPF states that in determining planning applications, local 

planning authorities should take account of (1) the desirability of sustaining and 
enhancing the significance of heritage assets and putting them to viable uses 
consistent with their conservation; (2) the positive contribution that conservation of 
heritage assets can make to sustainable communities including their economic 
vitality; and (3)  the desirability of new development making a positive contribution 
to local character and distinctiveness. 

 
2.7.20 Paragraph 132 of the NPPF states that when considering the impact of a proposed 

development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation and that the more important the asset, 
the greater the weight should be. The paragraph goes on to state that “Significance 
can be harmed or lost through alteration or destruction of the heritage asset or 
development within its setting” and that “as heritage assets are irreplaceable, any 
harm or loss should require clear and convincing justification”.  
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2.7.21 In respect to situations where a proposal results in harm paragraph 134 states that 
where “a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against 
the public benefits of the proposal, including securing its optimum viable use. 

 
2.7.22 However development management is more than just preventing harm and 

paragraph 137 of the NPPF advises that Local planning authorities should “look for 
opportunities for new development within Conservation Areas and World Heritage 
Sites and within the setting of heritage assets to enhance or better reveal their 
significance” and that proposals “that preserve those elements of the setting that 
make a positive contribution to or better reveal the significance of the asset should 
be treated favourably”.  However paragraph 138 makes it clear that “not all 
elements of a World Heritage Site or Conservation Area will necessarily contribute 
to its significance.  

 
2.7.23 The application is accompanied by a Planning Supporting Statement, Design and 

Access Statement, Archaeological Evaluation and Heritage Statement which 
recognise that the development impacts on heritage assets, these being the 
Tadcaster Conservation Area, the setting of Listed Buildings and archaeological 
interests and as such the impacts on these are taken into account throughout the 
reports submitted.  English Heritage do not provide detailed comments with respect 
to such applications, therefore the Council’s Conservation Adviser has provided 
detailed comments in relation to the significance and character of the conservation 
area and the setting of listed buildings and the impact that the scheme on these 
elements and his comments conclude that the proposals are acceptable in the 
context of the above policies.  The comprehensive assessment and comments 
made by the conservation adviser are both noted and accepted. 
 

2.7.24 In respect to the density of the development, the Design and Access Statement 
confirms that the proposals would achieve a density of 37 dwellings per hectare.  
However objectors have expressed concern that the development does not make 
the most efficient use of the land.  In this respect it is noted that Policy CP16 a) 
makes it clear that proposals should make the best, most efficient use of land 
without compromising local distinctiveness, character and form.  Having sought 
advice from the Conservation Adviser he considers that the layout and design of the 
site is appropriate to the context and makes a positive contribution which reflects 
the character of the area and does not compromise local distinctiveness therefore 
the scheme as presented is considered appropriate with respect to the density 
proposed.   
 

2.7.25 It would be recommended that permitted development rights be removed for future 
extensions or outbuildings to ensure that the development remains an appropriate 
design and layout taking account the character of the area.   
 

2.7.26 Having taken all of the above into account, including the comments from the 
Conservation Adviser which are accepted it is considered that the proposed 
dwellings would be of an appropriate layout, design, scale and appearance and 
appropriate landscaping and boundary treatments can be conditioned which ensure 
that the proposals make a positive contribution to the character of the area and 
enhance the attractive historic core.  In addition the proposals would be considered 
to enhance the character and appearance of the conservation area, regenerating 
this part of the town centre and making more efficient use of the land and would be 
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appropriate to the historic context, ensuring features of townscape importance are 
retained and that the proposal would not adversely affect the setting or significant 
views into or out of the area.  The proposals would therefore accord with Policies 
TAD/4, ENV1(1), (4) and (5), ENV3,  ENV21, ENV24, ENV25, H2B and H6 (1) of 
the Selby District Local Plan, Policies CP1A, CP11, CP15 and CP16 of the Core 
Strategy and the NPPF in terms of design.   
 

2.7.27 The site is located within an area with potential archaeological interest and as such 
the application is accompanied by an Archaeological Evaluation by MAP 
Archaeological Practice Ltd.  This report has been considered by North Yorkshire 
County Council Historic Environment Team and they are satisfied with the findings 
within this report subject to appropriate conditions.  It is therefore considered that 
the proposals accord with Policies ENV1 (5) and ENV28 of the Local Plan, Core 
Strategy Policy CP15 and the NPPF with respect to archaeology.   

 
 
2.8 Comprehensive, Backland and Tandem Development 
 
2.8.1 Policy H6(4) requires that development should not compromise the future 

comprehensive development of land with criteria (5) requiring proposals not to 
constitute an unacceptable form of backland or tandem development.   These 
policies should be afforded limited weight given that they are replaced by Core 
Strategy Policies.   

 
2.8.2 It is not considered that the proposal would compromise the future comprehensive 

development of land as the site is surrounded by existing development.  In addition 
the site due to its position fronting St Josephs Street is not considered to form 
backland or tandem development.  The proposals are therefore in accordance with 
Policy H6 (4) and (5) of the Selby District Local Plan.   

 
2.9 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.9.1 Policy CP16 of the Core Strategy outlines that proposals for all new development 

will be expected to contribute to enhancing community cohesion by achieving high 
quality design and have regards to the local character, identity and context of its 
surroundings including historic townscapes, settlement patters and the open 
countryside.  It goes on to state that both residential and non-residential 
development should meet a series of noted criteria.  This includes the criteria j) 
relating specifically to sustainable construction principles in accordance with 
Policies CP12 and CP13 and k) preventing development from contributing or being 
put at unacceptable risk from, or being adversely affected by unacceptable levels of 
soil, air, water, light or noise pollution or land instability.   

 
2.9.2 Policy CP12 Sub Section (B) of the Core Strategy states in order to ensure 

development contributes towards reducing carbon emissions and are resilient to 
the effects of climate change schemes where necessary or appropriate should: 

 
a) Improve energy efficiency and minimise energy consumption through the 

orientation, layout and design of buildings and incorporation of facilities to 
support recycling; 

b) Incorporate sustainable design and construction techniques, including for 
example, solar water heating storage, green roofs and re-use and recycling of 
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secondary aggregates and other building materials, and use of locally sourced 
materials; 

c) Incorporate water-efficient design and sustainable drainage systems which 
promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve biodiversity resilience to 
climate change and utilise biodiversity to contribute to climate change mitigation 
and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in landscaping 
schemes to create habitats, reduce the ‘urban heat island effect’ and to offset 
carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel options 
(including walking, cycling and public transport) through Travel Plans and 
Transport Assessments and facilitate advances in travel technology such as 
Electric Vehicle charging points; 

g) Make provision for cycle lanes and cycling facilities, safe pedestrian routes and 
improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of energy 
generation (in line with Policy CP13 and Policy CP14). 

 
However Officers note that whether it is necessary or appropriate for a proposal to 
meet the above policy tests may vary enormously and would depend largely on the 
size, scale and nature of the proposal.  The design and access statement sets out 
how the proposed design would minimise the carbon footprint and having had 
regard to the above criteria is considered acceptable.  

 
2.9.3 In addition to the above, Policy CP13(c) requires development schemes to employ 

the most up-to-date national regulatory standards for Code for Sustainable Homes 
on residential schemes until such time as replaced by specific local requirements 
through further SPDs or Local Plan documents.  In this respect Officers note that 
most of the requirements of CP12(B) criteria (a) would be reasonably achieved 
through compliance with Policy CP13(c) and the proposals are considered 
acceptable in respect of this policy. 

 
2.9.4 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions and actively support energy efficiency improvements to 
existing buildings. 

 
2.9.5 The application site is located in Flood Zone 1 which is at low probability of flooding.  

In terms of drainage the application states that foul sewage would be connected to 
the mains sewer with surface water directed to the mains sewer via an underground 
storm water storage chamber and hydro brake manhole.  Yorkshire Water and the 
Internal Drainage Board have been consulted on these methods of drainage.  
Whilst the IDB have stated they have no objections YW have stated that the 
particular drainage details supplied are not acceptable to themselves, although they 
have suggested a condition to rectify this.  Therefore subject to the attached 
drainage conditions it is considered that the proposal is acceptable from a drainage 
point of view.  
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2.9.6 The Design and Access Statement confirms that the proposed dwelling would be 

constructed to current buildings regulations standards and would be efficient in 
terms of thermal insulation and energy consumption, which assists in minimising the 
carbon footprint.  Reclaimed and recycled materials would also be used and 
sourced locally wherever possible.  In addition it is proposed to incorporate 
photovoltaic panels to the garages to minimise the carbon footprint. Having taken 
the above into account it is therefore considered that the proposals adequately 
address flood risk, drainage, climate change and energy efficiency in accordance 
with Policies CP12, CP13 and CP16 of the Core Strategy the NPPF.  

 
2.10 Highways  
 
2.10.1 Policies ENV1(2), H6(3), T1 and T2 of the Selby District Local Plan require 

development to ensure that there is no detrimental impact on the existing highway 
network or parking arrangements.   

 
2.10.2 Policy CP16 of the Core Strategy outlines that proposals for all new development will 

be expected to contribute to enhancing community cohesion by achieving high 
quality design and have regards to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and the open 
countryside.  It goes onto state that both residential and non-residential development 
should meet a series of noted criteria.  These include the criteria relating specifically 
to highways and access namely:  

 
c)  Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more attractive to 

users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts. 
 

2.10.3 Significant weight should be attached to Core Strategy Policy CP16, Local Plan 
Policies ENV1, T1 and T2 of the Local Plan and the policies in the NPPF, yet limited 
weight should be afforded to Policy H6 in considering the highway implications of the 
scheme.  

 
2.10.4 NPPF Paragraphs 34 and 35 go on to state decisions should ensure developments 

that generate significant movement are located where the need to travel will be 
minimised and the use of sustainable transport modes can be maximised and 
should exploit opportunities for the use of sustainable transport methods.  
Therefore, developments should be located and designed where practical to 
accommodate the efficient delivery of goods and supplies; give priority to pedestrian 
and cycle movements, and have access to high quality public transport facilities; 
create safe and secure layouts which minimise conflicts between traffic and cyclists 
or pedestrians, avoiding street clutter; incorporate facilities for charging plug-in and 
other ultra-low emission vehicles; and consider the needs of people with disabilities 
by all modes of transport. 

 
2.10.5 With respect to parking Paragraph 39 of the NPPF states if setting local parking 

standards for residential and non-residential development, local planning authorities 
should take into account the accessibility of the development; the type, mix and use 
of development; the availability of and opportunities for public transport; local car 
ownership levels; and an overall need to reduce the use of high-emission vehicles. 
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2.10.6 The proposed dwellings would be served from a new access off St Josephs Street 

which provides adequate sight lines subject to the boundaries along the frontage 
being retained at 0.6m height which can be controlled by condition.  The site would 
provide internal parking and turning arrangements and given that the site is located 
close to the town centre the site is sustainable with access to a range of services, 
facilities and alternative transport modes.  The proposals would retain the 
pedestrian access through the site and would be improved in terms of re-surfacing 
and reduced conflict between vehicles and pedestrians due to the reduction in the 
number of vehicles using the site.  Highway Officers have considered the proposals 
with respect to the impact on the existing highway network and have raised no 
objections to the proposals subject to conditions.  In addition consideration has 
been given to the displacement of vehicles using the site for parking, however it is 
not considered that this would have a detrimental impact on highway safety, given 
that there is provision for on street parking and there are other accessible car parks 
within close proximity to the site.   

 
2.10.7 It is noted that objectors have expressed concern that the proposals do not comply 

with Policy VP2 of the Local Plan.  In particular objectors have noted that the 
supporting text in section 7.73 of the Local plan states “the following policy will 
apply equally to off-street car parking and domestic parking outside towns”.  In this 
respect it is noted that the “following policy” is policy VP2 which refers to “proposals 
which would result in the loss of off-street car parking spaces as defined on the 
proposals map”.  There is therefore a discrepancy between the supporting text and 
the policy.  However it is considered that the wording of the policy should be taken 
on face value.  It is also noted that although the policy has been saved by Direction 
of the Secretary of State the supporting text has not been.  As such it is considered 
that the wording of the policy itself should lead the analysis and not the supporting 
text. 

 
2.10.8 Having had regard to the above it is noted that as a matter of fact the site in 

question is not defined on the proposals map and as such the proposal would not 
be contrary to policy VP2. Highways Officers have commented on the displacement 
of vehicles from the car park onto the highway and have confirmed that they have 
no comments or concerns with respect to this.   

 
2.10.8 It is therefore considered that the scheme is acceptable and in accordance with 

policies ENV1(2), H6(3), T1 and T2 of the Local Plan, Policy CP16 of the Core 
Strategy and Paragraph 39 of the NPPF.  

 
2.11 Residential Amenity 
 
2.11.1 Policies ENV1(1) and H6(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers.   
 
2.11.2 Policy CP16 of the Core Strategy outlines that proposals for all new development 

will be expected to contribute to enhancing community cohesion by achieving high 
quality design and have regards to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and the open 
countryside.   
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2.11.3 Significant weight should be attached to Core Strategy Policy CP16, Local Plan 
Policy ENV1 and the policies in the NPPF, yet limited weight should be afforded to 
Policy H6 in considering the amenity implications of the scheme.  

 
2.11.4 The NPPF paragraph 200 relates to the removal of national permitted development 

rights which should be limited to situations where this is necessary to protect local 
amenity. 

 
2.11.5 The proposed dwellings and detached garage block would be sited a sufficient 

separation distance and orientation from all neighbouring properties so as to ensure 
that there would be no detrimental impacts caused through overlooking, 
overshadowing or creating an oppressive outlook.  Given the limited amenity space 
to the rear and the fact that the proposals have an appropriate relationship it is 
recommended that permitted development rights be removed for any further 
extensions or outbuildings to protect residential amenity.       

 
2.11.6 The proposed development is therefore considered not to cause a significant 

detrimental impact on the residential amenities of the neighbouring properties in 
accordance with policies ENV1(1) and H6(2) of the Local Plan, Core Strategy Policy 
CP16 and the NPPF. 

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Policies ENV1(5), ENV10 and H6(6) state that proposals should not harm 

acknowledged nature conservation interests, or result in the loss of open space of 
recreation or amenity value, or which is intrinsically important to the character of the 
area.  Policy ENV1 should be afforded significant weight with limited weight 
attached to Policies ENV10 and H6 given that these policies are replaced by Core 
Strategy Policies. 

 
2.12.2 Policy CP15 of the Core Strategy states the high quality and local distinctiveness of 

the natural and man-made environment will be sustained by: 
 

3)  Promoting effective stewardship of the District’s wildlife by: 
 

a)  safeguarding international, national and locally protected sites for 
nature conservation including SINCs, from inappropriate development; 

b)  Ensuring developments retain, protect and enhance features of 
biological and geological interest and provide appropriate 
management of these features and that unavoidable impacts are 
appropriately mitigated and compensated for, on or off-site. 

c)  Ensuring development seeks to produce a net gain in biodiversity by 
designing-in wildlife and retaining the natural interest of a site where 
appropriate. 

d)  supporting the identification, mapping, creation and restoration of 
habitats that contribute to habitat targets in the National and Regional 
biodiversity strategies and the local Biodiversity Action Plan. 

 
2.12.3 The NPPF paragraphs 109 to 125 relate to conserving and enhancing the natural 

environment.   
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2.12.4 With respect to impacts of development proposals on protected species planning 
policy and guidance is provided by the NPPF and accompanying ODPM Circular 
06/2005 “Biodiversity and Geological Conservation- Statutory Obligations and their 
Impact within the Planning System” in addition to the Habitat Regulations and Bat 
Mitigation Guidelines published by Natural England.   

 
2.12.5 Having had regard to the above it is noted that the site is not protected for nature 

conservation, however the application is accompanied by an Ecological 
Assessment by MAB Environment and Ecology Ltd dated March 2013.  The report 
notes that the majority of the site is covered by hard standing with vegetation only 
occurring at the fringes.  The report states the habitats present are typical of 
disturbed sites or waste ground, where species such as bramble and buddleia 
quickly colonise.  The report acknowledges that the survey was conducted during 
the winter when identification of the full range of plant species is difficult, but it is 
clear that the habitats present have little botanical value.  It notes the trees along 
the northern boundary are young, self seeded sycamore with negligible wildlife 
value.  As the scrub around the fringes provides potential nesting habitat the report 
recommends that removal is undertaken outside the breeding season.  The report 
considers the stone and brick wall boundaries and considers that there are very few 
crevices available in these for roosting bats/nesting birds.  The report concludes 
that the site does not provide habitat for notable fauna or any other protected 
species such as badgers, bats or great crested newts.  The report unequivocally 
states that “No bat roosting habitat will be affected by the development.” 
 

2.12.6 Despite comments from objectors having had regard to the report it is considered 
that it adequately addresses the habitats both within and around the site, 
protected/notable species and provides an appropriate impact assessment and 
mitigation/compensation recommendations. 

 
2.12.7 Having had regard to all of the above it is considered that the proposal would 

accord with Policies H6(5) and ENV1(5) of the Local Plan, Policy CP15 of the Core 
Strategy and the NPPF with respect to nature conservation subject to the proposals 
being carried out in accordance with the mitigation and compensation measures 
identified in the report submitted.   

 
2.13 Contamination 
 
2.13.1 Policy ENV2 of the Selby District Local Plan states that proposals for development 

which would give rise to, or would be affected by unacceptable levels of 
contamination will not be permitted unless satisfactory remedial or preventative 
measures are incorporated as an integral element in the scheme.  Such measures 
should be carried out before the use of the site commences.  This policy should be 
afforded significant weight given that it is consistent with the NPPF (paragraphs 120 
and 121).Policies CP15 and CP16 refer to soil, air, water, light or noise pollution.   

 
2.13.2 A desk based utility report, Phase 2 ground investigation report and Phase 1 desk 

top study have been completed by GEO Environmental Engineering which state 
that some contamination has been recorded on the site and recommendations are 
therefore made for the provision of clean cover in the gardens together with 
remediation of the site in the final phases of construction.  These reports have been 
considered by the Council’s Contamination Consultant who has raised no 
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objections with respect to the findings within the report subject to appropriate 
conditions.  
  

2.13.3 The Environment Agency have requested conditions be imposed with respect to 
groundwater.  In light of the above it is considered that the proposals, subject to the 
attached conditions, accord with Policies ENV2 of the Local Plan, Core Strategy 
Policies CP15 and CP16 and the NPPF.  

 
2.14 Housing Mix  

 
2.14.1 Core Strategy Policy CP4 states all proposals for housing must contribute to the 

creation of mixed communities by ensuring that the types and sizes of dwellings 
provided reflect the demand and profile of households evidenced from the most 
recent strategic housing market assessment and robust housing needs surveys 
whilst having regard to the existing mix of housing in the locality.  In addition Policy 
CP16 (i) requires development to create mixed use places with variety and choice 
that complement one another to encourage integrated living.   

 
2.14.2 There is a mix of housing in the settlement and in immediate area which includes 

predominantly terraced properties, as proposed on this site with some detached 
and semi-detached units.  

 
2.14.3 The Strategic Housing Market Assessment Table 4.4 notes that in terms of the 

general market supply and demand there is demand and pressure on stock for 2, 3 
and 4 bedroom detached and terraced properties with particular pressure for 
bungalows.  

 
2.14.4 The scheme provides 3 bed units which are terraced properties and as such the 

scheme is considered to provide an appropriate type of accommodation which is 
reflective of the area and will assist in ensuring a mixed community through 
provision of a mix of units reflective of the demand noted in the Strategic Housing 
Market Assessment in accordance with Policy CP4.  

 
Affordable Housing  

 
2.15.1 Core Strategy Policy CP5 sets out the affordable housing policy context for the 

District. Significant weight should be afforded to Policy CP5.  
 

2.15.2 Policy CP5 outlines that for schemes of less than 10 units or less than 0.3 hectare 
a commuted sum will be sought to provide affordable housing within the District.  
The Policy notes that the target contribution will be equivalent to the provision of up 
to 10% affordable units.  

 
2.15.3 The calculation of the extent of this contribution is yet to be defined through 

Supplementary Planning Guidance.  Although such a SPD is under preparation it is 
yet to be subject to public consultation. As such there is no formal, approved 
mechanism by which to calculate the financial contribution towards affordable 
housing required under CP5.  Therefore although significant weight should be 
given to Policy CP5, little or no weight should be attributed to the Supplementary 
Planning Guidance until it has been through a programme of public consultation. In 
addition it is noted that the NPPF advises that sustainable development should be 
approved without delay.  This advice goes to the heart of national planning policy 
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and therefore should be given substantial weight in the determination of this 
application. Therefore, when considering the requirements of the NPPF against the 
advice in the unadopted SPD it is Officers opinion that, on balance, the application 
should be approved without the contribution required under Policy CP5 of the Core 
Strategy.   
 

2.16.  Crime and Anti Social Behaviour 
 
2.16.1 Policy CP16 h) of the Core Strategy requires developments to minimise the risk of 

crime or fear of crime, particularly through active frontages and natural surveillance.  
 
2.16.2 The NPPF paragraph 58 and 69 state that planning policies and decisions should 

aim to ensure that developments create safe and accessible environments where 
crime and disorder and the fear of crime do not undermine the quality of life or 
community cohesion. 

 
2.16.3 The application has been assessed by North Yorkshire Police who confirm that rear 

boundary walling, which runs directly alongside the public right of way path, is only 
shown as being 1.5m high. The same height of walling and gate is proposed to the 
front/side of Unit 1.  From a security point of view, these boundaries should be to a 
minimum height of 1.8m.  ‘Secured by Design’ advises that “Vulnerable areas such 
as side and rear gardens need more robust barriers by using walls or fencing to a 
minimum height of 1.8m. Research shows that the majority of domestic burglary 
takes place via the rear of properties. It is therefore important to make it as difficult 
as possible for the criminal to get into back gardens or down the side of properties. 
 

2.16.4 In response to this the agent has stated that a balance needed to be struck 
between security and not making the boundaries too oppressive for future 
residents.  Having had regard to the views of the Police and agent it is considered 
that a suitable design solution would be for a wall with metal railing combination 
which would meet the required 1.8m but which would not result in an oppressive 
impact.  The conservation adviser has verbally advised that such a design solution 
would be acceptable in principle but would require a condition to secure control of 
the detailed design.  Therefore subject to a condition to secure a scheme for 
boundary treatment it is considered that the proposals are in accordance with policy 
CP16 (h) of the Core Strategy and the NPPF.  
 

2.17 Other Issues 
 
2.17.1 Residents raised concerns regarding legal covenants restricting the use of the site, 

however it should be noted that planning permission would not override any such 
covenants attached to the land.   

 
2.18   Conclusion  
 
2.18.1 The development of this site for the erection of 3 no. dwellings would be considered 

acceptable in principle.   Having assessed the proposals against the relevant 
policies the proposals are considered to be acceptable in respect of the design and 
effect upon the character of the conservation area, heritage assets, flood risk, 
drainage, climate change, impact on highways, residential amenity, nature 
conservation, contamination, archaeology and crime and anti-social behaviour.   
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2.19   Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

 
02. Notwithstanding the details of the approved plans the dwellings hereby 

approved shall be constructed from ashlar, regular coursed, magnesian 
limestone.  

 
Reason:  
To ensure that the character and appearance of the Tadcaster Conservation 
Area and the setting of the surrounding listed buildings is preserved and 
enhanced in accordance with Policies ENV1, ENV25 and TAD/4 of the Selby 
District Local Plan and the guidance within the National Planning Policy 
Framework.  
 

03. The development hereby approved shall not commence until details of the 
materials used in all areas of hard standing have been submitted to and 
approved in writing by the Local Planning Authority. The development shall 
be implemented in accordance with the approved details.  

 
Reason:  
To ensure that the character and appearance of the Tadcaster Conservation 
Area and the setting of the surrounding listed buildings is preserved and 
enhanced in accordance with Policies ENV1, ENV25 and TAD/4 of the Selby 
District Local Plan and the guidance within the National Planning Policy 
Framework.  
 

04. The development hereby approved shall not commence until a scheme 
detailing the external lighting of the site shown on the approved plans has 
been submitted to and approved in writing by the Local Planning Authority. 
No external lighting of the site shall be permitted unless it accords with the 
approved details.  

 
Reason:  
To ensure that the character and appearance of the Tadcaster Conservation 
Area and the setting of the surrounding listed buildings is preserved and 
enhanced in accordance with Policies ENV1, ENV25 and TAD/4 of the Selby 
District Local Plan and the guidance within the National Planning Policy 
Framework.  
 

05. All external doors, window frames and glazing bars shall be of painted timber 
construction. Prior to the commencement of development details of the 
colour finish shall be submitted to and approved in writing by the Local 
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Planning Authority. Only the approved colour shall be utilised and shall 
thereafter be so retained and maintained as such unless otherwise approved 
in writing by the Local Planning Authority.  

 
Reason:  
To allow the Local Planning Authority to control the development in detail in 
order to comply with Policy ENV1 and ENV25 of the Selby District Local 
Plan.  

 
06. Prior to the commencement of development details of all external rainwater 

goods shall be submitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised and these shall 
thereafter be so retained and maintained unless otherwise approved in 
writing by the Local Planning Authority.  

 
Reason:  
To allow the Local Planning Authority to control the development in detail in 
order to comply with Policy ENV1 and ENV25 of the Selby District Local 
Plan. 
 

07. Unless otherwise approved in writing by the Local Planning Authority, there 
shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the vehicular access(es) to the 
site have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i)  The access shall be formed to give a minimum carriageway width of 

4.5 metres, and that part of the access road extending 6 metres into 
the site shall be constructed in accordance with Standard Detail 
number E6c. 

(ii)  Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and shall not be 
able to swing over the existing or proposed highway.   

(iii)  Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
INFORMATIVE: 
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
Reason:  
In accordance with Policies ENV1(2), H6(3), T1 and T2 of the Selby District 
Local Plan and to ensure a satisfactory means of access to the site from the 
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public highway in the interests of vehicle and pedestrian safety and 
convenience. 
 

08. There shall be no access or egress by any vehicles between the highway 
and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 43m measured 
along both channel lines of the major road (St Joseph’s Street) from a point 
measured 2m down the centre line of the access road. The eye height shall 
be 1.05m and the object height shall be 0.6m. Once created, these visibility 
areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

 
INFORMATIVE: 
An explanation of the terms used above is available from the Highway 
Authority. 

 
Reason:   
In accordance with Policies ENV1(2), H6(3), T1 and T2 of the Selby District 
Local Plan and in the interests of road safety. 
 

09. No part of the development shall be brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with the submitted drawing (drawing no. 
STE-329-001 03).  Once created these areas shall be maintained clear of 
any obstruction and retained for their intended purpose at all times. 

 
Reason:  
In accordance with Policies ENV1(2), H6(3), T1 and T2 of the Selby District 
Local Plan and to provide for appropriate on-site vehicle facilities in the 
interests of highway safety and the general amenity of the development. 

 
10. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission. 

 
Reason:  
In accordance with Policy ENV1(2) of the Selby District Local Plan and to 
ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and 
visitors to it, in the interest of safety and the general amenity the 
development. 
 

11. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 
of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
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In order to ensure that the character and appearance of the surrounding area 
is protected in the interests of visual amenity and residential amenity having 
had regard to Policies H6 and ENV1 of the Selby District Local Plan. 

 
12. No development shall take place within the application area until the 

applicant has secured the implementation of a programme of archaeological 
work in accordance with a written scheme of investigation which has been 
submitted by the applicant and approved by the Planning Authority.  The 
works shall thereafter be undertaken in accordance with the approved 
scheme.  

 
Reason:  
The site is of archaeological interest. 
 

13. No development approved by this planning permission shall take place until 
the following components have been submitted to, and approved in writing 
by, the Local Planning Authority. 

 
1)  A preliminary risk assessment which has identified: 

 all previous uses 
 potential contaminants associated with those uses 
 a conceptual model of the site indicating sources, pathways and 

receptors 
 potentially unacceptable risks arising from contamination at the 

site. 
2)  A site investigation scheme, based on (1) to provide information for a 

detailed assessment of the risk to all receptors that may be affected, 
including those off site. 

3)  The results of the site investigation and detailed risk assessment 
referred to in (2) and, based on these, an options appraisal and 
remediation strategy giving full details of the remediation measures 
required and how they are to be undertaken. 

4)  A verification plan providing details of the data that will be collected in 
order to demonstrate that the works set out in the remediation strategy 
in (3) are complete. 

 
This should identify any requirements for longer-term monitoring of pollutant 
linkages, and include maintenance and contingency action arrangements. 
Any changes to these components require the express written consent of the 
Local Planning Authority. The scheme shall be implemented as approved. 

 
Reason:  
To protect the Magnesian Limestone principal aquifer, and in particular the 
Tadcaster Brewery abstractions as the site falls within source protection 
zone 1 for them. 
 

14. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site.  

 
Reason:   
In the interest of satisfactory and sustainable drainage. 
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15. No development shall take place until details of the proposed means of 
disposal of foul and surface water drainage, including details of any 
balancing works and off-site works, have been submitted to and approved by 
the Local Planning Authority. 

 
Reason:  
To ensure that the development can be properly drained. 

 
16. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no piped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works and no 
buildings shall be occupied or brought into use prior to completion of the 
approved foul drainage works.  

 
Reason:  
To ensure that no foul or surface water discharges take place until proper 
provision has been made for their disposal) 

 
17. No development shall commence until, a detailed remediation scheme to 

bring the site to a condition suitable for the intended use (by removing 
unacceptable risks to human health, buildings and other property and the 
natural and historical environment) must be has been prepared and is subject 
to the approval in writing of the Local Planning Authority. The scheme must 
include all works to be undertaken, proposed remediation objectives and 
remediation criteria, timetable of works and site management procedures. 
The scheme must ensure that the site will not qualify as contaminated land 
under Part 2A of the Environmental Protection Act 1990 in relation to the 
intended use of the land after remediation.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors.  

  
18. Prior to first occupation or use, the approved remediation scheme must be 

carried out in accordance with its terms and a verification report that 
demonstrates the effectiveness of the remediation carried out must be 
produced and is subject to the approval in writing of the Local Planning 
Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems.  

  
19. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported 
in writing immediately to the Local Planning Authority. An investigation and 
risk assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
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writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 

 
20. The proposals shall be carried out in complete accordance with the mitigation 

and compensation measures set out in the Ecological Assessment by MAB 
Environment and Ecology Ltd dated March 2013. 

 
Reason:  
In the interests of nature conservation in accordance with Policies H6(5) and 
ENV1(5)  of the Selby District Local Plan and the NPPF. 

 
21. Notwithstanding the details of the approved plans, prior to the commencement 

of development details of the means of site enclosure shall be submitted to 
and agreed in writing by the Local Planning Authority. The means of enclosure 
shall be constructed in accordance with the approved details prior to the 
development being brought into beneficial use and thereafter shall be 
maintained as such. 
 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in achieving a balance between site security and 
preserving and enhancing the character and appearance of the Tadcaster 
Conservation Area order to comply with Policies ENV1, ENV25 of the Selby 
District Local Plan. 

 
22. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

Existing Location/Block Plan   STE-329-001 01 
Existing Site Plan    STE-329-001 02 
Proposed Site Plan    STE-329-001 03 
Proposed Floor Plans and Elevations STE-329-001 04 
Proposed Site Elevations   STE-329-001 05 
Proposed Aerial Views of Site   STE-329-001 06 
Proposed Garage Plans & Elevations STE-329-001 07 
 

  Reason 
  For the avoidance of doubt 
 
 

INFORMATIVE – Public Rights of Way 
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The existing Public Right(s) of Way on the site must be protected and kept 
clear of any obstruction until such time as any alternative route has been 
provided and confirmed under an Order made under the Town and 
Country Planning Act 1990.  Applicants are advised to contact the County 
Council’s Access and Public Rights of Way Manager at County Hall, 
Northallerton on 0845 8 727374 to obtain up-to-date information regarding 
the line of the route of the way. The applicant should discuss with the 
Highway Authority any proposals for altering the route. 
 
INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for 
a range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 
 
INFORMATIVE – Yorkshire Water 
On the Statutory Sewer Map, there is a small diameter public sewer recorded 
to cross part of the red line site boundary i.e. existing/proposed access to the 
site. It is unlikely that the sewer will be affected by a build over. 
 
The development of the site should take place with separate systems for foul 
and surface water drainage. 

 
Foul water domestic waste should discharge to the public combined sewer 
recorded nearby in St Joseph's Street. 
 
The local public sewer network does not have capacity to accept any 
additional discharge of surface water from the proposal site. 

 
Surface water may discharge to the public sewer network (subject to some 
evidence that other means of surface water disposal have been considered). 
Discharges to the public sewer must be on a like for like basis and take into 
account climate change i.e. have a reduction of a minimum of 30%. 

 
The developer will have to demonstrate positive drainage to the public sewer 
to the satisfaction of YWS/the LPA by means of investigation and calculation. 
(i.e. same points and rates of discharge).  Surface water storage with 
restricted discharge will be required in these situations.  
 
Off-site sewerage may be required. This may be provided by the developer 
and considered for adoption by means of a sewer adoption agreement under 
Section 104 of the Water Industry Act 1991. Alternatively, the developer may 
in certain circumstances be able to requisition off-site sewers under 
Section 98 of the Water Industry Act 1991. 
 
The public sewer network is for domestic sewage purposes. This generally 
means foul water for domestic purposes and, where a suitable surface water 
or combined sewer is available, surface water from the roofs of buildings 
together with surface water from paved areas of land appurtenant to those 
buildings. Land and highway drainage have no right of connection to the 
public sewer network. 
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Highway drainage, however, may be accepted under certain circumstances; 
for instance, if SUDS are not a viable option, there is no highway drain 
available, if there is available capacity, and if it is not detrimental to the public 
sewer network and the aquatic environment. In this event, the developer will 
be required to enter into a formal agreement with Yorkshire Water Services 
under Section 115 Water Industry Act 1991 to discharge non-domestic flows 
into the public sewer network. 
 
If the developer is looking to have new sewers included in a sewer adoption 
agreement with Yorkshire Water (under Section 104 of the Water Industry 
Act 1991), he should contact our Developer Services Team (telephone 0845 
120 84 82, fax 01274 303 047) at the earliest opportunity. Sewers intended 
for adoption should be designed and constructed in accordance with the 
WRc publication 'Sewers for Adoption - a design and construction guide for 
developers' 6th Edition as supplemented by Yorkshire Water's requirements. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0237/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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