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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 10 JUNE 2015 
 Time: 2.00PM  
Venue: COUNCIL CHAMBER  
To: Councillors J. Cattanach (Chair), R Musgrave (Vice-Chair), 

Mrs E Casling, I Chilvers, J Crawford, J Deans, D Mackay, B 
Marshall and C Pearson. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
A copy of the Register of Interest for each Selby District Councillor is 
available for inspection at www.selby.gov.uk. 

 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 

4.  Minutes  
 

To confirm as a correct record the minutes of the Extraordinary 
Planning Committee held on 8 April 2015 and the Planning Sub 
Committee held on 22 April 2015. (pages 1 to 10 attached). 
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5. Start time of meetings 2015/16.

To confirm the start time of meetings for the municipal year 2015/16. 

6. Planning Applications Received

6.1      2014/1150/FUL – Redmoor Farm, Skipwith Common Road, North 
Duffield. (pages 13 to 41 attached). 

6.2 2014/0592/FUL – Brickyard Farm, Camblesforth Road, Selby. (pages 
42 to 67 attached). 

6.3  2015/0306/OUT – Evergreen Way, Brayton. (pages 68 to 89 attached). 

6.4  2015/0263/FUL – The Bungalow, Common Lane, South Milford. (pages 
90 to 110 attached). 

6.5 2015/0190/OUT – Church Fenton Lane, Ulleskelf. (pages 111 to 140 
attached). 

6.6 2014/1227/COU – Mount Pleasant Cottage, York Road, Barlby. (pages 
141 to 163 attached). 

6.7 2015/0254/FUL – Moor Lane, Sherburn in Elmet. (pages 164 to 181 
attached). 

6.8 2015/0075/FUL – Land adjacent to Frog Hall, Hagg Lane, 
Hemingbrough. (pages 182 to 194 attached). 

6.9 2014/0372/FUL – Pollums House Farm, Lumby, South Milford. (pages 
195 to 213 attached). 

6.10 2015/0188/FUL – Chapel Street, Hambleton. (pages 214 to 236 
attached). 

6.11 2015/0271/OUT – Mill Lane, Stutton. (pages 237 to 253 attached). 

6.12 2015/0299/EIA – Drax Power Station, New Road, Drax. (pages 254 to 
299 attached). 

Jonathan Lund 
Deputy Chief Executive 

Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
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Recording at Council Meetings 

Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Manager using the details above prior 
to the start of the meeting. Any recording must be conducted openly and not 
in secret.   
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Minutes 
Extraordinary Planning Committee 
Venue: Council Chamber 

Date: 8 April 2015 

Present: Councillors J Deans (Chair) R Musgrave (Vice 
Chair), J Cattanach, J Crawford, Mrs S Duckett (for 
S Shaw-Wright), D Mackay, Mrs K McSherry (for I 
Chilvers), C Pearson, D Peart and I Reynolds. 

Apologies for Absence: I Chilvers (sub Mrs K McSherry), Mrs D Davies, 
Mrs E Metcalfe, and S Shaw-Wright (sub Mrs S 
Duckett). 

Officers Present: Richard Sunter – Lead Officer, Planning, Shaun 
Robson – Planning Officer, Yvonne Naylor – 
Principal Planning Officer, Kelly Hamblin – Senior 
Solicitor and Palbinder Mann – Democratic 
Services Manager.  

Public: 20 

Press: 0 

45. DISCLOSURES OF INTEREST

Councillor Musgrave declared an interest in application 6.2, 2014/1166/FUL – 
Peartree Farm, Main Street, Saxton, Tadcaster as he had previously been acquainted 
with the applicant.  

46. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE

The Chair provided the following address: 

The Sycamores 

The Chair explained that the appeal against the Secretary of State’s decision to 
uphold the Council’s refusal for a change of use of land for a residential caravan site 
for two gypsy pitches for a temporary period of three years at the Sycamores, Byram-
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Cum-Sutton had now been listed by the Administrative Court. The Committee were 
informed that the hearing would take place at Leeds Combined Court on 29 May 2015.  
 
Solar Farm at Redmoor Farm, North Duffield 
 
The Chair explained that following the publication of the agenda, the applicant’s agent 
had submitted amended plans which materially and substantially altered the scheme 
for the application at the above site. The Committee were informed that in order that 
the planning officers could make a full and proper assessment of the amended 
proposals, a comprehensive amendment of supporting documentation was required. It 
was explained that furthermore, the Council would need to re-consult and re-advertise 
on these amendments. The Chair stated that therefore, the item had been adjourned 
from this meeting.  
 
Other 
 
The Chair expressed his thanks for Members of the Planning Committee and the 
Planning, Legal and Democratic Services staff for their work and advice over the past 
four years.  

 
47. MINUTES  
 
The Committee considered the minutes from the Committee meetings on 11 February 
2015, 11 March 2015 and 25 March 2015 and the Planning Sub Committee (Small 
Developments) meeting on 25 February 2015.  
 
It was agreed that there should be an amendment to item 42 to state that the 
declaration of interest outlined was made by Councillor Peart and not Councillor 
Reynolds.   

 
RESOLVED: 

To APPROVE, the minutes of the Planning Committee held on 11 
February 2015, 11 March 2015 and 25 March 2015 and the Planning 
Sub Committee held on 25 February 2015 (Small Developments) 
with the above amendment, and they be signed by the Chair. 

 
48. REVIEW OF THE FUNCTION AND SCOPE OF RESPONSBILITY OF THE 

PLANNING SUB COMMITTEE (SMALL DEVELOPMENTS) 
 

The Lead Officer, Planning presented the report which proposed an amendment to the 
terms of reference of the Planning Sub Committee (Small Developments) so that 
small, relatively uncontroversial developments were determined in a timely manner.  
 
The Lead Officer, Planning explained that on 10 December 2014, the Planning 
Committee had resolved to create a Planning Sub Committee to determine all 
applications for planning permission on sites consisting of 10 or fewer residential 
dwellings where the officer recommendation was for approval contrary to the 
provisions of the Development Plan and there being no other objections.  
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The Committee were informed that however in practice, it had been found that many 
applications fell outside of the terms of reference of the Planning Sub Committee as 
there had been one or more objections or they were contrary to criteria (1) of Policy 
H12 of the Local Plan.  
 
The Lead Officer, Planning explained that it was therefore recommendation that the 
terms of the reference for the Sub Committee were widened to include those 
applications which were non-compliant with criteria (1) of Policy H12. It was also 
recommended that the threshold for the number of objections or representations 
received was increased to three.  

 
RESOLVED: 

To AMEND the terms of reference of the Planning Sub Committee 
(Small Developments) as set out in Appendix A of the report.  

 
49. PLANNING APPLICATIONS RECEIVED 
 
The Committee considered the planning applications on the agenda.  

 
49.1 

 
 
 
 

The Chair explained that as previously stated in the Chairs address, this application 
had been deferred to a future meeting of the Committee.  

 
49.2 
 
 
 
 
The Lead Officer, Planning presented an application that had been brought before the 
Planning Committee due the application being recommended for approval contrary the 
provisions of the development plan and because it was of local controversy. 
 
The Lead Officer, Planning explained that the proposed scheme was for the 
construction of new detached house and garage. 
 
The Committee were informed that Matters of acknowledged importance such as 
principle of development within the Green Belt, harm to the purposes of including land 
within the Green Belt, design and impact on the Green Belt and character of the area, 
heritage assets, sustainable development, climate change, flood risk, drainage, 
affordable housing, residential amenity, highway safety and nature conservation 
interests were, on balance, considered to be acceptable. 

 
It was explained that the proposal would result in moderate harm to designated 
heritage assets including the Saxton Conservation Area and the setting of the Saxton 
Castle Scheduled Ancient Monument however this harm would be less than 
substantial and would be outweighed by the benefits of the proposal.  

Application:  2014/1150/FUL   
Location:  Redmoor Farm, Skipwith Common Road, North 

Duffield 
Proposal  Proposed solar farm and associated development  

Application:  2014/1166/FUL  
Location:  Peartree Farm, Main Street, Saxton, Tadcaster 
Proposal  Proposed construction of new detached house and 

garage 
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Gary Westmoreland, resident, spoke in objection to the application.  
 
Michael Burkett, agent, spoke in support of the application.  
 
The Committee discussed the merits of removing permitted development rights should 
the application be approved. 

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.19 of the report. 

 
49.3 

 
 
 
 

The Lead Officer, Planning Officer presented an application that had been brought 
before the Planning Committee due to the proposal being a departure from the 
Development Plan which was recommended for approval. 
 
The Lead Officer, Planning explained that the proposal was for the change of use of 
land for the stationing of a caravan to provide a dwelling for the use of stewards or 
security workers in respect of Hensall Basin boat yard. 
 
The Committee were informed that the proposal constituted inappropriate 
development in the Green Belt.  It was explained however that there would be no other 
harms arising from the proposal.  The Lead Officer, Planning stated that it was 
considered that the need for on-site security, that the existing mobile home was in a 
poor state of repair and could be replaced in its current position without permission 
and that the proposal would relocate the accommodation to another part of the site at 
a lower risk of flooding outweighed the harms to the Green Belt such that very special 
circumstances existed to justify approval.  
 
John Carlon, resident, spoke in objection to the application.  
 
Andy Taylor, on behalf of the applicant, spoke in support of the application.  

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.19 of the report and the completion of unilateral 
undertaking for the removal of the existing mobile home. 

 
49.4 
 
 

 

Application:  2014/1204/FUL  
Location:  South Yorkshire Boat Club, Heck Lane, Heck 
Proposal  To replace and erect a mobile home for the on-site 

security staff in the main car park 

Application:  2014/0494/COU   
Location:  Barlow Church, Brown Cow Road, Barlow, Selby 
Proposal  Conversion and refurbishment of redundant 

church into a single dwelling.  Change of use 
from D1 (place of worship) to C3 (residential) 
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The Lead Officer, Planning presented an application that had been brought before the 
Planning Committee as officers considered that although the proposal was contrary to 
the provisions of the Development Plan, namely H12 of the Local Plan and SP9 of the 
Core Strategy there were material considerations which would justify approving the 
application.  
 
The Committee were informed that the application was for the conversion and 
refurbishment of redundant church into a single dwelling and meets the requirements 
of Policy SP2A(c) of the Core Strategy and paragraph 55 of the National Planning 
Policy Framework (NPPF).   
 
The Lead Officer, Planning explained that the proposed scheme would result in some 
limited harm to the significance of the listed building However this harm would be ‘less 
than substantial’ and should be only afforded limited weight. The Committee were 
informed that it was therefore considered that the less than substantial harm to the 
listed building would be outweighed by the benefits of the proposal and that the 
proposal was acceptable in respect of the test set out on paragraph 133 of the NPPF.   

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.17 of the report 

 
49.5 
 
 
 
 
 
 
The Lead Officer, Planning presented an application that had been brought before the 
Planning Committee as it related to the accompanying application for full planning 
permission that was also on the agenda. 
 
The Lead Officer, Planning explained that the application was for the conversion and 
refurbishment of redundant church into a single dwelling. It was noted that Barlow 
Church was a grade II listed building.   

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.8 of the report 

 
49.6 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the proposal being contrary to the provisions of Policy SP9 
of the Core Strategy Local Plan and the application was recommended for approval. 
 

Application:  2014/0497/LBC    
Location:  Barlow Church, Brown Cow Road, Barlow, Selby 
Proposal  Conversion and refurbishment of redundant church 

into a single dwelling.  Change of use from D1 (place 
of worship) to C3 (residential) 
 

Application:  2014/0597/FUL   
Location:  Garden House, Manor Garth, Riccall 
Proposal  New residential dwelling 
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The Planning Officer explained that the proposed scheme was for the erection of a 
detached house within the defined development limits of Riccall. 
 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 4 of the report 

 
49.7 
 
 

 
 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee following a request by Cllr Chilvers on the basis of the impacts 
arising from light pollution, height and angle of the lights, parking issues, effect on 
nearby residents and motorists on the A19 and a request from the Parish Council for a 
meeting with the Enforcement Officer.   

 
The Planning Officer explained that the applicant was seeking to vary condition two on 
consent 2011/0381/FUL which related to the hours of operation of the floodlights. It 
was explained that the proposed variation sought agreement to operate the floodlights 
between the hours of 17.00 to 21.00 on Monday to Thursday inclusive and on a Friday 
between 17.00 to 20.00 hours.  

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 3 of the report. 

 
49.8 
 
 

 
 
 
The Lead Officer, Planning presented an application that had been brought before the 
Planning Committee due to the application being recommended for approval contrary 
to the provisions RT2 of Selby District Local Plan and SP9 the Core Strategy. 

 
The Lead Officer, Planning explained that following the update of the Planning 
Practice Guidance (PPG) relating to developments of 10 units or less, the applicant 
had indicated that they wished for the application to be considered on the basis of not 
providing the affordable housing, and recreational open space contributions. 

 
RESOLVED: 

   
   
   
Application:  2014/0008/FUL 
Location:  Land North of Playing Fields, Foxhill Lane, 

Brayton 
Proposal  Section 73 application for the variation of 

condition 02 (hours of operation) of approval 
2011/0381/FUL (8/20/682C/PA) for proposed new 
floodlighting to provide permanent winter 
training facilities 
 

Application:  2015/0086/FUL   
Location:  New Inn, Howden Road, Barlby 
Proposal  Erection of 6No dwellings and associated 

parking 
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To APPROVE the application subject to conditions detailed in 
section 2.19 of the report. 

 
The Chair closed the meeting at 5.16pm. 
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Minutes                                   
    

Planning Sub Committee (Small 
Developments) 
 
Venue: Committee Room 
  
Date: 22 April 2015 
 
Present: Councillors C Pearson (Chair), J Cattanach and J 

Crawford.  
 
Apologies for Absence: Councillor J Deans 
 
Officers Present: Yvonne Naylor – Planning Officer, Kelly Hamblin – 

Senior Solicitor, Ruth Hardingham – Planning 
Officer and Palbinder Mann – Democratic Services 
Manager.  

 
Public: 0 
 
Press: 0 
 
 

7. ELECTION OF CHAIR 
 

Councillor C Pearson was elected as Chair of the meeting.  
 

8. DISCLOSURES OF INTEREST 
 

There were no declarations of interest.  
 

9. CHAIR’S ADDRESS TO THE PLANNING SUB COMMITTEE (SMALL 
DEVELOPMENTS) 

 
The Chair made no address 

 
10. PLANNING APPLICATIONS RECEIVED 

 
Application:  2015/0148/FUL 
Location:  Land east of Ashley Bank, Hall Lane, Church Fenton 
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10.1 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Sub Committee as officers considered that although the proposal was 
contrary to the provisions of the Development Plan there were material considerations 
which would justify approving the application.  
 
The Planning Officer explained that the proposed application was for the erection of a 
new dwelling within the defined development limits of Church Fenton and and 
highlighted the key issues of the application 

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.18 of the report. 

 
10.2 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Sub Committee as officers considered that although the proposal was 
contrary to the provisions of the Development Plan there were material considerations 
which would justify approving the application.  
 
The Planning Officer explained that the application was seeking consent for erection of 
a bungalow. It was explained that the proposal did not accord with the development 
plan.  However, it was considered that the proposal accorded with the requirements of 
paragraph 14 of the National Planning Policy Framework (NPPF) as well as the 
overarching aims and objectives of the NPPF and it WAS on this basis that permission 
should be granted subject to the attached conditions. 
 
Within the Committee Update Note, further comments from North Yorkshire County 
Council were outlined where they stated that they would maintain their objection to the 
application and recommended three conditions should be added.  

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.17 of the report and in the Committee Update Note. 
 

10.3 
 
 
 
 

 
 

Proposal:  Proposed new dwelling  

Application:  2014/0626/FUL   
Location:  30 Turnhead Crescent, Barlby, Selby 
Proposal:  Proposed erection of a bungalow and associated 

drive / parking on land adjacent  
 

Application: 
Location: 

 2015/0023/FUL   
Former chapel adjacent East View, Low Street. 
Carlton 

Proposal:  Proposed conversion of existing chapel into a 2 
bedroomed dwelling 
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The Planning Officer presented an application that had been brought before the 
Planning Sub Committee as officers considered that although the proposal was 
contrary to the provisions of the Development Plan there were material considerations 
which would justify approving the application.  
 
The Planning Officer explained that the applicant was seeking the conversion of a 
former chapel to a two bedroom dwelling within the defined development limits of 
Carlton.  

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.18 of the report. 
 

10.4 
 
 
 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Sub Committee as officers considered that although the proposal was 
contrary to the provisions of the Development Plan there were material considerations 
which would justify approving the application.  

 
The Planning Officer explained that the proposed scheme was for the demolition of an 
existing dwelling and erection of a replacement dwelling.  
 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.18 of the report. 

 
The meeting closed at 4:21pm. 

Application: 
Location: 

 2015/0197/FUL   
Hazeldene, Chapel Street, Hillam 

Proposal:  Proposed demolition of existing dwelling and 
construction of replacement dwelling  
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Items for Planning Committee  
10 June 2015 

 
Ref Site Address Description Officer Page 

2014/1150/FUL Redmoor Farm, 
Skipwith Common 
Road, North Duffield. 
 

Proposed solar farm and associated 
development 

TOOC 13 

2014/0592/FUL  Brickyard Farm, 
Camblesforth Road. 
 

Retrospective change of use from B1/B8 
to B1 B2 and B8 at Zone B 

RUHA 42 

2015/0306/OUT Evergreen Way, Barlby.  
 
 
 

Outline application for residential 
development on land to the north of  (all 
matters reserved) 

RUHA 68 

2015/0263/FUL The Bungalow, 
Common Lane, South 
Milford. 
 

Demolition of existing bungalow and 
linked garage, erection of eight two 
storey dwellings, garages and access 

RUHA 90 

2015/0190/OUT Church Fenton Lane, 
Ulleskelf. 
 
 

Outline planning permission for 
residential development including access.  
All other matters reserved. 

LOMI 111 

2014/1227/COU Mount Pleasant 
Cottage, York Road, 
Barlby. 
 

Change of use of existing stable building 
to form a single dwelling 

CARO 141 

2015/0254/FUL Moor Lane, Sherburn in 
Elmet. 
 
 
 

Resubmission for proposed erection of a 
two storey detached dwelling at land 
adjacent to Hodgsons Lane and Moor 
Bridge 

CARO 164 

2015/0075/FUL Land adjacent to Frog 
Hall, Hagg Lane, 
Hemingbrough. 
 

Retrospective application for replacement 
of existing pigeon loft by new larger lofts 

CARO 182 

2014/0372/FUL Pollums House Farm, 
Lumby, South Milford. 
 
 
 

Erection of 2no dwellings following 
demolition of existing  
commercial storage building and the 
ceasing of commercial use  

SHRO 195 

2015/0188/FUL Chapel Street, 
Hambleton. 
 
 

Erection of 5no. detached dwellings, two 
double garages, a single garage and 
construction of associated private drive 

SCDA 214 

2015/0271/OUT Mill Lane, Stutton. 
 
 

Outline application with all matters 
reserved for erection of a single dwelling 
on land to the east of 15 Mill Lane 

SCDA 237 

11



Items for Planning Committee  
10 June 2015 

 
Ref Site Address Description Officer Page 

2015/0299/EIA Drax Power Station, 
New Road, Drax.  
 
 
 

Proposed carrying out of site raising and 
preparation works, new and altered 
accesses and roads, footbridge and road 
bridge and ancillary works 

MASU 254 
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Report Reference Number 2014/1150/FUL   Agenda Item No: 6.1 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   10th June 2015 
Author:  Tom O’Connor (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2014/1150/FUL 
(8/13/185B/PA) 

PARISH: North Duffield Parish 
Council 

APPLICANT: 
 

TGC Renewables Ltd  VALID DATE: 
 
EXPIRY 
DATE: 

18 November 2014 
 
 Extension to 8th June 
2015) 

PROPOSAL: 
 

Proposed solar farm and associated development 

LOCATION: Redmoor Farm, Skipwith Common Road, North Duffield 

 
This application was originally considered by the Planning Committee on 11th February 
2015. Members deferred the decision in order to conduct a site visit. The application was 
subsequently referred back to the 11th March 2015 Planning Committee when Planning 
Committee resolved to refuse the application for the following reason: -   
 

1) The application site is located within an unspoilt and tranquil area of Selby District 
characterised by the partly wooded heathland of Skipwith Common and the open 
water meadows of the Lower Derwent Valley. The development would result in the 
loss of 46.4 hectares of arable land for 25 years, albeit this would be reversible. 
Nonetheless, for the lifetime of the development, the regimented rows of hard 
surfaced solar panels would represent intrusive, utilitarian elements on an industrial 
scale in this unspoilt open countryside location.  Together with its associated new 
buildings and structures, the proposal would have a considerable urbanising impact 
in this rural location and would detract from the otherwise distinctive topography of 
the site and its surroundings. 

 
Despite the landscaping proposed, the scale of the harm that would result in this 
location is such that it is not outweighed by the wider benefits of renewable energy 
provision.  
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The proposal therefore fails to accord with policy ENV1 of the Selby District Local 
Plan, policies SP17 (C), SP18 (5) and SP19 (a) of the Core Strategy and the advice 
contained within the National Planning Policy Framework (NPPF) 

 
2) The proposed development would intensify the use, albeit for a limited period of time, 

of the existing access and local stretch of the Skipwith Road, Mill Hill and York Road 
which carry traffic movements, usually at speed. Development at this location, and 
the use of this local highway network, would intensify the amount of HGV movements 
on an otherwise tranquil rural area. The intensification of highway use would create 
an unacceptable level of residential amenity to those residents of Escrick and 
Skipwith. 

 
It is considered therefore that there would be adverse impacts on the amenities of the 
local community by virtue of both the HGV movements and other traffic associated 
with the construction of the proposed development and the operations on site. 

 
The proposal therefore fails to accord with policy ENV1 of the Selby District Local 
Plan, Policies SP17 (C) and SP19 (a) of the Core Strategy and the advice contained 
within the NPPF.  

 
The application was due to be presented to members to re-determine the application at the 
8th April 2015 Committee. However, subsequent to the publication of the Committee 
Agenda, amended plans were received from the applicant on 2nd April 2015 that materially 
and substantially altered the scheme. In synopsis the amended details consisted of: 
 

• The reduction in scale of the area covered by solar panels from 46.4ha  to 33.6ha; 
• The redesign of the site to set the panels further back from the Public Right of Way 

located to the west of the site; 
• Amendment of the fence type to be used to a wooden post and wire deer fence, 2m 

high above ground level. 
 
The application was therefore deferred to allow further consultation. 
 
In addition to this further information was submitted by email to this Authority on 1st May 
2015 in respect of: 
 

• Details of siting; 
• Changes to the density and location of the solar panel on the remainder of the site, 

consisting of: 
o An increase in the number of panels from 1719 to 2287 per hectare. 
o Reduction in row spacing from 5.7 to 4 metres. 
o Reduction in output by 1MW, to 24.6. 
o Additional photomontage and landscape and visual impact information. 
o Submission of a Provisional Traffic Management Plan. 

    
This application was originally brought before Planning Committee as the application has 
received more than 10 representations. 
 
Summary:  
 
As amended by details received by this Authority on 1st May 2015, the applicant now 
proposes the development on a reduced site area of to provide for a 24.6MW solar farm 
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and associated development on land at Redmoor Farm, Skipwith Common Road, North 
Duffield. The site area has been reduced and now equates to a solar farm development of 
some 33.6 hectares.  
 
The reduction in the area results in a reduction in the number of panel elements to 76,875. 
A switch room; transformer; substation; communication building, all necessary for the 
function of the solar farm,  would be located within the site, as before, but the site 
enclosure would now  consist of a 2m high post and wire perimeter fence instead of the 
2.4m high metal mesh fencing originally proposed. Also proposed are pole mounted CCTV 
cameras; inverter cabin as well as access roads. 
 
It is considered that the proposal would provide substantial wider public benefits in respect 
of generating clean renewable energy. 
 
It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. The proposals therefore accord with the development 
plan.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to no 
objections being received from the Public Rights of Way Team and the conditions 
detailed in Paragraph 4.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site lies within Redmoor farm holding. The site is located outside of 

any defined development limits, to the east of the village of Skipwith and 6.5km 
north east of Selby. 

 
1.1.2 The site lies in an area primarily under arable management with a small number of 

farmsteads and residential properties scattered throughout. A series of plantation 
blocks are present within the area, including immediately adjacent to the western 
site boundary.  
 

1.1.3 Skipwith Common, which is designated as a Site of Special Scientific Interest 
(SSSI) National Nature Reserve (NNR) and Special Protection Are (SPA) lies to the 
south west which is dominated by lowland heath vegetation, open water, fen and 
woodland habitats. 

 
1.1.4 The River Derwent corridor, which is designated as a National Nature Reserve 

(NNR), Special Area for Conservation (SAC) and Special Protection Area (SPA) 
and a Ramsar site with botanical and ornithological interest, lies approximately 
1.34km to the east. 

 
1.1.5 Adjacent to the western site boundary lies the Crook Moor Site of Importance for 

Nature Conservation (SINC). 
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1.1.6 The proposed solar PV system will be located on an area to the northeast, south 
and northwest of Redmoor farm. The site has existing mature planting to the 
western boundary with sporadic planting to southern and northern boundary. The 
solar farm would sit in an area of the field that lies within Flood Zone 1.  

 
1.2 The Proposal 

 
1.2.1 The proposal consists of the following: 
 

• 76,875 photovoltaic (PV) panels; 
• Switch room; 
• Transformer; 
• Substation;  
• Communication building;  
• 2m  high timber post and wire perimeter fence;  
• Pole mounted CCTV cameras; 
• Inverter cabin; 
• Access roads. 
 

 
1.2.2 Photovoltaic Panels 

 
The photovoltaic panels will be arranged in south-facing rows, and supported on 
metal frames (racks) to incline at 25 degrees. The development will include 76,875 
panels (measuring 1 x 2m each) themselves covering an area of around 
33.6hectares. The panels will be arranged so that they are approximately 0.9m off 
the ground at the lower end and a maximum of 3.0 metres at the raised end. 
Amendments to the scheme will result in the spacing between the rows of panels 
being reduced from 5.7m to 4m.  
 
The individual panels are typically black or dark blue in colour with a light grey metal 
support frame. 

 
The proposed development could capture up to 24.6MW which is sufficient to 
supply in the region of 6000 homes. 
 

1.2.3 Switch room 
 
 The switch room building is a single storey flat roof structure comprising of a width 

of 2.58m, length of 4m, and a height of 3.1m. The building would have a single 
double door opening to the front facing elevation.   

 
1.2.4 Transformer and Invertor 
 
 The transformer and invertor are housed within a building which would consist of a 

single storey flat roof structure comprising of a width of 3.6m, length of 9.76m, and 
a height of 3.2m. The building would have 2 double doors and a single door 
opening. 

 
1.2.5 Substation 
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 The substation building would be a mono-pitched roof structure comprising of a 
width of 4.94m, length of 5.5m, a height to the ridge of 4.4m and eaves of 3.53m. 

 
1.2.6 Communication building 
 

The switch room building would be a single storey flat roof structure comprising of a 
width of 3.0m, length of 7.2m, and a height of 2.4m. 
 

1.2.7 Perimeter fence and gates 
 
The proposed wooden post and wire fence would have an overall height of 2 
metres. 

 
1.2.8 Pole mounted CCTV cameras 
 
 The CCTV equipment is proposed to be mounted on 4.0m high poles. 
 
1.3  Planning History 
 
1.3.1 No historical applications exist that are relevant to the determination of this 

application. 
 
1.4 Consultations 
 
1.4.1 NYCC Highways  

The carriageway on Broad Lane leading to Redmoor Farm would not be able to 
withstand the volume of traffic required to deliver and construct the solar farm. It is 
therefore recommended that a condition survey is carried out prior to any deliveries 
to site. 
 
Further to the above response, and request for appropriate conditions, the 
Highway Officer has provided the following revision(s): 

 
Further to my original response which recommended conditions.  It has been 
brought to my attention that the proposed HGV route will pass over a culvert on the 
C304.  There is some concern over whether this culvert can accommodate the 
volume and types of HGV’s delivering the panels to site.  I would therefore 
recommend that a condition survey is carried out before any movements take place 
to ascertain whether this route can accommodate the HGV’s.  The survey would 
need to include a member of staff from NYCC’s Structures team.  There will be a 
cost associated with the structural engineers attendance.  If the survey highlights 
that the culvert could not withstand the HGV movements then an alternative 
delivery route will need to be used e.g. the A163. 
 
The Highway Officer goes on to recommend conditions. 

 
1.4.2 Yorkshire Water Services 

Based on the information received, no comments are required from Yorkshire 
Water. 

 
1.4.3 North Yorkshire Bat Group  
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So long as the proposal does not impact on any trees or hedgerows at the site we 
have no objection on bat conservation grounds. If impacts on trees or hedges will 
be necessary then we would agree with the statements in the Extended Phase 1 
survey reports that bat activity and emergence surveys will be necessary. 

 
1.4.4 Yorkshire Wildlife Trust  

The Trust has some concerns about the application as it is so close to a number of 
sites of local, national and international importance, and limited mitigation is 
suggested, merely some permanent pasture for golden plover and the provision of 
some nest boxes. Part of the conclusion of the Ornithological Report suggests: 
 
“Due to the negligible to slight adverse impact that the proposed solar farm will have 
on both breeding and wintering local bird populations, habitat creation or 
enhancement works are not considered to be necessary.” 
 
However the report shows that the site is used by a wide range of birds at all times 
of the year, many of which are of conservation concern. The report also 
acknowledges that the site is of district importance for birds. For example the site 
supports a good population of breeding skylarks a BAP species and on the red list 
as a rapidly declining species. Skylarks are ground nesting birds and will not benefit 
from nest boxes. Will there be suitable mitigation for skylark? Will breeding pairs be 
likely to use the spaces between the solar panels or not? There may be similar 
issues for other ground nesting species such as lapwing. The Trust would like to 
see detailed consideration of what mitigation might be appropriate for different 
species so that it can be shown that adequate mitigation has been provided. 
 
The panels may also attract rare aquatic invertebrates from Skipwith Common 
which is partly designated for its invertebrate interest. The application does not 
include an invertebrate survey. As a precautionary approach the Trust would 
recommend the use of panels with white borders and white grids or similar as 
recommended by Horvath et al (2010). 
 

1.4.5 Natural England 
No objection to the application. In regard to the impact on internationally designated 
sites, the proposal is not necessary for the management of a European site nor is it 
likely to have a significant effect on any European site.  
 
The application is in close proximity to Skipwith Common, Lower Derwent Valley, 
River Derwent and Derwent Ings Sites of Special Scientific Interest (SSSIs). The 
application will not damage or destroy the interest features for which the site has 
been notified. Therefore the SSSI does not represent a constraint in determining 
this application.   

 
1.4.6 Campaign to Protect Rural England 

We formally object to this proposal on the grounds that the area is in the Green Belt 
and outside development limits.  

 
Adjacent to the western site boundary lies the Crook Moor site a Site of Importance 
for Nature Conservation (SINC) and within two miles the Skipwith Common Site of 
Special Scientific Interest (SSSI) National Nature Reserve (NNR) and Special 
Protection Are (SPA). The Lower Derwent Valley has NNR, SAC and Special 
Protection Area and a Ramsar site with botanical and ornithological interest.  
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Derwent Ings is a SSSI site and the River Derwent is registered SAC and SSSI with 
botanical, fish invertebrate and ornithological interest. Of major concern is for 
migrating birds who either over winter locally or are passing through the real 
possibility that these solar panels may be mistaken for water with consequential 
loss of bird life. 

 
1.4.7 The Ouse & Derwent Internal Drainage Board  

There are a number of minor issues that are causing concern. These issues can be 
addressed through negotiation, however, there are a few fundamental issues that 
will need more consideration. Request that further information is submitted by the 
applicant. 
 

1.4.8 North Duffield Parish Council  
 No objection to the application, subject to clarification of the following:-  
 

• The proposed traffic management is not suitable in that it proposes to route 
all construction traffic from Escrick, via Skipwith Road, Mill Hill, into Skipwith 
before entering York Road to the site. North Duffield Parish Council 
recommends that the route be changed to A19 as far as the A163 to the 
junction at Blackwood Farm and then north along Cornelius Causeway to 
Skipwith and thence to the site. This will reduce the amount of traffic on the 
narrow roads. Also there should be no access through North Duffield village 
itself, which has weight restrictions.  

• Minimal disruption to nearby residents during the construction period. 
 
1.4.9 Skipwirth Parish Council 

Skipwith Parish Council is lodging an objection to the planning application for the 
Solar Panel on the following grounds: 

 
• The scale of the proposal;  
• The impact on the immediate environment: in particular Skipwith Common,  

considered by the Parish Council to be significant and adverse;  
• The application overstates the benefits of the development.  

 
The scale of the proposal, an area of 90 acres is substantial and exceeds the area 
of both local villages (North Duffield and Skipwith) combined. As a rural area of 
small villages this development is out of place. We believe the development will be 
the largest of its kind in the north of England. It is an ‘industrial scale’ development 
and inappropriate. 

 
The proposed development is adjacent to Skipwith Common, a Site of Special 
Scientific Interest (SSSI). The Common deserves a degree of protection through the 
Selby District planning process. Described as a ‘jewel in the crown’ by Rural 
England the area is frequented by walkers and enjoyed by the local population.  
 
As the proposal will require high fencing this will impact on the visual amenity of the 
local area. There is likely to be an impact on the wildlife and we urge SDC to 
request a full ornithological survey.  
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A solar panel farm can only operate during the daytime and only when there is 
sufficient sunlight. We are aware that the data submitted on the application 
suggests that the installed capacity will be, on average, only 9% effective.  

 
There will be financial benefits to the developer from government subsidies and to 
North Duffield Council.  However land that has in the past been used for growing 
crops will be lost. 

 
There will be little or no benefit to Skipwith or its residents from a large scale 
development that sits on its boundary. 

 
1.4.10 Environment Agency 

No objection or comments to make on this proposal. The details received in the 
Flood Risk Assessment J-4697-CFM by H2OK comply with National Planning 
Policy Framework (NPPF), and are appropriate for the scale and nature of the 
development. No further comments were made in respect of the amendments 
received 1st May 2015.  

 
1.4.11 Lead Officer-Environmental Health 

I have no objections to the proposals so far as this department’s interests are 
concerned. 

 
1.4.12 Ramblers’ Association 
 No response received. 
 
1.4.13 East Riding of Yorkshire Council 
 No response received. 
 
1.4.14 Carstairs Countryside Trust 
 No response received. 
 
1.4.15 NYCC – Archaeologist 

The proposed development lies within an area of high archaeological potential as 
demonstrated by the On-Site Archaeology Ltd Desk Based Assessment and 
geophysical survey report.  There is clear evidence that an extensive Iron Age or 
Romano‐British settlement exists to the north of the farm.  
 
The underground cables largely follow the lines of existing field boundaries or 
drainage ditches; this is the preferred option from our point of view as it avoids 
cutting new services across open areas of ground containing archaeological 
features.  
 
From the information submitted the main impact on the heritage assets will be the 
cutting of service trenches and positioning of associated infrastructure e.g. 
substations, switch rooms and cabins and the access road. These impacts can be 
mitigated by archaeological recording during the development. The physical impact 
of the frames can be mitigated by using the ‘concrete shoe’ method, I would 
recommend that this is carried out for all frames within the areas of known crop 
marks. 
 
I request that the developer submits a plan identifying those frames that will be 
subject to the 'concrete shoe' mitigation for agreement prior to determination. I 
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further suggest that a Written Scheme of Investigation is submitted detailing the 
method of archaeological recording. 
 
Response, dated10th February 2015:  
Further to my previous consultation, I have reviewed the information submitted. I support 
the mitigation proposals as set out within the WSI prepared by OnSite Archaeology Ltd in 
support of this application.  
 
Response, dated 11th May 2015. 
I have just reviewed the amended details submitted for the above application. The 
amendments do not change my previous advice. 

 
14.16 NYCC – Public Rights of Way Officer 
 No response received. 
 
1.4.17 Civil Aviation Authority 

No response received. 
 

1.4.18 NATS 
No response received. 
 

1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting and in 54 letters of objection being received. The issues raised can be 
summarised as follows: 

 
• The proposal represents an industrial form of development, with the 

characteristics of a factory rather than a “Solar Farm”. 
• The impact of additional HGV journeys (approximately 2000) along “B” roads 

creates a highway endangerment. 
• Enclosing the site with a fence creates an unacceptable form of development 

in an open countryside location. 
• Loss of “Grade 3d” agricultural land. 
• The development will have an inappropriate impact on the Skipwith Common 

SSSI wetland area, contrary to the requirements of the NPPF.  
• The Selby District Planning Committee should visit the site to assess the 

proposal. 
• This natural habitat will be greatly disturbed by the proposed work - not 

simply by the preparation and during construction but also afterwards as the 
coverage of 'green' land occupied by the proposed PV farm is massive. 

• The development will have a detrimental impact on the surrounding 
countryside. 

• Walkers and cyclists will be discouraged from visiting the area. 
• Local wildlife habitats will be destroyed by the proposal. 
• The proposed fencing down the public footpath to Bonby Lane resembles 

prison fencing.  
• The development will materially impact existing businesses and the tourism 

in the area. 
• Planting of a native hedge on the outside of the fence around the whole 

perimeter, the character of the area would therefore not be compromised. 
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• The planning proposal talks about financial recompense for the North 
Duffield Parish Council (irrespective of whether they agree or not to the 
proposal) during the life term of the solar farm – 25 years. The Parish 
Council of North Duffield (NDPC) and the village itself, will not require any 
financial recompense from this solar farm.  

• Does the applicant have sufficient financial resources to see the project 
through. 

• The development phase will restrict the use of a bridal way. 
• The application does not fully consider the impact on archaeological 

deposits. 
• Adverse impact on a PROW the runs through the site. 
• The development will not produce sufficient energy to supply the specified 

6,390 dwellings as specified. 
• The development will have a significant impact on a local airstrip. 
• The proposal is adjacent to Skipwith Common, an area of Natural Wetland, 

one of the last in the UK, an classed as an Area of Scientific Interest and is 
likely to have an adverse effect on the area(s).  

• HGVs impact of the proposal will impact on the area.  
• Visual Impact of the proposal. 
• Loss of agricultural land. 
• Unacceptable increased vehicular movements on the road network. 
• The development will create a blot on the landscape. 
• Loss of agricultural land. 
• An independent survey should be conducted by Selby District Council  

to determine the grade of the agricultural land before agreeing to its loss. 
• Impact on wildlife. 
• Noise, numbers, route and the frequency of HGV movements to the  

site is unacceptable. 
• Conflict with National and Local planning policy. 
• Loss of best and most versatile agricultural land. 
• The applicant has not sequentially assessed other alternative sites  
• within the district rather than the proposed agricultural site, and the loss of 

agricultural land. 
 

1.5.2 Following notification 4 representations of support were received. The issues raised 
can be summarised as follows: 

 
• The development will result in the existing farm becoming economically 

viable. 
• The renewable energy produced will add to the Government’s 2020 targets. 
• The development will enhance the wildlife in the area. 
• The current use of the land for growing turf already sees many, many 

vehicles using the local roads, lots of which are HGVs, making collections 
and deliveries 7days a week and from the early hours to late.  

• The solar panels and fencing will be screened with hedging and plants and 
by existing woodland and trees so visually the perimeter will be very similar 
to the common that is located nearby.  

• The local community and villages will benefit greatly from the significant 
community fund that the solar farm will provide. 

 
2 Report 
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2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
Legal Challenge to the Selby District Core Strategy Local Plan 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1:    Presumption in Favour of Sustainable Development    
Policy SP2:   Spatial Development Strategy    
Policy SP13:   Scale and Distribution of Economic Growth    
Policy SP17:  Low-Carbon and Renewable Energy    
Policy SP18:   Protecting and Enhancing the Environment    
Policy SP19:   Design Quality    

      
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

25



 
The relevant Selby District Local Plan Policies are: 

 
Policy ENV1:  Control of Development    
Policy T1:   Development in Relation to Highway    
Policy T2:   Access to Roads                   

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Other Relevant Planning Documents 
 

Department of Energy and Climate Change: UK Solar PV Strategy Part 1: 
Roadmap to a Brighter Future and UK Solar PV Strategy Part 2 (updated April 
2014) 
 
Speech by the Minister for Energy and Climate Change, the Rt Hon Gregory Barker 
MP, to the solar photovoltaic (PV) industry on 5 April 2013 

 
Energy Bill (2012) 
 
The Renewable Energy Strategy (2009) 
 
The Climate Change Act (2008) 
 
The Energy White Paper (2007) 

 
Building Research Establishment (BRE) National Solar Centre: Planning Guidance 
for the development of large scale ground mounted solar PV systems (undated) 
 
BRE National Solar Centre: Biodiversity Guidance for Solar Developments 
(undated) 
 
National Policy Statement for Energy (EN-1) 
 
National Policy Statement for Renewable Energy Infrastructure (EN-3) 

 
2.7 Key Issues 
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2.7.1 The main issues to be taken into account when assessing the application are: 
 

1. The principle of renewable development 
2. Impact on landscape and character of the area 
3. Impact of on National and European designations (SSSI, SCA, SPA) 
4. Impact on protected species 
5. Impact of the highway 
6. Impact on archaeology 
7. Loss of agricultural land 
8. Impact on Public Rights of Way (PROW) and Bridle paths 
9. Other issues 

 
2.8 The Principle of Renewable Development 
 
2.8.1 The proposal is located within the countryside and therefore subject to Policy SP2 

“Spatial Development Strategy” which provides the “long term spatial direction for 
the District” and which sets out “guidance on the proposed general distribution of 
future development across the District”.  Criteria A(c) of Policy SP2 states that 
development in the countryside (outside Development Limits” will be limited to the 
replacement or extension of existing buildings, the reuse of buildings, preferably for 
employment purposes and well-designed new buildings” to meet stated criteria.  
This proposal, for a solar farm does not fall into any of the categories of 
development permitted under SP2A(c) and therefore the proposal is contrary to 
Policy SP2. 

 
2.8.2  However notwithstanding the content of Policy SP2A(c) Policy SP17 specifically 

relates to proposal for renewable energy generation and therefore there is an 
acceptance within the plan that some renewable energy proposals will need to be 
located within the countryside. 

2.8.3 The Selby District Core Strategy Local Plan (2013) sets a current local target of 32 
megawatts by 2021 for renewable energy schemes. Policy SP17 of the Selby 
District Core Strategy Local Plan (2013) sets the local criteria for development 
proposals for new sources of renewable energy and low-carbon energy generation 
and supporting infrastructure. The criteria of Policy SP17 (C) are that proposals:  

 
i. are designed and located to protect the environment and local 

amenity;                                                                                                                                                                                                                                                                                                                                                                 
ii. can demonstrate that the wider environmental, economic and social 

benefits outweigh any harm caused to the environment and local 
amenity; and  

iii. show how impacts on local communities are minimised. 
 
2.8.4 The supporting text of Policy SP17 (paragraph 7.55) makes clear that each 

application in relation to a renewable energy project will be considered on its 
individual merits subject to national and local policies with careful consideration 
given to cumulative impacts where a number of proposals come forward. 

 
2.8.5 Paragraph 6.28 of the Selby District Core Strategy Local Plan (2013) states that 

while it is important the economic growth is concentrated on Selby and the Local 
Service Centres, it is also important that sustainable opportunities are provided in 
rural locations to maintain the viability of rural communities and to reduce the need 
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to travel. Paragraph 6.32 goes on to emphasise that the energy sector will continue 
to be important to the economy of the District and states that supporting the energy 
sector will assist in the reinvigorating, expanding, and modernising of the District's 
economy.   

 
2.8.6 Policy SP13 of the Selby District Core Strategy Local Plan (2013) states that in rural 

areas, sustainable development (on both Greenfield and Previously Developed 
Sites) which brings sustainable economic growth through local employment 
opportunities or expansion of businesses and enterprise will be supported including 
the diversification of agriculture and other land based rural businesses. Policy SP13 
also seeks to ensure that in all cases, development should be sustainable and be 
appropriate in scale and type to its location, not harm the character of the area, and 
seek a good standard of amenity.  

 
2.8.7  This proposal will support the diversification of an existing agricultural business as 

the application site is part of a larger farm unit. Therefore the proposal is in 
accordance with Policy SP13 of the Selby District Core Strategy Local Plan (2013). 
The Planning Practice Guidance for Renewable and Low Carbon Energy (2013) 
states that if a proposal for solar photovoltaics involves Greenfield land then it 
should allow for the continued agricultural use.   

 
2.8.8 In line with the Renewable Energy Guidance and Policy SP13 of the Core Strategy 

the proposal involves Greenfield land and would allow the continued agricultural 
use of the areas of land around the PV cells and equipment. 

 
2.8.9  In addition to local planning policy there is a substantial amount of support at 

national level for renewable energy schemes.  The Climate Change Act (2008) sets 
a legally binding target for reducing carbon dioxide emissions by at least 34% by 
2020 and at least 80% by 2050, compared to 1990 levels. To drive progress and set 
the UK on a pathway towards this target, the Act introduced a system of carbon 
budgets including a target that the annual equivalent of the carbon budget for the 
period including 2020 is at least 26% lower than 1990. 

 
2.8.10 The Energy White Paper: Meeting the Energy Challenge (2007) and the Energy Act 

(2008) supports these binding reduction targets and will move the UK towards a low 
carbon economy by placing renewables and energy efficiency at the heart of the 
UK's future energy system. Under the EU Renewable Energy Directive, the UK has 
signed up to a legally binding EU target of producing 15 per cent of its energy from 
renewable sources by 2020. The 2009 UK Renewable Energy Strategy sets out the 
Government's plans for ensuring the UK meets its EU target. By sector, the 
Government aims to generate 30 per cent of electricity, 12 per cent of heat and 10 
per cent of transport energy from renewable sources by 2020. 

 
2.8.11 The planning system has an important environmental role in helping to mitigate and 

adapt to climate change including moving to a low carbon economy. Addressing 
climate change is one of the core land use planning principles which the National 
Planning Policy Framework (NPPF) expects to underpin both plan-making and 
decision-taking through supporting the transition to a low carbon future in a 
changing climate and encourages the use of renewable resources such as 
renewable energy development. 
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2.8.12 The NPPF stresses that planning plays a key role in helping to shape places to 
secure radical reductions in greenhouse gas emissions, minimising vulnerability and 
providing resilience to the impacts of climate change, and supporting the delivery of 
renewable and low carbon energy and associated infrastructure. This is central to 
the economic, social and environmental dimensions of sustainable development. 
The NPPF highlights that in order to increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute towards energy generation from renewable and low 
carbon sources.  It is the role of local planning authorities to have a positive strategy 
to promote energy from renewable and low carbon sources; design their policies to 
maximise renewable and low carbon energy development; and consider identifying 
suitable areas for renewable and low carbon energy and supporting infrastructure.  

 
2.8.13 The NPPF states that it is not the role of local planning authorities to require 

applicants for energy development to demonstrate the overall need for renewable or 
low carbon energy but they should recognise that even small-scale projects provide 
a valuable contribution to cutting greenhouse gas emissions; and applications 
should be approved if their impacts are, or can be made, acceptable. 

 
2.8.14 The Government has provided more detailed guidance for renewable energy 

proposals in the PPG ‘Developing a Strategy for Renewable and Low Carbon 
Energy’. Paragraph 001 states that increasing the amount of energy from 
renewable and low carbon technologies will help make sure the UK has a secure 
energy supply, reduce greenhouse gas emissions and stimulate investment in new 
jobs and businesses. It recognises that planning has an important role to play in the 
delivery of such development in locations where the local environmental impact is 
acceptable. 

 
2.8.15 Paragraph 007 of the PPG advises that LPAs should be clear that: 
 

The need for renewable or low carbon energy does not automatically override 
environmental protections. 

 
- Cumulative effects must be taken into consideration. 
- Local topography is an important factor in assessing whether large scale  

solar farms could have a damaging effect on landscape. 
- Great care should be taken to ensure heritage assets are conserved in a  

manner appropriate to their significance, including the impact of proposals on 
views important to their setting. 

-  Proposals in areas close to AONBs [Areas of Outstanding Natural Beauty] 
where there could be an adverse impact  
on the protected area, will need careful consideration. 

- Protecting local amenity is an important consideration which should be given  
proper weight in planning decisions. 

 
2.8.16 Paragraph 013 recognises that large scale ground mounted solar farms can have a 

negative impact on the rural environment, particularly in undulating landscapes. 
However, the visual impact of a well screened and well planned solar farm can be 
properly addressed within the landscape if planned sensitively. It sets out the key 
factors as follows: 
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-   Proposals should be focused on PDL [previously developed land] and non-
agricultural land, provided that it is not of high environmental value. 

- Where it is on greenfield land, whether the proposed use of agricultural land 
has been shown to be necessary and whether poorer quality land has been 
used in preference to higher quality land; and the proposal allows for 
continued agricultural use and/or encourages biodiversity improvements 
around arrays. 

- Solar farms are normally temporary structures and planning conditions can  
be used to ensure that the installations are removed and the land restored to 
its previous use. 

- The need for and impact of security measures. 
-   Ensure heritage assets are conserved in a manner appropriate to their 

significance, including the impact of proposals on views important to their 
setting. 

- Potential to mitigate landscape and visual impacts through, for example,  
screening with native hedges. 

- The energy generating potential. 
 
2.8.17 In summary therefore, Government guidance indicates that large scale ground 

mounted solar farms can be acceptable in principle, where they are appropriately 
located and designed, in the light of the considerations set out in the PPG. 

 
2.8.18 Having considered all relevant local and national policy it is therefore concluded, on 

balance, that the proposal is acceptable in principle at this location. 
 
2.9 Impact on Landscape and Character of the Area 
 
2.9.1 Relevant policies in respect to the impacts on the landscape and character of the 

area include Policy ENV1(1) and (4) of the Selby District Local Plan and Policies 
SP17 “Low Carbon and Renewable Energy” and SP19 “Design Quality” of the Core 
Strategy. 

 
2.9.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61 and 65.  
 
2.9.3 It is considered there will be a minimal impact on the visual amenity of the local 

area as the location is screened from the majority of the surrounding area by 
existing mature trees and hedgerows.  This would be augmented by further 
planting. 

 
 2.9.4 There are no other commercial or residential properties in close proximity to the 

application site, other than those within the applicant’s ownership.  
 
2.9.5 The proposed development will result in the loss of some 33.6 ha hectares of arable 

land, and though the density of the layout would be increased on this reduced land 
area to maintain a similar level of output,  the revised  separation distance of 4m 
between each array this would continue  allow for the opportunity to graze livestock. 
It is considered that no other land uses would be affected by the proposal. In 
addition no landscape features of importance would be lost and the overall grain of 
additional planting would enhance the character of the area.  On the basis of the 
above it is considered that the proposal remains acceptable in respect to its impacts 
on the landscape and character of the area in accordance with advice contained 
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with Policies ENV1 of the Selby District Local Plan (2005) and Policy SP17 and 
SP19 of the Selby District Core Strategy Local Plan (2013) and guidance in the 
NPPF. 

 
2.10 Impact of on National and European Designations (SSSI, SCA, SPA) 
 
2.10.1 The application site is in close proximity to the Skipwith Common, River Derwent 

and Lower Derwent Valley Special Areas of Conservation (SACs) and the Lower 
Derwent Valley Special Protection Area (SPA) which are all European sites that are 
afforded protection under the Conservation of Habitats and Species Regulations 
2010, as amended (Habitat Regulations). The sites are also notified at a national 
level as Skipwith Common, Lower Derwent Valley, River Derwent and Derwent Ings 
Site of Special Scientific Interest (SSSIs).  

 
2.10.2 A number of concerns have been received in relation to the unacceptable impact on 

the SSSI, SPA and SAC through the development of the proposal.  
 
2.10.3 The application site is not designated for any nature conservation purposes and is 

not known to support any habitat that is protected or considered to have special 
nature conservation value. Natural England have not raised any objection to the 
development neither have the Yorkshire Wildlife Trust, subject to minor revisions.  

 
2.10.4 In accordance with Regulation 61 of the Conservation of Habitats and Species 

Regulations 2010 (as amended) (the “Habitats Regulations”) (SI 2010 No 490) a 
competent authority (in this instance the Council), must make an appropriate 
assessment of the implications on a European site. The assessment must assess, 
before deciding to give any consent, any significant effect of the development on 
the site(s) conservation objectives.  This assessment has been carried out and 
concludes “the proposal either alone or in-combination with other plans or projects, 
would not be likely to have a significant effect on the interest features for which the 
Skipwith Common (SAC, SSSI), River Derwent (SAC, SSSI) and Lower Derwent 
Valley (SAC, SSSI) Sand the Lower Derwent Valley Special Protection Area (SPA, 
SSSI) which are European sites.” 

 
2.10.5 Therefore on the basis that the development will not create any direct or indirect 

significant impacts on any National or European designations the proposal is 
considered to be in compliance with Policy ENV1 of the Selby District Local Plan 
and the NPPF. 

 
2.11 Impact on Protected Species 
 
2.11.1 A number of concerns have been received in relation to the potential impact of the 

development on a number of species, specifically those protected species present 
on the site.  

 
2.11.2 The applicant has supplied a number of reports in support of the proposal that 

specifically identify and detail, where required, the form of mitigation.   
 
2.11.3 The ornithological report was based on a study area that comprised the “indicative 

site boundary plus a 200m buffer around the site) during 2014”.  The reports states 
“48 species …..were considered to be breeding within the survey area” of which 
“includes 19 species of national conservation concern”.  Furthermore the report 
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states that “70 species were recorded on or over the survey area during the 
wintering bird surveys” of which 35 species [were] of national conservation concern. 

 
2.11.4  The report looks at the potential effect on bird populations during the construction,  

operational and decommissioning stages and concludes that the “proposed 
development will only have a slight adverse impact on the breeding bird population 
within the site/survey area, and a negligible effect on the local breeding bird 
community”.   The report also states that the operational stage of the solar farm “will 
not have any additional impacts on the breeding bird community of the site, and 
local area, above and beyond the impacts already detailed in the ‘Potential 
Construction Effects’”. 

 
2.11.5 In respect to mitigation the report concludes that  
 

1.  Due to the negligible to slight adverse impact that the proposed solar 
farm will have on both breeding and wintering local bird populations, 
habitat creation or enhancement works are not considered to be 
necessary.  

 
2. To minimise the risk of harming or disturbing breeding birds, 

vegetation clearance works will not be undertaken during the breeding 
season (March – August inclusive) unless a checking survey by an 
appropriately qualified ornithologist has shown active nests to be 
absent immediately prior to the start of works. 

 
3. Following construction of the solar farm, TGC will maintain one field 

as permanent pasture which is considered better habitat for 
overwintering Golden Plover than the current turf field. 

 
2.11.6 The applicant has commissioned a survey for amphibians.  The subsequent report 

concludes that “No great crested newts, smooth newts or palmate newts were 
recorded during the surveys. The water bodies were found to support a low 
population of common toad (a BAP priority species) and common frog and as such, 
are considered to be of no more than local importance for breeding amphibians.”   
Similarly a report in respect of Otters found that there would be no significant 
impacts on this species. 

 
2.11.7 Natural England have been consulted and have not objected to the proposal on the 

basis of the supporting information provided.    
 
2.11.8 Despite concerns received from objectors, the CPRE and Yorkshire Wildlife Trust it 

is considered that these concerns are not sufficient to warrant the refusal of the 
application when weighed against the advice provided by Natural England. 

 
2.119 It is therefore considered that the proposals, where practicable, are designed and 

located to protect the environment and therefore the proposal meets the 
requirements of Policy SP17 (C) of the Core Strategy, Policy ENV1(5) of the Local 
Plan and the NPPF. 

 
2.12 Impact on the Highway 
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2.12.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 
T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.12.2 A Provisional Traffic Management Plan was submitted to this Authority on 30 April 

2015 as additional information to inform the application. This states that 
construction would take place over an approximate 4 month period and involve, on 
average some 12 – 20 lorry deliveries per day with delivery hours limited between 
8am and 6pm on Monday to Fridays with 8am to 1pm on Saturdays. No deliveries 
would be undertaken on Sundays or Bank Holidays.  

 
2.12.3 Total number of return vehicle movement numbers generated to service this site 

during the period of construction is envisaged to be 1054. Of these movements 48 
would utilize low loaders for heavy lifts for such items as generators, temporary 
offices and pile hammers with three of these being self-driven cranes. The 
remainder of the vehicular movements would consist of either 12m articulated 
trucks; 10 tonne aggregates deliveries and cement deliveries. 

 
2.12.4 In order to provide for a route capable of accommodate these vehicles and avoid, 

as far as practicable, villages and other sensitive locations, a routing plan has been 
provided with the vehicles leaving the A19 at Escrick and heading south east to join 
the Skipwith Road. From John Mill Hill the vehicles would join the York Road and 
turn left onto a lane that accesses the site. 

 
2.12.5 Routing of construction traffic would be managed by the use of warning signs, the 

use of banksmen to ensure safe manoeuvring and the use of passing spaces to 
allow vehicles  to pass. Nearby dwellings would also be notified in advance of key 
delivery periods where the level of heavy goods vehicle traffic is likely to be heavier. 

 
2.12.6 The proposal would not have any implications on the existing vehicle access as 

there is no new or altered pedestrian and vehicle access proposed. The application 
site would be accessed via a private entrance with the construction and work 
vehicles accommodated within a temporary construction compound.   

 
2.12.7 Once completed there would not be any significant increase in parking provision 

within the site as a result of the development.  The only increase in traffic would 
occur during the construction and decommissioning of the proposal which would be 
temporary and whilst the resultant movements would have an impact on the 
highway network the Highway Officer has not objected to the proposal on the basis 
of a number of appropriate conditions.  

 
2.12.8 Therefore whilst the proposal would result in an impact on the existing highway 

network during the relatively short construction and decommissioning periods, it is 
considered that subject to a number of conditions and a survey to assess the 
impact of HGVs over a culvert on the C304 the development is acceptable. The 
application therefore accords with Policy ENV1 (2), T1 and T2 of the Selby District 
Local Plan and Policy SP19 of the Selby District Core Strategy Local Plan. 

 
2.13 Impact on Archaeology 
 
2.13.1 Policy in respect to archaeology is provided by Policy ENV28 of the Local Plan. This 

should be afforded significant weight as it is broadly compliant with the NPPF.  
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Section 12 of the NPPF requires Local Planning Authorities to identify and assess 
the particular significance of any heritage asset that may be affected by a proposal 
taking account of available evidence and any necessary expertise. 

 
2.13.2 The applicant has submitted an archaeology assessment which concludes 
  

“The site clearly has the potential to contain archaeological remains of 
importance. Crop marks of prehistoric and/or Romano-British date are known 
to be present, representing settlement and field systems. Previous 
investigations on the site, undertaken as part of a drainage scheme, have 
shown that archaeological features are also present in those parts of the site 
that do contain crop marks. 

 
The development is to comprise the erection of a solar photovoltaic 
installation. Due to the nature of the development below ground impact will 
be limited to small diameter poles for supporting the panels, trenches for 
cabling, construction of access roads, inverter cabins and a substation. 
Following completion of construction the areas beneath the panels will be 
laid to grass and clover to provide grazing for sheep, which will ensure 
preservation of the vast majority of the archaeological remains.” 

 
2.13.3 The County Archaeologist  has assessed the updated archaeological evaluation  
 submitted and, on the basis of this information, raised no objections to the proposal   
 provided that, prior to the commencement of development, an additional Written 
 Scheme of  Investigation  containing a programme and methodology of site investigation 
 and recording be conditioned to any planning permission that may be granted.  
 
2.14 Loss of Agricultural Land 
 
2.14.1 Policy in respect to the loss of agricultural land is provided by paragraph 112 of the 

NPPF. 
 
2.14.2Objectors have raised the issue of the potential loss of agricultural land through the 

proposed development. Members are advised that the land is Grade 3 on the 
Natural England “Agricultural Land Classification”.  

 
2.14.3 The Council has sought an independent assessment of the information submitted 

by the applicant which suggests that the site consists of “Grade 3b” agricultural 
land. The independent assessor (Chris Clubley & Co) have agreed with the 
applicants assessment of the grade of the land (3b), therefore the site does not 
constitute best most versatile agricultural land. 

 
2.14.3 The perceived loss of agricultural land is not considered to be a sustainable reason 

for refusal in this instance. Whilst the proposal involves the position of a number of 
PV cells, a transformer, a series of invertor cabins, boundary fence, gates, planting 
and access road is semi-permanent it should be noted that the development is 
temporary, albeit for a period of 25 years.  In addition the field could be used for 
grazing of sheep and therefore would still be able to be used in part for agriculture.  
It is therefore considered that the proposal would not be contrary to the provisions 
of paragraph 112 of the NPPF. 

 
2.15 Impact on Public Rights of Way (PROW) and Bridle paths 

34



 
2.15.1 The site adjoins or has a shared boundary with two Public Rights of Way to the 

north and south of the site. However, contrary to concerns raised no PROW runs 
through the site. 

 
2.15.2 Representations have been made to the Local Authority with regard to the potential 

adverse visual impact upon users of the public rights of way and bridleway (and 
thereby the enjoyment of the public rights of way). 
 

2.15.2 The PROW team have been consulted, and their comments are awaited.  It is 
considered that it is highly likely that any impact on users could be mitigated 
through condition.  Members will be updated on this issue at the meeting of 
Planning Committee. 

 
2.16 Other Issues  
 
2.16.1 Concerns have been received in relation to the distribution and amount offered as 

part of a community fund. 
 

2.16.2 The applicant has stated that they will set up a community fund to the local 
community, with payments amounting between £127,500 - £255,000. 

 
2.16.3 The commitment to provide the funding is a voluntary offer on the behalf of the 

applicant and does not form a material planning consideration in terms of the 
assessment of the scheme. Therefore the issue of the funds distribution/awarding is 
not a material planning consideration.  
 

2.16.4 A number of objections have been received stating that the solar farm has the 
potential to have a detrimental impact on tourism and existing businesses in the 
area.  

 
2.16.5 However, whilst concerns have been raised in relation to this issue no evidence has 

been submitted to prove the perceived impact of solar farms on tourism or 
businesses. It is considered unlikely that any cause and effect could be readily 
established as the solar/renewable industry is vast and subject to a multiple of 
influences. A number of studies have concluded that there is no overall detrimental 
impact, although it is noted that the studies have been commissioned by the 
renewable energy sector. 
 

2.16.6 In the absence of any conclusive evidence that the proposed development would  
harm tourism and local businesses significantly, it is concluded that the 
development would be acceptable, in terms of its impact on the tourism and existing 
businesses in the surrounding area. 

 
2.16.7 A number of objections have been received in regard to the impact of the 

development on the “Green Belt.” 
 
2.16.8 The site, whilst located in the open countryside, is not located within or adjacent to 

the Green Belt. Therefore these concerns are not material to the determination of 
the application.  

 
2.16.9 It is considered that the proposal would not affect the setting of any listed building. 
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2.16.10The site would remain relatively open and therefore the proposal is considered not 

to substantially affect drainage. Nevertheless some impact would occur and the IDB 
have indicated that they have no objections to the proposal subject to a condition to 
ensure that drainage of the site is maintained at its current greenfield rate. 

 
 
2.16.11With regard to alternative sites, and a sequential approach to the site selection, 

Paragraph 11 of the NPPF encourages the effective use of land by reusing 
brownfield land provided that it is not of high environmental quality. The paragraph 
indicates that significant development of agricultural land should be shown to be 
necessary and poorer quality land should be used in preference to higher quality.  

 
PPG sets particular planning considerations that relate to active solar technology 
and encourages.  

 
“…the effective use of land by focussing large scale solar farms on 
previously developed and non agricultural land, provided that it is not of high 
environmental value...” and “where a proposal involves greenfield land, the 
proposed use of any agricultural land has been shown to be necessary and 
poorer quality land has been used in preference to higher quality land; and 
the proposal allows for continued agricultural use where applicable…” This is 
also reflected in Ministerial statements which adopt the same approach 
towards the location of solar farms.  

 
The National Policy is therefore clear to prefer brownfield land for solar farms and to 
avoid the use of BMV land if it reasonably possible. However, there is no policy or 
guidance which refers specifically to the need for a formal sequential test.  

 
The applicants have demonstrated that a greenfield site is necessary for the 
proposal and they have submitted information in respect of an opportunity register 
and details of discounted rooftop and brownfield sites. A detailed report, submitted 
with the application, identifies the sites as grade 3b land which falls outside of the 
scope of best most versatile land. A number of objections have been received 
disagreeing with this assessment.  

 
3.0 Conclusion 
 
3.1 The application seeks planning permission for the erection for the installation of 

ground mounted solar farm, substation; communication building; paladin perimeter 
fence and gates; pole mounted CCTV cameras; inverter cabin and access roads at 
Redmoor Farm, Common Road, North Duffield.  

 
3.2 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. The proposals accords with the 
development plan.  Furthermore it is therefore considered that, subject to no 
objections being received from the County Archaeologist and PROW, the proposal 
accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it is on this basis that permission 
should be granted subject to the attached conditions.  
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4.0 Recommendation 
 

This application is recommended to be APPROVED subject to no objections 
being received from the Public Rights of Way Team and the following 
conditions: 

 
01. The development for which permission is hereby granted shall be begun  

within a period of three years from the date of this permission. 
 

Reason: In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 
02.  The planning permission, hereby granted, is for a temporary period only, to 

expire 25 years after either the date on which electricity from the 
development is first connected with the electricity grid, or 12 months after the 
commencement of the development, whichever is the earliest. The Local 
Planning Authority shall be advised in writing within one month of the date of 
the grid connection.  

 
Reason:  
To ensure that the photovoltaics are removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policy ENV1 of the 
Selby District Local Plan (2005) and Policies SP17 and SP18 of the Selby 
District Core Strategy Local Plan (2013). 

 
03. Not later than 12 months after the date on which the planning permission 

hereby granted expires, the photovoltaics, ancillary equipment and 
foundation structures shall be dismantled and removed from the site and the 
land reinstated to its former condition and quality in accordance with a 
scheme to be submitted to the Local Planning Authority for written approval 
prior to the commencement of development. The scheme to be submitted 
shall include the dismantling and removal of the photovoltaic equipment 
above existing ground levels and the removal of any foundations to below 
existing ground levels. 

   
Reason:  
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the character of the countryside and visual amenity of the area and to 
accord with the objectives of Policies ENV1 of the Selby District Local Plan 
(2005) and Policies SP17 and SP18 of the Selby District Core Strategy Local 
Plan (2013). 

 
04. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with 
the Local Planning Authority. All trees, shrubs and bushes shall be 
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adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of  in order to comply with Policy ENV1 of the Selby District Local 
Plan. 

 
05. No development approved by this permission shall be commenced until the 

Local Planning Authority has approved a Scheme for the provision of surface 
water drainage works.  Any such Scheme shall be implemented to the 
reasonable satisfaction of the Local Planning Authority before the 
development is brought into use. 

 
The following criteria should be considered: 
 

• Any proposal to discharge surface water to a watercourse from the 
redevelopment of a brownfield site should first establish the extent of 
any existing discharge to that watercourse. 

• Peak run-off from a brownfield site should be attenuated to 70% of 
any existing discharge rate (existing rate taken as 140lit/sec/ha or the 
established rate whichever is the lesser for the connected 
impermeable area). 

• Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm). 
• Storage volume should accommodate a 1:30 yr event with no surface 

flooding and no overland discharge off the site in a 1:100yr event. 
• A 20% allowance for climate change should be included in all 

calculations. 
• A range of durations should be used to establish the worst-case 

scenario. 
• The suitability of soakaways, as a means of surface water disposal, 

should be ascertained in accordance with BRE Digest 365 or other 
approved methodology.  

 
Reason: 
To ensure the development is provided with satisfactory means of  drainage 
and to reduce the risk of flooding. 

    
06. There shall be no storage of any materials including soil adjacent to the bank 

top of the watercourse. 
 

Reason: 
To ensure that there will be no risk of the watercourse becoming blocked by 
debris from the stockpiles or bank slipping due to increased loading of the 
bank top. 

 
07. The routing of all Heavy Goods Vehicles, Low-Loader deliveries and other 

commercial vehicular traffic generated during the construction and 
decommissioning periods of the development hereby approved shall be 
undertaken strictly in accordance with the Vehicle Routing information given 
in paragraph 3.1 of the Provisional Traffic Management Plan submitted to the 
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Local Planning Authority on 30th April 2015. No alteration or deviation from 
these approved routes shall be undertaken without receiving the prior 
express written authorisation of the Local Planning Authority. 

 
08. Upon completion of the works any damage caused to the existing highway 

during construction shall be agreed with the Highway Authority and repaired 
accordingly 

 
Reason:  
In accordance with policy number T1 of the Selby District Local Plan and in 
the interests of highway safety and the general amenity of the area. 

 
09. Unless approved otherwise in writing by the Local Planning Authority there 

shall be no establishment of a site compound, site clearance, demolition, 
excavation or depositing of material in connection with the construction on 
the site until proposals have been submitted to and approved in writing by 
the Local Planning Authority for the provision of: (i) on-site parking capable of 
accommodating all staff and sub-contractors vehicles clear of the public 
highway  

 
i. on-site parking capable of accommodating all staff and sub- 

contractors vehicles clear of the public highway 
 

ii. on-site materials storage area capable of accommodating all materials  
required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation.  

 
 

Reason:  
In accordance with policy number T1 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle parking and storage facilities, in the 
interests of highway safety and the general amenity of the area. 

 
10.  No demolition/development shall take place/commence until a Written Scheme of 

Investigation has been submitted to and approved by the local planning authority in 
writing.  The scheme shall include an assessment of significance and research 
questions; and: 

 
1. The programme and methodology of site investigation and recording 
2.     Community involvement and/or outreach proposals 
3.      The programme for post investigation assessment 
4.     Provision to be made for analysis of the site investigation and 

recording 
5.      Provision to be made for publication and dissemination of the analysis 

and records of the site investigation 
6.  Provision to be made for archive deposition of the analysis and 

records of the site investigation 
7.  Nomination of a competent person or persons/organisation to 

undertake the works set out within the Written Scheme of 
Investigation. 
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Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site is 
of archaeological interest. 

 
11.  No demolition/development shall take place other than in accordance with the 

Written Scheme of Investigation approved under condition (10). 
 
Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site is 
of archaeological interest. 

 
12.  The development shall not be occupied until the site investigation and post 

investigation assessment has been completed in accordance with the programme 
set out in the Written Scheme of Investigation approved under condition (A) and the 
provision made for analysis, publication and dissemination of results and archive 
deposition has been secured. 

 
Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site is 
of archaeological interest. 

 
13.  Prior to the commencement of any works a Construction Traffic Management and 

Access Route Scheme, which shall incorporate adequate provision for addressing 
any abnormal wear and tear to the highway including verges and hedged, shall be 
submitted to and approved in writing with the Local Planning authority in 
consultation with North Yorkshire County Council Highway Authority. The scheme 
shall include proposals to control and manage construction traffic using the 
‘Construction Traffic Access Route’ and to ensure no other local roads are used by 
construction traffic. The development shall not be erected otherwise that in 
complete accordance with the Scheme, which shall be implemented as approved.  

 
Reason: 
In accordance with policy number T1 of the Selby District Local Plan and in the 
interests of highway safety and the general amenity of the area. 

 
14.  The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

 Site Design (Detail) – Rev. A13-2 (received 01 May 2015) 
Site Design (Detail) – Rev. A13-1 (received 01May 2015) 

 2V Racking System – Rev. 2 
 TGC/PV001 – DEER A2 (received 2nd April 2015) 
 TGV/PV002 – REV. A1 
 TGV/PV003 – REV. A1 
 TGV/PV004 – REV. A2 
 TGV/PV007/01 – REV. A2 
 TGV/PV009/01 – REV. A1 
 TGV/PV010 – REV. A3 

Redmoor Provisional Traffic Management Plan as updated by information 
received on 30 April 2015 
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Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local 
Plan and the National Planning Policy Framework (NPPF). 

5.1 Legal Issues 

5.1.1 Planning Acts 
This application has been determined in accordance with the relevant planning acts. 

5.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

5.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

5.2     Financial Issues 

5.2.1 Financial issues are not material to the determination of this application. 

6. Conclusion

6.1 As stated in the main body of the report. 

7. Background Documents

7.1 Planning Application file reference 2014/1150/FUL and associated documents. 

Contact Officer:  Richard Sunter (Lead Officer-Planning) 

Appendices:   None 

41



42



43



                                      
 
 
 
 
 
Report Reference Number: 2014/0592/COU   Agenda Item No:   6.2 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10th June 2015  
Author:          Ruth Hardingham (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/0592/COU 
8/23/130R/PA 

PARISH: Camblesforth Parish Council 

APPLICANT: 
 

Mr David Hawe VALID DATE: 
 
EXPIRY 
DATE: 

9 July 2014 
 
6 August 2014 
 

PROPOSAL: 
 

Retrospective change of use from B1/B8 to B1 B2 and B8 at Zone 
B 

LOCATION: Brickyard Farm, Camblesforth Road, Selby 

 
This application has been brought before Planning Committee due to the number of 
objections received.  
 
Summary: 
Having had regard to the development plan, all other relevant local and national policy, 
consultation responses and all other material planning considerations, it is considered that 
the proposals would constitute business expansion/rural diversification given that the 
proposal would allow the diversification of the existing rural business. It will also see the 
re-use of existing buildings and infrastructure and as such accords with Policies EMP2 of 
the Selby District Local Plan, Policies SP2 and SP13 of the Selby District Core Strategy 
and the NPPF in terms of economic development.     
 
The proposed scheme is not considered to cause a detrimental impact on the character of 
the open countryside and would not result in any further encroachment into the open 
countryside. The design, scale and layout of the proposed scheme are considered to be 
acceptable. Impacts of acknowledged importance such as sustainability, residential 
amenity, drainage and flood risk, nature conservation and impact on the highway network 
are all considered acceptable subject to appropriate conditions. 
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Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.14 of the Report.  
 
1.  Introduction and background 
 
1.1    The Site 
 
1.1.1 The application site currently includes an existing warehouse unit, access road and 

outdoor yard area. The application site is part of a wider site which is comprised of 
seven zones which are shown on Drawing Number P.CON.06.14.01. Rev A.  These 
include: 
 
• Zone A: Certificate of Lawful Use B1, B2, and B8 Storage.  
• Zone B: B1, B2 and B8 Use. 
• Zone C: Caravan Sales: Approved under planning permission 2012/0046/ADV. 
• Zone D:  Stables: Approved under planning permission2013/0917/FUL. 
• Zone E: Land for keeping/grazing horses. 
• Zone F: Residential Curtilage. 
• Zone G: Certificate of Lawful Use Commercial Stables/Livery and Land for the 

keeping of horse.  
 
1.1.2 The application site is located to the north east of the A1041 Camblesforth Road 

and there is an existing vehicular access point from the A1041 which serves the 
application site and the wider site and uses.  
 

1.1.3 The vast majority of the application site lies within Flood Zone 1, only the existing 
access point from the A1041 lies within Flood Zone 2 and 3.  
 

1.1.4 There is a dismantled railway line which lies to the north eastern boundary of the 
application site. Adjacent to this railway line sites Barlow Common Local Nature 
Reserve which lies approximately 25 metres from the application site.  
 

1.1.5 To the south of the application site is land which is currently used for the grazing of 
horses.  
 

1.1.6 Immediately to the south of the application site is a caravan sales area which was 
granted permission on 31st May 2012 under planning permission 2012/0045/COU. 
 

1.1.7 To the north west of the application site at approximately 90 metres away lie two 
residential dwellings, known as, Brickyard Farm and Wembley Lodge. There is a 
further residential property, known as Holly Tree, which is approximately 240 
metres from the application site.  
 

1.1.8 To the east of the application site sits Brickyard Farm Cottage and its residential 
curtilage at a distance of 30 metres away.  This is within the applicant’s ownership.  
 

1.1.9 To the south east of the application site lies land which is currently subject to a 
Certificate of Lawful Use under reference 2014/0591/CPE for commercial stables, 
livery and paddocks for the keeping of horses.  
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1.1.10 To the north west of the application site lies land which is currently subject to a 
Certificate of Lawful Use for the existing storage of raw materials to fabricate timber 
fencing.  

 
1.2. The Proposal 
 
1.2.1 The application proposal is for the retrospective change of use from B1 (light 

industrial)/ B8 (warehouse and distribution) uses to B1 (light industrial), B2 (general 
industrial) and B8 (warehouse and distribution). This area is shown as Zone B on 
Drawing Number P.CON.06.14.01. Rev A.   
 

1.2.2 The warehouse is currently used as a workshop and the main activity within the 
warehouse is the repair, painting, refurbishment and onward sales of vehicle 
trailers, engines and generators and the construction of metal fabrications. This 
involves the small-scale use of paints, cleaning fluids and other solvents. Spray 
painting of vehicles has previously been carried out on land to the rear of the 
existing warehouse although this activity has now ceased and the applicant has 
installed a spray booth within the warehouse building. 
 

1.2.3 The main yard area adjacent to the warehouse is used for loading and unloading 
which is associated with the main business activities.  
  

1.3. Planning History 
 
1.3.1 The following historical applications of the site are considered to be relevant to the 

determination of this application.  
 
1.3.2 A full application (reference CO/1990/0666) for the proposed conversion of an 

existing agricultural workshop and store to a three-bedroomed dwelling was refused 
on 27th September 1990.  

 
1.3.3 A full application (reference CO/1991/0642) for the proposed conversion of existing 

agricultural workshop and store to a three bedroomed dwelling was refused on 26th 
September 1991.   

 
1.3.4 A full application (reference CO/1994/0591) for the proposed siting of a mobile 

home and the erection of a new livestock building was granted approval on 27th 
January 1995.  

 
1.3.5 A full application (reference CO/1997/0493) for the use of agricultural workshop for 

storage purposes was refused on 18th July 1997.  
 
 
1.3.6 A full application (reference CO/1997/0879) for the use of agricultural building for 

storage purposes (re-submission) including new access road was granted approval 
on the 25th November 1997.  

 
1.3.7 A full application (reference CO/1998/0054) for the renewal of consent 

8/23/130B/PA for the continued siting of a mobile home was refused on the 11th 
March 1999. A subsequent appeal was dismissed.   
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1.3.8 A full application (reference CO/1998/0931) for the retention of garage buildings (for 
use as an agricultural implement store) was granted approval on 18th January 1999.  

 
1.3.9 A full application (reference CO/1998/0945) for the continuation of development 

without complying with condition 03 of consent 8/23/130D/PA to allow use of 
existing access for domestic vehicles was granted approval on 1st February 1999.  

 
1.3.10 A full application (reference CO/1999/0848) for the erection of livestock building 

was refused on 14th December 2000.  
 
1.3.11 A full application (reference CO/1999/0861) for the use of warehouse and loading 

area (to west) to allow for fork lift training was granted temporary approval on 13th 
January 2000. 

 
1.3.12 A full application (reference CO/2000/0493) for the continued siting of mobile home 

and continued use of agricultural workshop building as extension to the mobile 
home (resubmission) was refused on the 14th December 2000. 

 
1.3.13 A full application (reference CO/2000/1045) for the temporary emergency storage of 

sandbags following flooding was granted temporary approval to expire 31 May 2001 
on 2nd March 2001.  

 
1.3.14 A full application (reference CO/2001/0791) for the proposed use of the warehouse 

and loading area for fork lift training, using one fork lift truck, was granted approval 
on 21st December 2001.  

 
1.3.15 A full application (reference CO/2002/0151) for the retrospective change of use 

from agricultural land to general storage use on the hard standing area to the rear 
of the existing warehouse was refused on 10th September 2002. An appeal was 
submitted and subsequently withdrawn.  

 
1.3.16 A full application (reference 2004/1238/FUL) for the change of use and external 

alterations to facilitate proposed new dwelling was granted approval on the 10th 
December 2004. 

 
1.3.17 A retrospective change of use application (reference 2012/0045/COU) for the 

retrospective change of use of land for caravan sales and use of one caravan as a 
sales office was permitted on 31st May 2012.  

 
1.3.18 A retrospective change of use application (reference 2012/0333/COU) for the 

retrospective change of use of land from the storage of raw materials to the 
manufacture of timber fencing was granted a two year temporary approval on 21st 
June 2012.  

 
1.3.19 An application to display adverts (reference 2012/0046/ADV) for retrospective 

advertising consent for 2no hoarding signs at the entrance was granted approval on 
the 12th July 2012. 

 
1.3.20 An application for a lawful development certificate (reference 2014/0591/CPE) for 

the existing storage of raw materials to fabricate timber fencing and commercial 
stables, livery and paddocks for keeping horses was received on 10th June 2014 
and was invalid on receipt.  
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1.4     Consultations 
 
1.4.1 Camblesforth Parish Council  

Camblesforth Parish Council expressed the following concerns about the above 
application. 

  
1. Proposed residential development on this area would mean an increase of 

traffic on to a very busy and dangerous main road. 
2. There is a drainage issue to be considered. The Drainage Board would need 

to be consulted re residential curtilage. 
3. This area is currently located in Flood Zone 3a.Is this suitable for residential 

use.  
4. Any increase in the volume of traffic at the junction is potentially dangerous. 

Lorries entering and leaving the site cause problems to other drivers on this 
fast and dangerous road. 

5. The impact of this development on the long established nature reserve to the 
rear of the application site and on the wild life inhabiting the site. 

6. Concern over earlier planning breaches. 
7. Concern that the owners of the site have plans to extend the site further. 

 
1.4.2 Lead Officer-Environmental Health  

 
Response dated 3rd September 2014: -  
 
Due to the close proximity of residential properties some of which are independent 
of the applicant it is advised that this department has concerns that noise and 
emission to air from the B2 use including the machinery associated with fabrication 
processes will cause a loss of amenity to the residents.  It is, therefore, requested 
that the applicant is requested to provide additional information in respect to these 
issues.  
 
Response dated 3rd November 2014: -  
 
In response to the re-consultation on the above application it is advised that the 
details of the noise impact assessment carried out by ENS and dated 20th October 
2014 have been considered. The assessment states that during some of the 
readings the engine test and associated works were faintly audible. Therefore it is 
requested that the acoustic consultant provides additional information detailing 
exactly what work was being undertaken and if any other operations as listed in the 
application information were not taking place i.e. lathes, bandsaw, cutting table and 
apparatus. It is assumed that some of these operations may take place concurrently 
with the engine test but this detail is not included in the assessment. Also if the work 
was undertaken during the whole of the assessment period or was intermittent. 
 
The plans accompanying this application have been viewed but there is no detail of 
the building used for the engine testing and associated works. It is, therefore, also 
asked for clarification of building in respect to the doors and windows in the unit and 
it they were closed during the monitoring being undertaken. If this is the case I 
would look to restrict the engine testing and associated works to when the doors 
and windows are closed unless the applicant can provide additional information to 
demonstrate that this is not necessary. 
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It is also requested that the data from the monitoring period is provided including 
the maximum levels recorded. The application indicates that work will only take 
place during the hours of 8 am to 4pm Monday to Friday and would ask if the 
applicant is willing for a condition to limit the operation to these hours. 
 
It is also confirmed that the department is still waiting for further information relating 
to emissions to atmosphere from the operations on site. 
 
Response dated 14th November 2014: -  
 
In response to the re-consultation on the above application it is advised that the 
details of the ADAS report on Emissions to Air have been considered and the site 
has been visited. This department agrees with the findings of the report that the 
current operations on site are unlikely to give rise to significant emissions of site. 
However to prevent the expansion of the business and changing operations giving 
rise to issues in the future it is recommended conditions are attached to any 
permission granted.  

 
Response dated 27th November 2014: –  
 
Having considered the further comments in regards to the submitted noise 
assessment it is requested that the following conditions are attached to any 
permission given. 

 
 
1.4.3 Barlow Parish Council  

The Barlow Parish Council objects to the application for the following reasons: - 
 
1. There is insufficient detail in the application as to the specific B2 use & activities 

proposed in zone B.  Class B2 will allow the carrying on of any industrial process 
not previously approved by class B1: therefore the precise process or processes 
intended should be specified in the application before an informed decision can 
be made. Also there are no proposals for any waste disposal, collection or 
storage necessitated by the change in use. The Parish Council also request 
clarification that zone A does indeed have B2 approval at present.  

2. The proposal contradicts the Selby District Council Core Strategy in that land for 
B2 use has already been designated elsewhere alongside the A63 bypass. 

3. The site is not in an industrial area it is within in an agricultural area which also 
backs on to the Yorkshire Wildlife Trust Nature Reserve and a regularly used 
Scout Camp site. There are concerns as to precisely what additional pollution, 
noise & general disturbance the change of use will cause. The Council would 
therefore request an Environmental Health Department report before a decision 
is made. 

4. The site is accessed from an already very busy & dangerous road - a number of 
fatalities are well documented. 

5. The details in section 12 regarding drainage appear to be 
incorrect/contradictory. The Council request that a report from the Internal 
Drainage Board be sought. The Council are aware of previous complaints from 
nearby residents regarding potentially unlicensed tipping and the burning of 
waste in the area, and would therefore question whether the area is 
contaminated. 
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Whilst the Barlow Parish Council acknowledges the findings of the Emissions and 
Noise reports it continues to object to the application for change of use for the 
following reasons which were identified in the Council’s previous observations: 

 
1. The issues of wastage disposal, collection and storage do not appear to 

have been fully addressed. 
2. The application still contradicts the Selby District Core Strategy in that other 

land in the district has already been designated for B2 use. 
3. The highways issues still remain as perhaps the most significant concern as 

demonstrated by a serious accident since the Council’s last submitted 
observations. 

4. The drainage issues have not been properly addressed. 
 

In addition: 
5. Following from the emissions report the Council request that the Selby 

District Council make adequate provision to ensure that any spraying of 
vehicles outdoors has ceased permanently. 

6. Finally, the Council would request further details as to the proposed 
operational hours as these will impact on the points above and road safety in 
particular. 

 
1.4.4 Natural England  

Natural England is a non-departmental public body. Natural England’s statutory 
purpose is to ensure that the natural environment is conserved, enhanced, and 
managed for the benefit of present and future generations, thereby contributing to 
sustainable development. 

 
The Wildlife and Countryside Act 1981 (as amended) 
The Conservation of Habitats and Species Regulations 2010 (as amended) Natural 
England's comments in relation to this application are provided in the following 
sections. 

 
Statutory nature conservation sites - no objection 
Based upon the information provided, Natural England advises the Council that the 
proposal is unlikely to affect any statutorily protected sites or landscapes. 

 
Protected species 
Natural England have not assessed this application and associated documents for 
impacts on protected species. 

 
Natural England has published Standing Advice on protected species. The Standing 
Advice includes a habitat decision tree which provides advice to planners on 
deciding if there is a 'reasonable likelihood' of protected species being present. It 
also provides detailed advice on the protected species most often affected by 
development, including flow charts for individual species to enable an assessment 
to be made of a protected species survey and mitigation strategy. 

 
The should apply Natural England’s Standing Advice to this application as it is a 
material consideration in the determination of applications in the same way as any 
individual response received from Natural England following consultation. 
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The Standing Advice should not be treated as giving any indication or providing any 
assurance in respect of European Protected Species (EPS) that the proposed 
development is unlikely to affect the EPS present on the site; nor should it be 
interpreted as meaning that Natural England has reached any views as to whether 
a licence may be granted. 
 
If the Council have any specific questions on aspects that are not covered by our 
Standing Advice for European Protected Species or have difficulty in applying it to 
this application please contact us with details at 
consultations@naturalengland.org.uk. 
 
Local sites 
If the proposal site is on or adjacent to a local site, e.g. Local Wildlife Site, 
Regionally Important Geological/Geomorphological Site (RIGS) or Local Nature 
Reserve (LNR) the authority should ensure it has sufficient information to fully 
understand the impact of the proposal on the local site before it determines the 
application. 
 
Impact Risk Zones for Sites of Special Scientific Interest 
Natural England has recently published a set of mapped Impact Risk Zones (IRZs) 
for Sites of Special Scientific Interest (SSSIs). This helpful GIS tool can be used by 
LPAs and developers to consider whether a proposed development is likely to affect 
a SSSI and determine whether they will need to consult Natural England to seek 
advice on the nature of any potential SSSI impacts and how they might be avoided 
or mitigated. Further information and guidance on how to access and use the IRZs 
is available on the Natural England website. 

 
1.4.5 NYCC Highways  

Further to the additional information consultation there are no highway objections to 
the proposed change of use. Following a conversation with the applicant’s agent 
regarding the access it has been confirmed that the access will be kept free for the 
passage of vehicles. It is however recommended that a condition is applied to any 
planning permission granted.  

 
1.4.6 Yorkshire Wildlife Trust  

As the site is immediately adjacent to Barlow Common which is managed by the 
Yorkshire Wildlife Trust the Trust has concerns that the change of use could lead to 
increased noise and disturbance for the reserve. 

 
• The application does not mention that the application site is adjacent to a Local 

Nature Reserve, or that protected species may be present. 
• The Trust would like further information on whether the change of use will 

generate increased noise or disturbance due to odours and lighting. 
• The Trust would like confirmation that the change of use will not affect the scout 

camp site which is close to the application site. 
 
1.4.7 Internal Drainage Board 
 No comments were received.  
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1.5  Publicity 
 

1.5.1 The application was advertised by site notice and neighbour notification letter 
resulting in fifteen letters representations being received. The following concerns 
have been raised:  

 
• The proposed location is not suitable due to the A1041and the dangers of larger 

vehicles turning onto an already treacherous stretch of road is a concern. There 
have been concerns raised regarding the number of accidents which have 
happened on this stretch of road.  

• The A1041 is too fast and dangerous to host an unknown number of slow turning 
industrial wagons turning into and out of the site.  

• There are already several industrial sites around Selby and yet more have been 
passed in Barlby and this proposed is not in a suitable location next to the nature 
reserve.  

• Operational hours should be clarified.  
• It is probable that horses may need to cross the drive to access a grazing field, 

clients may be expected to lead horses across a drive used frequently by HGVs and 
caravan purchasers. 

• The submission of the auditory survey speaks of engine testing being carried out at 
various times that clearly would not be a huge problem at the infrequency 
suggested. However there are no details as to what actually is proposed to be 
applied for. The drone and revving of forklift trucks or the heavy metal noise of 
trailer bodies being moved may cause much greater nuisance to those immediate 
neighbours and wildlife, and visitors to the adjacent nature reserve. This may need 
some clarification. 

• By changing this land use to industrial, development of land could affect/disturb the 
very close by Barlow Nature Reserve.  

• There are concerns around this proposed industrial process site being adjacent to a 
regularly used scouts campsite.  

• The proposal for B2 General Industrial use does not comply with the Selby District 
Council Core Strategy section 6 which states that land bounded by the A63 Bypass 
and the River Ouse has been dedicated as a Strategic Employment Site for future 
B2 development up until the year 2027.  

• The site is wholly inappropriate for B2 General Industrial usage being within an 
entirely agricultural area.  

• The intended class B2 activities are not specified.  
• The application form states that there will be no storage or arrangement for 

collection and that there would be no recycling of waste. This is hard to believe for 
B2 usage. 

• The application form states that there is no watercourse within 20 metres of the 
area but then states that the drainage will be discharged to the water course.  

• There is no mention that the application site abuts the Barlow Nature Reserve 
managed by the Yorkshire Wildlife Trust.  

• There is concern over the extent to which uncontrolled waste disposal has taken 
place on this site.  

• The proposal is considered to constitute inappropriate development outside 
development limits and the proposal would be a blight on the open countryside.  

• Concerns that there has been an application submitted for 31 plots/93 gypsy sites 
has been submitted which defied all aspects of the white paper on gypsy sites in 
regards to quantity and siting of said pitches, and would have had very little chance 
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of success. To be rapidly followed up by an application for industrial processing 
adjacent to the scouts camp site and the Barlow Nature Reserve. 

• The access is considered to be dangerous to the application site and the lives of 
local people will be at risk from the increased volume of traffic turning into the 
application site. There is a hidden dip very close to the access point which causes 
greater difficulty getting into and out of the application site.  

• Concerns raised in relation to the potential noise which could be generated from the 
proposal.  

• The number of recent applications at Brickyard farm has caused a lot of stress for 
the immediate neighbours, but also for those in the surrounding urban area. 

• Planning permission was given for storage with the condition that this was the only 
use on the land, but it seems as if this has been ignored and the applicant is now 
seeking a B1, B2 and B8 application.  

• The application site seems to be used as a salvage yard with scrap wagons 
accessing the land constantly at all hours, causing environmental and anti social 
issues. When permission was given to convert a shed to residential use there was a 
condition that a fence should be put up to separate commercial use from the 
residential side, that fence has been breached in several places, causing major 
health and safety issues. Instead of giving permission, the council should be asking 
how the site has expanded so fast and got into the state it is in. How does this 
applicant seemingly be able to do as he pleases with no consequences when other 
planning applicants have to adhere to conditions.  

• As the council will know the building the subject of this application was erected as 
an agricultural building. In 2002 a retrospective application was made to regularise 
the unauthorised use of the building and surrounding land for Class B1 and Class 
B8 activities. Such a use should not have caused any detriment to the residential 
amenity of Brickyards Farm property. The lack of a condition restricting hours of 
operation has however resulted in considerable noise nuisance and disturbance 
from vehicular movements and other commercial activities throughout weekends, 
bank holidays and into the evening. 

• Following previous enforcement investigations at the Site it was found that the 
building and land were being used for the manufacture of timber fencing which fell 
outside the 2002 planning permission (CO/2002/1344). A further retrospective 
application (ref: 2012/0333/COU) was submitted to regularise this activity. The 
council determined that only a temporary permission should be granted and 
therefore the permission expired on the 21 June 2014. During the two years within 
which this activity has been permitted to be carried out neighbouring residents have 
continued to be plagued by noise nuisance and disturbance arising for the 
application site. 

• An open Class B2 use could see the site being utilised for a considerable number of 
‘bad neighbour’ activities that cause unacceptable levels of noise, dust, vibration, 
odour and other disturbance to the adjacent residential occupants.  

• It is noted that the Yorkshire Wildlife Trust has already lodged objections in respect 
of the adverse impact that this proposal would have on the Common. The 
application is not accompanied by any form of ecological impact assessment. 

• The Applicant offers no information as to what activities would be undertaken at the 
site if permission were to be granted. The absence of such information would not 
allow the council to adequately assess the potential impact of the proposed 
expanded use on the amenity of the adjacent residents or the adjacent Barlow 
Common Nature Reserve. 

• Relevant Planning Policy against which this proposal should be considered is found 
in the council’s adopted Core Strategy and saved policies within the Selby District 
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Local Plan. Those policies considered to be of relevance are Core Strategy policies 
SP2, SP13 and SP18. Within the Local Plan policies ENV1 and ENV9 are 
considered to be of relevance. Local planning policy requires development, 
including the expansion of existing businesses, to be of a type and scale that is in 
keeping with the character of the surrounding locality. In this instance the 
application site is located within the open countryside adjacent to unrelated 
residential properties and adjoining the former railway embankment which forms the 
boundary of the Barlow Common Nature Reserve.  

• Given the lack of information relating to the proposed Class B2 use it is impossible 
to determine whether what impacts that proposed use would have on the adjacent 
residents, the nature reserve and the wider rural area. As indicated above Class B2 
activities are inherently unsuited to residential locations and known nature 
conservation interests. 

• Any Class B2 activity would, in principal, be better located on an allocated or 
established industrial estate rather than in this rural location. There may be 
circumstances whereby the imposition of appropriate conditions could make a 
specific Class B2 use acceptable in this type of location. However, again in the 
absence of any information confirming what the proposed end use would be it is 
impossible to determine whether the proposal could be made acceptable through 
the imposition of conditions. 

• In respect of the amended plan P.CON.06.14.01 Rev A dated 30 October 2014, it is 
considered that the plan now accurately relates to the development referred to in 
the description of development. The extent of the development area should also be 
restricted that identified on this amended plan, should the local planning authority 
be minded to grant permission. 

• The report submitted on behalf of the Applicant by ADAS sets out the activities that 
are currently being undertaken within and around the building the subject of this 
application. If taken at face value the activities detailed could, with a bit of 
forethought and control, be undertaken without causing any significant detriment to 
neighbouring residents’ amenity. Appropriate conditions restricting the B2 activities 
to those currently being undertaken at the site, preventing paint spraying being 
undertaken beyond the confines of the building and securing appropriate control of 
emissions in respect of their containment and extraction could be imposed. Subject 
to the imposition of such conditions it is considered that the proposal could be made 
acceptable in planning terms. 

• The local planning authority should also give careful consideration to ADAS’s 
suggestion that rapid roller shutter doors could be installed as a further reassurance 
of good management practice should the business expand. Given that the majority 
of development on this site has been dealt through the planning process in a 
retrospective manner there would be justification for requiring the installation of 
such doors at this time to prevent any further problems occurring in the future. 

• It would appear that there is no evidence of a salvage permit according to the EA. It 
is understood that the site claims in its application to salvage HGV trailer bodies to 
make into cabins. It is understood that certainly constitutes salvage or reclaim under 
the EA definition. Operating such a concern without specific permissions (not a 
certificate of lawful development) and the appropriate permit from the LC apparently 
constitutes a criminal offence.  

• It has been raised as a concern that the B2 COU is for the warehouse only, yet the 
yard running parallel to the embankment and adjacent to YWT land and the scout 
camp is part of that manufacturing process in that the trailers are being cut up and 
dismantled outside and only sprayed inside, yet the scrutiny appears to only relate 
to the spraying inside. 
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• In the ‘zoning’ of the site it is evident that the exterior space actually does not have 
any permissions for manufacture, nor are they applying for it, yet it would appear 
that it is certainly an integral and essential part of the industrial processing of those 
trailer bodies. Where then is the application for that to take place? Storage only is 
not what is actually taking place nor is B1 and B8 usage.  

• The survey regarding noise pollution was only measuring that produced  from within 
the warehouse, yet it is evident the greater noise is from the cutting gear, grinders 
and moving machinery which is all based outside, and not mentioned. That is 
confirmed by reading the Env Health submissions along with the noise report. The 
neighbours believe this storage ‘solutions’ enterprise has been in operation for 
approximately 2 years. It therefore cannot be considered as lawful development. 

• It appears the problems may be far greater in terms of both emissions and noise at 
the rear (exterior) of the warehouse, and not actually from within it, though it is 
obviously welcomed that insulation is being applied to the insides of the warehouse 
walls, and automatic roller doors are to be installed. 

• It has been noted that the applicant’s planning agent makes claim to 13 permanent 
employment opportunities on site, yet it would appear much less as 3 of those are 
the applicants own family we understand, and others are transient other than 1 who 
operates Selby Caravan Sales.  

• The Planning statement dated 5th January also claims that the site has been 
operating without any objections for a number of years. Both the LPA and SDC files 
will show that is not the case at all.  

• Of significance is the fact that the Equestrian Centre application was conditioned to 
have its access closed off permanently. This clearly was the only reason for any 
permissions being allowed. Indeed it was the sole reason for the S.A.F.E group 
members adding support to that application instead of objections. However, we can 
see no evidence of the consultations regarding that access application to the 
Brickyard site 

• YWT members and Nature Reserve users find it difficult to comprehend how the 
site appears to have become out of control over the last 2 years, particularly in such 
a sensitive area where wildlife is clearly disturbed with the amount of noise, often 
until 8 in the evening and on weekends.  

• Concerns that YWT objections have not been overcome from the evidence 
available. 

• It would appear from Env Health submissions that they must maintain objections 
because the Planning Statement from the applicant’s agent makes clear they will 
not agree to the conditions regarding hours of use that have been imposed. It 
therefore is consequential that Env Health objections have not been overcome, and 
therefore remain. 

• The Planning Statement goes on to claim that the LPA would find it difficult to 
refuse permissions as the enterprises supposedly boost the local rural economy. 
Many argue that it is quite the reverse. The employment claims are exaggerated, 
the development is in breach of both NPPF and Local Core Strategy guidelines and 
limits, and creates further Highways risks in an already dangerous area, in addition 
to significantly harming wildlife and habitat in this rural, greenfield location, directly 
adjacent to a Nature reserve and beauty spot.  

• The landscape of a salvage yard of scrap trailer bodies seen for miles is quite 
unacceptable to many.  

• Concerns have been expressed regarding the proximity of a major watercourse 
dyke only 3m from where HGV bodies are being cut up. Some have already made 
the point on the website regarding evident contamination. 
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• A further concern has been expressed regarding health and safety matters. It is 
claimed that the 10m + trailer bodies after completion have to be lifted by a fork lift 
to a height of approx. 10m to clear the warehouse roof in order to move them to the 
front of the  warehouse area for storage and/ or removal/ sale. In so doing the 
massive bodies are dangerously wavering on the fork lift blades at a height of 10m 
and are catching the trees on YWT land as they have to overhang YWT land 
towards the embankment by at least 3m as the drive has insufficient width to get 
round any other way. This is likely to result in a serious accident and certainly 
breaches all health and Safety rules.  

• Due to the history of non-compliance on the site and the history of retrospective 
permissions, it is clear that no guarantees regarding anything could be acceptable, 
as the applicant has proven on at least 8 occasions that he will do exactly what he 
pleases. Any assurances given about what may be ‘manufactured’ are meaningless 
without truly effective policing. 

• There is also the serious issue of Blue Asbestos, again within metres of this site 
where dangerous disturbance is taking place on a daily basis. This appears not to 
have been considered or factored in though clearly known by both the applicant and 
his agent. 

• It is felt that the site should be cleared given the negative impact the site is having 
on the whole of the region.  

•  It may be appropriate to apply a strict time limit to the activities on the site, such as 
a year, and monitor closely and make the suggestion that he screens his offending 
landscape and removes the trailer bodies offsite to an area that is industrialised.  

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:  Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP13:  Scale and Distribution of Economic Growth    
SP15   Sustainable Development and Climate Change 
SP19:  Design Quality    
SP18:  Protecting and Enhancing the Environment           
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2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  
 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 
 

2.3 Selby District Local Plan 
 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
T1:   Development in Relation to Highway    
EMP2: Location of Economic Development   

 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
and Planning Practice Guidance (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
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The NPPF and the accompanying PPG provides guidance on a wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and PPG. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 

 
1. Principle of development and economic development  
2. Design and effect upon the character of the area 
3. Impact on residential amenity and noise 
4. Flood risk and drainage  
5. Impact on highway safety and capacity 
6. Impact on nature conservation and protected species  

 
2.6 Principle of Development and Economic Development 
 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework" and sets out how this will be undertaken. 
 

2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 

2.6.3 Relevant policies in respect of the principle of this proposal include Policy EMP2 
“The Location of Economic Development” of the Selby District Local Plan and 
Policies SP2 “Spatial Development Strategy”, SP13 “Scale and Distribution of 
Economic Development” of the Selby District Core Strategy Local Plan (2013).     
 

2.6.4 Policy SP2 of the Selby District Core Strategy provides that development in the 
open countryside (outside Development Limits) will be limited to the replacement or 
extension of existing buildings, the re-use of buildings preferably for employment 
purposes and well-designed new buildings of an appropriate scale, which would 
contribute towards and improve the local economy.   

 
2.6.5 The application site is currently used for warehousing and this application is seeking 

retrospective permission for the current use. The main business activity within the 
warehouse is the repair, painting, refurbishment and onward sales of vehicle 
trailers, engines and generators and the construction of metal fabrications. The 
proposal would entail the reuse of this building and associated outdoor areas for 
employment purposes in B1, B2 and B8.  Therefore the proposal is considered to 
be in accordance with Policy SP2A(c) of the Selby District Core Strategy (2013).  

 
2.6.7 Policy SP13 of the Selby District Core Strategy (2013) states that in rural areas, 

sustainable development (on both Greenfield and Previously Developed Sites) 
which brings sustainable economic growth through local employment opportunities 
or expansion of businesses and enterprises will be supported.  This proposal would 
see the further expansion of an existing local business and will see the reuse of an 
existing building. It is therefore considered that the proposal is in accordance with 
Policy SP13 of the Core Strategy 
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2.6.8 Policy EMP2 of the Selby District Local Plan (2005) states that new employment 
development will be concentrated in and around Eggborough, Selby, Sherburn in 
Elmet and Tadcaster. However, it is also emphasises that encouragement will be 
given to proposals for small-scale development in villages and rural areas in 
support of the rural economy.   
 

2.6.9 In addition to the above, Paragraph 28 of the National Planning Policy Framework 
(NPPF) is clear that in order to promote a strong rural economy support should be 
given to the expansion of all types of businesses and enterprises in rural areas 
through the conversion of existing buildings and well-designed new buildings. 
Paragraph 17 of the Core Planning Principles states that planning should 
proactively drive and support sustainable economic development to deliver homes, 
business and industrial units, infrastructure and thriving local places that the country 
needs. 

 
2.6.10 The proposal is therefore in conformity with Policy EMP2 of the Local Plan and the 

thrust of the NPPF in respect to the principle of the development. 
 
2.6.11The comments of the objectors are noted in respect to the appropriateness of the 

locality for employment uses and the presence of allocated sites elsewhere.  
However, the aim of the planning system is to not only encourage the large scale 
development of allocated sites but also to support the expansion and 
redevelopment of existing businesses and land in rural areas where it is appropriate 
to do so. 
 

2.6.12 Given the above it is considered that the proposal accords with Policies SP1, SP2 
and SP13 of the Selby District Core Strategy Local Plan (2013), Policy EMP2 of 
Selby District Local Plan (2003) and national planning policy as set out in the NPPF. 

 
2.7 Design and Effect upon the Character of the Area 

 
2.7.1 Relevant policies in respect to design and the impacts on the character, form and 

visual amenity are Policy ENV1 (1) and (4) of the Selby District Local Plan, and 
Policy SP19 “Design Quality” of the Core Strategy Local Plan. Significant weight 
should be attached to the Local Plan Policy ENV1 as it is broadly consistent with 
the aims of the NPPF.   

 
2.7.2 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61 and 65. 
 
2.7.3 The proposal does not include any external alterations to the existing warehouse 

unit on the application site It is therefore considered that there would not be a 
detrimental impact on the character and form of the area as views of the existing 
warehouse building and application site would remain similar to the views of the 
building as existing. The application site is well screened from Camblesforth Road 
by a well-established strong line of trees and hedgerows and it is therefore not 
considered imperative to attach any conditions relating to landscaping of the 
application site. It is considered that the proposal would not result in any further 
encroachment into the surrounding fields and the proposals would not have a result 
in a significant adverse effect on the character and appearance of the local area.   
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2.7.4 Having considered all of the above, the proposals are considered acceptable with 
respect to the design and impact on the character of the area of this rural area, in 
accordance with Policies ENV1 of the Selby District Local Plan (2005), Policies 
SP18 and SP19 of the Selby District Core Strategy Local Plan (2013) and the 
NPPF. 

 
2.8 Impact on Residential Amenity and Noise 
 
2.8.1 Relevant policies in respect to impacts on residential amenity include Policy ENV 1 

(1) and ENV2 of the Selby District Local Plan and Policy SP13 of the Selby District 
Core Strategy Local Plan. The Local Plan policies should be afforded substantial 
weight given that they do not conflict with the NPPF.  
 

2.8.2 In respect to the NPPF it is noted that one of the Core Principles of the framework is 
to always seek to secure a good standard of amenity. 
 

2.8.3 The application site is located within land that is in the ownership of Brickyard Farm 
Cottage.  This residential dwelling sits at approximately 30 metres from the 
application site and 52 metres from the existing warehouse building where the B2 
processes are proposed to take place. The nearest residential dwellings which lies 
outside the applicant’s ownership are Brickyard Farm and Wembley Lodge which 
both sit at approximately 90 metres from the existing warehouse unit. There is 
another residential dwelling, Holly Tree which lies 240 metres from the application 
site. The Lead Officer-Environmental Health has been consulted on the proposal 
and originally raised concerns stating: 

 
“Due to the close proximity of residential properties some of which are 
independent of the applicant I would advise you that I am concerned that 
noise and emission to air from the B2 use including the machinery 
associated with fabrication processes will cause a loss of amenity to the 
residents. I would, therefore, request that the applicant is requested to 
provide additional information in respect to these issues.” 

 
2.8.4 Therefore independent Noise and Emissions Reports were sought. The Lead 

Officer-Environmental Health considered the findings of these reports. In relation to 
the findings of the report looking at emissions to the air carried out by ADAS, the 
Lead Officer-Environmental Health agreed with the findings of the report and 
concluded that: 

 
“I would advise you that I have considered the details of the ADAS report on 
Emissions to Air and have visited the site. I would agree with the findings of 
the report that the current operations on site are unlikely to give rise to 
significant emissions of site. However to prevent the expansion of the 
business and changing operations giving rise to issues in the future I would 
recommend the following conditions.” 

 
2.8.5 The suggested conditions to any approval granted are in relation to any paint 

spraying to be carried out in a suitable booth and that all emissions to the 
atmosphere resulting from the use of the building and surrounding land subject to 
this application should be treated to the satisfaction of the Local Planning Authority 
and also ensuring that details of any extract systems and discharge points shall be 
submitted and agreed in writing before the use of the system commences.  
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2.8.6 The Lead Officer-Environmental Health has also considered the submitted noise 

assessment and concluded that having considered further information submitted by 
the applicant that there are no objections subject to attached conditions including 
restricting hours of operation on the application site to only take place between the 
hours of 08:00 and 18:00 Monday to Friday, and 08:00 to 13:00 Saturdays and at 
no time on Sundays and Bank Holidays and ensuring that operations including 
grinding, lathes, bandsaw, cutting tales shall not take place in the warehouse 
building on the site unless the roller shutter door and personnel door to the north 
west elevation are closed. Objectors have raised concerns in regards for the 
potential for noise; however given the comments received from the Lead Officer-
Environmental Health it is considered that proposed noise levels will be acceptable.  

 
2.8.7 Given the above and subject to the inclusion of appropriate conditions it is 

considered that the proposal would not result in an impact on residential amenity by 
virtue of the separation distances in accordance with Policy ENV1 (1) and ENV2 of 
the Selby District Local Plan (2005), Policy SP13 of the Selby District Core Strategy 
Local Plan (2013) and the NPPF. 

 
 
2.9 Flood Risk and Drainage  

 
2.9.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1(3) of the Selby District Local Plan and Policy SP15 “Sustainable 
Development and Climate Change” of the Core Strategy. 

 
2.9.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  

2.9.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 
climate change include 94 and 95.  
 

2.9.4 In terms of drainage the application states that foul sewage would be connected to 
a septic tank with surface water directed to an existing watercourse. Objectors have 
raised concerns that the issue of drainage has not been dealt with properly. Given 
that the proposal is for a change of use it is not considered that the proposal would 
significantly increase the amount of surface water or foul water over and above that 
currently generated by the building.  

 
2.9.5 As stated previously in the report the vast majority of the application site lies within 

Flood Zone 1, apart from the existing access point to the application site which lies 
within Flood Zone 2 and 3. There is no operational development proposed at this 
part of the application site and therefore a Flood Risk Assessment is not required as 
there is no overall increase in flood risk.   

 
2.9.5 The Internal Drainage Board have been consulted on the proposals and have not 

provided any comments. It is not considered that the proposal would have a 
significant impact on drainage or flood risk.  Having had regard to the above, the 
proposed scheme is therefore considered acceptable in accordance with Policy 
ENV1(3) of the Selby District Local Plan and Policy SP15 of the  Selby District Core 
Strategy Local Plan and the NPPF with respect to drainage, climate change and 
flood risk, subject to conditions. 
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2.10 Impact on Highways  
 
2.10.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), T1 

and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.10.3 The application site would utilise the existing access arrangements. Objectors and 

the Parish Council have raised concerns with regards to the proximity of the 
application to the A1041 and the existing access to the application site.   North 
Yorkshire County Council Highway Officers have confirmed that there are no 
highway objections to the proposed change of use, subject to the inclusion of a 
condition to ensure that the access would be kept free from the passage of vehicles.  

 
2.10.4 Having had regard to the above it is considered that the scheme is acceptable and 

in accordance with Policies ENV1 (2), T1 and T2 of the Local Plan and Paragraph 
39 of the NPPF.  

 
2.11 Impact on Nature Conservation and Protected Species 

2.11.1  Relevant policies in respect to nature conservation include Policies ENV1 (5) of the 
Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  Policy ENV1 should be afforded substantial 
weight as it is broadly consistent with the aims of the NPPF.   

 
2.11.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.11.3 The application site is not a formal or informal designated protected site for nature 

conservation or is known to support a protected species or any other species of 
conservation interest.  However, the application site is immediately adjacent to the 
Barlow Common Local Nature Reserve which lies approximately 25 metres away. 
The dismantled railway track to the north east of the application site separates the 
two sites. Yorkshire Wildlife Trust has raised several issues relating to whether the 
proposal would generate increased noise or disturbance due to odours and lighting 
and whether the change of use will affect the scout camp site which is close to the 
application site. Objectors have also raised concerns in relation to the impact of the 
proposals on the Barlow Common Local Nature Reserve and the nearby scouts 
camp.  

 
2.11.4 Given the submission of the noise assessment and emissions into the air report 

which have been assessed by the Council’s Lead Environmental Health Officer 
there is no convincing evidence that the proposed change of use from B1 and B8 to 
B1, B2 and B8 uses would result in any significant or demonstrable harm to the 
Barlow Common Local Nature Reserve or any protected species that breeds on the 
site.  Natural England has been consulted on the proposals and has not raised any 
objections providing that the Council has sufficient information to fully understand 
the impact of the proposal on the local nature reserve before it determines the 
application.  
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2.11.5 Given that the Barlow Common Local Nature Reserve is separated from the 

application site by a dismantled railway line, and a strong well established boundary 
of mature trees and hedgerows and given that the proposal is for a change of use 
which would occur mainly within the warehouse unit, subject to the inclusion of 
conditions relating to the control of noise and emissions it is considered that the 
proposed development would not harm any acknowledged nature conservation 
interests over and above what could result from the existing lawful use and therefore 
would not be contrary Policy ENV1 (5) of the Selby District Local Plan (2005), Policy 
SP18 of the Selby District Core Strategy Local Plan (2013) and the advice contained 
within the NPPF. 

 
2.12 Other Issues 
 
2.12.1 Objectors and the Parish Council have raised concerns regarding previous earlier 

breaches of planning on the application site and immediate area in the applicant’s 
control. This is not a material planning consideration of this proposal and the 
application must be determined on its own planning merits.  

 
2.12.2 The Parish Council has raised concerns that the owner of the site has plans to 

extend the site further. This is not a material planning consideration as this 
application must be determined on its own planning merits.  

 
2.12.3 The Parish Council has raised concerns that the area is located within Flood Zone 3 

and is this suitable for residential use. The vast majority of the application site is 
within Flood Zone 1 apart from the existing access point which is located within 
Flood Zone 2 and 3 where no development is proposed. The application is for a 
change of use to B1, B2 and B8 uses not to residential use.  

 
2.12.4 Objectors and the Parish Council have raised concerns that the proposal is 

contrary to the Core Strategy which has already allocated land for B2 use 
elsewhere along the A63 bypass. Through the Local Planning process land 
has been allocated for such uses however this does not prejudice individual 
applications being submitted which are assessed on their own planning merits.  

 
2.12.5 The Parish Council has concerns that issues such as wastage disposal, 

collection and storage do not appear to have been addressed. The application 
site already has permission for B1 and B8 uses and this application seeks to 
allow the site to be allowed for B2 processes.  

 
2.12.6 Objectors have raised concerns that there is no evidence that the applicant 

has a salvage permit. This is not a planning material consideration of this 
application and comments have been passed onto the Council’s 
Environmental Health Department. It should be assumed that any permitting 
regime or other controls will be effective when determining a planning 
application and planning should not seek to replicate these regimes. 

 
2.12.7 Objectors have raised concerns that the noise assessment has only measured 

noise within the warehouse. The Lead Environmental Health Officer has 
assessed the information submitted and visited the site confirming no 
objections.  
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2.12.8 Objectors have raised concerns that the submitted information in regards to 
the number of proposed employees is misleading. The applicant’s agent has 
been contacted for further clarification. However, the application meets all 
other relevant policies whatever the actual level of employment will be. 

 
2.12.9 Objectors have raised concerns that a proposal on an adjacent site was only 

granted approval as its closure of its existing access point from the A1041 was 
conditioned. This application was considered by North Yorkshire County 
Council and highways safety was one of a number of planning considerations 
that was taken into account in the determination of this application.  

 
2.12.10Objectors have raised concerns in regards to health and safety in relation to 

the fact that 10m + trailer bodies after completion have to be lifted by a fork lift 
to a height of approx. 10m to clear the warehouse roof in order to move them 
to the front of the  warehouse area for storage and/ or removal/ sale. This is 
not a material consideration in the determination of the application. The 
Environmental Health Department has been consulted on the proposal and 
not raised any issues in terms of the above. Furthermore the responsibility for 
the safe operation of the development rests primarily with the developer and 
subsequent operators.  

  
2.12.11Objectors have raised concerns that there is a presence of Blue Asbestos 

within metres of the site. This is not a material planning consideration in the 
determination of this application proposal for the inclusion of B2 uses on the 
application site. There is no evidence that the proposed change of use would 
affect the asbestos or would increase risks of contamination over and above 
that if the present lawful use. 

 
2.12.12 Objectors and the Yorkshire Wildlife Trust have raised concerns over the 

impacts that the proposal would have on the nearby Scouts camp. Given the 
submission of the noise assessment and emission study it is felt that there 
would not be a significant detrimental impact subject to the attached 
conditions.  

 
2.12.13 Objectors have raised concerns that it is probable that horses may need to 

cross the drive to access a grazing field, clients may be expected to lead 
horses across a drive used frequently by HGVs and caravan purchasers. The 
application has been assessed by North Yorkshire County Council Highways 
Officers. The proposal has been assessed in terms of its impact in relation to 
the change of use of the application site to include B2 uses and it is considered 
that the proposals are acceptable in regards to the above.  

 
2.13 Conclusion  
 
2.13.1 Having had regard to the development plan, all other relevant local and 

national policy, consultation responses and all other material planning 
considerations, it is considered that the proposals would constitute business 
expansion/rural diversification given that the proposal would allow the 
diversification of the existing rural business. It will also see the re-use of 
existing buildings and infrastructure and as such accords with Policies EMP2 
of the Selby District Local Plan, Policies SP2 and SP13 of the Selby District 
Core Strategy and the NPPF in terms of economic development.     

64



 
2.13.2 The proposed scheme is not considered to cause a detrimental impact on the 

character of the open countryside and would not result in any further 
encroachment into the open countryside. The design, scale and layout of the 
proposed scheme are considered to be acceptable. Impacts of acknowledged 
importance such as sustainability, residential amenity, drainage and flood risk, 
nature conservation and impact on the highway network are all considered 
acceptable subject to appropriate conditions. 
 

 
2.14 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Operations on the application site shall only take place between the hours of 

08:00 and 18:00 Monday to Friday, and 08:00 to 13:00 Saturdays and at no time 
on Sundays and Bank Holidays. 
 
Reason:  
To protect the amenity of the residents in the area in accordance with Policy 
ENV1 of the Selby Local Plan (2005).  
 

03. Noise from the operations in the application area shall not cause an increase in 
the equivalent continuous A-weighted sound pressure level, LAeq, 1 hr during 
the operational hours at the north west boundary of the site.  The equivalent 
continuous A-weighted sound pressure level, LAeq, 1 hr shall be that measured 
and reported in the Noise Impact Assessment by ENS, dated 20 October 2014, 
submitted as part of this application.  

 
Reason:  
To protect the amenity of the residents in the area in accordance with Policy 
ENV1 of the Selby Local Plan (2005). 

 
04. Where measurements show that the Equivalent continuous A-weighted sound 

pressure level, LAeq, 1 hr has altered since the Noise Impact Assessment was 
undertaken the method of assessment shall be agreed in writing with the local 
planning authority.  

 
Reason:  
To protect the amenity of the residents in the area in accordance with Policy 
ENV1 of the Selby Local Plan (2005). 

 
05. Operations including grinding, lathes, bandsaw, cutting tales shall not take place 

outside of the building at any time. Operations including grinding, lathes, 
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bandsaw, cutting tales shall not take place in the warehouse building on the site 
unless the roller shutter door and personnel door to the north west elevation are 
closed.  

 
Reason:  
To protect the amenity of the residents in the area in accordance with Policy 
ENV1 of the Selby Local Plan (2005). 

 
06. Any paint spraying shall be carried out in a suitable booth and air extracted from 

this area by mechanical means and filtered before being discharged into the 
atmosphere in accordance with a scheme to be submitted to and approved in 
writing by the Local Planning Authority before such a use commences.  The 
approved scheme shall be maintained throughout the life of the development. 

 
Reason:  
To protect the amenity of the area. 
 
Informative:  
A permit may be required to carry out the recoating of vehicles and trailers.  The 
site operator has been advised.  

 
07. Details of any extract systems and discharge points shall be submitted and 

agreed in writing before the use of the system commences.  The approved 
schemes shall be maintained throughout the life of the development. 

 
Reason:  
To protect the amenity of the area 

 
08. The existing access shall be maintained clear of any obstruction and retained for 

its intended purpose at all times. 
 

Reason 
In accordance with Policy T1 of the Selby District Local Plan (2005) and in the 
interests of highway safety and the general amenity of the development. 

 
09. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

  (to be inserted when the decision is issued). 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
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recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0592/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0306/OUT    Agenda Item No:   6.3 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 June 2015  
Author:          Ruth Hardingham (Senior Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
APPLICATION 
NUMBER: 

2015/0306/OUT 
8/20/761/PA 

PARISH: Brayton Parish Council  

APPLICANT: Mack And Lawler Builders 
Ltd 

VALID DATE: 23rd March 2015 
 

EXPIRY DATE: 18th May 2015 
PROPOSAL: Outline application for residential development on land to the north of  

(all matters reserved) 
LOCATION: Evergreen Way 

Brayton 
Selby 

 
This application has been brought before Planning Committee due to the proposals being 
a Departure from the Development Plan and that the application is recommended for 
approval.    
 
Summary: 
 
The proposal is for an outline application with all matters reserved for the erection of a 
residential development.  The application site is located in an area of open countryside 
immediately adjacent to the defined development limits of Brayton. Whilst it is noted that 
the proposed scheme fails to comply with Policy SP2(c) of the Core Strategy, this policy is 
out of date in so far as it relates to housing supply due to the fact that the Council do not 
have a 5 year housing land supply and there has been an under delivery of housing within 
the District.  
 
As such the proposals for residential development on this site should be considered in the 
context of the presumption in favour of sustainable development and paragraphs 14 and 
49 of the NPPF.  In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic benefits as 
it would generate employment opportunities in both the construction and other sectors 
linked to the construction market.  The proposals would also bring additional residents to 
the area who in turn would contribute to the local economy through supporting local 
facilities.   
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The indicative layout plan demonstrates that the proposals could achieve an appropriate 
layout, access, appearance, landscaping and scale at reserved matters stage so as to 
respect the character of the local area.  The proposals are also considered to be 
acceptable in respect of the impact upon residential amenity, the impact on flooding, 
drainage and climate change, protected species, and contamination in accordance with 
policy.  
 
Having had regard to all of the above it is considered that there are no adverse impacts of 
granting planning permission that would significantly and demonstrably outweigh the 
benefits. The proposal is therefore considered acceptable when assessed against the 
policies in the NPPF, in particular Paragraph 14, the Selby District Local Plan and the Core 
Strategy.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.18 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Brayton but 

is adjacent to the settlement boundary.  
 

1.1.2 The application site is located on land to the north of Evergreen Way, which is a 
residential distributor road in Brayton. The application site is accessible off Barff 
Lane, Moat Way and Foxhill Lane.  
 

1.1.3 The application site is currently agricultural land and is 0.3 hectares.  
 

1.1.4 The application site is bounded by open fields to the north and west, and residential 
dwellings to the east and south. These are mostly two storey residential properties 
however there are also bungalows that lie adjacent to the site. 

 
1.1.4 There is a mature hedgerow along the eastern boundary of the site.     
 
1.1.5 The site is situated within Flood Zone 1 which is at low probability of flooding. 
 
1.2. The Proposal 
 
1.2.1 The application is an outline application for the circa 9 dwellings with all matters 

reserved.  
 
1.2.2 The site layout that has been put forward is for illustrative purposes only.  
 
1.2.3 The vehicular access would be taken from Evergreen Way which intersects with 

Barff Lane to the south.  
 
1.3 Planning History 
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1.3.1 There are no historical applications that are considered to be relevant to the 
determination of this application. 

 
1.4 Consultations 
 
1.4.1 Parish Council  

No comments received.  
 
1.4.2 Yorkshire Water Services Ltd  

Water Supply 
A water supply can be provided under the terms of the Water Industry Act, 1991. 

 
Waste Water 
If planning permission is to be granted, conditions should be attached in order to 
protect the local aquatic environment and YW infrastructure.  
 
Comments relevant to the conditions attached.  

 
i) Development of the site should take place with separate systems for foul and 

surface water drainage. The separate systems should extend to the points of 
discharge to be agreed.  

ii) Foul water domestic waste should discharge to the 150 mm diameter public 
foul sewer recorded in Evergreen Way, at a point adjacent to the site. 

iii) The developer is proposing to discharge surface water to public sewer. 
However, sustainable development requires appropriate surface water 
disposal. 

iv) Yorkshire Water promote the surface water disposal hierarchy. The 
developer must provide evidence to demonstrate that surface water disposal 
via infiltration or watercourse are not reasonably practical before considering 
disposal to public sewer. 

v) The developer and LPA are strongly advised to seek comments on surface 
water disposal other drainage bodies as further restrictions may be imposed. 

vi) Only a last resort and subject to providing evidence as to why the other 
methods of surface water disposal have been discounted, curtilage surface 
water may discharge to the 225 mm diameter public surface water sewer 
recorded in Evergreen Way, at a point adjacent to the site. 

vii) The surface water discharge from the proposal to the public surface water 
sewer network must be restricted so as not to exceed 5 (five) litres per 
second. 

viii) The public sewer network is for domestic sewage purposes. This generally 
means foul water for domestic purposes and, where a suitable surface water 
or combined sewer is available, surface water from the roofs of buildings 
together with surface water from paved areas of land appurtenant to those 
buildings. Land and highway drainage have no right of connection to the 
public sewer network. 

ix) The developer should contact the Highway Authority with regard to 
acceptability of highway drainage proposals. Highway drainage, may 
however be accepted under certain circumstances. In this event, a formal 
agreement for highway drainage discharge to public sewer, in accordance 
with Section 115 of the Water Industry Act 1991, will be required. 
 

1.4.3 Selby Area Internal Drainage Board  
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 No comments received.  
 
1.4.4 Burn Gliding Club Ltd  
 No comments received.  
 
1.4.5 Police Architectural Liaison Officer  

The suggestions made follow the principles of 'Crime Prevention Through 
Environmental Design' (CPTED) and also have taken into account the results of 
analysis of Crime & Disorder which are provided later in this report.  It is 
acknowledged that this is an Outline application and that the submitted drawings 
are indicative and the comments made have taken this into consideration. 

 
PLANNING POLICIES 
The National Planning Policy Framework (England) paragraph 58 and 69, states 
that planning policies and decisions should aim to ensure that developments create 
safe and accessible environments where crime and disorder, and the fear of crime, 
do not undermine quality of life or community cohesion. 

 
National Planning Practice Guidance (paragraph 010 Ref ID: 26-010-20140306) 
states that, "Designing out crime and designing in community safety should be 
central to the planning and delivery of new development.  Section 17 of the Crime 
and Disorder Act 1998 requires all local authorities to exercise their functions with 
due regard to their likely effect on crime and proportionate security measures 
should be a central consideration to the planning and delivery of new developments 
and substantive retrofits (Para 011 Ref ID: 26-011-20140306)". 

 
Selby District Core Strategy Local Plan, Policy SP19, states that both residential 
and non-residential development should meet key requirements which include 
having public and private spaces that are clearly distinguished, safe and secure and 
that new development must minimise the risk of crime through active frontages and 
natural surveillance. 

 
CRIME & DISORDER 
Analysis of Crime and Anti-Social Behaviour for a 12 month period (01/04/2014 to 
31/03/2015)  for an area as shown in the map at the end of this document was 
carried out.  A Copy of the analysis accompanies this report, but a summary of its 
findings are below. 

 
In relation to ASB there were 29 incidents reported to the Police. 

 
In relation to crime there were 37 incidents reported to the Police.  Of the type of 
crimes that would affect residential developments, there were 6 Criminal Damage, 1 
Dwelling Burglary, 3 Non-dwelling Burglaries, 2 Bicycle Thefts and 1 Auto-crime. 

 
In view of the above statistics, it is reasonable to state that the proposed 
development site lies within an area that has relatively low levels of crime and Anti-
Social Behavious.  Any new development has the potential to increase these levels 
if the designing out of crime is not considered and implemented. 

 
OBSERVATIONS 

 
DESIGN AND ACCESS STATEMENT 
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The submitted Design & Access Statement makes no reference as to what crime 
prevention measures are to be incorporated into the development.  Page 16 of the 
guidance "Validation Requirements For Planning And Other Applications Submitted 
Under The Town And County Planning Acts", which was adopted in April 2011 by 
the Authority, refers to the need for the Design & Access Statement to show how 
crime prevention measures have been incorporated into the development.  This is 
also reflected in CABE's document "Design & Access Statements - How to Write, 
Read and Use Them", under the heading of Access 

 
DEFENSIBLE SPACE 
It is always desirable for each property to have its own defensible space.  This is 
described as something which is clearly defined, clearly owned and has good 
natural surveillance and separates public from private areas and also separates one 
private area from another.  This should be created by a physical barrier such as 
fencing, planting or a wall to a maximum height of 1m, or by a symbolic barrier, 
such as a change in surface colour and/or material. 

 
Careful consideration needs to be taken when using physical boundaries at the 
front of properties to define defensible space, not to create climbing aids at the 
same time that would assist potential offenders to overcome the boundary 
protection to the rear garden. 

 
BOUNDARY PROTECTION 
Boundary Protection to the rear of each property should be a minimum height of 1.8 
metres and should be as close to the front building line as possible.  Gates to the 
rear should be of the same height and should be fitted with a key operated lock or 
centrally positioned bolt that can be secured with a padlock. 

 
Sub-divisional treatment to the rear of properties should reduce the potential for 
offenders to be able to move freely between gardens; therefore it is preferable for 
this to be 1.8m in height.  To enable interaction between residents, this can be 
achieved by having close boarded fencing to a height of 1500mm topped with 
300mm trellis.  However if low level boundary treatment is considered it should be 
limited to small groups of dwellings. 

 
CAR PARKING 
Crime Prevention Through Environmental Design indicates that parked cars can be 
particularly vulnerable to crime and, unless they are in a private garage, must be 
overlooked.  In curtilage parking or on street parking in front of the dwellings is 
preferable. 

 
The proposed parking provision meets the above best practice requirements and 
should be retained in any future layout design. 

 
CYCLE STORAGE 
To encourage the use of sustainable transport and prevent the theft of pedal cycles, 
it is highly recommended that cycle storage should be provided.  If this is to be 
incorporated within a garage, then the garage should be large enough to 
accommodate both a car and cycles.  If this is not the case then cycle storage 
should be within a secure structure, which should have ground cycle anchorage 
points available. 
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LIGHTING 
All external elevations, where there are doors or windows at ground level, should be 
fitted with vandal resistant security lighting, operated by a photocell sensor with 
manual override switch and fitted at a height that makes them not easily accessible. 

 
UTILITY METERS 
All utility meters should be external at the front of the property and in front of any 
boundary protection to the rear.  This removed the need for access into the property 
to read them and therefore reduces the likelihood of bogus caller/distraction type 
burglaries.  Alternatively Smart meters with automatic signalling are appropriate. 

 
SECURED BY DESIGN (SBD) 
Secured by Design is an initiative promoted by the Associated of Chief Police 
Officers and has been shown through independent analysis that is can reduce the 
chances of a development becoming a victim to crime by up to 70%.  Even if not 
applying for SBD accreditation the developer should consider applying the 
principles of the scheme and using doors and windows to the relevant SBD 
standards.  This would enable the developer to obtain points towards the Code For 
Sustainable Homes. 

 
For more information on Secured by Design the applicant should contact the author 
of this report or visit the website. 

 
CONCLUSION 

 
PLANNING CONDITION 
Should outline Planning Permission be granted it is asked the Authority to place a 
condition on it, requiring full written details of what crime prevention measures are 
to be incorporated into the site, be detailed in any Reserved Matters Application.  
These should include the suggestions made in this report. 

 
The details should provide rationale and mitigation in relation to any suggestions 
made in this report that are not to be incorporated. 

 
1.4.6 NYCC Highways  

In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 

 
The design standard for the site is Manual for Streets and the required visibility 
splay is 2 metres by 45 metres. The available visibility is 2 metres by 45 metres for 
plots 2 to 9. Plot 1 has a visibility splay of 2 metres x 33 metres to the centre line of 
the carriageway. However given its proximity to the junction it is unlikely that 
vehicles will be travelling at 30mph. Therefore the reduction in visibility splay is 
acceptable to the southeast of the access of Plot 1. 

 
Consequently the Local Highway Authority recommends that conditions are 
attached to any permission granted: 

 
1.4.7 Yorkshire Wildlife Trust  
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 No comments received. 
 
1.4.8 Natural England 

Natural England has no comments to make regarding this application. 
 

1.4.9 Lead Officer-Environmental Health  
 No comments received.  
 
1.4 Publicity 

 
1.4.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in 7 objections being received within 
the statutory consultation period.  The issues raised can be summarised as follows: 

 
• The land concerned in the application is identified as a potential site in the Selby 

Strategic Housing Land Availability Assessment SHLAA 2011 (PHS/20/019). 
However the land being proposed for development is greenfield (agricultural) 
land outside the Brayton Development Limits identified on the SHLAA maps. 

• The existing houses on Evergreen Way were built on brownfield land (former 
railway line). The land where houses are proposed fall completely outside the 
Brayton Village boundary development limits.  

• SHLAA PHS/20/19 assessed the land as Greenfield, adjacent outside 
development limits. Additionally the SHLAA also makes it clear that any land 
identified as an area that could be built on, also emphasises that it does not 
mean it should be built on.  

• Any building construction on the north side of Evergreen Way would overlook 
onto properties on the South Side thus over shadowing properties and reducing 
the light to the front of adjacent properties.  

• The construction of any additional properties on Evergreen Way  would result in 
additional volume of traffic causing increase noise, and potential parking and 
access issues to an otherwise quite area.  

• The proposed development area is outside the building limits and therefore 
should not be considered for development. 

• This is currently a greenfield area and greenfields should not be lost to 
development. 

• The construction of further properties on a current greenfield site will reduce the 
ability of surplus water to soak away therefore giving rise to potential flooding.  

• The road currently has parked vehicles half on the path half on the road as 
driveways simply do not accommodate more than one vehicle. The road is very 
narrow, the plan does not show the road being made wider. Concerns are raised 
that the new homes owners will have to park half on the road half on any path 
laid being a danger to pedestrians and children as well as making it an ugly 
nightmare to view and to get in and out of the cul de sac, this also denigrates the 
appearance. 

• Concerns that once this development is completed there will be more houses 
put forward  on  the green belt land creating a loss of some beautiful views, 
more street lighting pollution and generally denigrate this untouched space.  

• The proposed access sought via Evergreen Way is considered to be wholly 
inappropriate to support the building of these homes and could not support the 
infrastructure proposed.  

• Concerns that the actual road of Evergreen Way is part of adjacent properties.  
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• Given other applications at the Poplars, Barff Lane would mean over 
development of the village.  

• There are other Brownfield sites that are ripe for development. 
• Brayton is big enough as it is.  Evergreen Way is a stone’s throw away from the 

Barff which is one of the few green areas there is in Selby that is on a hill. 
• There are concerns that Thorpe and Brayton would soon be joined if the current 

proposals were to be accepted. 
• Building should be within development limits and there is Staynor Hall yet to be 

completed, Willoughby Heights, as well as proposals for the Olympia site.  
• Traffic in the village would increase by the new houses on a road that is already 

busy at the crossroads.  
• The school is also almost full at Brayton due to the new housing already 

imposed on the village as well as from pupils coming in out of catchment such 
as Staynor Hall.  

• There is opposition to the proposals as it would be on arable land, Evergreen 
Way is a narrow road, the sewers would not be able to cope, and it would block 
the view.  

 
2. Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
  The relevant Core Strategy Policies are as follows: 

 
Policy SP1   Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy  
Policy SP5  Scale and Distribution of Housing 
Policy SP8  Housing Mix  
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency  
Policy SP18  Protecting and Enhancing the Environment  
Policy SP19   Design Quality 

2.3 Selby District Local Plan  
  The relevant Selby District Local Plan Policies are:  

 
Policy ENV1:  Control of Development  
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy T1:   Development in Relation to Highway  
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Policy T2:  Access to Roads  
 
 

2.4 National Policy 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying NPPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document, 2013 
  
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 
1) The appropriateness of the location of the application site for residential 

development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 

 
2) The impacts of the proposal: 
 

a) Layout, scale, landscaping and design 
b) Residential amenity 
c) Flood risk, drainage and climate change  
d) Impact on highways 
e) Affordable housing 
f) Nature conservation and protected species 
g) Land contamination  
i) Other issues 

 
3) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 
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2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 
proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.2 The site lies outside the defined development limits of Brayton and therefore is 

located in open countryside. 
 
2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.       

 
2.6.4 Policy SP2c) states that development in the countryside (outside Development 

Limits) will be limited to the replacement or extension of existing buildings, the re-
use of buildings preferably for employment purposes, and well-designed new 
buildings of an appropriate scale which would contribute towards and improve the 
local economy and where it will enhance or maintain the vitality of rural 
communities, in accordance with Policy SP13 or meet rural affordable housing need 
(which meets the provisions of Policy SP10), or other special circumstances.   

 
2.6.5 In light of the above policy context the proposals to develop this agricultural land for 

residential purposes are contrary to Policy SPA2(c).   
 
2.6.6 The application site was identified through the Council’s SHLAA (2011/2012) and 

Site Allocations DPD Preferred Options. The site forms the southern part of 
PHS/20/19 which is a 13.85 hectare Greenfield site between Brackenhill Lane and 
Evergreen Way. In the SHLAA document, the PHS/20/019 site is categorised as a 
0-5 year site which is considered available and achievable for housing development 
within 5 years.  

 
2.6.7  The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required 

to identify a supply of specific deliverable sites sufficient to provide 5 years’ worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  The Council has identified within the latest Annual Monitoring 
Report (2014) that it has a 4.2 year supply of housing land.  Furthermore the 
Council accepts that it has not met its housing target for the last 6 years and as 
such the NPPF advises that where there has been a record of persistent under 
delivery of housing, the LPA is required to increase the buffer to 20%.  On the basis 
of this the Council accepts that it needs to provide 640 dwellings per annum across 
the District for the next 5 years.  In light of the situation with respect to the supply of 
housing land the Council considers that policy SP2 of the Development Plan is out 
of date as far as it relates to housing supply.   

 
2.6.8 Paragraph 14 is therefore relevant to the assessment of these proposals and states 

that “at the heart of the framework is a presumption in favour of stainable 
development”, and for decision taking this means, unless material considerations 
indicate otherwise,  

 
Approving development proposals that accord with the development plan without 
delay; and 
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Where the development plan is absent, silent or relevant policies are out-of-date, 
granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 

- Specific policies in this framework indicate development should be restricted.   
 
2.6.9 As set out above the development plan policies with respect to housing supply are 

out of date therefore the proposals should be assessed against the criteria set out 
above.  

 
2.6.10 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. None of these 
designations apply in this instance. 

 
2.6.11 In respect of sustainability, the site is adjacent to the development limits of the 

village of Brayton which is a Designated Service Village as identified in the Core 
Strategy where there is scope for additional residential growth to support rural 
sustainability.  The village contains a primary school, general store, petrol filling 
station, butchers and doctors surgery.   The village also benefits from a bus service 
operating to Selby and Doncaster with the closest bus stop being in easy walking 
distance. It is therefore considered that the settlement is reasonably well served by 
local services which weigh in favour of a conclusion that in terms of access to 
facilities and a choice of mode of transport, that despite the site being located 
outside the defined development limits of the settlement, the site can be considered 
as being in a sustainable location.  

 
2.6.12 In addition to the above it is noted that the village of Brayton has been designated 

as a Designated Service Village, both within the Selby District Local Plan and within 
the Core Strategy which demonstrates that the Council has considered the village a 
sustainable location.  The village is also considered to be “most sustainable” in 
Background Paper 5 Sustainability Assessment of Rural Settlements of the Core 
Strategy.  Having taken these points into account, despite the fact that the site is 
located outside the defined development limits of Brayton it is adjacent to the 
boundary and would be served by the facilities within this sustainable settlement 
and as such would perform highly with respect to its sustainability credentials in 
these respects.  

 
2.6.13 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the applicant has commented as follows: - 

 
 Economic 

The proposal would provide jobs in construction of the new dwellings and involved 
in the building phase and through potential additional residents being brought to the 
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village, this would bring with it economic benefits in terms of spending in the local 
area.  Therefore there are benefits that weigh in favour of this element of 
sustainability. 

 
Social 
The proposal would add nine additional dwelling to the village, which would assist in 
meeting the objectively assessed housing needs within the area. 

 
Environmental  
The proposal would result in high quality homes that would have lower use of 
carbon.   

 
2.6.14 In taking all of these points into consideration the proposals would amount to 

sustainable development. 
 
2.6.15 A number of comments have been made by local residents as to the size of the 

development over populating the village, turning it into a small town and reference 
is made to various policy documents dictating the level of development which may 
be supported by Thorpe Willoughby.  As set out above the policies in the Core 
Strategy which relate to housing provision within each of the settlements is 
considered out of date due to the lack of a five year supply.  As such the proposals 
are assessed on their own merits with respect to the impacts of this size of 
development on the existing services and facilities which are considered in detail 
below and concluded to be acceptable. 

 
2.7 The Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

 
2.8     Layout, Scale, Landscaping and Design 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy.  In addition Policy SP8 of the Core Strategy 
requires an appropriate housing mix to be achieved.  

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.8.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, 65 and 200.  
 
2.8.4 The proposed indicative layout plan provides the erection of 9 dwellings in the form 

of three pairs of semi-detached dwellings and three detached dwellings fronting 
onto Evergreen Way. The Design and Access Statement states that the proposed 
dwellings would be two storey and sympathetic to the scale and form of existing 
dwellings in the vicinity of the application site. As such the proposed dwellings 
would be in accordance with the height and scale of other properties within the 
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immediate context of the site, which are typically two storeys in height and include a 
mix of development types including terraces, semi-detached and detached houses 

 
2.8.5 The Design and Access Statement goes onto specify that materials and 

appearance would be traditional and would be in keeping with the character of the 
area.  As such it is considered that the proposals could incorporate appropriate 
materials and detailed design finishes at reserved matters stage which would 
respect and be in keeping with the character of the local area. This again would be 
considered at the reserved matters stage.  

 
2.8.6 The indicative layout plan and application form do not provide any details of 

possible housing mix.  Policy SP8 of the Selby District Core Strategy Local Plan 
(2013) states that proposals must ensure that the types and sizes of dwellings 
reflect the demand and profile of households evidenced from the most recent 
Strategic Housing Market Assessment. As this proposal is an outline scheme which 
is seeking to establish if the principle of development is acceptable there are no 
details to what the proposed housing mix would comprise of. However it is 
considered that an appropriate mix of housing could be achieved at Reserved 
Matters stage taking into account the housing needs identified within the Strategic 
Housing Market Assessment.  

 
2.8.9 In terms of landscaping, this would be for future consideration. The application site 

benefits from a landscaping buffer on the eastern boundary and the indicative 
layout plan shows that this treatment would be strengthened and retained. The 
indicative layout plan also shows boundary treatments on the northern boundary. 
Given the above it is considered that the proposals therefore demonstrate that the 
site could incorporate appropriate landscaping in accordance with Policy ENV1(4) 
of the Local Plan, Policy SP19 of the Core Strategy and the NPPF subject to the 
detailed landscaping scheme being conditioned. 

 
2.8.10 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 

policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  It should be acknowledged that 
the above paragraphs uses language such as 'aim to' and not direct language such 
as 'shall' so there is an element of flexibility in the consideration of such aspects.  
The Police Architectural Liaison Officer has commented on the proposed layout and 
has confirmed that should outline planning permission be granted it is asked that 
the Authority places a condition to any approval, requiring full written details of what 
crime prevention measures are to be incorporated into the site, be detailed in any 
Reserved Matters Application which should include the suggestions made in the 
report provided. It is considered that a condition would be unnecessary however 
when drawing up a more detailed proposal it is suggested that it would be beneficial 
for the developer to consult with a Police Designing out Crime Officer, so that a 
better understanding of the design and layout is achieved and that any areas of 
conflict are discussed and agreed upon prior to the submission of the reserved 
matters submission. 

 
2.8.11 In this context it is considered that the layout, scale and design of a proposed 

development could be made to be acceptable and to accord with Policy ENV1 (4) of 
the Local Plan and policies SP8 and SP19 of the Core Strategy and the NPPF. 
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2.9 Residential Amenity 
 
2.9.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity are provided by Policies ENV1 (1) and ENV2 of the Local Plan 
and Paragraph 200 of the NPPF.   

 
2.9.2 As the application is for outline consent the impact of the existing adjoining 

properties has to be considered in the context of the matters to be determined and 
informed by the approaches as set out in the submitted Design and Access 
Statement and as shown on the indicative layout plan.  

 
2.9.3 The current layout shows that a development of 9 dwellings could be 

accommodated within the site without negatively impacting on the residential 
amenity of neighbouring properties. Therefore it is considered that the proposal for 
9 dwellings could maintain an adequate standard of residential amenity for both 
proposed dwellings and existing dwellings neighbouring the application site and the 
separation distances between existing and proposed dwellings and within the site 
are acceptable. The Design and Access Statement stipulates that the proposed 
new dwellings would be positioned such that the following aspect related distances 
to the boundaries and neighbouring dwellings could be achieved: 

 
• Front to boundary, minimum 6 metres such that cars could be parked off 

road and allow a front garden for each dwelling; 
• Rear to the boundary, minimum 11 and 12.5 metres; 
• Separation distances side to side, minimum 3.2 metres, such that reasonable 

access is possible between each proposed dwelling; 
• Separation distances between the principal elevations of the proposed 

dwellings and the existing properties to the south of Evergreen Way, 
minimum 19.5 and 21.5 metres; 

• Separation distance between the side elevation of the proposed unit 1 and 
rear elevation of No.15 Moat Way, minimum 18.5 metres.  

 
2.9.4 Objectors have raised concerns that the proposal would lead to overlooking and 

overshadowing. However given the above it is considered that an appropriate 
scheme could be designed at reserved matters stage which would ensure that no 
significant detrimental impact is caused to existing residents through overlooking, 
overshadowing or creating an oppressive outlook in accordance with policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.10 Flood Risk, Drainage and Climate Change  
 
2.10.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
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2.10.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 
climate change include 94 and 95.  

 
2.10.4 In terms of drainage the application states that surface water will be disposed of by 

a mains sewer. Yorkshire Water and the Internal Drainage Board have been 
consulted on the proposal.  Yorkshire Water has stated that if planning permission 
is granted conditions should be attached to any approval given. The Internal 
Drainage Board has not provided any comments. Objectors have raised concerns in 
regards to surplus water that would be increase the risk of flooding and the sewers 
are at capacity. However given the above it is considered that the proposals are 
acceptable in terms of flood risk and drainage.  

 
2.10.5 It is noted that in complying with the 2013 Building Regulations standards, the 

development will achieve compliance with criteria (a) to (b) of Policy SP15(B) and 
criterion (c) of Policy SP16 of the Core Strategy.   

 
2.10.6 Therefore the proposal, subject to conditions, would not have significant impact on 

drainage and the sewerage system.  Having had regard to the above, the proposed 
scheme is therefore considered acceptable in accordance with Policy ENV1(3),  
Policies SP15 and SP16 of the Core Strategy and the NPPF with respect to 
drainage, climate change and flood risk, subject to conditions. 

 
2.11 Impact on Highways  
 
2.11.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.11.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.11.3 The proposed access road would be from Evergreen Way. North Yorkshire County 

Council Highway Officers have stated:  
 

“The design standard for the site is Manual for Streets and the required visibility 
splay is 2 metres by 45 metres. The available visibility is 2 metres by 45 metres for 
plots 2 to 9. Plot 1 has a visibility splay of 2 metres x 33 metres to the centre line of 
the carriageway. However given its proximity to the junction it is unlikely that 
vehicles will be travelling at 30mph. Therefore the reduction in visibility splay is 
acceptable to the southeast of the access of Plot 1.” 

 
Therefore there are no objections to the proposed development from North 
Yorkshire Highways subject to suggested conditions.    

 
2.11.4 Objectors have raised concerns that the proposal would lead to additional traffic 

causing noise, potential parking and access issues. Given that the proposals have 
been considered by North Yorkshire Highways Officer it is considered the proposals 
are acceptable. Officers note that this is an outline application with all matters 
reserved for consideration at the reserved matters stage including access. In terms 
of the scope of conditions proposed by NYCC Highways it should be noted that the 
suggested conditions cannot be utilised given that the application is in Outline with 
all matters reserved.   
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2.11.5 Having had regard to the above it is considered that the scheme is acceptable and 

in accordance with Policies ENV1 (2), T1 and T2 of the Local Plan and Paragraph 
39 of the NPPF.  

 
2.12 Affordable Housing  
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required. Although the proposal is for 9 dwellings 
the application site is 0.46 hectares.  Therefore there is a policy requirement under 
Policy SP9B of the Core Strategy for on-site provision of affordable housing up to 
40% of the total new dwellings subject to viability and, or for a 10% contribution.  

 
2.12.3 However, new guidance which came into effect in November 2014, and states that, 

outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations should not 
be sought from developments of 10 units or less, and which have a maximum 
combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be sought to 
contribute to pooled funding pots intended to fund provision of general infrastructure 
in the wider area. 

 
2.12.4 As can be seen there is a cross over in policy requirements between the 

requirement under the PPG for 1-10 dwellings and the requirements under Policy 
SP9. 

 
2.12.6 In light of the new national planning guidance it is considered, on balance that the 

proposal is acceptable without onsite affordable housing of 40% or an affordable 
housing contribution. However, although matters of layout and scale are not for 
consideration at this outline stage it is considered imperative to attach a condition to 
limit the number of dwellings to ten dwellings and limit the maximum combined 
gross floor space to be of no more than 1000sqm so that the approved proposal is 
in accordance with the PPG. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 

 
2.13.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  These Local Plan policies should be afforded 
substantial weight as they are broadly consistent with the aims of the NPPF.   
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2.13.3 The site is not a protected site for nature conservation or is known to support, or be 
in close proximity to any site supporting protected species or any other species of 
conservation interest.  

 
2.13.5 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and therefore would not be contrary 
Policy ENV1 (5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 

 
2.14 Contamination 
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  The Local Plan policy should be afforded significant weight.  
 
2.14.2 The vast majority of the application site where the housing is proposed is not 

identified as being potentially contaminated in the Council’s record however to the 
southern boundary where Evergreen Way sits, is a strip of potentially contaminated 
land where a former dismantled railway line sat.  Given the end use being 
residential (a vulnerable use) the Agent has submitted some initial information on 
ground conditions/ contamination.   

 
2.14.3 The statement prepared by the Planning Consultant identifies that there are no 

risks within the site boundary and there is no historic record of landfill or other 
constraint that would prejudice the development proposal.  

 
2.14.4 Given that the actual site is not known to be subject of contamination then subject 

to a suite of conditions requiring further investigation of the potential risk and 
required mitigation associated with the development the proposals are considered 
acceptable with respect to contamination in accordance with Policy ENV2 of the 
Local Plan and Policy SP19 of the Core Strategy. 

 
2.15 Other Issues 
 
2.15.1 Objectors have raised concerns that the proposals would be in designated Green 

Belt land and would also ruin views into the open countryside. The proposals would 
be in land outside defined development limits in the open countryside not Green 
Belt and it is considered that a loss of a view is not a material consideration in the 
determination of this application.  
 

2.15.2 Objectors have raised concerns that the existing school is at capacity. Given the 
threshold of the application of 9 dwellings it would not be meet the criteria for a 
financial contribution to education provision.  
 

2.16 Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
 2.16.1 The proposal would result in the substantial benefit of meeting the local need for 

both market and affordable housing that has been demonstrated to exist.  Having 
considered the issues outlined above against the relevant policy tests it is 
considered that, subject to no objections being received from the Highway 

86



Authority, any harms to acknowledged interests arising from the proposal are not 
significant and do not demonstrably outweigh the benefits.  

 
2.16.2 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.17 Conclusion 
 
2.17.1 The proposal is for an outline application with all matters reserved for the erection of 

a residential development.  The application site is located in an area of open 
countryside immediately adjacent to the defined development limits of Brayton. 
Whilst it is noted that the proposed scheme fails to comply with Policy SP2(c) of the 
Core Strategy, this policy is out of date in so far as it relates to housing supply due 
to the fact that the Council do not have a 5 year housing land supply and there has 
been an under delivery of housing within the District.  

 
2.17.2 As such the proposals for residential development on this site should be considered 

in the context of the presumption in favour of sustainable development and 
paragraphs 14 and 49 of the NPPF.  In assessing the proposal against the three 
dimensions of sustainable development set out within the NPPF, the development 
would bring economic benefits as it would generate employment opportunities in 
both the construction and other sectors linked to the construction market.  The 
proposals would also bring additional residents to the area who in turn would 
contribute to the local economy through supporting local facilities.   

 
2.17.3 The indicative layout plan demonstrates that the proposals could achieve an 

appropriate layout, appearance, landscaping and scale at reserved matters stage 
so as to respect the character of the local area.  The proposals are also considered 
to be acceptable in respect of the impact upon residential amenity, the impact on 
flooding, drainage and climate change, protected species, and contamination in 
accordance with policy.  

 
2.17.4 Having had regard to all of the above it is considered that there are no adverse 

impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits. The proposal is therefore considered acceptable when 
assessed against the policies in the NPPF, in particular Paragraph 14, the Selby 
District Local Plan and the Core Strategy.   

 
2.18 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions: 

 
01. Approval of the details of the (a) appearance, b) landscaping, c) layout, d) 

scale and e) access of the site (hereinafter called 'the reserved matters') shall 
be obtained from the Local Planning Authority in writing before any 
development is commenced. 

 
Reason:  
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This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 
 

02. Applications for the approval of the reserved matters referred to in No.1 
herein shall be made within a period of three years from the grant of this 
outline permission and the development to which this permission relates shall 
be begun not later than the expiration of two years from the final approval of 
the reserved matters or, in the case of approval on different dates, the final 
approval of the last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
03.  The development hereby approved on the area of land off Evergreen Way, 

Brayton on drawing number AL(0)001 shall be restricted to a maximum of 9 
dwellings. 

 
Reason: 
In order to ensure that the development is carried out in accordance with the 
details that the Planning Application has been assessed against particularly 
in relation to the Planning Practice Guidance. 

 
04. The development hereby approved on the area of land off Evergreen Way, 

Brayton on drawing number AL(0)001 shall be restricted to a maximum 
combined gross floor space to be of no more than 1000sqm. 

 
Reason: 
In order to ensure that the development is carried out in accordance with the 
details that the Planning Application has been assessed against particularly 
in relation to the Planning Practice Guidance. 

 
05. If during development, contamination not previously identified is found to be 

present at the site then no further development shall be carried out until a 
scheme identifying the extent and type of contamination and a remediation 
strategy detailing how this unsuspected contamination shall be dealt with has 
been submitted to and approved in writing by the Local Planning Authority.  
Development shall thereafter be carried out in accordance with the approved 
strategy. 

 
Reason: 
To secure the satisfactory implementation of the proposal, having had regard 
to Policy ENV2 of the Selby District Local Plan. 
 

06. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 

 
 Reason:  

In the interest of satisfactory and sustainable drainage.  
 

07. No development shall take place until details of the proposed means of 
disposal of surface water drainage, including details of any balancing works 
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and off -site works, have been submitted to and approved by the local 
planning authority. 

 
Reason: 
To ensure that the development can be properly drained.  

08. Unless otherwise approved in writing by the local planning authority, there 
shall be no piped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works. 

 
 Reason:  

To ensure that no surface water discharges take place until proper provision 
has been made for its disposal.  

 
09. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 
   (to be inserted when the decision is issued). 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0306/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
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Report Reference Number: 2015/0263/FUL    Agenda Item No:   6.4 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 June 2015  
Author:          Ruth Hardingham (Senior Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0263/FUL 
(8/57/462C/PA) 

PARISH: South Milford Parish Council 

APPLICANT: 
 

Mr And Mrs P & 
J Ward 

VALID DATE: 
 
EXPIRY 
DATE: 

20 March 2015 
 
15 May 2014 
 

PROPOSAL: 
 

Demolition of existing bungalow and linked garage, erection of 
eight two storey dwellings, garages and access 

LOCATION: The Bungalow, Common Lane, South Milford 

 
This application has been brought before Planning Committee as officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application. There have also 
been five objections to the proposals.  
 
Summary: 
 
The applicant is seeking to demolish an existing bungalow and linked garage and erect 
eight two storey dwellings with garages and access within the defined development limits 
of South Milford. There is an extant planning permission for the erection of eight dwellings 
which was previously approved under planning reference 2014/0134/FUL. The extant 
planning permission is considered as a clear fall-back position that is a material 
consideration of sufficient weight to outweigh the provisions of Policy SP9 of the Core 
Strategy, the Affordable Housing SPD, and paragraph 50 of the NPPF as eight dwellings 
can be erected without any affordable housing contribution. 
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The applicant has also confirmed that, following updated guidance within the PPG, they do 
not wish to pay an affordable housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is considered that 
the updated guidance from the Government in respect of affordable housing contributions 
is a material consideration of substantial weight which officers consider would outweigh 
the requirements of Policy SP9 of the Selby District Core Strategy Local Plan.   
 
Having assessed the proposals against the relevant policies they are considered to be 
acceptable in respect of their design and effect upon the character of the area, flood risk, 
drainage and climate change, highway safety, residential amenity, housing mix and nature 
conservation.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.17 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of South 

Milford. The application site is located to the west of Common Lane and covers an 
area of 0.25 hectares. The site lies to the west of the Sherburn Bypass (A162). 

 
1.1.2 The application site is surrounded by existing residential development and their 

associated gardens. There is a housing estate located to the north (Burley Grange) 
and a new housing estate nearing completion to the west and south. The 
surrounding residential development is of mixed age and design.  

 
1.1.3 The application site is currently occupied by a large detached bungalow with linked 

garage which is set in a relatively central position within the site. There are large 
expanses of lawn to the front and rear of the bungalow. The front boundary 
adjacent to Common Lane is delineated by a post and rail fence which is 
approximately 1 metre in height; a Beech hedge has recently been planted within 
the boundary fence. The southern boundary is delineated by a close boarded fence 
which is approximately 1.8 metres in height and a Beech hedge has also been 
planted within this boundary. The western boundary is currently defined by security 
fencing on the adjoining building site, which will be replaced by a 1.8 metre high 
close boarded fencing before the adjacent development is completed. The northern 
boundary is delineated by a Hawthorne hedge which is of a variety of heights and 
thicknesses. There are a number of Laurel bushes adjacent to the western 
boundary.  

 
1.1.4 To the north, four dwellings on the Burley Grange estate back onto the application 

site. To the south, the dwellings at Southlands would back onto the application site.  
 
1.2. The Proposal 
 
1.2.1 The application seeks to demolish the existing bungalow and garage and the Laurel 

bushes would be removed. A new vehicular access would be created towards the 
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northern end of the application site and access would be created from Common 
Lane or Lund Skye Lane.  

 
1.2.2 A total of eight new dwellings are proposed; three detached houses would be 

positioned fronting on to Common Lane and two of these would take vehicular 
access from the lane. Moving westwards into the application site would sit a pair of 
semi detached houses which would be positioned backing onto the Southlands 
estate. A further three detached houses would back on to the western boundary 
with the Southlands estate. 

 
1.2.3  A total of six house types are proposed and all of the proposed dwellings would be 

two storeys in height and would comprise of a mix of three and four bedroom 
properties. Each dwelling would be provided with parking provision for at least two 
vehicles; these would be provided by a mix of integral garages, detached garages 
and off street parking facilities.  

 
1.2.4 There is an extant planning permission under reference 2014/0134/FUL for the 

demolition of existing bungalow and linked garage, erection of eight two storey 
houses, a single garage, a pair of garages and a double garage was granted 
approval on 13th June 2014. This current proposal relates to the erection of 
amended house types and amendments to the layout and access road.   

 
1.3. Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application.  
 
1.3.2 A full application (reference 2005/0357/FUL) to remove agricultural occupancy 

condition No. 1, attached to planning permission No. TA/4777 was granted approval 
on 3rd April 2006.  

 
1.3.3 A full application (reference 2006/1480/FUL) for the erection of an extension to the 

rear and double garage/store (following demolition of existing garage) was granted 
approval on 3rd January 2007.  

 
1.3.4 An application (reference 2010/0123/MAN) for a non-material amendment following 

approval of 8/57/462/PA (2006/1480/FUL) for a domestic extension and double 
garage was granted approval on 18th February 2010.  

 
1.3.5 A full application (reference 2014/0134/FUL) for the demolition of existing bungalow 

and linked garage, erection of eight two storey houses, a single garage, a pair of 
garages and a double garage was granted approval on 13th June 2014.  

 
1.4     Consultations 
 
1.4.1 Parish Council –  

The Parish Council objects to the proposals. The Parish Council has concerns that 
this proposed development will be accessed via Common Lane and inevitably by 
Lundsyke Lane.  
 
• Both these roads are single lanes and there are no public footpaths – this will 

create a hazard for both car users and pedestrians who actively use this road 
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for recreational purposes. There is a significant risk that traffic accessing the 
proposed development will come into contact with other road users or even 
pedestrians. 

• Some of the proposed properties access directly onto Common Lane – a 
hazard has been identified with regards to cars accessing Common Lane. 
There is a significant risk that traffic accessing the proposed development 
will come into contact with other road users or even pedestrians. 

• Pedestrian access to development – there are no footpaths on Common 
Lane and we have concerns for the safety of the proposed occupants of the 
dwellings who may access the proposed dwellings at some point. 

• Parking – There are concerns that parking will be an issue on the proposed 
development. The majority of dwellings operate two cars as a minimum – the 
design and access statement confirms each dwelling will have at least two 
parking spaces. However, there is a high possibility that there will be more 
than two cars in some of the larger dwellings fronting Common Lane with 
siblings owning cars – there will be no where to park these additional cars 
and we are concerned they may park on Common Lane adding to the 
hazards already identified with Common Lane. The Parish Council has 
similar concerns with regards to visitor parking as there is only one space on 
the plans. The nearby Harvesters development has significant issues with 
parking – as generally the dwellings do not have sufficient parking, a hazard 
for other road users and pedestrians. 

• Construction works – There are a number of concerns relating to 
construction works.  

• The physical impact heavy construction traffic will have on the roads directly 
leading up to the proposed development. 

• The environmental impact of the heavy construction traffic from noise and 
nuisance. 

• The health and safety impact of the heavy construction traffic accessing 
narrow roads. 

• Concerns for where the construction workers/operatives will park. 
 
Generally the development does seem well laid out from a dwelling perspective but 
Plot 7 does appear to impose quite dramatically on one of the existing properties 
situated on the nearby harvesters – effectively boxing in their garden. 

 
1.4.2 NYCC Highways  

The Local Highway Authority has received further information since the issue of the 
recommendation (2014/0134/FUL) dated 9 April 2014. It is thus recommended that 
the amended plans are appended to any consent granted. 

 
1.4.3 Yorkshire Water  

Waste Water: 
From the information provided by this application, observations from Yorkshire 
Water are not required on the basis that surface water is to drain to soakaway.  
 

1.4.4 Selby Area Internal Drainage Board  
No comments have been received.  
 

1.4.5 Lead Officer-Environmental Health   
This department has no comments with regard to this application 
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1.4.6 North Yorkshire Fire & Rescue Service  
No comments received. 

 
1.4.7 Police Architectural Liaison Officer   
 No comments have been received.  
 
1.5  Publicity 

 
1.5.1 The application has been advertised by site notice and neighbour notification letter.  

5 letters have been received.   
 

• There are concerns regarding traffic and highways. There are no passing places 
in the road where the proposed dwellings are to be built and it is already 
incredibly difficult to travel up and down the road. 

• These proposed dwellings would make it nearly impossible for existing residents 
to travel up and down from their homes. Furthermore, if there was an 
emergency, the road could very easily be blocked at the 'bottle neck' which 
would be created.  

• There are concerns regarding the amount of additional vehicles that this would 
introduce to such a small area. This proposal would introduce at least 16 
additional vehicles which it is proposed to put on a 'one car road' which is 
unreasonable.  

• The road from Lund Sike Lane to the beginning of Common Lane is unlit which 
with the increase in traffic on this road will become increasingly dangerous 
pulling in and out of the junction of Black Lane. 

• Alongside the road there are large ditches, and the road has many potholes.  
• Drainage is an area of concern.  
• It is proposed to build 8 dwellings thereby introducing a vast number of residents 

into very small area. As such, the noise will increase to an unreasonable level 
and the existing properties will be overlooked.  

• It is proposed to build 8 dwellings in the place of 1 single bungalow. As such, it 
is argued that this is an unacceptably high density of building. As per PLAN 
Selby, which states "PLAN Selby must consider the capacity of individual 
villages to absorb particular levels appropriate to that settlement". It is argued 
that this village cannot absorb more property at this location without 
compromising it as this proposal will involve a large loss of garden/ green land 
and will comprise the open aspect of the neighbourhood as it is.  

• Dwellings in this area are dispersed and 'in-filling' would ruin the character of the 
village, and building this estate would overwhelm it. Residents choose to live in 
this location because of the fact that it is green and because it has a peaceful 
character and there are open views. People choose to come to the village for 
the same reason. This proposal would change the landscape and not only ruin 
the enjoyment of people’s homes, but would ruin the landscape and enjoyment 
for those who use this quiet lane.  

• The proposal would conflict with Green Belt Policy and there is no need for 
these houses. South Milford is saturated with new properties, there have been 
well over 150 built already in the last two years (more than necessary to 
compensate for growth figures) and therefore there is no reason to create any 
more dwellings than exist at present.  

• Concerns have been raised over noise disruption during the building phase and 
questions have been raised as to how long the build is expected to last and what 
is being done to mitigate this issue?  

96



• There are concerns around site traffic during the build phase - Lund Sike Lane / 
Common Lane is narrow and it is difficult to pass at the moment. Larger vehicles 
used during construction will exasperate this problem and potentially cause a 
safety issue. This is particularly acute immediately opposite Black Lane where 
there is a ditch alongside the road. 

• There are fears regarding general mess and pollution as a result of the 
construction - the area along Lund Sike Lane / Common Lane is already very 
messy with lots of litter which has in part been caused by the construction of the 
Linden Estate. This would be made worse by another building project. 

• There is disagreement with the assertion that there is ‘little or no opportunity for 
unauthorized access to rear garden areas.’ The existing Hawthorne hedgerow to 
the north of the proposed site has sufficient gaps in it to allow access from the 
proposed site to existing rear gardens.  

• Clarity is sought as to where the proposed passing place would be. If the grass 
verge which currently exists is to be removed there are concerns that people 
may use the passing as a place to park therefore increasing traffic and reducing 
security.  

• The proposal would lead to overshadowing of existing property (12 The Bales, 
South Milford). The position of Plot P7 on the North West of the proposed plans 
would create significant overshadowing of 12 The Bales directly to the north of 
Plot P7. As can be seen from the plans, 12 The Bales has 2 existing garages to 
the west and east of the rear garden. What the plans do not show is that these 
garages have pitched roofs making them a similar height to a typical bungalow 
roof. If Plot P7 were built as proposed in the plan this would block the majority of 
light entering on the southern side of 12 The Bales property. Consequently, the 
rear of 12 The Bales would be turned into a ‘courtyard’ with pitched roof 
buildings directly on the west, east and south of it.  

• If there were some sort of ‘false’ upper floor window in the expanse of brickwork 
on the right side elevation of the house, the aesthetics would be greatly 
improved.  

• Recently, the Linden homes development increased the traffic flow onto this 
narrow lane and proposed increased traffic flow would further exacerbate this 
problem. Furthermore, Common Lane does not have any form of pedestrian 
footpath due to how narrow it is. Any further development and increased car use 
on this lane would prove to be hazardous for pedestrians and motorists alike. 

• There is only one proposed entry and exit point to this new development it is 
clear that emergency vehicles, for example, and more importantly, waste bin 
collection vehicles, would have to access the site from Common Lane. This is 
not viable due to this being a single lane road.  
 

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 

97



the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy    
SP4  Management of Residential Development in Settlements 
SP8  Housing Mix 
SP9   Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP18   Protecting and Enhancing the Environment    
SP19   Design Quality   

 
Legal Challenge to the Selby District Core Strategy Local Plan 

 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
   
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states "In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
ENV1   Control of Development  
T1   Development in Relation to Highway  
T2   Access to Roads 
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2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guidance (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential in 
respect of current housing policy and guidance on sustainability contained within 
the Development Plan and the NPPF.  

 
2)   The impacts of the proposal: 

 
a) Impact on the character and form of the locality 
b) Flood risk, drainage and climate change 
c) Impact on the highway network 
d)  Impact on residential amenity 
e) Affordable housing  
f) Housing mix 
g) Impact on nature conservation and protected species 

 
3) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 
 

2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 
considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.6.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP4 “Management of Residential 
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Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.6.3 The application site is situated within the defined development limits of South 

Milford which is a designated service village as defined by Policy SP2A of the Core 
Strategy Local Plan which allows for some scope for additional residential growth. 
The policy then goes on to require development on non-allocated sites must meet 
the requirements of Policy SP4 of the Core Strategy Local Plan.  Policy SP4 of the 
Core Strategy Local Plan defines the type of development that would be acceptable 
within the defined development limits of the Principal Town, Local Service Centres, 
Designated Service Villages and Secondary Villages.  This policy includes the 
development on greenfield land of an appropriate scale (including garden land) 
within the defined development limits of a designated service village such as South 
Milford. 

 
2.6.4 The National Planning Policy Framework, Annex 2 provides a definition of what 

constitutes previously developed land and states previously-developed land is that 
which is or was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure.  The definition goes 
on to state that it excludes land in built up areas such as private residential gardens. 
The NPPF therefore indicates that planning authorities should consider the case for 
setting out policies to resist inappropriate development of residential gardens, for 
example where development would cause harm to the local area. 

 
2.6.5 The application site is located on residential curtilage and therefore does not 

constitute previously developed land in terms of the definition in Annex 2 of the 
NPPF.  However, the NPPF is clear that such proposals would be unacceptable 
where they cause harm to the local area and therefore does not specifically 
preclude all development on greenfield land.  An assessment of the impact of the 
proposal on the character of the area is discussed in detail below. 

 
2.6.6 In conclusion, the site is within a defined development limit of a Designated Service 

Village and therefore would meet Policy SP2 of the Core Strategy.  The proposal 
should therefore be approved unless material planning considerations indicate 
otherwise.  One such material consideration is the NPPF.  

 
2.6.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years’ worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  The Council accepts that on this basis it does not have 
a 5 year supply of housing land and that policies SP2 and SP4 of the Core Strategy 
are out of date in so far as they relate to housing. 
 

2.6.8 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that  

 
“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
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housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
2.6.9 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
2.6.10 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The application 
site does not fall under any of the above designations and therefore no assessment 
is required for the above. 

 
2.6.11 In respect of sustainability, it is noted that the application site lies inside of the 

defined Development Limits of the village of South Milford, which is a Designated 
Service Village, as defined in the Core Strategy.  The village contains a  

 
• Primary school 
• General store 
• Post Office 
• Doctors surgery 
• Petrol filling station 
• Train Station which has regular trains to Selby, Micklefield, Garthforth, Leeds 

and Bradford 
• There are six regular bus service routes, two from Selby to Leeds 402 and 403, 

two York to Pontefract 422 and 491, two from Pontefract to Sherburn 490, 491 
and 494 and one from Fairburn to Selby 496 which is within walking distance of 
the application site.  

 
2.6.12 It is therefore considered that the settlement is well served by local services. The 

above points weigh in favour of a conclusion that in terms of access to facilities and 
a choice of mode of transport, that the site can be considered as being in a 
sustainable location. 

 
2.6.13 In addition to the above it is noted that the village of South Milford has been 

designated as a Service Village with a defined Development Limit, both within the 
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Selby District Local Plan and within the Core Strategy which demonstrates that the 
Council has considered the village a sustainable location for some quantum of 
development.  The village is also considered to have an overall ranking of 3 “Less 
Sustainable” for sustainability in Background Paper 5 of the Core Strategy. 

 
2.6.15 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this officers would comment as follows: - 

 
Economic 
The proposal would provide jobs in the construction of the proposed dwellings. The 
construction workers may also use the local services within the village. It is 
considered that there would be an increased expenditure as a result of the delivery 
of an additional eight dwellings and therefore additional residents. 

 
Social 
The proposed dwellings would provide a good standard of amenity for the 
 occupants and contribute to meeting the objectively assessed housing needs of the 
District. 

 
Environmental  
The proposal would also deliver high quality homes for local people in a sustainable 
location where other forma sof transport reduce the reliance on the private car. 

 
The above factors weigh in favour of the development. 

 
2.6.16 On consideration of the above information, it is considered that the proposal is 

acceptable in regards to the appropriateness of the location of the application site 
for residential development in respect of current housing policy and guidance on 
sustainability from both local and national policies. The potential impacts of the 
proposal are considered in the next section of the report. 

 
2.7 The Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This section looks at the impacts arising from the proposal. 
 

2.8 Impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy. 

  
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.8.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 60, 

61, 65 and 200.  
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2.8.4 When looking at the issue of design, there are two main issues to be taken into 
account on this site, firstly the design of the proposed dwellings and secondly, the 
impact this would have on the character of the area. The proposed application relates 
to the demolition of existing bungalow and the erection of 8 two storey dwellings with 
garages. There would be three detached houses positioned fronting on to Common 
Lane and these would take vehicular access from the lane. Moving westwards into 
the site would be a pair of semi-detached houses which would be positioned backing 
on to the Southlands estate. A further three detached houses would back on to the 
western boundary with the Southlands estate. The applicant has stated in the 
supporting information that the proposed dwellings have all been kept to two storeys 
in height to mirror those existing dwellings on the two adjacent estates, The Bales 
and Southlands estate. It is considered that this would ensure that the height and 
scale of the proposed properties is in keeping with the character of the local area.  

 
2.8.5 The Design and Access Statement stipulates that the proposed house types would 

seek to replicate a number of features which are found on the adjacent Southlands 
estate to the north of the application site. These features would include the 
fenestration details and projecting gables. In terms of proposed materials the 
application form states that the materials that would be used for the bricks would be 
traditional brick and stone Dunwich mixture and Santoft Terracotta concrete pantiles. 
Therefore it is imperative to attach a condition to any permission granted to ensure 
that these proposed materials are used.   

 
2.8.6 Furthermore, the South Milford Village Design Statement (2009) stipulates that new 

developments should not be designed to “look old” but they should be respectful to 
their surroundings, which means using the appropriate building materials and 
architectural styles, and respecting the importance of spaces, building orientation and 
size. The Statement also states that in this area of South Milford there are a variety of 
materials but a common palette of colours and textures that collectively build on the 
character of the area.   Hence it is considered that the proposed materials would help 
to build on the character of the local surrounding area.  

 
2.8.7 It is also considered that the provision of six different house types on this small cul-

de-sac development would add character and individuality of the scheme. With 
respect to the scale of the development having had regard to the surrounding local 
area it is considered that the proposals are acceptable and in keeping with the local 
area.  

 
2.8.8  The applicant has submitted a proposed boundary and soft landscaping plan 

(submitted drawing number 1679. 5 K) which it is considered to be appropriate and 
would be in keeping with the character of the area. In terms of landscaping it is 
proposed that existing Hawthorne hedgerow along the northern boundary would be 
retained and 2 metres post and panel fence would enclose the southern and western 
boundary. There are also a number of mature trees that lie on the northern boundary 
of the site. The Design and Access Statement stipulates that the proposed layout has 
been designed to ensure that the development would not encroach into the root 
protection zones of these trees. Therefore it is considered necessary to attach a 
condition to any permission granted to ensure that these root protection zones are 
protected.  

 
2.8.8 Given the above it is considered that the proposals and the layout of design and 

landscaping proposals would, be acceptable in terms of the overall design in relation 
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to the character of the local area in accordance with Policies ENV1(1) of the Selby 
District Local Plan and Policies SP4 and SP19 of the Selby District Core Strategy 
Local Plan (2013) and the NPPF in terms of design.    

 
 
2.9 Flood Risk, Drainage and Climate Change  
 
2.9.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.9.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.9.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95.  
 
2.9.4 The application site is located in Flood Zone 1 which is at low probability of flooding.   
 
2.9.5 The submitted application form identifies that surface and foul water are to be 

discharged to the main sewer. However this is contradicted in the Design and 
Access Statement which states that detailed plans will be drawn up.  A detailed plan 
has been submitted showing that although disposal of foul will be via mains 
drainage, surface water will be taken to soakway. 

 
2.9.6 Yorkshire Water and the Internal Drainage Board have been consulted on these 

methods of drainage. Yorkshire Water has stated that they have no objections to 
these arrangements and no comments have been received from the Internal 
Drainage Board. Objectors have raised concerns in regards to drainage. Therefore 
despite the concerns of local residents there is no evidence that the drainage 
arrangements are unsatisfactory. 

 
2.9.6 It is noted that in complying with the 2013 Building Regulations standards, the 

development will achieve compliance with criteria (a) to (b) of Policy SP15(B) and 
criterion (c) of Policy SP16 of the Core Strategy.   

 
2.9.7 The submitted Design and Access Statement states that combating climate change 

would be considered through the build process and renewable materials will be 
utilised as far as practically possible. The Statement goes onto state that a high 
level of insulation and energy efficiency glazing would be utilised to ensure that heat 
and energy is not lost unnecessarily from the dwelling. The application states that 
solar panels and photovoltaics would be considered in order to reduce the 
dependence upon the national grid or gas reserves for heating and hot water.      

 
2.9.7 Having had regard to the above, the proposed scheme is therefore considered 

acceptable in accordance with Policy ENV1(3),  Policies SP15 and SP16 of the 
Core Strategy and the NPPF with respect to drainage, climate change and flood 
risk, subject to conditions. 
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2.10 Impact on Highways  
 
2.10.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.10.3 The submitted drawings show that vehicular and pedestrian access to the 

application site would be provided from Common Lane.  
 
2.10.4 Objections have been made in relation to parking, access and the impact on 

Common Lane and Lundsike Lane. However, North Yorkshire County Council 
Highways Officers have considered the proposals in relation to the parking 
provision, access and the impact on the existing highway network and have not 
raised any objections subject to conditions to be appended to any consent granted. 
As such based on the comments received from NYCC Highways it is considered 
that the proposal is acceptable in highways terms and accords with  Policy 
ENV1(2), T1 and T2 of the Selby District Local Plan and Policy SP18 of the Selby 
District Core Strategy Local Plan (2013).    

 
2.10.6 Having had regard to the above it is considered that, subject to the attached 

conditions the scheme is acceptable and in accordance with Policies ENV1(2), T1 
and T2 of the Local Plan and Paragraph 39 of the NPPF.  

 
2.11 Residential Amenity 
 
2.11.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and it should be given significant weight as 
it is consistent with the aims of the NPPF to ensure that a good standard of amenity 
is achieved.  

 
2.11.2 In respect to the NPPF it is noted that one of the twelve core planning principles of 

the NPPF is to always seek to secure high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings. Paragraph 200 
of the NPPF relates to the removal of national permitted development rights which 
should be limited to situations where this is necessary to protect local amenity.   

 
2.11.3 The key considerations in respects of residential amenity are considered to be the 

potential of the proposal to result in overlooking, overshadowing and overbearing. 
The applicant has stated that the proposed layout has sought to ensure that most of 
the plots are either side on to the side of existing dwellings or they are a main 
elevation facing a side elevation to ensure there is no loss of residential amenity for 
existing or future neighbours.  The proposed application site is bounded by 
residential properties to the north and west, and the south of the site is currently 
being developed into residential development. The proposed dwellings situated to 
the north of the proposal would have a separation distance of: 

 
• 8 metres from the side elevation of Plot 8 to the side elevation of 16 The 

Bales; 
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• 28 metres from the front elevations of Plot 3 and 4 to the rear of 14 The 
Bales; and  

• 16 metres from the side elevation of Plot 7 to the rear of 12 The Bales. 
 
2.11.4 Issues have been raised regarding the impact that the proposal will have on in 

terms of overlooking and the comments of the occupiers of the neighbouring 
properties have been noted. Particular concerns have been raised in regards to the 
impact that Plot 7 will have on the overlooking, overshadowing and overbearing on 
12 The Bales. However, it is considered that due to the fact that Plot 7’s side 
elevation will be facing onto the rear of 12 The Bales with a separation distance of 
16 metres this is a sufficient separation distance to ensure that the proposal would 
not result in an unsatisfactory standard of residential amenity and is acceptable in 
this instance. However, it is considered that given the separation distance of 16 
metres and with the use of appropriate boundary treatments this will ensure that all 
impacts will be reduced. 

 
2.11.5 Having had regard to the above the proposed development is therefore considered 

to result in a good standard of residential amenity in accordance with policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.12 Affordable Housing  
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required. The application site is 0.25 hectares and 
the proposal is to erect 8 dwellings.  

 
2.12.3 However, new guidance which came into effect in November 2014, and states that, 

outside of national parks and AONBs: - 
  

“Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area.” 

 
2.12.4 The applicant has confirmed that they do not wish to pay an affordable housing 

contribution and therefore, the proposal would be contrary to Policy SP9 of the 
Selby District Core Strategy Local Plan.  

 
2.12.5 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 
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2.13 Housing Mix 
 
2.13.1 Core Strategy Policy SP8 “Housing Mix” sets out the policy in respect to housing 

mix. 
 
2.13.2 There is a mix of housing in the settlement and in the immediate area. The 

application seeks permission for eight properties in the form of 4 three bedroom 
detached houses, comprising of two detached properties and two semi-detached 
properties and 4 four bedroom detached houses. Table 4.4 of the Strategic Housing 
Market Assessment (SHMA) notes that for the western area in terms of general 
market supply demand exceeds supply with some pressure on stock for all types of 
properties excluding bungalows.  

 
2.13.3Therefore the SHMA makes it clear that there is demand for the proposed properties 

in the area and as such the scheme is considered to provide an appropriate type of 
accommodation in this location, in accordance with SP8 of the Selby District Core 
Strategy Local Plan (2013). 

  
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 

 
2.14.2 Relevant policies in respect to nature conservation include Policy ENV1(5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  These Local Plan policies should be afforded 
substantial weight as they are broadly consistent with the aims of the NPPF.   

 
2.14.3 It is noted that the site is not a protected site for nature conservation or is known to 

support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest.  

 
2.14.4 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and therefore would not be contrary 
Policy ENV1 (5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 

 
2.15 Other Issues  
 
2.15.1 Objectors have raised concerns regarding the nature of Common Lane and Lund 

Sike Lane such as them both being unlit and the number of potholes. The 
application has been considered by North Yorkshire Highways Officer who has not 
objected to the proposals.  

 
2.15.2 Objectors have raised concerns that the proposals would cause noise disturbance 

and also the levels of noise during the construction phase. Objectors have also 
raised concerns regarding general mess and pollution that would be a result of the 
proposals. The Lead Officer-Environmental Health has considered the proposals 
and not raised any issues therefore it is considered that the proposals accord with 
Policy ENV2 of the Selby District Local Plan.  
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2.15.3 Objectors have raised concerns that the proposals conflict with Green Belt policy. 
The application site does not lie within the Green Belt and is within the defined 
development limits of South Milford.  

 
2.15.4 Objectors have sought clarity as to where the passing place would be located. This 

can be view on Drawing Number 1679.5K.  
 
2.15.5 Objectors have raised concerns that there is only one proposed entry and exit point 

and waste bin collection vehicles and emergency vehicles will have to access the 
site from Common Lane. However it is noted that North Yorkshire Highways have 
considered the proposals and have not raised any objections.  

 
12.15.6 Objectors and the Parish Council have raised concerns regarding constructions 

works and construction traffic. The applicant has provided highway construction 
drawings and details of the site compound which North Yorkshire Highways have 
confirmed are acceptable.  

 
2.16 Conclusion  
 
2.16.1 The applicant is seeking to demolish an existing bungalow and linked garage and 

erect eight two storey dwellings with garages and access within the defined 
development limits of South Milford. There is an extant planning permission for the 
erection of eight dwellings which was previously approved under planning reference 
2014/0134/FUL. The extant planning permission is considered as a clear fall-back 
position that is a material consideration of sufficient weight to outweigh the 
provisions of Policy SP9 of the Core Strategy, the Affordable Housing SPD, and 
paragraph 50 of the NPPF as one dwelling can be erected without any affordable 
housing contribution. 

 
2.16.2 The applicant has also confirmed that, following updated guidance within the PPG, 

they do not wish to pay an affordable housing contribution and therefore, the 
proposal would be contrary to Policy SP9 of the Selby District Core Strategy Local 
Plan. It is considered that the updated guidance from the Government in respect of 
affordable housing contributions is a material consideration of substantial weight 
which officers consider would outweigh the requirements of Policy SP9 of the Selby 
District Core Strategy Local Plan.   

 
2.16.3 Having assessed the proposals against the relevant policies they are considered to 

be acceptable in respect of their design and effect upon the character of the area, 
flood risk, drainage and climate change, highway safety, residential amenity, 
housing mix and nature conservation.   

 
2.17 Recommendation  
 
This application is recommended to be APPROVED subject to the following conditions:  
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
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02. The proposed dwellings shall be constructed from traditional brick and stone
Dunwich mixture bricks and Santoft Terracotta concrete pantiles unless otherwise
agreed in writing by the Local Planning Authority. Development shall be carried out
in accordance with the approved details.

Reason:
In the interests of visual amenity and in order to comply with Policy ENV1 of the
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local Plan
and the National Planning Policy Framework (NPPF).

03. The landscaping scheme, as shown in drawing number 1679.5 K, shall be
completed within the 12 months of the dwelling being occupied.

Reason:
In the interests of protecting the character of the area in accordance with Policy
ENV1 of the Selby District Local Plan and Policy SP19 of the Selby District Core
Strategy Local Plan.

04. The dwelling, hereby approved, shall not be occupied until the system for the
disposal of foul and surface water, as shown on drawing number 1679.4K, has
been implemented in full.

Reason:
To ensure that the site is properly drained and surface water is not discharged to
the foul sewerage system which will prevent overloading.

05. The site shall be developed with separate systems of drainage for foul and surface
water on and off site.

Reason:
In the interest of satisfactory and sustainable drainage.

06. Prior to the commencement of any works, demolition or development on the land,
the existing tree marked on the attached plan (drawing number to be included in
decision notice), shall be protected by a fence or suitable barrier erected beyond
their drip line. The erected fence or barrier shall be maintained until the completion
of the development on the land. Within these protected areas there shall be no
storage, deposit, tipping or placing of any materials, soil, spoil or other matter, no
parking or movement of vehicles or trailers, no erection or siting of buildings or
structures, no excavation or raising of ground levels and no disposal of water or
other liquid. Furthermore, no fire(s) shall be lit within 20m of any protected area
without the prior written authorisation of the Local Planning Authority.

Reason:
To protect the identified tree and safeguard the character of the area.

07. The development hereby permitted shall be carried out in accordance with the
plans/drawings below:

(to be inserted when the decision is issued).
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3.1 Legal Issues 

3.1.1 Planning Acts 
This application has been determined in accordance with the relevant planning acts. 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

3.2     Financial Issues 

3.2.1 Financial issues are not material to the determination of this application. 

4. Conclusion

4.1 As stated in the main body of the report. 

5. Background Documents

5.1 Planning Application file reference 2015/0263/FUL and associated documents. 

Contact Officer:  Richard Sunter (Lead Officer-Planning) 

Appendices:   None  
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Report Reference Number 2015/0190/OUT    Agenda Item No:   6.5 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 June 2015  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/64/174A/PA 
2015/0190/OUT 

PARISH: Ulleskelf Parish 

APPLICANT: 
 

Mr B and C Clayton  VALID DATE: 
 
EXPIRY DATE: 

24 February 2015 
 
26 May 2015 
 

PROPOSAL: 
 

Outline planning permission for residential development including 
access.  All other matters reserved. 
 

LOCATION: Church Fenton Lane 
Ulleskelf 

 
This application has been brought before Planning Committee due the proposals being a 
Departure from the Development Plan.    
 
Summary:  
 
The application proposes outline consent for the erection of circa 30 dwellings including 
access with all other matters reserved.  The site is located in an area of open countryside 
immediately adjacent to the defined development limits of Ulleskelf.  Whilst it is noted that 
the proposed scheme fails to comply with Policy SP2A(c) of the Core Strategy, this policy 
is out of date in so far as it relates to housing supply due to the fact that the Council do not 
have a 5 year housing land supply.  
 
As such the proposals for residential development on this site should be considered in the 
context of the presumption in favour of sustainable development and paragraphs 14 and 
49 of the NPPF.  In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic benefits as 
it would generate employment opportunities in both the construction and other sectors 
linked to the construction market.  The proposals would also bring additional residents to 
the area who in turn would contribute to the local economy through supporting local 
facilities.   
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The proposals achieve a social role in that they would deliver levels of both open market 
and affordable housing in Ulleskelf, promoting sustainable and balanced communities and 
would assist the Council in achieving a 5 year supply of housing land.  The proposals 
would provide 40% on-site provision of affordable housing which would improve the tenure 
mix in this location.  In addition the scheme would provide a contribution towards provision 
of recreational open space.  The proposals would also provide a contribution towards 
education facilities at the local Primary School.   

 
The proposals would have an environmental role in that it would deliver high quality homes 
for local people and the proposals take into account environmental issues such as ecology 
and biodiversity, flooding and impacts on climate change, and would achieve Code for 
Sustainable Homes Level 3.  Due to its proximity to local services and its access to public 
transport it would also reduce the need to travel by car.  
 
The indicative layout plan demonstrates that the proposals could achieve an appropriate 
layout, appearance, landscaping and scale at reserved matters stage so as to respect the 
character of the area.  The proposals are also considered to be acceptable in respect of 
the impact upon residential amenity, highways the impact on flooding, drainage and 
climate change, protected species and contamination in accordance with policy.  
 
Having had regard to all of the above and subject to there being no objection from NYCC 
Lead Flood Authority, it is considered that there are no adverse impacts of granting 
planning permission that would significantly and demonstrably outweigh the benefits. The 
proposal is therefore considered acceptable when assessed against the policies in the 
NPPF, in particular Paragraph 14, the Selby District Local Plan and the Core Strategy.  It 
is on this basis that permission is recommended to be granted subject to the conditions 
and Section 106 agreement. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to there being 
no objections from NYCC Lead Flood Authority and subject to delegation being 
given to Officers to complete the Section 106 agreement to secure 40% on-site 
affordable housing provision, an education contribution for the primary school, off-
site recreational open space contribution and a waste and recycling contribution 
and subject to the conditions detailed in paragraph 2.22 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Ulleskelf 

adjoining the southern boundary of the settlement.     
 
1.1.2 The site is currently agricultural land.  

 
1.1.3 There are two storey residential properties located to the north and west along 

Church Fenton Lane, the land to the south and east would remain in agricultural 
use.     

 
1.1.4 There is a mature hedgerow along the northern and western boundaries of the site.     
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1.1.5 The site is situated within Flood Zone 1 which is at low probability of flooding. 

 
 
1.2. The Proposal  
 
1.2.1 The application is an outline planning application for circa 30 dwellings with access 

to be considered.  All other matters are reserved for future consideration.     
 
1.2.2 Vehicular access would be taken from one proposed access point from Church 

Fenton Lane and this would be located towards the north western corner of the site.   
 

1.2.3 An indicative layout plan is submitted with the application which demonstrates how 
the site could be laid out with an internal road which provides for a turning area with 
private driveways leading off this to individual properties.  

 
1.3      Planning History 
 
1.3.1  There is no relevant planning history for this site. 
 
1.4 Consultations 
 
1.4.1 Ulleskelf Parish Council 

- This site is outside the village envelope but if development is necessary outside 
the village envelope this is the Parish Council’s preferred site. 

- In response to the Selby District Council’s Site Allocation Development Plan 
Document in 2011, the Parish Council stated that it would support development 
on this land and this remains its preferred site for development in the village. 

- It supports development on this site because it is away from the flood risk zone 
and the railway line and has adequate sewage connections. 

- The Parish Council’s observations on the proposed outline development are: 
- Concerned about the speed of traffic entering the village along Church Fenton 

Lane.  This development would further increase the volume of traffic entering the 
village and the Parish Council would therefore like some traffic calming measure 
included in the development to slow the traffic down as it enters the village.   

- The Parish Council’s preferred measure would be a roundabout, aligned to the 
entrance of this development and Barley Horn Road, which would therefore also 
control the flow of traffic entering and exiting the two housing estates.  Also 
would the development allow the extension of the 30mph zone, or allow a 
40mph speed limit to be imposed on the approach to the village along this road? 

- Concerns about the possibility of flash flooding from surface water and would 
like the development to include a holding pond to address this issue. 

- The Parish Council are looking to develop recreational facilities in the village and 
would like to know if they could work directly with the developer to agree on 
community projects that the new community infrastructure levy could be spent 
on. 

- Concerns about the houses facing directly onto the road being too close to the 
road which is out of character with other properties in the village.   

- Concerns raised from neighbouring property that they will be overlooked, so 
would like to see them set further back so they are more in line with existing 
properties.  
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1.4.2 Yorkshire Water 
Appreciate that the application is for outline permission only, if planning permission 
is granted, conditions should be attached in order to protect the local aquatic 
environment and Yorkshire Water infrastructure. 
 

1.4.3 Environment Agency 
This proposal falls outside the scope of issues the Environment Agency would wish 
to be consulted on, as set out in the Consultation Screening Tool, updated as of 15 
April 2015.  
 

1.4.4 Selby Internal Drainage Board 
No response received at the time of the compilation of this report.  
 

1.4.5 Lead Officer – Environmental Health 
The area of land is relatively close to the disused RAF airbase at Ulleskelf.  There is 
little information about the proposed use of the airfield now that the RAF has 
ceased using the site.  If aircraft could re-use the airfield without any further 
planning applications, it would be suggested that the applicant is required to submit 
proposals that would protect the internal environment of the proposed properties in 
order to protect the amenity of the area.  A condition could be imposed to achieve 
this.  
 

1.4.6 NYCC Highways Canal Rd  
It is the policy of the County Council that ‘any street which is being developed to 
serve six or more properties shall be capable of being laid out to a minimum 
standard, so that a street can be constructed which can be adopted as highway 
maintainable at public expense.’  Before construction begins the developer must 
either complete payment of the estimated cost of highway works in accordance with 
the notice served under the Advance Payments Code, or enter into a Section 38 
Agreement which provides a bond for due completion of the works.   
 
Where a developer wishes the streets to remain private, the highway authority may 
enter into planning obligations with the developer under Section 106 of the Town 
and Country Planning Act 1990 which requires the developer to construct the new 
streets to the authority’s standards and to maintain them in good condition at all 
times.  Such a planning obligation enables the developer to avoid making payments 
under the Advance Payments Code, as the highway authority can then be satisfied 
that the streets will not fall into such a condition that a Private Streets Work Scheme 
will be needed.   
 
Therefore if the applicant is aware of the above and is willing to enter into an 
agreement with the County Council, the Local Highway Authority recommends that 
the conditions are attached to any permission granted.   

 
1.4.7 North Yorkshire County Council (CPO) 

No response received within the statutory consultation period. 
 

1.4.8 Education Directorate North Yorkshire County Council  
Based on the proposed 30 dwellings a developer contribution of £101,970 would be 
sought for primary education facilities as a result of this development. 
 

1.4.9 Lead Officer - Policy 
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We welcome this outline scheme currently proposing a total of 30 units.  Policy SP9 
of the Core Strategy states that we will seek to achieve a 40% affordable housing 
contribution; this would equate to 12 affordable units.  We would ask that the 
developer makes early contact with a partner Registered Provider(s) for the 
affordable homes in order to confirm that the number, size and type of units are 
acceptable to them. The Selby District Council Strategic Housing Market 
Assessment 2009 has identified a need for both 2 and 3 bed affordable homes, with 
a required tenure split for affordable units of 30-50% intermediate and 50-70% 
rented as a start point for negotiation.  
 

1.4.10 North Yorkshire Fire & Rescue Service 
No response received within the statutory consultation period. 

 
1.4.11 Police Architectural Liaison Officer  

If the outline application is successful, would ask the developer when drawing up a 
more detailed proposal to consider incorporating Crime Prevention through 
Environmental Design (CPTED) measures.  The advice and recommendations are 
intended to ensure that the proposed development will provide residents with a safe 
and secure environment by reducing the opportunities for crime and anti-social 
behaviour.   Would ask the developer to also consider Secured by Design 
Accreditation for the scheme.    
 

1.4.12 North Yorkshire And York Primary Care Trust  
No response within the statutory consultation period. 

 
1.4.13 Natural England  

No response within the statutory consultation period.  
 
1.4.14 Contaminated Land Consultant 

The report provides for a desktop study or phase one of a site investigation being a 
component expectation in the context of contaminated land planning conditions. It 
can be seen to comply with the guiding principles of CLR11 and BS10175.  A 
Groundsure environmental data report has been included in the research material. 
A site conceptual model of potential contaminant linkages has been prepared. 
 
The report is in support of a planning application for a significant residential 
development with gardens. Some significant infrastructure is also required. 
 
No significant prior land uses in the context of potential contamination have been 
noted but the land use has been assessed as in need of considering made ground, 
pesticide usage, heavy metals and polyaromatic hydrocarbons. 
 
An outline strategy for a further invasive site investigation has been provided 
involving trial pits to sample soils and boreholes to sample strata beneath surface 
material. This is noted to be inclusive of geotechnical considerations. 

The report complies with required technical standards for the preparation of a 
Phase One desktop study that describes general site character and informs the 
basis for further investigation.  A further Phase 2 site investigation report is to be 
expected which will require further review in due course should the application be 
successful. The developer seems to be aware of the need under the NPPF 
document to consider potential land contamination.  Appropriate planning conditions 
should be applied to ensure that the further reporting and effective verification of 
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site works are undertaken. There do not appear to be any indications in the material 
submitted that issues under Part2A of the EPA (1990) are likely. A discovery 
strategy should be considered in the event that currently unknown issues may be 
discoverable during construction. 
 

1.4.15 North Yorkshire County Council – Flood Risk Management 
It is required that Local Planning Authorities ensure that there are clear 
arrangements in place for on-going maintenance of SuDS over the lifetime of a 
development. Having soakaways within property curtilages does not ensure on-
going maintenance and it is difficult to guarantee performance of SuDS operated 
and maintained by homeowners, unless the applicant can demonstrate otherwise.  
 
To ensure on-going maintenance it would be advised that properties are served by 
SuDS, in this case soakaways, sited in public/shared land to which there is access 
and that the SuDS are adopted and maintained. 
 
With regard to discharge rate, this is set out in NYCC SuDS Design Guidance and 
requires that site discharge is limited to greenfield runoff rate of 5l/s. Calculations 
must include an allowance of 30% for climate change and 10% for urban creep. 
Design will require some further thought at the outline application stage as 
allowable greenfield runoff rates permitted by Yorkshire Water are less than 
discharge rates that can be accepted by soakaways. 
 
A detailed drainage scheme could indeed be conditioned for submission at reserved 
matters stage, however an outline application would need to include the information 
detailed in section 8.1 of the NYCC SuDS Design Guidance. 

 
1.5 Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in 6 objections being received within 
the statutory consultation period.  The issues raised can be summarised as follows: 

 
Principle of Development 
- Ulleskelf as a village has reached its capacity and any more large developments 

would spoil its character and charm.  
- The site is on productive farm land when there are other identified sites in the 

2011-2012 document that are currently unproductive, these sites would appear 
far more suitable for new housing.  

- The scheme lies outside the area identified in the Strategic Housing Availability 
Assessment document 2011/12. Responders at the time favoured a small 
development and this is now twice the size originally envisaged. 

 
Impact on Character of Area 
- Maintaining the hedge would maintain the character of the east side of Church 

Fenton Lane as identified in Paragraph 6.1 of the VDS. 
- The layout of the site is out of character with the east side of Church Fenton 

Lane, Paragraph 1.11 of the VDS states ‘the orientation of buildings is 
particularly important to maintain as anomalies do stand out’.  

 
Highway Issues 
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- Could the plans be amended to a single line of houses in keeping with the 
current houses on each side of Church Fenton Lane, but possibly extending the 
corner where the B1223 turns towards Ryther Road? 

- A roundabout could be sited at this junction, this would address the issues of 
road safety on Church Fenton Lane and the wishes of villagers to preserve the 
character of Church Fenton Lane, as expressed in the Village Design 
Statement. 

- Pedestrian access could be placed between the site and The Hedges to give 
easier access to the village and the current school bus stops. 

- Drives of the houses immediately adjacent to Church Fenton Lane exiting 
directly onto the road which poses a risk of road traffic collisions. This could be 
solved by having the drives on the opposite side of the houses which would be 
served by a service road exiting at a single point from the development.  

- Speed survey clearly demonstrates extent to which motor vehicles exceed 
existing speed limit restrictions, access could have road safety implications.  

- No-one uses their garages to park vehicles, preferring to park them either on 
driveways or the side of the road, thereby causing access problems for delivery 
and refuse vehicles.  

- Foresee problems that turning circles will not enable vehicles to enter and leave 
in a forward gear.  

- Both Kirk Fenton Primary School and Tadcaster Grammar School pick up and 
drop off children outside Applegarth, this means parents pull in to drop children 
off in the morning and evening, causing a bottleneck to the new entrance and 
have the potential for more children to be involved in an accident.  

- New entrance would also be located nearer the exit from the equine livery 
located between Applegarth and The Hedges which is regularly used by horse 
and pony riders.  

- Traffic calming measures must be put in place.  
- Although public transport facilities are available from experience relating to 

working in Leeds, York and Wakefield, in reality it is not practically possible to 
use these services to commute to places of work.  

- For commuting to work the only train from Ulleskelf to Leeds is at 0729 and from 
Leeds to Ulleskelf is at 1752, the only train from Ulleskelf to York is at 0810 and 
from York to Ulleskelf at 1840, resulting in a significant amount of time being 
wasted at the end of each working day.  The next trains back from Leeds and 
York are not until 2150 and 2213 respectively.  

- In respect of the bus service, in the morning the earliest bus from Ulleskelf to 
Tadcaster is at 0847 and in the evening from Tadcaster to Ulleskelf is at 1755.  
Therefore commuting by bus or train is not a realistic possibility.  

 
Other Issues 
- The plans increase the degree to which The Hedges is overlooked and light 

blocked from front and rear gardens. Putting the road between The Hedges and 
the first houses would alleviate this to some degree.   

- The NYCC Assessment of Need for Developer Contributions Toward School 
Buildings 2014 shows that Church Fenton Primary does not currently have the 
spare capacity to cope with the educational requirements of the estimated 
number of additional pupils from the development. 

- The additional dwellings will have a significant detrimental impact on the 
pressure of water supply for a number of existing dwellings, unless an overall 
strengthening of the water supply infrastructure is planned.  

- Noise and light pollution. 
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- Possible increase in crime.  
- In the Selby Infrastructure Development Plan capacity at sewerage treatment 

plant at Tadcaster was identified as a problem.  The development will increase 
waste sent from the village so capacity must be addressed.  

- The storm drain on Church Fenton Lane is insufficient when rainfall is heavy 
leading to flooding across the road to a depth of several inches, as the 
development will increase this run off this will need to be addressed. 

 
 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.  

 
Legal Challenge to the Selby District Core Strategy Local Plan 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

2.2  Selby District Core Strategy Local Plan 
The relevant Core Strategy Policies are as follows: 

 
SP1   Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy  
SP5  Scale and Distribution of Housing 
SP8  Housing Mix  
SP9  Affordable Housing 
SP15  Sustainable Development and Climate Change 
SP16  Improving Resource Efficiency  
SP18  Protecting and Enhancing the Environment  
SP19   Design Quality 
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2.3  Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

 
ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV3:  Outdoor lighting 
T1:   Development in Relation to Highway  
T2:  Access to Roads  
RT2:  Recreational Open Space 
CS6: Developer Contributions to Infrastructure and Community 

Facilities 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 
National Planning Practice Guide (NPPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying NPPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document, 2013 
 Developer Contributions Supplementary Planning Document March 2007 
 Ulleskelf Village Design Statement, February 2012 
 North Yorkshire County Council SuDs Design Guidance, 2015 
 
2.6  Key Issues  

2.6.1 The main issues to be taken into account when assessing this application are: 
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1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 
 

1. Layout, appearance, scale and landscaping 
2. Flood risk, drainage and climate change  
3. Impact on highways 
4. Residential amenity 
5. Nature conservation and protected species 
6. Affordable housing 
7. Recreational open space 
8. Contamination 
9. Education, healthcare, waste and recycling 
10. Designing out Crime 
11. Other issues 
 

3. Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.7   The Appropriateness of the Location of the Application site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.7.2 The site lies outside the defined development limits of Ulleskelf and therefore is 

located in open countryside. 
 

2.7.3 Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.       
 

2.7.4 Policy SP2A(c) states that development in the countryside (outside Development 
Limits) will be limited to the replacement or extension of existing buildings, the re-
use of buildings preferably for employment purposes, and well-designed new 
buildings of an appropriate scale which would contribute towards and improve the 
local economy and where it will enhance or maintain the vitality of rural 
communities, in accordance with Policy SP13 or meet rural affordable housing need 
(which meets the provisions of Policy SP10), or other special circumstances.   
 

2.7.5 In light of the above policy context the proposals to develop this agricultural land for 
residential purposes are contrary to policy SP2A(c) of the Core Strategy.   

 
2.7.6 It is noted that the site was put forward under the Site Allocations DPD (Preferred 

Options) (2011) under reference ULES006 and was discounted on the basis that 
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the site was in open countryside and there was a preferable site to locate 
development.  The preferred housing allocation for Ulleskelf comprised a site 
marked ULES002 which is located within the development limits and could provide 
a mixed use development incorporating additional parking for the railway.  It should 
however be noted that despite a preferred site being identified, no application has 
been submitted and furthermore the Site Allocations DPD (Preferred Options) did 
not proceed to formal adoption and as such can be afforded little weight in the 
decision making process.  The application site is therefore assessed on its own 
merits having had regard to the current policy position.   
 

2.7.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 
identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  This position is accepted by the Council. 

 
2.7.8 Paragraph 14 is therefore relevant to the assessment of these proposals and  

states that “at the heart of the framework is a presumption in favour of stainable 
development”, and for decision taking this means, unless material considerations 
indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
 
Specific policies in this framework indicate development should be 
restricted.   
 

2.7.9 As set out above the development plan policies with respect to housing supply (SP2 
and SP5) are out of date so far as they relate to housing supply therefore the 
proposals should be assessed against the criteria set out above.  
 

2.7.10 In the footnote to paragraph 14 it indicates that the reference to specific policies is a 
reference to area specific designations including those policies relating to sites 
protected under the Birds and Habitats Directives and/or designated as Sites of 
Special Scientific Interest; land designated as Green Belt, Local Green Space, an 
Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or 
the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion.  In this case the site does not fall within any of the specific 
policies listed, the proposals should therefore be considered on the basis of 
whether any adverse impacts significantly and demonstrably outweigh the benefits, 
when assessed against the policies in the framework taken as a whole. 

 
2.7.11 In respect of sustainability, the site is adjacent to the development limits of the 

village of Ulleskelf which is a Designated Service Village as identified in the Core 
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Strategy where there is scope for additional residential growth to support rural 
sustainability.  The village contains a post office/general store, a public house, a 
Methodist chapel, village hall and sport and recreation facilities.  It also benefits 
from a railway station and is on the bus route between Tadcaster and Pontefract 
with a bus stop located on Church Fenton Lane.  It is therefore considered that the 
settlement is reasonably well served by local services which weigh in favour of a 
conclusion that in terms of access to facilities and a choice of mode of transport, 
that despite the site being located outside the defined development limits of the 
settlement, the site can be considered as being in a sustainable location.  

 
2.7.12 In addition to the above it is noted that the village of Ulleskelf has been designated 

as a Designated Service Village, both within the Selby District Local Plan and within 
the Core Strategy which demonstrates that the Council has considered the village a 
sustainable location.  The village is considered to be “less sustainable” in 
Background Paper 5 Sustainability Assessment of Rural Settlements of the Core 
Strategy, however this is due to the settlement not containing a school nor doctors 
surgery, although it is noted that these are accessible in neighbouring villages and 
indeed a school bus service operates to and from the village.  Having taken these 
points into account, despite the fact that the site is located outside the defined 
development limits of Ulleskelf it is adjacent to the boundary and would be served 
by the facilities within this sustainable settlement and as such would perform highly 
with respect to its sustainability credentials in these respects.  

 
2.7.13 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the applicant has commented as follows: - 

 
 Economic 

The proposal would generate employment opportunities in both the construction 
and other sectors linked to the construction market.  The proposals would bring 
additional residents to the area who in turn would contribute to the local economy 
through supporting local facilities.   
 
Social 
The proposal would deliver levels of both open market and affordable housing in 
Ulleskelf and hence promote sustainable and balanced communities and would 
assist in the Council meeting the objectively assessed need for housing in the 
district.  The proposals would provide 40% on-site provision of affordable housing 
which would improve the tenure mix in this location.  In addition the scheme would 
include provision for recreational open space through an off-site contribution to be 
used by the Parish Council towards open space projects.  The proposals would also 
provide a contribution towards education facilities at the local Primary School.  
 
Environmental  
The proposal would deliver high quality homes for local people and take into 
account environmental issues such as flooding and impacts on climate change, and 
would achieve Code for Sustainable Homes Level 3.   

 
2.7.14 These considerations weigh in favour of the proposal. 
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2.7.15 Comments have been made by local residents regarding the size of the 
development and the fact they consider the village to have reached its capacity and 
there being, in residents’ opinion, more preferable sites for housing.  As set out 
above the policies in the Core Strategy which relate to housing provision within 
each of the settlements is considered out of date due to the lack of a five year 
supply.  As such the proposals are assessed on their own merits with respect to the 
impacts of this size of development on the existing services and facilities which are 
considered in detail below and concluded to be acceptable.  
 

2.8    Identifying the Impacts of the Proposal 
 

2.8.1   Paragraph 14 of the NPPF requires the decision taker to determine whether any 
adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

 
2.9     Layout, Appearance, Scale and Landscaping 
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1) and (4) and ENV3 (external lighting) of the Selby District 
Local Plan, and Policy SP19 “Design Quality” of the Core Strategy.  In addition 
Policy SP8 of the Core Strategy of the Local Plan requires an appropriate housing 
mix to be achieved.  
 

2.9.2 Significant weight should be attached to Local Plan policies ENV1 and ENV3 as 
they are consistent with the aims of the NPPF.   
 

2.9.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 
60, 61, 65 and 200.  
 

2.9.4 The application is outline with layout, appearance, scale and landscaping reserved 
for future consideration.  Notwithstanding this an indicative layout plan has been 
submitted which demonstrates how the site could accommodate 30 dwellings.  The 
supporting statement submitted also confirms that the site would achieve a density 
of 32 dwellings per hectare which would appear to be a reasonable density having 
had regard to the surrounding context.  Local residents have expressed concern 
with respect to the layout of the site not taking into account the character of the 
area, particularly with respect to the properties fronting Church Fenton Lane, 
however having taken into account the context of the site it is considered that an 
appropriate layout could be achieved at reserved matters stage.    

 
2.9.5 With respect to the appearance and scale of the proposals there is no detail with 

respect to these elements provided within the application.   However having had 
regard to the indicative layout provided and the surrounding context of the site there 
is nothing to suggest that an appropriate appearance and scale could not be 
achieved at reserved matters stage.   
 

2.9.6 In terms of landscaping, this is reserved for future consideration, however it is noted 
that the site currently benefits from mature hedgerows along the northern and 
western boundaries it would therefore be suggested that this be retained wherever 
possible and integrated within any detailed landscaping scheme proposed at 
reserved matters stage.   
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2.9.7 Policy ENV3 of the Local Plan requires consideration be given to external lighting 

and it is considered that an appropriate lighting scheme can be achieved at 
reserved matters stage.  
 

2.9.8 Policy SP8 states that proposals must ensure that the types and sizes of dwellings 
reflect the demand and profile of households evidenced from the most recent 
Strategic Housing Market Assessment.  As this is an outline scheme there is no 
detail as to the proposed housing mix, however an appropriate mix could be 
achieved at reserved matters stage taking into account the housing needs identified 
in the Strategic Housing Market Assessment.   

 
2.9.9 The Police Architectural Liaison Officer has commented on the proposed indicative 

layout and has made a series of recommendations which the developers can take 
account of within the detailed reserved matters scheme.   
 

2.9.10 Having had regard to all of the above elements it is considered that an appropriate 
design could be achieved at reserved matters stage so as to ensure that no 
significant detrimental impacts are caused to the character of the area in 
accordance with policies ENV 1 (1) and (4) and ENV3 of the Local Plan, policies 
SP8 and SP19 of the Core Strategy and the NPPF. 

 
2.10   Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.10.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design.    

 
2.10.2  The application site is located in Flood Zone 1 (low probability of flooding).  The 

Environment Agency has been consulted with respect to the impacts on flooding, 
however have advised that the proposals fall outside the scope of issues they wish 
to be consulted on (as amended 15 April 2015).      

 
2.10.3 It should be noted that as from 6 April 2015 Local Planning Authorities are required 

to ensure that sustainable drainage systems (SuDS) for the management or surface 
water run-off are put in place, unless demonstrated to be inappropriate.  The 
application confirms that with respect to surface water run-off drainage this would 
be directed to private soakaways for each dwelling which would be maintained in 
perpetuity by private households.  In addition the agent has stated that the have 
provisionally agreed with the landowner that a separate parcel of land bordering the 
plot could, where necessary, be used as an open SuDS area.  North Yorkshire 
County Council, as Lead Flood Authority are considering the proposals submitted 
by the agent and a response is awaited.  Notwithstanding this, unless advised 
otherwise by the Lead Flood Authority, it is the Officer’s view that given the nature 
of the site and the low risk of flooding identified the proposals should not result in a 
detrimental impact on flooding within the area subject to appropriate drainage 
methods being incorporated into the detailed scheme and these drainage methods 
being adequately secured via condition. 

 
2.10.4 It is noted that comments have been made by residents with respect to localised 

flooding occurring on the existing road.  However, subject to the drainage methods 
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proposed being considered acceptable by NYCC the proposals need not result in 
any further impacts on flooding than those currently experienced.   

 
2.10.5 Residents have made comments with respect to water pressure and sewage 

disposal.  Yorkshire Water has commented on the scheme with respect to foul 
disposal and a water supply and have raised no objections to the proposals subject 
to conditions   

 
2.10.6 With respect to energy efficiency, the supporting statement confirms that renewable 

materials will be utilised as far as possible and solar panels will be considered at 
detailed design stage in order to reduce the reliance on non-renewable energy 
sources.  In addition it confirms that the dwellings would be constructed to Code for 
Sustainable Homes Level 3 with appropriate glazing and insulation required to meet 
this standard.  In order to comply with the specific requirements of Policy SP16 
which requires that 10% of total predicted energy should be from renewal, low 
carbon or decentralised energy sources a condition should be imposed in order to 
ensure compliance with Policies SP15 and SP16 of the Core Strategy. 

 
2.10.7 Having taken the above into account, subject to there being no objections from the 

NYCC, the proposed scheme can adequately address flood risk and drainage 
subject to appropriate conditions.  In addition climate change and energy efficiency 
measures can be secured via condition to ensure that these are incorporated at 
reserved matters stage in accordance with Policies SP15, SP16 and SP19 of the 
Core Strategy and the NPPF.  

 
2.11 Highways  
 
2.11.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. These policies should be afforded 
significant weight. 

 
2.11.2 Although the application is for outline approval, access is to be considered at this 

stage.  It is proposed that the access would be taken from the north western corner 
of the site from Church Fenton Lane.  Since the submission of the application, and 
following comments received from NYCC Highways, the location of the access has 
been moved further north to ensure that there is no direct conflict with vehicles 
exiting Barley Horn Road.  NYCC Highways have taken into account the detailed 
comments made by the Parish Council and local residents with respect to the 
impacts on the existing highway network.  In particular whilst it may be preferable 
from the perspective of the parish/residents for a roundabout to be incorporated, 
this is not required to make the proposals acceptable in highway terms and as such 
NYCC have raised no objections to the proposals for the access, as submitted, 
subject to conditions.     

 
2.11.3The application is accompanied by a Transport Assessment and associated 

Addendum which examines the existing highway provision, traffic flows, accident 
levels and sets out the trip generation and traffic flows anticipated as a result of the 
proposed scheme and the impacts on the existing highway.  The report concludes 
that the proposed development can be accommodated on the adjacent highway 
network without any significant negative impact and there are therefore no highway 
capacity reasons why the development should not be granted planning permission.   
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2.11.4 The report states that the facilities within walking distance of the site include bus 

stops, a public house, post office/general store, village hall and railway station.  
With respect to cycling there are a number of employment and services areas within 
the 5km catchment including all those located within Church Fenton and several 
surrounding villages.  Having had regard to the fact that Ulleskelf is a Designated 
Service Village, being a more sustainable settlement with access to local facilities 
and public transport it is accepted that the site is sustainable with a choice of 
transport modes, although as with many of the other settlements within the District 
there will be some reliance on the private motor vehicle to access employment and 
wider services and facilities. NYCC consider that a Travel Plan should be 
conditioned which sets out how travel plan measures will be adopted within the 
scheme to encourage use of other modes of transport in accordance with Policy T7 
and SP19.   

 
2.11.5 Although the Transport Statement states that parking provision would be met, the 

level of parking provision, including visitor spaces would be determined in detail at 
reserved matters stage, however there is nothing to suggest that an appropriate 
level of parking provision could not be achieved. 

 
2.11.6 It is therefore considered that the scheme would be acceptable and in accordance 

with policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core 
Strategy and Paragraph 39 of the NPPF with respect to the impacts on the highway 
network subject to conditions.  

 
2.12 Residential Amenity 
 
2.12.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1(1) of the Local Plan and Paragraph 200 of 
the NPPF.     

 
2.12.2 Comments from local residents have been made with respect to the impact on 

residential amenity.  The indicative layout plan demonstrates that appropriate 
separation distances could be achieved between the existing and proposed 
dwellings so as to ensure that no significant detriment is caused through 
overlooking, overshadowing or creating an oppressive outlook.      

 
2.12.3 The application site is not in a location which would be subject to significant noise 

impacts from roads or other sources within close proximity to the site.  The Lead 
Officer for Environmental Health has however expressed concern that there could 
be impacts arising from noise associated with the RAF airfield, as they note that 
although currently unused the use as an airfield could recommence without 
planning permission.  Although the applicants consider that noise would not be an 
issue given the separation distances between the application site and the airfield, 
they have noted that other residential consents close to the airfield have required a 
noise condition and have therefore agreed to the imposition of such a condition.  It 
is therefore considered that, given the potential for noise disturbance from RAF 
Church Fenton, the proposals would be acceptable subject to a noise condition.      

 
2.12.4 Concern has been expressed with respect to the noise, nuisance and general 

disturbance caused to existing residential properties.  Whilst it is acknowledged that 
there would be some noise and disturbance during the construction phase, a 
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scheme for mitigating noise and dust can be controlled via condition.  Once 
occupied as residential properties the noise resultant from these would be akin to 
any residential scheme and as such would not be considered unduly detrimental to 
existing residents.  

 
2.12.5 Having taken into account the matters discussed above it is considered that the 

proposal would not cause significant detrimental impact on the residential amenities 
of either existing or future occupants in accordance with policy ENV1(1) of the Local 
Plan and the NPPF. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPP and accompanying NPPG in addition to the 
Habitat Regulations and Bat Mitigation Guidelines published by Natural England.   

 
2.13.2 The application is accompanied by an Ecological Appraisal by Brooks Ecological 

which assesses the site having particular regard to wildlife corridors, water bodies, 
statutory designations and non-statutory designations and assesses the potential 
for protected species to be using the site and the impacts of the development on 
these species.  The report states that the site supports habitats typical of farmland 
in the area, being of low ecological value and as such the development need not 
impact on protected or otherwise important habitats, designated sites or protected 
or notable faunal groups.  The report recommends the retention of the hedgerow 
along the northern and western boundaries, as despite being species poor 
hedgerows are identified as a UKBAP priority habitat.  Alongside this it 
recommends the extension of the hedgerow network within the developed site.  The 
report sets out general precautions with respect to nesting birds.  With respect to 
enhancement the report states that opportunities should be realised to plant 
additional hedgerows around the eastern and southern boundaries of the site and 
hedge planting should be included through the site and existing gappy hedges beat 
up with additional native species.   It also recommends that standard trees should 
be planted every 20m if possible around boundary hedges.  It goes on to state that 
should an open space be retained a standing water body would be beneficial and 
this could be designed to work in conjunction with any SuDS.    

 
2.13.3 It would therefore be recommended that the detailed landscaping scheme takes 

into account the above comments and that these recommendations for 
enhancements are secured via condition.   

 
2.13.4 Natural England were consulted on the application however no comments have 

been received.  
 
2.13.5 Having had regard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation subject to a condition that the 
proposals be carried out in accordance with the recommendations set out in the 
Ecological Appraisal.   

 
2.14 Affordable Housing  
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2.14.1 Policy SP9 states that the Council will seek to achieve a 40/60% affordable/general 
market housing ratio within overall housing delivery.  In pursuit of this aim, the 
Council will negotiate for on-site provision of affordable housing up to a maximum of 
40% of the total new dwellings on all market housing sites at or above the threshold 
of 10 dwellings. 

 
2.14.2 The policy goes on to state that the actual amount of affordable housing to be 

provided is a matter for negotiation at the time of a planning application, having 
regard to any abnormal costs, economic viability and other requirements associated 
with the development. 

 
2.14.3 The applicant has confirmed that they are prepared to provide 40% affordable units 

and that this would be secured via a Section 106 agreement.  The Council’s Lead 
Officer for Policy supports the provision of 12 affordable units and has provided 
guidance to the developers with respect to the size and tenure of any affordable 
units to be secured so that this can be considered for inclusion in any Section 106 
agreement.    

 
2.14.4 The proposals are considered acceptable with respect to affordable housing 

provision having had regard to Policy SP9 subject to the completion of a Section 
106 agreement. 

  
2.15  Recreational Open Space 
 
2.15.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan which should be afforded significant weight, the Developer 
Contributions Supplementary Planning Document, Policy SP19 of the Core Strategy 
and paragraphs 70 and 73 of the NPPF. 

 
2.15.2 The application states that given the scale of development and the positioning of 

the site on the edge of the settlement the recreational open space provision would 
be better provided by way of contribution and there is provision for this within the 
Local Plan Policies.  The Parish Council have confirmed that there are schemes 
towards which such monies could be utilised and as such it would be appropriate to 
ensure that this contribution is secured by Section 106 agreement.    

 
2.15.3 It is therefore considered that subject to a Section 106 agreement to secure a 

contribution towards off-site provision of Recreational Open Space, the proposals 
are appropriate and accord with Policies RT2 of the Local Plan, Policy SP19 of the 
Core Strategy and the NPPF. 

 
2.16 Contamination 
 
2.16.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  These policies should be afforded significant weight.  
 
2.16.2 The application is accompanied by a Preliminary Contamination Investigation which 

recommends that further investigation is carried out, however given that significant 
contamination is unlikely any site investigation works could be conditioned. The 
report has been assessed by the Council’s Contamination Consultant who has 
raised no objections to the proposal and has recommended conditions.    

 
2.16.3 The proposals are therefore acceptable with respect to contamination in 
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accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy.  

 
2.17   Education, Healthcare, Waste and Recycling 
 
2.17.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions 
towards education, healthcare and waste and recycling are required.  These 
policies should be afforded significant weight. 
 

2.17.2 Having consulted North Yorkshire County Council Education they have confirmed 
that a contribution of £101,970 would be required towards education provision at 
Kirk Fenton Parochial CE Voluntary Controlled Primary School and this would be 
secured via Section 106 agreement. 

 
2.17.3No response has been received from the Healthcare Service in relation to 

healthcare contributions and as such no contribution is being requested. 
 
2.17.4 With respect to Waste and Recycling, a contribution of £65 per dwelling would be 

required and this would therefore be secured via Section 106 agreement.  
 
2.17.5 Having had regard to the above the proposals comply with policies ENV1 and CS6 

of the Local Plan, Policy SP19 of the Core Strategy and the Developer 
Contributions SPD with respect to developer contributions.  

 
2.18 Designing Out Crime 

 
2.18.1 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 

policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  In addition Policy SP19 of the 
Core Strategy requires crime prevention to be taken into account.   
 

2.18.2 The proposed indicative layout has ensured that dwellings could have active 
frontages and the dwellings could be positioned so that car parking areas, areas of 
open space and public footpaths have natural surveillance.  Private space for each 
plot could be clearly demarcated through appropriate boundary treatment so that 
occupants can distinguish their defensible private space.   
 

2.18.3 The Police Architectural Liaison Officer has commented on the application and 
made a series of recommendations which the applicants should take into account 
within any detailed scheme.  This accords with Policy SP19 of the Core Strategy 
and the core principles and design objectives set out in the National Planning Policy 
Framework.    

 
2.19 Other Issues 

 
2.19.1An objector has queried why the poorer quality arable land is not being used for   

development, notwithstanding this reference as set out above the site has been 
assessed with respect to the benefits of the scheme considered against the Council’s 
position with respect to its five year housing land supply and it is acknowledged that in 
order to support housing growth some areas of open countryside/arable land would 
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be lost.  
 
2.20Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
 2.20.1 Having considered the issues outlined above against the relevant policy tests it is 

considered that, subject to no objections being received from NYCC Flood 
Authority, any harms to acknowledged interests arising from the proposal are not 
significant.  However the proposal would result in the substantial benefit of meeting 
the local need for both market and affordable housing that has been demonstrated 
to exist and would comply with the three dimensions of sustainable development of 
sustainable development set out within the NPPF.   

 
2.20.2 It is therefore considered that the proposal, subject to no objections being received 

from NYCC Flood Authority, accords with the requirements of paragraph 14 of the 
NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should be granted subject to the attached conditions. 

 
2.21 Conclusion 
 
2.21.1 The application proposes outline consent for the erection of circa 30 dwellings 

including access with all other matters reserved.  The site is located in an area of 
open countryside immediately adjacent to the defined development limits of 
Ulleskelf.  Whilst it is noted that the proposed scheme fails to comply with Policy 
SP2A(c) of the Core Strategy, this policy is out of date in so far as it relates to 
housing supply due to the fact that the Council do not have a 5 year housing land 
supply.  

 
2.21.2 As such the proposals for residential development on this site should be considered 

in the context of the presumption in favour of sustainable development and 
paragraphs 14 and 49 of the NPPF.  In assessing the proposal against the three 
dimensions of sustainable development set out within the NPPF, the development 
would bring economic benefits as it would generate employment opportunities in 
both the construction and other sectors linked to the construction market.  The 
proposals would also bring additional residents to the area who in turn would 
contribute to the local economy through supporting local facilities.   
 

2.21.2 The proposals achieve a social role in that they would deliver levels of both open 
market and affordable housing in Ulleskelf, promoting sustainable and balanced 
communities and would assist the Council in achieving a 5 year supply of housing 
land.  The proposals would provide 40% on-site provision of affordable housing 
which would improve the tenure mix in this location.  In addition the scheme would 
provide a contribution towards provision of recreational open space.  The proposals 
would also provide a contribution towards education facilities at the local Primary 
School.   
 

2.21.3 The proposals would have an environmental role in that it would deliver high quality 
homes for local people and the proposals take into account environmental issues 
such as ecology and biodiversity, flooding and impacts on climate change, and 
would achieve Code for Sustainable Homes Level 3.  Due to its proximity to local 
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services and its access to public transport it would also reduce the need to travel by 
car.  

 
2.21.4 The indicative layout plan demonstrates that the proposals could achieve an 

appropriate layout, appearance, landscaping and scale at reserved matters stage 
so as to respect the character of the area.  The proposals are also considered to be 
acceptable in respect of the impact upon residential amenity, highways the impact, 
protected species and contamination in accordance with policy.  

 
2.21.5 Having had regard to all of the above and subject to there being no objection from 

NYCC Lead Flood Authority, it is considered that there are no adverse impacts of 
granting planning permission that would significantly and demonstrably outweigh 
the benefits. The proposal is therefore considered acceptable when assessed 
against the policies in the NPPF, in particular Paragraph 14, the Selby District Local 
Plan and the Core Strategy.  It is on this basis that permission is recommended to 
be granted subject to the conditions and Section 106 agreement. 

 
2.22 Recommendation  
 
This planning application is recommended to be APPROVED subject to there being 
no objections from NYCC Lead Flood Authority and subject to delegation being 
given to Officers to complete the Section 106 agreement to secure 40% on-site 
affordable housing provision, an education contribution for the primary school, off-
site recreational open space contribution and a waste and recycling contribution 
and subject to the conditions detailed below:   

 
1. Approval of the details of the (a) appearance, b) landscaping, c) layout and d) 

scale of the site (hereinafter called 'the reserved matters') shall be obtained from 
the Local Planning Authority in writing before any development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein 

shall be made within a period of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on different dates, the final approval of the 
last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

3. Unless otherwise agreed in writing by the Local Planning Authority, no building 
or other obstruction shall be located over or within 3.0 (three) metres either side 
of the centre line of the water main, which crosses the site. 

 
Reason:  
In order to allow sufficient access for maintenance and repair work at all times. 
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4. No development shall take place until details of the proposed means of disposal 
of foul and surface water drainage, including details of any balancing works and 
off-site works, have been submitted to and approved by the Local Planning 
Authority. The scheme shall be implemented as approved. 

 
Reason:  
To ensure that the development can be properly drained. 

 
5. No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
Local Planning Authority before development commences. 

 
Reason:  
To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading.   

 
6. No dwelling shall be occupied until a scheme to demonstrate that at least 10% 

of the energy supply of the development has been secured from decentralised 
and renewable or low-carbon energy sources including details and a timetable of 
how this is to be achieved, including details of physical works on site, has been 
submitted to and approved in writing by the Local Planning Authority. The 
approved details shall be implemented in accordance with the approved 
timetable and retained as operational thereafter unless otherwise approved in 
writing by the Local Planning Authority. 
 
Reason:  
In the interest of sustainability, to minimise the development's impact in 
accordance with Policy SP16 of the Core Strategy. 
 

7. No development shall commence until a written scheme for protecting the 
internal environment of the dwellings from noise has been submitted to and 
approved in writing by the Local Planning Authority.  The scheme shall ensure 
that the building envelope of each plot is constructed so as to provide sound 
attenuation against external noise.  The internal noise levels achieved shall not 
exceed 35 dB LAeq (16 hour) inside the dwelling between 0700 hours and 2300 
hours and 30 dB LAeq (8 hour) and 45 dB LAmax (fast) in the bedrooms 
between 2300 and 0700 hours.   This standard of insulation shall be achieved 
with adequate ventilation provided.  All works which form part of the scheme 
shall be completed before any part of the development is occupied.  The works 
provided as part of the approved scheme shall be permanently retained and 
maintained as such except as may be agreed in writing by the Local Planning 
Authority.  The aforementioned written scheme shall demonstrate that the noise 
levels specified will be achieved. 

 
Reason: 
In the interests of protecting residential amenity and to ensure that any potential 
noise mitigation measures are incorporated into the build prior to 
commencement in accordance with Policies ENV1 and SP19 of the Local Plan 
and the NPPF. 
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8. The development shall be carried out in complete accordance with the 
recommendations set out in the Ecological Appraisal Reference: R-2165-01 
dated February 2015 by Brooks Ecological, unless otherwise approved in writing 
by the Local Planning Authority. 

 
Reason: 
In the interests of ensuring that the scheme avoids potential impacts on nesting 
birds and to ensure the enhancement of the site for wildlife purposes.    

 
9. Prior to development, an investigation and risk assessment (in addition to any 

assessment provided with the planning application) must be undertaken to 
assess the nature and extent of any land contamination. The investigation and 
risk assessment must be undertaken by competent persons and a written report 
of the findings must be produced. The written report shall be subject to the 
approval in writing of the Local Planning Authority. The report of the findings 
must include:  

  
i. a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  

ii. an assessment of the potential risks to:  

• human health,  

• property (existing or proposed) including buildings, crops, livestock, 
pets, woodland and service lines and pipes,  

• adjoining land,  

• groundwaters and surface waters,  

• ecological systems,  

• archaeological sites and ancient monuments; 

iii. an appraisal of remedial options, and proposal of the preferred option(s). 
 

This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 
11’.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.  

  
10. Prior to development, a detailed remediation scheme to bring the site to a 

condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and other property and the natural and historical 
environment) must be prepared and is subject to the approval in writing of the 
Local Planning Authority. The scheme must include all works to be undertaken, 
proposed remediation objectives and remediation criteria, timetable of works 
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and site management procedures. The scheme must ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.  

  
11. Prior to first occupation or use, the approved remediation scheme must be 

carried out in accordance with its terms and a verification report that 
demonstrates the effectiveness of the remediation carried out must be produced 
and be subject to the approval in writing of the Local Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems.  

  
12. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.    
 

13. Unless otherwise approved in writing by the Local Planning Authority, there shall 
be no excavation or other groundworks, except for investigative works or the 
depositing of material on the site, until the following drawings and details have 
been submitted to and approved in writing by the Local Planning Authority: 

 
a.   Detailed engineering drawings to a scale of not less than 1:500 and based 

upon an accurate survey showing: 
• the proposed highway layout including the highway boundary 
• dimensions of any carriageway, cycleway, footway, and verges 
• visibility splays 
• the proposed buildings and site layout, including levels 
• accesses and driveways 
• drainage and sewerage system 
• lining and signing 
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• traffic calming measures 
• all types of surfacing (including tactiles), kerbing and edging. 

b.   Longitudinal sections to a scale of not less than 1:500 horizontal and not less 
than 1:50 vertical along the centre line of each proposed road showing: 
• the existing ground level 
• the proposed road channel and centre line levels 
• full details of surface water drainage proposals. 

 
c.   Full highway construction details including: 

• typical highway cross-sections to scale of not less than 1:50 showing a 
specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths 
• when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 
• kerb and edging construction details 
• typical drainage construction details. 

d.   Details of the method and means of surface water disposal. 
 
e.   Details of all proposed street lighting. 
 
f.   Drawings for the proposed new roads and footways/footpaths giving all 

relevant dimensions for their setting out including reference dimensions to 
existing features. 

 
g.  Full working drawings for any structures which affect or form part of the 

highway network. 
 
h.  A programme for completing the works. 
 
The development shall only be carried out in full compliance with the approved 
drawings and details unless agreed otherwise in writing by the Local Planning 
Authority. 

 
INFORMATIVE: 
In imposing the condition above it is recommended that before a detailed planning 
submission is made a draft layout is produced for discussion between the applicant, 
the Local Planning Authority and the Highway Authority in order to avoid abortive 
work. The agreed drawings must be approved in writing by the Local Planning 
Authority for the purpose of discharging this condition. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to secure an 
appropriate highway constructed to an adoptable standard in the interests of 
highway safety and the amenity and convenience of highway users. 

 
14. No dwelling to which this planning permission relates shall be occupied until the 

carriageway and any footway/footpath from which it gains access is constructed to 
basecourse macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation. 
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The completion of all road works, including any phasing, shall be in accordance with 
a programme approved in writing with the Local Planning Authority before the first 
dwelling of the development is occupied. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure safe 
and appropriate access and egress to the dwellings, in the interests of highway 
safety and the convenience of prospective residents. 
 

15. There shall be no access or egress by any vehicles between the highway and the  
application site until full details of any measures required to prevent surface water 
from non-highway areas discharging on to the existing or proposed highway 
together with a programme for their implementation have been submitted to and 
approved in writing by the Local Planning Authority. The works shall be 
implemented in accordance with the approved details and programme. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests 
of highway safety 

 
16. Prior to the development being brought into use, a Travel Plan shall have been 

submitted to and approved in writing by the Local Planning Authority. This shall 
include: 
a.  the appointment of a travel co-ordinator 
b.  a partnership approach to influence travel behaviour 
c.  measures to encourage the use of alternative modes of transport other than 

the private car by persons associated with the site 
d.  provision of up-to-date details of public transport services 
e.  continual appraisal of travel patterns and measures provided through the 

travel plan 
f. improved safety for vulnerable road users 
g.  a reduction in all vehicle trips and mileage 
h.  a programme for the implementation of such measures and any proposed 

physical works 
i.  procedures for monitoring the uptake of such modes of transport and for 

providing evidence of compliance. 
 

The Travel Plan shall be implemented and the development shall thereafter be 
carried out and operated in accordance with the Travel Plan. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to establish 
measures to encourage more sustainable non-car modes of transport 

 
17. No development shall take place until a Construction Method Statement has been 

submitted to, and approved in writing by, the Local Planning Authority. The 
approved Statement shall be adhered to throughout the construction period for the 
phase. The statement shall provide for the following in respect of the phase:  
a.  the parking of vehicles of site operatives and visitors 
b.  loading and unloading of plant and materials 
c.  storage of plant and materials used in constructing the development 
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d.  erection and maintenance of security hoarding including decorative displays 
and facilities for public viewing where appropriate 

e.  wheel washing facilities 
f.  measures to control the emission of dust and dirt during construction 
g.  a scheme for recycling/disposing of waste resulting from demolition and 

construction works 
 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests 
of highway safety 
 

18. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below:  

 
(to be inserted when the decision is issued). 
 

  HIGHWAYS INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the deposit of soil, 
mud or other debris onto the highway will leave you liable for a range of offences under the 
Highways Act 1980 and Road Traffic Act 1988. Precautions should be taken to prevent 
such occurrences. 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0190/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 
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Appendices:   None  
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Report Reference Number 2014/1227/COU    Agenda Item No:   6.6 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 June 2015  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/16/59P/PA 
2014/1227/COU 

PARISH: Barlby Parish Council 

APPLICANT: 
 

Mr M Towson VALID DATE: 
 
EXPIRY 
DATE: 

21 January 2015 
 
18 March 2015 
 

PROPOSAL: 
 

Change of use of existing stable building to form a single dwelling 

LOCATION: Mount Pleasant Cottage, York Road, Barlby, Selby, North 
Yorkshire, YO8 5JZ 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application.  
 
Summary:  
 
The applicant is seeking to change of use of an existing stable building into 1no dwelling 
within the countryside.  
 
The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given the policy within paragraph 49 of the 
NPPF it is considered that policies SP2 and SP4 of the Core Strategy are out of date in so 
far as they relate to supply of housing land. In assessing the proposal, the development 
would bring economic, social and environmental benefits and would provide an 
appropriate type of accommodation identified in the Strategic Housing Market 
Assessment. 
 
Four objections have been received at the time of this report and are detailed in the 
relevant sections of this report. No objections have been received from the relevant 
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consultees with several conditions recommended to ensure the development is 
acceptable. 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, highway safety, residential amenity and nature 
conservation.   
 
The applicant has stated that he considers the proposal is exempt from the requirement to 
make affordable housing contributions for several reasons. However, the updated 
guidance from the Government in respect of affordable housing contributions is a material 
consideration of substantial weight which officers consider would outweigh the 
requirements of Policy SP9 of the Selby District Core Strategy Local Plan.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.18 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site comprises a modern stable block and associated paddock and 

is located in open countryside approximately 500 metres from the defined 
development limits of Barlby. The stable building is located adjacent to several 
residential properties which are accessed via York Road.  
 

1.1.2 To the north of the application site lies Northgrove Farm and Turnhead Gate 
Cottage with Turnhead Crossing and Red Hill House to the north east of the site. 
Mount Pleasant Farm lies to the west of the site with Mount Pleasant Cottage and 
The Barn lying to the immediate south of the application site.  

 
1.1.3  The site is relatively flat with a hedgerow fronting onto York Road. There is no 

landscaping around the site with the adjacent land used for agriculture and horse 
related activities.  
 

1.2. The Proposal 
 
1.2.1 The proposal seeks permission for the conversion of an existing stable building to 

form a single dwellinghouse. 
 
1.2.2 The main pitched roof is proposed to be extended over the lean-to roof of the side 

extension (store room) which would follow the ridge height of the existing roof and 
would add 3.2 metres to the roof length. There would be new openings for windows 
and doors on the front (northern) elevation with the existing windows on the western 
elevation being removed and the window on the rear (southern) elevation being 
changed to obscure glazing and of a restricted opening design. Three rooflights are 
also proposed on the southern elevation. 

 
1.2.3 The external materials of the roof are proposed to be pantile which would give a 

residential character to the stables with external brick work to the front elevation 
replacing the existing blockwork and render. The applicant proposes UPVC 
windows with a post and rail fence and gravelled driveway. 
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1.2.4 A new access is proposed onto a large area of hardstanding to the front of the 

building.  
 

1.3 Planning History 
 
1.3.1 The following application relate to the application site itself: 
 
1.3.2 An application (2007/1139/COU) for the resubmission of withdrawal 8/16/59H/PA 

(2007/0799/COU) for the change of use of the stables and barn to office/storage 
use B1, B2 and B8 was refused on 7 February 2008 

 
1.3.3 An application (2007/0799/COU) for the change of use of stables and barn to 

office/storage use B1, B2 and B8 was withdrawn on 24 October 2007. 
  
1.3.4 The following applications relate to the surrounding properties but are considered 

relevant to this application: 
 
1.3.5 An application (2011/0798/DPC) for the discharge of conditions 5 (drainage, 6  

(archaeology), 7 (contamination) & 8 (sewage disposal) of appeal decision 
APP/N2739/A/10/2124401 of 2009/0521/FUL at Mount Pleasant Cottage was 
approved on 27 October 2014.  

 
1.3.6 An application (2009/0521/FUL) for the conversion of an outbuilding to create one 

dwelling at Mount Pleasant Cottage was refused by the Local Planning Authority on 
12 November 2009 and approved on appeal on 13 September 2010. 

 
1.3.7 An application (2008/1312/FUL) for the conversion of an outbuilding to create one 

dwelling at Mount Pleasant Cottage was withdrawn on 20 April 2009. 
 
1.3.8 An application (2006/0661/FUL) for the proposed erection of an open fronted 

building for parking of vehicles and storage at Mount Pleasant Farm was refused on 
5 July 2006. 

 
1.3.9 An application (2005/0734/FUL) for the proposed erection of a two storey extension 

to the front elevation of Mount Pleasant Cottage was approved on 6 September 
2009. 

 
1.3.10  An application (CO/2001/0353) for the proposed erection of a single storey 

extension to the side elevation and a conservatory to the rear elevation at Mount 
Pleasant Farm was approved on 15 May 2001. 

 
1.3.11 An application (CO/1996/0982) for the conversion/extension of barn to create a 

dwelling at Mount Pleasant Cottage was approved on 30 January 1997. 
 
1.3.12 An application (CO/1986/0372) for proposed alterations and extensions to existing 

dwelling and erection of a double garage at Turnhead Gate Cottage was approved 
on 20 August 1986. 

 
1.3.13 An application (CO/1986/0363) for the erection of a fold yard at Turnhead Crossing 

was approved on 19 November 1986. 
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1.3.14 An application (CO/1986/0362) for the erection of a detached four bedroomed 
house and garage on land adjacent to Turnhead Crossing was approved on 16 
December 1986. 

 
1.3.15 An application (CO/1986/0361) for the proposed erection of a barn on land at 

Turnhead Crossing was approved on 8 August 1986. 
 
1.3.16 An application (CO/1985/0309) for the proposed erection of an extension to form 

extra living accommodation at Mount Pleasant Farm was approved on 18 February 
1985. 

 
1.3.17 An outline application (CO/1985/0301) for the erection of a farmhouse on 0.09HA of 

land at Turnhead Crossing was approved on 29 October 1985. 
 
1.3.18 An application (CO/1983/04156) for the erection of a garage and tool shed at Mount 

Pleasant Farm was approved on 18 July 1983. 
 
1.3.19 An application (CO/1979/04155) for the erection of two storey extension to the side 

of dwelling at Mount Pleasant Cottage was approved. 
 
1.3.20 An application (CO/1976/04154) for the building of boundary wall and alter access 

to A19 re-site warning notice at Mount Pleasant Cottage was approved. 
 
1.4 Consultations 
 
1.4.1 Barlby Parish Council  

No objection.  
 

1.4.2 NYCC Highways  
No objection subject to a condition for parking and turning areas. 
 

1.4.3 Yorkshire Water Services Ltd  
No comments required. 
 

1.4.4 The Ouse & Derwent Internal Drainage Board 
No response has been received at the time of the compilation of this report.  

 
1.4.5 North Yorkshire Bat Group  

North Yorkshire Bat Group has no objection to this proposal. 
 
1.4.6 Yorkshire Wildlife Trust 

No response has been received at the time of the compilation of this report.  
 
1.4.7 Contaminated Land Consultant 

I have reviewed the completed screening assessment form and the additional 
information provided by the applicant. I am pleased to advise that sufficient 
information has now been submitted to enable me to review the planning 
application. 

 
Although the applicant is not aware of any contamination present onsite, the site’s 
past use as a stables could possibly have given rise to land contamination and soil 
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sampling is required. I would therefore recommend that several planning conditions 
be attached to any planning approval. 

 
1.4.8 Lead Officer – Environmental Health 

I can confirm I have no objections in principle to the proposed development on 
planning grounds so far as this department’s interests are concerned. An 
informative is included which advises the applicant that the installation of a new foul 
drainage system will require building regulation approval in addition to appropriate 
consent to discharge issued by the Environment Agency and/or the Internal 
Drainage Board.  

 
1.4.9 Environment Agency 

No response has been received at the time of the compilation of this report.  
  
1.5  Publicity 

 
1.5.1 The application has been advertised by site notice and neighbour notification letter. 

Four letters of objection have been received which can be summarised below: 
 

• The formal application is incomplete and two important questions have not 
been answered. Other answers are inaccurate/misleading; 
 

• Increase in highway traffic and parking on the highway; 
 

• Strong demand for equestrian uses which will dwindle as a result of this 
application; 

 
• Risk to horses at Mount Pleasant Farm from noise, odour and overlooking. 

Also a risk to the operations at Mount Pleasant Farm; 
 

• Has the percolation test for the waste water been completed and serious 
doubts over the required percolation rates due to the high water table and 
the stables behind being at a lower level;  

 
• Part of the area which will form part of the roadway is contaminated land. Will 

the driveway be of a substantial construction to allow sufficient turning for 
emergency vehicles and/or deliveries such as oil? Visibility is also an issue 
and the access is not under the ownership of the applicant; 

 
• Concerns whether if this application is approved in the open countryside, it 

will mean other applications are approved for housing in this area and is 
progressive development in the open countryside; 

 
• The drainage field from the adjoin property (The Barn, York Road, Barlby) is 

less than 15 metres from the proposed location of the water treatment plant 
and drainage for this application. An existing soakaway which takes roof 
water from the stable block would be within a matter of metres of the 
proposed water treatment plant. 
 

• Some of the current roof water discharges into a water butt which does not 
comply with building regulations. Therefore a further soakaway will need to 
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be constructed which will also be located close to the proposed water 
treatment plant. 
 

• If the parking spaces are located where shown on the plan, they will be 
situated on top of the existing soakaway. This will again require the 
soakaway to be moved and relocated close to the site of the proposed water 
treatment plant. Because of the above factors, there is a likelihood that the 
surrounding land will become water logged and effect The Barn and 
adjoining properties. 

 
• The proposed new roadway will have to accommodate large vehicles, e.g. 

emptying of water treatment plant, filling of heating oil/LPG tank and 
deliveries. We are concerned that water run off could well affect the 
drainage of our adjoining land which houses our water treatment plant and 
drainage. In addition, a turning circle will have to be constructed, requiring 
more land on this application to be of hard standing which may well cause 
further water retention issues, bearing in mind that none of the land subject 
to this application has land drainage or access to a watercourse. In addition, 
part of this land is made up of different soils and as a result has been prone 
to excessive water retention in the past.  

 
• The construction of the roadway will also change the designation of part of 

the land which is currently identified as ‘countryside.’ The stables and land 
have never formed the curtilage of the applicant’s garden. 

 
• The stables were originally built without obtaining planning permission and 

the applicant bought this property which for many years had been used for 
equestrian purposes. The applicant has no interest in equestrian pursuits 
and only used the stables for storage purposes and is now trying to make a 
case that they no longer serve that purpose or any other use. However there 
is a good demand for equestrian properties and stabling in the general area. 
The applicant claims that the stables have no use but has in fact erected a 
number of outbuildings on other parts of his property which he uses for 
storage and other parts of his business. A further concern to us is that 
should this application be approved, it will inevitably lead to either further 
applications to develop or the unlawful erection of further outbuildings which 
would further detract from this rural setting.  

 
• The stables are of inadequate construction, made up of hollow block walls 

and without foundations (which have been the subject to at least two 
incidents of subsidence). Because this building never obtained planning 
permission, two windows have been installed looking directly onto the 
adjoining property (Mount Pleasant Farm), without us being able to make a 
formal objection. If this application should be approved, provision should be 
made for the one remaining window on the plan to be constructed of frosted 
glass and not be capable of being opened. The southern and western 
elevation from the boundary between that property and Mount Pleasant 
Farm. Should the property be sold to a third party, that party would have no 
right of access onto the property owned by Mount Pleasant Farm, to carry 
out construction. The current ‘tack room’ which is to be converted into a 
bedroom and bathroom space has no render on the outside block work. Any 
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subsequent owner will have no right of access onto Mount Pleasant Farm to 
carry out any work. 

 
• On land owned by Mount Pleasant Farm, directly adjoining the western 

elevation of the proposed dwelling, is located a large trailer on which horse 
manure and stable waste is deposited. This has been positioned at this 
location for at least 18 years. By its very nature, it omits strong odours and 
attracts flies especially in warmer weather. Mount Pleasant Farm is a private 
working stables and as a result, there is a considerable amount of noise 
from the regular passage of horses as well as the use of large vehicles 
including tractors and horse boxes. We fell that due to the extreme close 
proximity to this buildings, it is not a suitable subject to convert into a 
dwelling. In a previous planning application, the applicant submitted a letter 
indicating that there was no noise or smell associated with living next door to 
the stables located at Mount Pleasant Farm. We can state without fear of 
contradiction that as we live in The Barn, which is very close to the stables, 
that we do hear noise and can detect smells on a regular basis. 

 
• Should this application be approved, we are concerned that the applicants 

own property will be reduced to having only one parking space (the garage 
is unusable to park a vehicle in). The applicant currently has a number of 
commercial vehicles for his various business interests and a caravan. In 
addition, there are a number of private vehicles already associated with 
Mount Pleasant Cottage which result in numerous vehicles parked on the 
highway reducing visibility and making it difficult to see oncoming vehicles 
and cyclists. We are also concerned that this may lead to the applicant 
applying for the further changes of use of countryside land that he already 
owns. He will be retaining an area of land nearby which will become isolated 
and landlocked. We have serious reservations that this will lead to an 
application to install yet another access road. 

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP8:    Housing Mix    
SP9:   Affordable Housing 
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SP15:  Sustainable Development and Climate Change    
SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   
 

2.3 Legal Challenge to the Core Strategy 
 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.4  Selby District Local Plan 

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
ENV1   Control of Development  
T1   Development in Relation to Highway  
T2   Access to Roads 
H12   Conversion to Residential (Countryside) 

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 

150



which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues and the following report is made in light of the guidance of the 
NPPF and PPG. 

 
2.6 Key Issues  
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF.  

 
2) The impacts of the proposal: 
 

       a)  Visual impact on the character and form of the locality 
b) Impact on residential amenity 
c) Flood risk, drainage and climate change 
d) Impact on the highway 
e) Affordable housing assessment 
f) Impact on nature conservation and protected species 
g) Other Issues 

 
3) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.7 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.7.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
2.7.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” of the Core Strategy and Policy H12 of the Selby 
District Local Plan.  

 
2.7.4 Policy SP2A(c) of the Core Strategy states that development in the countryside, 

outside development limits, will be limited to [amongst other things] “the 
replacement or extension of existing buildings” and “the reuse of buildings 
preferably for employment purposes”.  The policy therefore does not explicit reuse 
to residential merely restricting itself to a preference for employment uses.  The 
proposal which involved the reuse of a stable block therefore is in compliance with 
Policy SP2A(c) of the Core Strategy. 

151



  
2.7.5  Criteria (1) and (2) of Policy H12 allow proposals for the conversion of rural 

buildings to residential uses provided it: - 
 

“can be demonstrated that the building, or its location, is unsuited to 
business use or that there is no demand for buildings for those purposes in 
the immediate locality”  

 
and that the 
 

“building is structurally sound and capable of re-use without substantial 
rebuilding”  

 
2.7.6  The approaches taken by Policy SP2A(c) and Paragraph 55 of the NPPF are 

significantly different to that taken in Policy H12 as they do not require the more 
onerous tests set out in H12(1) and (2), with SP2A(c) merely expressing a 
preference for employment uses .  It is therefore considered that Policy H12 of the 
Local Plan should be given limited weight due to the conflict between the 
requirements of criteria (1) and (2) of the policy and the less onerous approach set 
out both in the Core Strategy and within the NPPF. 

 
2.7.7 The applicant has not provided any information to demonstrate compliance with 

criteria (1) and (2) of H12.  However, the proposed scheme does accord with Policy 
SP2A(c) of the Core Strategy. As such it is considered, on balance, that the 
proposal is acceptable in principle when considered against the development plan 
and should therefore be approved subject to normal planning considerations being 
met and provided that there are no material considerations that would indicate 
otherwise.  One such material consideration is the policy framework contained 
within the NPPF. 

 
2.7.8 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  This position is accepted by the Council. 

 
2.7.9 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.7.10 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of stainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and where the 
development plan is absent, silent or relevant policies are out-of-date, granting 
permission unless: 
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Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted. 

 
2.7.11 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The proposal 
does not fall into any of these categories. 

 
2.7.12 In respect of sustainability, the site lies outside the defined Development Limits of 

the village of Barlby which is a Designated Service Village as identified in the Core 
Strategy.  

 
2.7.13Paragraph 55 of the NPPF is particularly relevant to the application and states that  

“To promote sustainable development in rural areas, housing should be 
located where it will enhance or maintain the vitality of rural communities. For 
example, where there are groups of smaller settlements, development in one 
village may support services in a village nearby. Local planning authorities 
should avoid new isolated homes in the countryside unless there are special 
circumstances such as [amongst other things]:-  

where the development would re-use redundant or disused buildings 
and lead to an enhancement to the immediate setting.” 

2.7.14 The proposal would make use of an existing redundant building.  Furthermore the 
more traditional external treatments (brick and pantile replacing block work) 
proposed to the elevations would lead to an enhancement to the immediate setting 
of the area.  The proposal therefore meets the requirement of paragraph 55 of the 
NPPF. 
 

2.7.15 In addition to the above, Paragraph 7 of the NPPF, states that there are three 
dimensions to sustainable development, these being of an economic, social and 
environmental nature. These dimensions give rise to the need for the planning 
system to perform a number of roles which are as follows: - 

 
Economic 
The proposal would provide jobs in the conversion of the existing stables and 
through the purchasing of materials for the conversion works. The construction 
workers and subsequent occupiers may also use and support the local services 
within the village. 

 
Social 
The proposed dwelling would contribute to meeting the objectively assessed 
housing needs of the district. 
 
Environmental  
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The proposal is for the redevelopment of an existing building and would reuse the 
environmental capital (materials and energy) invested in that building. 
 
The above factors weigh in support of the application. 

  
2.8 The Impacts of the Proposal 
 
2.8.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

2.9 Impact on the Character and Form of the Locality 
 
2.9.1 Relevant policies in respect to the impact on the character and form of the area 

include Policies ENV1 and H12 (5) of the Local Plan, Policies SP18 and SP19 of 
the Core Strategy.  Significant weight should be attached to the Local Plan Policies 
ENV1 and H12(5) they are broadly consistent with the aims of the NPPF.   

 
2.9.2 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61 and 65. 
 
2.9.3 Criterion 5 of Policy H12 of the Local Plan requires that "The conversion of the 

building and ancillary works, such as the creation of a residential curtilage and the 
provision of satisfactory access and parking arrangements, would not have a 
significant adverse effect on the character or appearance of the area or the 
surrounding countryside"   

 
2.9.4 The proposal includes the removal of the front elevation and a rebuild in brickwork 

with new window and door openings to the front elevation. The external materials of 
the stable building to the rear and side elevations would remain as blockwork and 
render. The ridge height would remain the same as it is currently apart from the 
ridge height of the storage room which would be increased so that it matches that 
on the main stable building. This would add 3.2 metres to the roof length and the 
roof materials would match those on the existing roof (pantiles). 

 
2.9.5 Such changes to the building would have a positive impact on the character of the 

building and would change a somewhat stark functional building into one which is 
more traditional in its appearance.  Furthermore the external curtilage that would be 
created would not result in any significant encroachment or suburban form into the 
countryside. 

 
2.9.6 The proposal is therefore considered to accord with Policies ENV1(1) and H12 (5) 

of the Local Plan, Polices SP18 and SP19 of the Core Strategy and the advice 
contained within the NPPF. It should be noted that should the application be 
approved, it would be recommended that permitted development rights be removed 
for extensions and outbuildings so as to protect the character of the area given that 
the site is within open countryside. 

 
2.10 Impact on Residential Amenity 
 
2.10.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 

the amenity of adjoining occupiers". It is considered that policy ENV1(1) of the 
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Selby District Local Plan should be given significant weight as one of the core 
principles of the NPPF is to ensure that a good standard of residential amenity is 
achieved in accordance with the emphasis within the NPPF. 

 
2.10.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  

 
2.10.3 The proposal is for the conversion of an existing stable building into a single 

dwelling. There is a dwelling to the north of the site approximately 30 metres from 
the stable building and “Mount Pleasant Cottage” is approximately 20 metres to the 
south east. The nearest residential dwelling to the site is located at “The Barn”, 
approximately 5 metres to the south. There is one existing rear elevation window on 
the building which does not directly overlook “The Barn” and this is shown to be 
fitted with obscure glazing on the proposed drawing with three rooflights on this 
elevation.   

 
2.10.4 There is a manege to the west with agricultural fields beyond with the A19 

approximately 90 metres to the east of the application site. Two properties also lie 
approximately 50 metres to the north east of the site. 

 
2.10.5 Having taken into consideration the proposed roof extension on the western part of 

the existing building and the fact the building is already in position on the site, it is 
considered that there would not be a significantly greater degree of overshadow or 
oppression as a result of this proposal. The only window on the southern elevation 
would be obscure glazing and would not directly overlook the adjacent dwelling 
known as “The Barn”. Although three rooflights are also proposed on the rear 
(southern) elevation, these would be set 3.3 metres above ground level. 

 
2.10.6 It is considered that the separation distances between the application site and 

properties to the north are sufficient so as to not have a significant adverse impact 
on the amenity of existing or future occupants of the dwellings. Although the 
proposal would be located in close proximity to “The Barn”, the outlook and views 
from this property would be unaltered. It is also considered that although the stables 
are not used for the keeping of horses at present, horses could be kept in close 
proximity to “The Barn” which would potentially have a bigger impact on the amenity 
of the occupants of this property than a residential use would. 

 
2.10.7 An Appeal Inspector on an application to change the use of existing outbuildings to 

residential (reference APP/N2738/A/10/2124401) did not consider that the future 
occupiers of this dwelling would suffer unacceptable living conditions as a result of 
the proximity to the stables and access to the stables. It is considered that the 
Inspector’s observations can be taken into account for this application as it relates 
to a building 5 metres to the north of the appeal site and therefore, the impacts are 
considered to be similar. The Lead Officer-Environmental Health has not raised any 
objections to the proposed development or the impact from the nearby stables on 
the amenity of any future residents. 

 
2.10.8 Having had regard to the above, the proposed development is not considered to 

cause a significant detrimental impact on the residential amenities of the 
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neighbouring properties and that it would result in a good standard of amenity for 
future occupiers in accordance with Policy ENV1 of the Local Plan and the NPPF. 

 
2.11 Flood Risk, Drainage and Climate Change 
 
2.11.1 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. In this respect it is noted that the agent has included a 
series of measures to be incorporated into the build and that in complying with the 
2013 Building Regulations standards, the development will achieve compliance with 
criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core 
Strategy.   

 
2.11.2 The NPPF, at paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 

 
2.11.3 The application site is located within Flood Zone 1 which is at the lowest probability 

of flooding and a Flood Risk Assessment was therefore not required to be 
submitted.  

 
2.11.4 There have been concerns raised within the objection letters in regards to drainage. 

These include doubts as to whether the site can achieve the required percolation 
rates due to the high water table and the stables behind being at a lower level, that 
answers provided by the applicant are misleading, the proximity to the drainage 
field at the adjoining property (The Barn, York Road, Barlby) and the siting of the 
parking area on top of an existing soakaway which would require the relocation of 
this soakaway. 

 
2.11.5 The applicant has provided details of the percolation test that has been undertaken 

at 250mm depth which states that the average percolation value is 14.88. An 
estimated flow of 180 litres per person per day is stated which is in line with the 
typical flow guidance contained within the submitted FDA1 form for residential use. 
It is also noted that during investigations in respect to drainage on the adjacent site 
it was found that the soils in the area are very sandy in nature and that there was no 
evidence to suggest that soakaways would not work. 

 
2.11.6 Yorkshire Water has returned no comments on the application and it is considered 

that they have no objections to the proposed scheme. The Ouse and Derwent 
Internal Drainage Board has not responded within the statutory consultation period. 
However given that the surface area of the building would not increase, there would 
not be any significant increase in surface water run-off provided any hard-standing 
or access drives are of a semi-permeable nature. 

 
2.11.7 It is therefore considered that the proposal would be acceptable in terms of 

drainage and the proposed scheme is therefore considered acceptable in 
accordance with Policy SP15 of the Core Strategy and the NPPF with respect to 
drainage, climate change and flood risk, subject to conditions. 
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2.12 Impact on the Highway 
 
2.12.1 Policies ENV1 (2), H12 (7), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. It is considered that these policies of the Selby District Local 
Plan should be given significant weight as they are broadly in accordance with the 
emphasis within the NPPF. 

  
2.12.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.12.3 Concerns have been raised by objectors on highways issues such as an increase in 

in highway traffic and parking on the highway, access to the site, turning of 
emergency and delivery vehicles, increase in highway usage, visibility and location 
of the access. 

  
2.12.4 The Highways Officer has assessed the application and has raised no objections to 

the proposed development and has requested a condition be attached to any 
permission in regards to access, turning and parking areas. There are no 
restrictions on the parking of vehicles on the highway in this location and it is 
therefore considered that the scheme is acceptable and in accordance with policies 
ENV1(2), H12 (7), T1 and T2 of the Local Plan and the NPPF. 

 
2.13 Affordable Housing Assessment 
 
2.13.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.13.2 Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on 

site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing and that substantial weight should be attributed to policy SP9 of 
the Core Strategy Local Plan and the accompanying Affordable Housing SPD.  

 
2.13.3 However, new national guidance came into effect in November 2014, and states 

that, outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 
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Where a vacant building is brought back into any lawful use, or is demolished 
to be replaced by a new building, the developer should be offered a financial 
credit equivalent to the existing gross floorspace of relevant vacant buildings 
when the local planning authority calculates any affordable housing 
contribution which will be sought.  Affordable housing contributions would be 
required for any increase in floor space 

 
2.13.4 The applicant has stated in their additional submission that they consider 

themselves to be exempt from the Affordable Housing Contributions for several 
reasons. Due to the updated guidance notes, an Affordable Housing contribution 
cannot be sought and therefore, the proposal would be contrary to Policy SP9 of the 
Selby District Core Strategy Local Plan.  

 
2.13.5 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  These policies 
should be given significant weight as they are consistent with the NPPF.  

 
2.14.2 The applicant has submitted a bat survey with the application which concludes that 

the building at the site is considered to have a low potential to support roosting bats. 
No evidence of current or historic record of roosting bats at the site was recorded 
during the daytime bat habitat assessment or dusk emergence survey. Commuting 
and foraging activity by Common Pipistrelle was recorded during the dusk 
emergence survey with a peak count of 2 bats.  

 
2.14.3 North Yorkshire Bat Group has no objection to the proposed development. It is 

considered that the site does not contain significant areas of semi-natural habitat 
and is not subject to any formal or informal nature conservation designation or 
known to support any species given special protection under legislation. The River 
Ouse is approximately 400 metres away and there are no ponds within 500 metres 
of the site. As such, it is considered that the proposal would accord with Policy 
ENV1 of the Local Plan and the NPPF with respect to nature conservation subject 
to a suitable condition.   

 
2.15 Other Issues  
  
2.15.1 Criteria 3 of Policy H12 requires that buildings are structurally sound and capable of 

re-use without substantial rebuilding.  The applicant has stated in their Planning 
Statement that the stable building is structurally sound and capable of conversion 
with minimal works. The front elevation would have several new openings and 
would be rebuilt with external brickwork to the same external dimension, in 
accordance with policy H12 (3) and (4) of the Local Plan. 
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2.15.2 The planning issues raised in the objection letter have been assessed in the above 
report. According to Council records, the land has the potential for land 
contamination and the applicant has provided further information. The Council’s 
Contaminated Land Consultant has stated that “Although the applicant is not aware 
of any contamination present onsite, the site’s past use as a stables could possibly 
have given rise to land contamination and soil sampling is required.” Four 
conditions have been recommended which are included within paragraph 2.18. 

 
2.15.3 Other matters raised such as ownership of the land are considered to be civil 

matters or those outside planning control. It is noted that the applicant has signed 
Certificate A on the application form which indicates ownership of the application 
site.  

 
2.15.4 In addition a decision should only be made on the merits of the proposal included in 

the application and drawings and not what may, or may not happen in the future. If 
an application for further development is submitted in the future, it should be 
determined on its own merits in accordance with the planning policy at the time of 
the application.  

 
2.16 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.16.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Barlby. There would not be any further 
impact on the highway from the proposed development and there would not be a 
significant impact on the amenity of neighbouring residential properties or the 
character of the area.  

 
2.16.2 Having assessed the proposal, it is considered that there are no significant harms 

from the development and as such, any adverse impacts of the development do not 
demonstrably outweigh the benefits of the application and therefore, the proposal is 
considered acceptable when assessed against the policies in the NPPF, Selby 
District Local Plan and the Core Strategy. 

 
2.17 Conclusion  
 
2.17.1 The principle of the proposed development is considered, on balance, to be 

acceptable having regard to Policy SP2A(c) of the Core Strategy Local Plan, Policy 
H12 of the Local Plan and the advice contained within the NPPF.   

  
2.17.2 Matters of acknowledged importance such as climate change, energy efficiency, 

renewable considerations, flood risk, drainage, layout, scale, design, impact on the 
character of the area, residential amenity, highway safety and capacity and on 
protected species are considered to be acceptable. 

 
2.17.3 The proposed development is considered to be contrary to Policy SP9 of the Core 

Strategy. However there are material considerations, as described in the report 
which are considered to be of sufficient weight to outweigh this conflict. 
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2.17.4 It is therefore considered that the proposal accords with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to 
conditions. 

 
2.18 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of development details of the materials to be 

used in the construction of the front elevation of the dwelling shall be 
submitted to and approved in writing by the Local Planning Authority, and 
only the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 
 

03. Prior to the occupation of the development, the package treatment plant for 
foul water shall be installed and shall be in accordance with the percolation 
test submitted on the FDA1 form, received by the Council on 21 January 
2015.   The package treatment plant shall be maintained and retained for the 
lifetime of the development unless otherwise approved in writing by the Local 
Planning Authority. 

 
Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan. 

 
04. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with the submitted drawing (Reference 
PB14/49/Dwng. 2). 

   
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

  
Reason: 
In accordance with policy numbers ENV1, T1 and T2 of the Selby Local Plan 
and to provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development. 
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05. The development hereby approved shall be carried out in accordance with 
the mitigation measures outlined in the Bat Survey report by Emma Grubb of 
Barn Hill Ecology dated August 2014. 

 
 Reason: 

In the interests of biodiversity and nature conservation and in order to comply 
with the advice contained within the NPPG. 

 
06. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town 

and Country Planning (General Permitted Development) Order 2015 (as 
amended) no new openings or windows shall be inserted in any elevation of 
the proposed dwelling hereby without the prior written consent of the Local 
Planning Authority. 

 
Reason:                   
In order to safeguard the rights of control of the Local Planning Authority and 
in the interests of the amenity of the adjoining residential property, having 
had regard to Policy ENV1.  

 
07.  Before the dwelling hereby approved is occupied the proposed window in the 

southern elevation shall be fitted with obscure glazing.  The obscure glazing 
shall be retained thereafter for the lifetime of the development. 

   
Reason: 
In the interests of the amenity of the adjoining residential property, having 
had regard to Policy ENV1. 

 
08. Prior to development, an investigation and risk assessment (in addition to 

any assessment provided with the planning application) must be undertaken 
to assess the nature and extent of any land contamination. The investigation 
and risk assessment must be undertaken by competent persons and a 
written report of the findings must be produced. The written report is subject 
to the approval in writing of the Local Planning Authority. The report of the 
findings must include:  

 
(i) a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  
(ii) an assessment of the potential risks to:  

• human health, property (existing or proposed) including 
buildings, crops, livestock, pets, woodland and service lines 
and pipes,  adjoining land, groundwaters and surface waters, 
ecological systems, archaeological sites and ancient 
monuments; 

(iii) an appraisal of remedial options, and proposal of the preferred 
option(s). 

 
This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, 
CLR 11’.  

 
Reason:  
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To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors.  

 
09. Prior to development, a detailed remediation scheme to bring the site to a 

condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and other property and the natural and historical 
environment) must be prepared and be subject to the approval in writing of 
the Local Planning Authority. The scheme must include all works to be 
undertaken, proposed remediation objectives and remediation criteria, 
timetable of works and site management procedures. The scheme must 
ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use of the land 
after remediation.  

 
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors.  

 
10. Prior to first occupation or use, the approved remediation scheme must be 

carried out in accordance with its terms and a verification report that 
demonstrates the effectiveness of the remediation carried out must be 
produced and is subject to the approval in writing of the Local Planning 
Authority.  

 
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems.  

 
11. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported 
in writing immediately to the Local Planning Authority. An investigation and 
risk assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

 
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 
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12. Before the dwelling hereby approved is brought into use a scheme detailing 
the surface treatment of areas of hard-standing shall be submitted in writing 
and approved by the Local Planning Authority.  The scheme shall be 
implemented before the dwelling is brought into use and shall thereafter be 
retained for the lifetime of the development. 

 
 Reason: 

In the interests of achieving satisfactory drainage. 
 
 
13.  The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• Existing Plans:  PB14/49/Dwng. 1 
• Proposed Plans:  PB14/49/Dwng. 2 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 19.98 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1227/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0254/FUL    Agenda Item No:   6.7 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 June 2015 
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/58/1022A/PA 
2015/0254/FUL 

PARISH: Sherburn In Elmet Parish 
Council 

APPLICANT: 
 

Mr David Farrar VALID DATE: 
 
EXPIRY 
DATE: 

27 February 2015 
 
24 April 2015 
 

PROPOSAL: 
 

Resubmission for proposed erection of a two storey detached 
dwelling at land adjacent to Hodgsons Lane and Moor Bridge 

LOCATION: Moor Lane, Sherburn In Elmet, North Yorkshire 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application.  
 
Summary:  
 
The proposed scheme is for the erection of a two storey detached dwelling on the corner 
of Moor Lane and Hodgsons Lane in Sherburn in Elmet. The Council accepts that it does 
not have a 5 year housing land supply and proposals for housing should be considered in 
the context of the presumption in favour of sustainable development and paragraph 49 of 
the NPPF. Given the policy within paragraph 49 of the NPPF it is considered that policies 
SP2 and SP4 of the Core Strategy are out of date in so far as they relate to supply of 
housing land. 
 
Matters of acknowledged importance such as climate change, flood risk, drainage, design 
and impact on the character and form of the area, impact on residential amenity and 
highway safety and nature conservation are considered to be acceptable. Although there 
has been an objection from Yorkshire Water, the condition which they have requested to 
be included on any permission is considered to be sufficient to cover their objection in 
regards to the water main which runs through the site. 
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The proposed development is considered to be contrary to Policy SP9 of the Core 
Strategy. However there are material considerations, as described in the report which are 
considered to be of sufficient weight to outweigh this conflict. 
 
Furthermore it is therefore considered that the proposal accords with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the NPPF 
and it is on this basis that permission should be granted subject to conditions. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.19 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Sherburn in 

Elmet and is adjacent to the B1222.  
 

1.1.2 There is residential development to the north, east, south and west of the 
application site with a large development consisting of 181 dwellings to the east and 
south approved under planning permission 2005/0184/FUL. The land immediately 
to the south of the application site is designated as a landscape buffer in 
accordance with the above permission. The application site is not included within 
this landscape buffer.  
 

1.1.3 The site is relatively flat with the B1222 immediately to the south of the site and 
Bishopdike Beck immediately to the east with residential development beyond. The 
land is greenfield and has not been previously developed but is located within a 
predominantly residential area. 
 

1.2. The Proposal 
 
1.2.1 The proposal seeks permission for the erection of a two storey detached 

dwellinghouse on the corner of Hodgsons Lane and Moor Lane with a new access 
off Moor Lane. 
 

1.2.2 The proposed dwelling would be of a modern design, finished in coloured render 
and vertical timber boarding with a standing seam zinc metal roof. A natural dry 
stone wall would be located to the front of the application site with a 1.8 metre 
timber access gate. 
 

1.3 Planning History 
 
1.3.1 The following application is relevant to the application site itself: 
 
1.3.2 An application (2014/0879/FUL) for the proposed erection of a two storey detached 

dwelling at land adjacent to Hogdsons Lane and Moor Bridge was withdrawn on 23 
October 2014. 

 
1.3.3 The following applications relate to the surrounding properties but are considered 

relevant to this application: 
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1.3.4 An application (2009/0302/FUL) for the substitution of house types to plots 13, 14, 

26, 27, 41, 42 and 43 in relation to approved scheme 8/58/675B/PA for residential 
development was approved on 14 May 2009. 

 
1.3.5 A Section 73 application (2007/0507/FUL) to continue with the development 

approved under 8/58/675B/PA (2005/0184/FUL) without complying with condition 
28 (vegetation clearance) was approved on 01 August 2007. 

 
1.3.6 An application (2005/0184/FUL) for the erection of one hundred and ninety three 

dwellings with associated access and landscaping was approved on 20 December 
2006. 

 
1.3.7 An outline application (CO/1999/0001) the erection of residential development on 

42ha of land on land between Low Street and Moor Lane was withdrawn on 12 
January 2000. 

 
1.4 Consultations 
 
1.4.1 Sherburn In Elmet Parish Council  

Please note the Parish Council maintain their previous objection on the grounds 
that the site is not large enough to accommodate a dwelling of this size and 
provides limited amenity space.  The design is overbearing given the prominent 
position in the village and lacks any of the characteristics of the area and as set out 
in the Village Design Statement. 
 

1.4.2 NYCC Highways  
The Local Highway Authority recommends that four conditions are attached to any 
permission granted 
 

1.4.3 Yorkshire Water Services Ltd  
Yorkshire Water objects to the site layout as currently shown on the submitted 
drawing. There is a 6" water main laid within the boundary and the new property 
would be built over it. Around 20 metres of pipe would require diverting to allow the 
property to be built in this location. To date, Yorkshire Water has not received any 
commitment from the developer that the pipe would be diverted. 
 
I strongly recommend that, prior to determination of the application, the developer 
either amends the site layout to allow for a protective strip of 3 metres either side of 
the centre line of the pipe or contacts YW to commence the proceedings for 
diverting the pipe. In either event, YW must be re-consulted. If despite the above, 
planning permission is granted, it is essential that a condition is attached.  
 

1.4.4 Selby Area Internal Drainage Board 
No response has been received at the time of the compilation of this report.  

 
1.4.5 Environment Agency 

We have no objection to the proposals, however, the applicant must be made aware 
of the following comments. 

 
The formal consent of the Environment Agency will be required for any works within 
8 metres of the top of the bank of Bishop Dyke, which is classified as a main river. 

 

168



We will require access through the site (a minimum width of 5 metres) with tracked 
heavy plant in order to carry out our maintenance duties downstream of the property. 
Therefore, we strongly recommend that the driveway is constructed so that it can 
withstand tracked heavy plant crossing over it. 

 
1.4.6 Yorkshire Wildlife Trust 

No response has been received at the time of the compilation of this report.  
 

1.4.7 WPA (Contaminated Land Consultants 
No response has been received at the time of the compilation of this report.  
 

1.5  Publicity 
 

1.5.1 The application has been advertised by site notice and neighbour notification letter 
resulting in one letter of objection being received within the statutory consultation 
period. Concerns have been raised regarding the removal of trees on the site prior 
to an application being submitted, presence of bats, access to the site for statutory 
bodies and hours of working. 

 
2. Report  

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1  Presumption in Favour of Sustainable Development    
Policy SP2   Spatial Development Strategy    
Policy SP4  Management of Residential Development in Settlements 
Policy SP8   Housing Mix    
Policy SP9   Affordable Housing 
Policy SP15   Sustainable Development and Climate Change    
Policy SP16   Improving Resource Efficiency    
Policy SP18   Protecting and Enhancing the Environment    
Policy SP19  Design Quality   
 

2.3 Selby District Local Plan 
 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
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accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads                     
 

2.4 Legal Challenge to the Selby District Core Strategy Local Plan 
 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guidance (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and PPG. 
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2.6 Key Issues  

 

2.6.1 The key issues in the determination of this application area as follows. 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. The impacts of the proposal: 
 

       a)  Visual impact on the character and form of the locality 
b) Impact on residential amenity 
c) Flood risk, drainage and climate change 
d) Impact on the Highway 
e) Affordable housing assessment 
f) Impact on nature conservation and protected species 
g) Other issues 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.7.1 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.2 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.7.3 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
2.74 The application site is situated within the defined development limits of Sherburn in 

Elmet which is designated as a Local Service Centre where.  Under Policy SP2A(a)  
further housing, employment, retail, commercial and leisure growth is acceptable in 
this Local Service Centre provided it is appropriate to the size and role of the 
settlement as identified in the Core Strategy Local Plan.  However Policy SP2A(a) 
makes it clear that proposals on non-allocated sites must meet Policy SP4 of the 
Core Strategy. 

 
2.7.5 Policy SP4(a) states that within the development limits Sherburn in Elmet, 

conversions, replacement dwellings, redevelopment of previously developed land, 
and appropriate scale development on greenfield land (including garden land and 
conversion/ redevelopment of farmsteads) are types of residential development that 
are acceptable in principle. 

 
2.7.6 Criteria c) and d) of Policy SP4 state that proposals will be expected to protect local 

amenity, to preserve and enhance the character of the local area, and to comply 
with normal planning considerations, with full regard taken of the principles 
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contained in Design Codes (e.g. Village Design Statements), where available and 
appropriate scale will be assessed in relation to the density, character and form of 
the local area and should be appropriate to the role and function of the settlement 
within the hierarchy. 

 
2.7.7 The application site is currently vacant land and therefore does not constitute 

previously developed land in terms of the definition in Annex 2 of the NPPF. An 
assessment of the impact of the scale of the proposal and on the character of the 
area is therefore discussed in detail below. 

 
2.7.8 The proposed scheme, as it proposes a new dwelling where further housing growth 

has been identified to take place appropriate to the settlement, would meet Policy 
SP2A(a) of the Core Strategy. The proposal is therefore acceptable in principle and 
should be approved unless material considerations indicate otherwise.  One such 
material consideration is the NPPF. 

 
2.7.9 The Local Planning Authority, by reason of paragraph 47 of the NPPF is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  This position is accepted by the Council. 

 
2.7.10 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.7.11 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of stainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and where the 
development plan is absent, silent or relevant policies are out-of-date, granting 
permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 

 
Specific policies in this framework indicate development should be restricted. 

 
2.7.12 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The site does 

172



not fall within the scope of these specific policies and therefore are not considered 
in this report. 

 
2.7.13 In respect of sustainability, as the site lies within the development limits of a Local 

Service Centre, it is considered that the proposal is located in a sustainable 
location. Paragraph 7 of the NPPF, states that there are three dimensions to 
sustainable development, these being of an economic, social and environmental 
nature. These dimensions give rise to the need for the planning system to perform a 
number of roles which are as follows: - 

 
Economic 
The proposal would provide jobs in the construction of the proposed dwelling and 
through the purchasing of materials for the building works. The construction workers 
may also use the local services within the village. 
 
Social 
The scheme would provide Affordable Housing Contributions as identified in the 
Affordable Housing Supplementary Planning Document. 

 
Environmental  
The site lies within flood zone 1 and would therefore help towards climate change 
by using land at the lowest risk of flooding.  

 
2.7.14 The above factors significantly weigh in support of the proposal.  The impacts of the 

proposal are considered in the next section of the report. 
 
2.8 The Impacts of the Proposal 
 
2.8.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

2.9 Visual Impact on the Character and Form of the Locality 
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1), (4) and Policy SP19 of the Core Strategy. 
 
2.9.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which 
relate to design include paragraphs 56 to 64. 

 
2.9.3 The proposal seeks to construct a detached two storey dwelling in a predominantly 

residential area. The surrounding properties are constructed of facing brick with 
tiled roofs and open front gardens in a traditional design. 

 
2.9.4 The proposed dwelling would be visible from Moor Lane and Hodgsons Lane and is 

proposed to be 5.8 metres in height, a maximum of 13.2 metres in width and 9.7 
metres in depth. It is proposed to be constructed using coloured render with vertical 
timber boarding, a standing seam zinc metal roof and a 1.8 metre high dry stone 
wall to the front boundary. The wall would follow the curtilage to the west of the 
proposed dwelling with a 1.8 metre fence and sliding gate to the east of the 
proposed dwelling to allow access to the site.  
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2.9.5 The proposed stair tower to the eastern elevation would be 4.9 metres in height and 
although the proposal would use different materials to those in the immediate 
surrounding area, it is considered that paragraph 59 of the NPPF is relevant which 
states that “design policies should avoid unnecessary prescription or detail and 
should concentrate on guiding the overall scale, density, massing, height, 
landscape, layout, materials and access of new development in relation to 
neighbouring buildings and the local area more generally.”  

 
2.9.6 The proposed elevations drawing shows a comparison with the dwellings 

constructed under application (2005/0184/FUL) which is located to the east of the 
application site. This drawing shows the proposed dwelling to be smaller in scale 
and massing than these dwellings. As such, it is considered that the proposed 
dwelling would not adversely impact the character and form of the area. 

 
2.9.7 The land to the south of the application site acts as a landscape buffer and there is 

a condition attached to the planning permission for residential development 
(reference 2005/0184/FUL) that this land remains as a landscape buffer. From an 
inspection of the approved plans of planning application, the application site does 
not form part of this landscape buffer.  

 
2.9.8 A previous application (2014/0879/FUL) was withdrawn for the erection of a two 

storey detached dwelling. The applicant and agent have held discussions with 
Planning Officers and have amended the design and scale of the building. As such, 
it is considered that the proposed design, materials and appearance are acceptable 
and would be in accordance with Policy ENV1 (1) of the Selby District Plan, Policy 
SP19 of the Core Strategy and the advice contained within the NPPF. 

 
2.10 Impact on Residential Amenity 
 
2.10.1 Policy ENV1 (1) requires that the District Council take account of the  “effect upon… 

the amenity of adjoining occupiers". It is considered that policy ENV1 (1) of the 
Selby District Local Plan should be given significant weight as one of the core 
principles of the NPPF is to ensure that a good standard of residential amenity is 
achieved in accordance with the emphasis within the NPPF. 

 
2.10.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  

 
2.10.3 The proposed dwelling would not have any neighbouring properties immediately to 

the north, south or west due to the location of the site. There are three properties to 
the east and the proposed dwelling would be located approximately 18 metres from 
the rear boundaries of these properties and 30 metres from the rear elevations. It is 
considered that due to these distances and the orientation of the proposed dwelling, 
there would not be a significant impact on the amenity of the occupants of the 
adjacent properties. 

 
2.10.4 Having had regard to the above, the proposed development is not considered to 

cause a significant detrimental impact on the residential amenities of the 
neighbouring properties in accordance with policy ENV1 of the Local Plan and the 
NPPF. 
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2.11 Flood Risk, Drainage and Climate Change 
 
2.11.1 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. The agent has stated that the dwelling would be 
constructed to meet level 4 of the Code for Sustainable Homes with principle 
heating provided by sustainable sources either from ground or air source heating. In 
addition, it is noted that in complying with the 2013 Building Regulations standards, 
the development will achieve compliance with criteria (a) to (b) of Policy SP15(B) 
and criterion (c) of Policy SP16 of the Core Strategy.   

 
2.11.2 The NPPF, at paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 

 
2.11.3 The application site is located within Flood Zone 1 which is at a low probability of 

flooding. The application forms states that the foul water would be directed to the 
mains sewer and surface water to the existing watercourse. Although Yorkshire 
Water has objected to the application, they have recommended a condition which 
requires the water main which runs directly beneath the site to be diverted prior to 
any development. From viewing correspondence between the applicant and NYCC, 
it appears that this would be a matter between these two parties and that a 
condition would be sufficient which restricts any form of development until the water 
main has been diverted.  

 
2.11.4 The Selby Area Internal Drainage Board were consulted but have not responded 

within the statutory consultation period. However, on the previous application, they 
stated that the proposed discharge to watercourse relates to the Main River “Bishop 
Dye” which is the responsibility of the Environment Agency. The Environment 
Agency has no objections but do advise that the application should seek consent 
from the EA who also require access through the site. 

 
2.11.5 Having had regard to the above responses, the proposed scheme is considered to 

be acceptable in regards to drainage on the site.  
 
2.12 Impact on the Highway 
 
2.12.1 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network and that parking  
and access arrangements are satisfactory. It is considered that these policies of the 
Selby District Local Plan should be given significant weight as they are broadly in 
accordance with the emphasis within the NPPF. 

 
2.12.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
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transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.12.3 Highways Officers have recommended that four conditions are attached to any 

permission following an amended plan which gives access to the site for 
maintenance requirements. However, two of these conditions are not considered to 
be reasonable and proportionate due to the scale of the development and can be 
controlled via other legislation.. 

 
2.12.4 On the basis of the above, It is considered that the scheme is acceptable and is in 

accordance with policies ENV1(2), T1 and T2 of the Local Plan and the NPPF. 
 
2.13 Affordable Housing 
 
2.13.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.13.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.   

 
2.13.3 However, new national guidance came into effect in November 2014, and states 

that, outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
Where a vacant building is brought back into any lawful use, or is demolished 
to be replaced by a new building, the developer should be offered a financial 
credit equivalent to the existing gross floorspace of relevant vacant buildings 
when the local planning authority calculates any affordable housing 
contribution which will be sought.  Affordable housing contributions would be 
required for any increase in floor space 

 
The applicant has confirmed that they do not wish to pay this contribution and 
therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  

 
2.13.4 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 
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2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  These policies 
should be given significant weight as they are consistent with the NPPF.  

 
2.14.2 The application site is located close to Bishopdike Beck which is known to support 

protected species such as water voles. A Water Vole Scoping Survey has been 
submitted with the application which considered the site to provide sub-optimal 
habitat for water voles and there is an existing access for maintenance which is 
located approximately 5 metres from the watercourse. The report concludes that the 
proposed development will have no direct impact on the banks of the watercourse 
and therefore, further presence/absence surveys for water vole are not considered 
necessary. Best practice mitigation measures are included in the conclusions and a 
condition is proposed which ensures the development would be carried out in 
accordance with this survey. 

 
2.14.3 Although the possibility of bats on the site has been made in one representation, it 

is not considered that the site has the potential to support bats in its current form 
and does not contain any features that would prove roosting potential. 

 
2.14.4 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policy ENV1 of the Local Plan and the NPPF with respect to nature 
conservation.   

 
2.15 Other Issues 
 
2.15.1 An objection has been raised in regards to the removal of trees on the site prior to 

an application being submitted, presence of bats, access to the site for statutory 
bodies and hours of working. 

 
2.15.2 The issues of bats has been considered in the report in paragraph 2.14.3 with 

access to the site having been agreed with the statutory bodies which is again, 
included on the report. 

 
2.15.3 The proposed hours of working falls under Environmental Protection law and it is 

not considered proportionate to condition hours of working on a development of this 
size.  Due to the site not being within a Conservation Area, nor any trees on site 
being protected under a Tree Preservation Order, the applicant could remove the 
trees without requiring permission from the Local Planning Authority providing they 
were the owner of the trees or had sought permission from the owner.  

 
2.16 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 
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2.16.1 A weighing up exercise is required which assesses the harms against the benefits 
of the scheme. The benefits of the scheme are outlined in paragraph 2.7.13 of this 
report.  

 
2.16.2 The harms of the proposal is that it would not provide an affordable housing 

contribution required through Policy SP9 and the Affordable Housing 
Supplementary Planning Document to meet the objectively assessed affordable 
housing need in the district.  Little weight should be attributed to this harm given the 
amended guidance in the PPG in respect to affordable housing and tariff style 
contributions.  

 
2.16.3 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Sherburn and there would not be a 
significant impact on the amenity of neighbouring residential properties or the 
character of the area. Having assessed the proposal, it is considered that there are 
no significant harms from the development and as such, any adverse impacts of the 
development do not demonstrably outweigh the benefits of the application and 
therefore, the proposal is considered acceptable when assessed against the 
policies in the NPPF, Selby District Local Plan and the Core Strategy. 

 
2.17 Contaminated Land 
 
2.17.1The proposal involves an end use that would be particularly vulnerable to 

contamination.  Details in respect to potential contamination have been sent to the 
Council’s Contaminated Land Adviser.  Councillors will be updated at Committee on 
the outcome of consultation with the Council’s Contaminated Land Adviser on the 
day of Planning Committee 

 
2.18 Conclusion  
 
2.18.1 The proposed scheme is for the erection of a detached two storey dwelling and the 

Council acknowledges that does not have a 5 year supply of housing land and 
therefore the presumption in favour of sustainable development outlined in 
Paragraph 14 of the NPPF is engaged.   

 
2.18.2 Matters of acknowledged importance such as climate change, flood risk, drainage, 

drainage, design and impact on the character and form of the area, impact on 
residential amenity and highway safety and nature conservation are considered to 
be acceptable. 

 
2.18.3 The proposed development is considered to be contrary to Policy SP9 of the Core 

Strategy. However there are material considerations, as described in the report 
which are considered to be of sufficient weight to outweigh this conflict. 

 
2.18.4 Furthermore it is therefore considered that the proposal accords with the 

requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted 
subject to conditions. 
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2.19 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions: 

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The materials to be used in the construction of the external surfaces of the 

extension hereby permitted shall match those as stated on approved drawing 
number 487-05-C.  

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 
 

04. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
a.  The details of the access road construction (public highway running 

through the site) shall have been approved in writing by the Local 
Planning Authority. 

 
Reason: 
In accordance with policy T1 of the Local Plan and to provide for appropriate 
on-site vehicle facilities in the interests of highway safety and the general 
amenity of the development. 

 
05. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with submitted drawing 487/02/C.  

 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
Reason: 
In accordance with policy T1 of the Local Plan and to provide for appropriate 
on-site vehicle facilities in the interests of highway safety and the general 
amenity of the development. 

 
06. No development shall commence until the water main which runs directly 

beneath the site has been diverted to a location whereby the maintenance of 
the Public Water Supply shall not be compromised and such that access to 
the water main can be obtained at all times. Details shall be submitted to and 
approved in writing by the Local Planning Authority. 
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Reason: 
In order to protect the public water supply. 
 

07. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 

 
Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan. 

 
08. The development hereby approved shall be carried out in accordance with 

the mitigation measures set out in the Water Vole Scoping Survey by Emma 
Grubb of Barn Hill Ecology, dated 15 February 2015. 

 
 Reason: 

In the interests of ensuring that protected species are not significantly 
impacted by the development. 

 
09. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• Location Plan:  487-01-C 
• Floor Plan  487-02-C 
• Floor Plan:   487-03-B 
• Roof Plan:   487-04-B 
• Elevations:  487-05-D  
• Cross Section:  487-06-C  
• 3D Model Views:  487-07-C 
• Site Survey:   487-08 
• Planning Layout:  487-09-C 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
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4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0254/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Land adjacent to Frog Hall, Hagg Lane, Hemingbrough
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Report Reference Number 2015/0075/FUL     Agenda Item No:   6.8 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 June 2015  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/18/435B/PA 
2015/0075/FUL 

PARISH: Hemingbrough Parish 
Council 

APPLICANT: 
 

Mr Nick Parkin VALID DATE: 
 
EXPIRY DATE: 

26 January 2015 
 
23 March 2015 
 

PROPOSAL: 
 

Retrospective application for replacement of existing pigeon loft by 
new larger lofts 

LOCATION: Land Adjacent To Frog Hall, Hagg Lane, Hemingbrough, Selby 

 
This application has been brought before Planning Committee at the request of Councillor 
McSherry due to the environmental health aspects, methods of waste disposal, that the 
rats and vermin on the site need to be controlled, the water courses beside the pigeon loft 
are being contaminated and the property is accessed from Hull Road (A63) and not Hagg 
Lane. The residents of Frog Hall are very inconvenienced by this as they receive mail for 
this property. Councillor McSherry also states that the site address is not correct. 
 
Summary:  
 
The applicant is seeking part retrospective planning permission for the erection of a pigeon 
loft running east to west on the site and planning permission for the proposed replacement 
of an existing pigeon loft with a new larger pigeon loft which runs north to south on the site.  
 
The retrospective pigeon loft (Loft B) is 9.6 metres in width, 3.3 metres in height and 4 
metres in depth. The pigeon loft which proposes to replace the previously approved pigeon 
loft would be 12.6 metres in width, 4.1 metres in depth and 3.3 metres in height.  
 
The pigeon lofts would be single storey, timber built with a stained or painted finish. One 
letter of objection has been received with concerns raised in regards to the non-
compliance with conditions of the previous approval, increase in size of the loft areas on 
the site, the amount of bird waste, the number of birds to be accommodated on the site, 

184



impact on residential amenity, pollution of the local water course and the size of the 
development raises concerns that the application exceeds hobby status.  
 
The Lead Officer for Environmental Health has stated that he is aware that concerns from 
neighbours have been raised with regard to this application including the potential for a 
detrimental impact on residential amenity due to odour from waste and that the applicant 
has attempted to address those particular concerns in the planning statement which 
states: “…that bird waste, a valuable biodegradable fertiliser will be composted in heaps 
and used to improve the soil of the vegetable growing area.”  
 
The Highways Officer has confirmed that he has no objection to the proposal having taken 
on board the fact that the previous application was not objected to by the Highway 
Authority, and as stated in the Design and Access Statement the fact that the applicant 
arrives at the site on foot.  
 
Having assessed the proposals against the relevant policies the development is 
considered acceptable in respect of their design and effect upon the openness of the 
countryside, the residential amenity of the occupants of neighbouring properties, highway 
safety, nature conservation and waste. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.15 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside defined development limits and is therefore in 

the open countryside.  
 

1.1.2 The site fronts onto Hull Road (A63) with a small hedgerow to the front of the site 
and is of a rural character. The village of Hemingbrough lies to the south and south 
east of the site.  
 

1.1.3 The site is located approximately 50 metres from Frog Hall which is the nearest 
residential property and is set back from the A63 by approximately 50 metres. 

 
1.2. The Proposal 
 
1.2.1 The application seeks retrospective planning permission for the erection of a pigeon 

loft at the rear of the site. The application also involves the removal of the existing 
north to south pigeon loft and the replacement with a larger pigeon loft. 

 
1.2.2 The pigeon loft (Loft B) would have a buff/grey concrete interlocking tile with 

stained/painted timber wall panels. The windows would be galvanised chicken wire 
panels on stained timber frames with a stained/painted timber panels with 
galvanised chicken wire infill panels for the external doors.  

 
1.2.3 The roof of the replacement pigeon loft (Loft C) would have a built up bituminous 

felt with a green mineral felt top layer, the walls would be stained/painted horizontal 
timber profile weatherboarding. The windows would be galvanised chicken wire 
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panels on stained timber frames with a stained/painted timber panels with 
galvanised chicken wire infill panels for the external doors 

 
1.3 Planning History 
 
1.3.1 A discharge of conditions application (2014/0271/DPC) for the discharge of 

condition 3 (disposal of waste) of application 2013/1191/FUL for the siting of a 
pigeon loft has been invalid since 14 March 2014. 

 
1.3.2 An application (2013/1191/FUL) for the siting of a pigeon loft was approved on 28 

January 2014. 
 

1.3.3 An application (CO/2003/1407) for the proposed development of ten dwellings with 
garages was refused on 15 January 2004. 

 
1.3.4 An application was not proceeded with (IC/2003/0057) for the proposed erection of 

eight No. detached and two No. semi-detached dwellings and garages. 
 
1.4 Consultations 
 
1.4.1 Hemingbrough Parish Council  

No response received. 
 

1.4.2 NYCC Highways  
I have taken on board the fact that the previous application was not objected to by 
the Highway Authority, and as stated in the Design and Access Statement the fact 
that the applicant arrives at the site on foot. Therefore no objections are raised to 
the retrospective application for new larger lofts. However it must be pointed out 
that no car parking is to take place in the highway. The area to the front of the 
access gates is highway and any parking in this location would block the existing 
footway and visibility splays at the junction of Hagg Lane. 

 
1.4.3 Yorkshire Water 
 No comments are required from Yorkshire Water. 
 
1.4.4 The Ouse and Derwent Internal Drainage Board 
 No response received within the statutory consultation period. 
 
1.4.5 Lead Officer – Environmental Health 

I am aware that concerns from neighbours have been raised with regard to this 
application including the potential for a detrimental impact on residential amenity 
due to odour from waste. The applicant has attempted to address those particular 
concerns in the planning statement which states: “…that bird waste, a valuable 
biodegradable fertiliser will be composted in heaps and used to improve the soil of 
the vegetable growing area.” The applicant has not specified where the composting 
will take place, the location of the vegetable growing area where the compost is to 
be spread or whether or not composting will take place in suitable containers. A 
condition is recommended to be included on any permission in regards to this. 
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1.4.6 Environment Agency 
This proposal falls outside the scope of matters on which the Environment Agency 
is a statutory consultee. Therefore we have no comment to make on this 
application. 
 

1.5  Publicity 
 
1.5.1 The application was advertised by site notice and neighbour letters. One letter of 

objection has been received with concerns raised in regards to the non-compliance 
with conditions of the previous approval, increase in size of the loft areas on the 
site, the amount of bird waste, the number of birds to be accommodated on the site, 
impact on residential amenity, pollution of the local water course and the size of the 
development raises concerns that the application exceeds hobby status.  

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy    
SP15   Sustainable Development and Climate Change    
SP18   Protecting and Enhancing the Environment    
SP19   Design Quality   
 

2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
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should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.4 Selby District Local Plan 

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy T1   Development in Relation to Highway        
 

2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues and the following report is made in light of the guidance of the 
NPPF and PPG. 

 
2.6 Key Issues  
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Impact on the character and form of the countryside 
3. Impact on residential amenity 
4. Impact on the highway 
5. Waste 
6. Impact on nature conservation 
7. Other issues 
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2.7 Principle of the Development 
 
2.7.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004. The Act requires that “if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning acts the determination must be in accordance with the plan 
unless material considerations indicate otherwise.  

 
2.7.2 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework" and sets out how this will be undertaken. 

 
2.7.3 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
2.7.4 The application site is located outside defined development limits and is therefore 

within the open countryside. To determine whether development, which is in the 
countryside, outside the Green Belt and development limits, is appropriate it 
requires to be assessed against Policy SP2 of the Core Strategy.   
 

2.7.5 Policy SP2 sets out the spatial development strategy for the District and states that 
development in the countryside (outside Development Limits) will be limited to the 
replacement or extension of existing buildings, the re-use of buildings preferably for 
employment purposes, and well-designed new buildings of an appropriate scale, 
which would contribute towards and improve the local economy and where it will 
enhance or maintain the vitality of rural communities in accordance with Policy 
SP13 or meet rural affordable housing need or other special circumstances. 
 

2.7.6 The proposal is for the retrospective erection of a pigeon loft and the proposed 
replacement of the existing pigeon loft with a larger replacement pigeon loft. Whilst 
the retrospective aspect of the proposal does not involve the replacement or reuse 
of an existing building, the proposal is of an appropriate scale and the use is 
acceptable in a countryside location. The proposed replacement pigeon loft would 
involve the replacement of an existing building and thus accords with Policy SP2 of 
the Core Strategy and the guidance in the NPPF. 

 
2.7.7 Therefore, having had regard to this policy context it is considered that the 

development is acceptable in principle.  
 

2.8 Impact on the Character and Form of the Countryside 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

includes Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy. 
  

2.8.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF.  Relevant policies within the NPPF, which 
relate to design include paragraphs 56 and 64. 
 

2.8.3 The pigeon loft subject to the retrospective part of this application (Loft B) is 9.6 
metres in width, 3.3 metres in height and 4 metres in depth. The pigeon loft which 
proposes to replace the previously approved pigeon loft (application 

189



2013/1191/FUL) would be 12.6 metres in width, 4.1 metres in depth and 3.3 metres 
in height.  

 
2.8.4 The existing pigeon loft on the site which has planning permission (Loft A) is of a 

smaller scale compared to the proposed pigeon lofts and is proposed to be 
replaced by pigeon loft C.  

 
2.8.5 The proposed loft is situated to the rear of an open field, approximately 50 metres to 

the nearest residential property and 50 metres to the highway. There is some 
screening to the boundaries of the site which would reduce its overall visibility in the 
wider area. 

 
2.8.6 The design of the building is in keeping with a countryside location and due to its 

scale would not detract from the openness or character of the countryside. It is 
considered that the materials would also be in keeping with the countryside location 
and are similar to those approved under application 2013/1191/FUL.   

 
2.8.6 As such, it is considered that the design, materials and scale of the proposed 

pigeon lofts would not cause a significant impact on the character and form of the 
area and the proposals are considered to be appropriate in their setting and would 
not have a detrimental impact on the character of the area, in compliance with 
Policy SP19 of the Core Strategy, Policy ENV1 of the Selby District Local Plan and 
the NPPF. 
 

2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and it should be given significant weight as 
it is consistent with the aims of the NPPF to protect residential amenity.  One of the 
principles of the Core Strategy and NPPF is to ensure that a good standard of 
amenity is achieved.  

 
2.9.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and/or overshadowing of 
neighbouring properties, the size, scale and massing of the development proposed 
and whether disamenity would occur through odour, general disturbance and 
vermin. 

 
2.9.3 The pigeon loft is located to the rear of an open field and would be situated 

approximately 50 metres to the North West of the nearest property at Frog Hall. AS 
such it is clear that the proposal would not result in any significant degrees of 
overlooking and overshadowing and would not appear over dominant to the 
occupiers of Frog Hall. 

 
2.9.4 The compost heaps would be located approximately 30 metres to the north of Frog 

Hall and 15 metres to the west of the pigeon lofts. The vegetable growing area is 
shown on the submitted drawings to cover the remaining space within the field. The 
applicant has stated that the loft is for purely private use. 

 
2.9.5 It is considered that waste generated could be adequately controlled through 

condition so that there should be no significant impact on residential amenity.  In 
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addition any use would be low key such that no significant harm should arise 
through the general use of the site. 

 
2.9.6  On this basis tit is considered that, subject to the attached conditions the proposal 

would not have a significantly adverse impact on the amenity of the residents and 
therefore be in accordance with Policy ENV1 of the Local Plan and the NPPF.   
 

2.10 Impact on the Highway 
 
2.10.1 Policy ENV1(2), of the Local Plan requires development to ensure that there is no 

detrimental impact on the existing highway network.  Paragraph 32 of the NPPF 
states that decisions should take account of whether safe and suitable access to 
the site can be achieved for all people.  Policy SP19 in respect to highway safety 
states that development should ' be accessible to all users and easy to get to and 
move through' and 'facilitate sustainable access modes'. Policy T1 of the Selby 
District Local Plan (2005) seeks to ensure that development proposals should be 
well related to the existing highways network and will only be permitted where 
existing roads have adequate capacity and can safely serve the development.  

 
2.10.2 Access to the site is via an existing gate which fronts onto Hull Road (A63) and the 

proposal does not require regular vehicular access to the site. The pigeons can be 
carried by basket to a vehicle situated on the existing highway when transported 
and no parking is to be provided on the site. 

 
2.10.3 No objections have been raised by the Highway Authority having taken into account 

previous comments from the Highway Authority in regards to the previous 
application for a pigeon loft. The Highways Officer has stated that no car parking is 
to take place in the highway. The area to the front of the access gates is highway 
and any parking in this location would block the existing footway and visibility splays 
at the junction of Hagg Lane.  

 
2.10.4 The site has benefitted from a vehicular access which appears to have served it 

when it was an agricultural field and it is considered that the proposal would not 
significantly intensify the use of this access.  Therefore, the proposal accords with 
Policy ENV1, T1 and T2 of the Local Plan and the NPPF in regard to highway 
safety. 
 

2.11  Waste and Drainage  
 
2.11.1 The applicant has stated on their application form that any pigeon waste/dropping 

will be placed on compost heaps and will be used on the adjoining vegetable plot. A 
condition has been included which requires a scheme for the disposal of waste is 
submitted within 4 weeks of the decision date for approval by the Local Planning 
Authority. 

 
2.11.2 The Lead Officer-Environmental Health has recommended a condition in regards to 

the containment and storage of the pigeon waste but has no objection to the 
proposal. 

 
2.11.3 Yorkshire Water has no comments in regards to the application and the Ouse and 

Derwent Internal Drainage Board were consulted but have not provided any 
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comments. The Environment Agency was consulted and have responded stating 
that  

 
“This proposal falls outside the scope of matters on which the Environment 
Agency is a statutory consultee. Therefore we have no comment to make on 
this application.” 

 
2.11.4 Concerns have been raised about the possible contamination of the water course 

by the composting of waste. However, it is noted that the amount of waste that 
would be generated is relatively small and should it be adequately managed should 
not pose a significant risk to the water environment.  The use of the waste as 
fertiliser should not pose any greater risk than the use of fertilisers on any arable or 
allotment land. Should pollution occur then this can be remediated through other 
legislation. 

 
2.11.5 Having regard to the above it is considered that subject to the attached conditions 

the proposal would not pose a significant risk to the water environment. 
 
2.12  Impact on Nature Conservation 
 
2.12.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area. These policies 
should be given some weight as they are consistent with the NPPF. 

 
2.12.2 Policy SP18 of the Core Strategy seeks to ensure that developments retain, protect 

and enhance features of biological and geological interest and provide appropriate 
management of these features. 

 
2.12.3 Hagg Pond, which is a known breeding ground for Great Crested Newts, is located 

approximately 130 metres from the site. Great Crested Newts can travel up to 500m 
from their breeding ground. The proposed loft would only involve a small area of 
potential terrestrial habitat, and due to the fact that there is abundant terrestrial 
habitat on the Hagg Lane site, and that the two sites are separated by a road and 
that no footings would be constructed, the potential harm to newts is so small that it 
would not have any significance.  It is unlikely that a license would be required to 
undertake the works. 

 
2.12.4 It is however recommended that an informative is placed on any permission to 

inform the developer that Great Crested Newts are protected and that it is an 
offence to kill, injure, take, disturb any life stage or to destroy or block access to any 
feature that newts may be using for breeding or refuge,.  Therefore, in the unlikely 
event that a newt(s) be found works should stop immediately and Natural England 
should be contacted. 

 
2.12.5 On this basis the proposal is in accordance with Policy ENV1 of the Selby Local 

Plan and Policy SP18 of the Core Strategy and the NPPF. 
 
2.13 Other Issues 
 
2.13.1 Concerns have been raised in regards to the address on the application form and 

site notice which states land adjacent to Frog Hall. It is considered that this 
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description is accurate as the land subject to the application is adjacent to Frog 
Hall. 

 
2.13.2 The objection letter made reference to the previous approved application for a 

pigeon loft and non-compliance with conditions. However, it is noted that this 
application includes the replacement of the approved pigeon loft and conditions are 
recommended in this report for the disposal of waste. 

 
2.13.3 Paragraph 1.3 of this report provides the previous planning application history to the 

site. Any planning enforcement investigations on the site are not included as they 
are not considered to be historical applications on the site.  

 
2.14 Conclusion  
 
2.14.1 Having had regard to the development plan, all other relevant local and national 

policy, consultation responses and all other material planning considerations, it is 
considered that the proposed development would not have a detrimental effect on 
the character, form and openness of the countryside, the residential amenity of the 
occupants of neighbouring properties, highway safety, nature conservation and the 
water environment.  

 
2.14.2 The application is therefore considered not to be contrary to Policies ENV1, T1 and 

T, of the Selby District Local Plan, Policies SP1, SP2, SP18, and SP19 of the Core 
Strategy and the advice contained within the NPPF. 

 
2.15 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The pigeon lofts shall be constructed of the materials as stated on drawing 

number NY.NP.14.19.FP02 which was received by the Local Planning 
Authority on 26th January 2015 and shall be retained as such. 

  
Reason:   
In the interests of visual amenity and to accord with Policy ENV1 of the Selby 
Local Plan. 

 
02. The pigeon lofts are for private use only and shall not be used for any 

commercial purpose. 
  

Reason:   
In the interests of residential amenity and to accord with Policy ENV1 of the 
Selby Local Plan. 

 
03. A written scheme for the containment and storage of pigeon waste, shall be 

submitted to and approved in writing by the Local Planning authority 4 weeks 
of the date of this permission. Such a scheme shall be implemented and 
maintained in accordance with the approval and not altered without the prior 
written permission of the Local Planning Authority.  

 
Reason:  
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To protect the residential amenity of the locality and the water environment 
and in order to comply with Policy SP19 of the Selby District Core Strategy 
and Policy ENV1 of the Selby District Local Plan. 

 
04. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• NY.NP.14.19.FP01 
• NY.NP.14.19.FP02 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0075/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2014/0372/FUL    Agenda Item No:   6.9 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10th June 2015 
Author:          Shaun Robson (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/48/163D/PA  
2014/0372/FUL 

PARISH: Lumby Parish Council 

APPLICANT: 
 

Mrs S Hawking VALID DATE: 
 
EXPIRY 
DATE: 

14th April 2014 
 
 
4th July 2014 

PROPOSAL: 
 

Erection of 2no dwellings following demolition of existing  
commercial storage building and the ceasing of commercial use  
 

LOCATION: Pollums House Farm, Lumby, South Milford, Leeds, West  
Yorkshire, LS25 5LD  

 
This application is been brought before Planning Committee following a request for the 
application to be heard by the Committee from Councillor Andrew Pound on the grounds 
that the  

“proposal to refuse on grounds of sustainability do not stand up”. 
  
Summary:  
 
The proposed scheme is for the demolition of the existing commercial storage building and 
replacement with two new dwellings in the Green Belt.  Policy SP2A(d) relates to 
development in the Green Belt and refers the decision taker to national planning policy. 
 
It is considered that the proposal does not constitute inappropriate development within the 
Green Belt and would not conflict with the purposes of including land within the Green Belt. 
The proposal is therefore acceptable in principle in respect to development within the 
Green Belt.  However, proposals that are acceptable in principle are subject to all other 
relevant policy requirements. 
 
The proposed development would not have a detrimental effect on the character of the 
area and would be acceptable in respect of energy efficiency and renewable 
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considerations; flood risk and drainage; affordable housing; residential amenity; highway 
safety and on nature conservation interests. 
 
However, the purpose of the planning system is to contribute to the achievement of 
sustainable development.  To this end the NPPF, paragraph 17 sets out the core planning 
principles.  A core planning principle, as set out in the NPPF, is that planning should 
support the transition to a low carbon future in a changing climate.  This is supported by 
the core planning principle of ensuring planning actively manages patterns of growth to 
make sure the fullest possible use of public transport, walking and cycling and by 
focussing significant development in locations which are or can be made sustainable. 
 
In order to support the core planning principles, Paragraph 55 of the NPPF is clear that 
“local planning authorities should avoid new isolated homes in the countryside unless 
there are special circumstances”. 
 
The proposal would result in two new isolated homes in the countryside.  Furthermore, 
there are no special circumstances, as outlined in paragraph 55 of the NPPF, which would 
justify approval. 
 
The proposal would conflict with the core planning principles set out in paragraph 17 and 
the policy in Paragraph 55 of the NPPF.  Given that the purpose of the planning system is 
to contribute to the achievement of sustainable development it is considered that the 
harms to sustainability should be given substantial weight. Therefore having had regard to 
the NPPF, taken as whole it is considered that the benefits of the proposal would be 
significantly and demonstrably outweighed by the adverse impacts of approval.  
 
It is therefore considered that the proposal fails to accord with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the NPPF as 
well as the overarching aims and objectives of the NPPF. 
 
Recommendation 
 
This planning application is recommended for REFUSAL subject to reasons detailed 
in Paragraph 2.19 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site comprises a collection of former modern, stark, agricultural 

buildings built from a mixture of breeze block, profiled steel sheeting and cement 
fibre, with associated service area, adjacent to a small number of dwellings (the 
Stables, Hayloft and Granary) formerly comprising Pollum’s Farm.  These dwellings 
in contrast are traditional in character, and are constructed from magnesian 
limestone under a slate roof and set within mature grounds. 

 
1.1.2 One of the existing buildings on the application site has previously been used in 

connection with agricultural activities but has more recently been utilised for 
caravan storage. The site therefore constitutes “previously developed land”.   

 
1.1.3 Vehicular access is taken from the A63, to the east of the site.  
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1.1.4 The site is rather isolated being located well outside of the development limits of the 
nearest village of Lumby and is therefore in open countryside. The whole site is 
situated within the West Yorkshire Green Belt and a Locally Important Landscape 
Area. 

 
1.2. The Proposal 
 
1.2.1 The proposal seeks permission for the demolition of the existing block and metal 

sheeting building and the erection of two three bedroom-dwellings linked via 
garages on the site. The dwellings would be traditional in character and the 
boundary of the rear garden would be comprised of a new native hedgerow. 

 
1.3 Planning History 
 
1.3.1 An application (CO/2004/0136) for the conversion of the then existing dwelling and 

outbuildings to create three additional dwellings was approved on the 22nd June 
2004. 

 
1.3.2 An application (2005/0482/FUL) for the conversion of the then existing dwelling and 

outbuildings to create three additional dwellings (resubmission) was refused on the 
2nd September 2005. 

 
1.3.3 An application (2012/1135/COU) for the change of use of the former agricultural 

storage building to use for caravan storage (B8) was approved on the 25th January 
2013. 

 
1.3.4 An application (2013/1261/FUL) for the erection of 2 no. dwellings following 

demolition of existing commercial storage building was withdrawn on the 10th 
February 2014. 

 
1.4 Consultations 
 
1.4.1 Fairburn Parish Council  

The Council make the following observation on the above application: 
 

• Are the building levels of the proposed dwellings to be the same as the level 
of the existing storage building? 

• The Planning Support Statement, page 2; 3rd paragraph, states that '… the 
proposal accords with national and local planning policy and, when judged 
against this and all material considerations, it is clearly the case that 
notwithstanding the site's Green Belt status planning permission should be 
granted.'  

• Page 7, 1st paragraph states that 'This proposal constitutes the redevelopment of a 
brownfield site.' The parish council seeks clarification as to whether or not this is a 
brownfield site or a site in the Green Belt.   
 

1.4.2 NYCC Highways  
There are no highway objections subject to conditions. 
 

1.4.3 Yorkshire Water Services Ltd  
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It is the developer's responsibility to ensure that an adequate supply of water can be 
made available and that the development will not interfere with Yorkshire Water's 
rights of access to apparatus. 

 
This proposal is in an area not served by the public sewerage network, the 
application should be referred to the Environment Agency and the Local Authority's 
Environmental Health Section for comment on private treatment facilities. 

 
 

 
1.4.4 Selby Area Internal Drainage Board 

No response received.  
 

1.4.5 Lead Officer-Environmental Health 
The location of the dwelling is close to the A1M and therefore I would suggest that a 
noise attenuation condition is attached to the application. 
 

1.4.6 The Environment Agency  
We have received the foul drainage assessment from the applicant. As this shows 
the septic tank is an existing system, we have no comments or objection.  
 

1.4.7 North Yorkshire Bat Group 
North Yorkshire Bat Group has no objection to this proposal. 
 

1.4.8 Yorkshire Wildlife Trust  
No response received. 

 
1.5  Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected. No 

letters of representation have been received. 
 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy    
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SP3   Green Belt 
SP9   Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP18   Protecting and Enhancing the Environment 
SP19   Design Quality   

 
 

Legal Challenge to the Selby District Core Strategy Local Plan 
 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
 
2.3 Selby District Local Plan 

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
ENV1   Control of Development  
ENV15 Locally Important Landscape Area 
T1   Development in Relation to Highway 
T2   Vehicular Accesses 

 
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guidance (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
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(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and PPG. 

 
2.5 Key Issues  
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Determination as to whether the proposal constitutes appropriate or 

inappropriate development within the Green Belt 
 

3. Identifying the impacts of the proposal: 
 

i) Harms to the Green Belt 
ii) Impact on Character of the Area 
iii) Climate change, energy efficiency and renewable considerations 
iv) Flood risk, drainage and climate change  
v) Impact on highways 
vi) Residential amenity 
vii) Nature conservation and protected species 
viii) Affordable Housing 
ix) Impact on nature conservation interests 
x) Other issues arising from consultations 

 
4. Identifying the Benefits of the Proposal 
 
5. Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6  The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 
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2.6.2 The application site lies outside defined development limits and is therefore located 
within the open countryside and within the West Yorkshire Green Belt.  

 
2.7.3 Relevant policies in respect of the principle of this proposal include Policy SP2A(d),  

“Spatial Development Strategy” SP3 Green Belt” and Policy SP5 “The Scale and 
Distribution of Housing” of the Core Strategy.  

 
2.6.4 Policy SP2A(d) states that “in the Green Belt, including villages washed over by 

Green Belt, development must conform to Policy SP3 and national Green Belt 
Policies.  Policy SP3(B) states “in accordance with the NPPF, within defined Green 
Belt, planning permission will not be granted for inappropriate development unless 
the applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted”. 

 
 2.6.5 Therefore there is nothing within the development plan itself that would preclude the 

proposal as the decision taker is explicitly referred to the policy framework 
contained within the NPPF.  A full assessment of the appropriateness of the 
scheme in the Green Belt is detailed later within the report.  

 
2.6.6 In addition to the above the Local Planning Authority, by reason of paragraph 47 of 

the NPPF, is required to identify a supply of specific deliverable sites sufficient to 
provide 5 years’ worth of housing against its policy requirements with an additional 
buffer of 5% (moved forward from later in the plan period) to ensure choice and 
competition in the market for housing land.  Furthermore where, as in the case of 
Selby District, there has been a record of persistent under delivery of housing, the 
LPA is required to increase the buffer to 20%.  The Council accepts that on this 
basis it does not have a 5 year supply of housing land and that policies SP2 and 
SP4 of the Core Strategy are out of date so far as they relate to housing supply. 

 
2.6.7 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that:  
 

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
Therefore in terms of the determination of this application the decision taker is 
required to determine the application in accordance with presumption in favour of 
sustainable development outlined in Paragraph 14 of the NPPF. 

 
2.6.8 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and 

 
“Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 
 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
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- Specific policies in this framework indicate development should be 

restricted.” 
 
2.6.9 The examples given of “specific policies” in the footnote to paragraph 14 include, 

amongst other things, “land designated as Green Belt”.  Hence the policy 
framework contained within paragraphs 87 to 89 of the NPPF should be used to 
assess the application proposal and this assessment is contained within the 
following section of this report. 

 
2.7 Determination as to whether the Proposal Constitutes Appropriate or 

Inappropriate Development within the Green Belt 
 
 
2.7.1 Paragraph 87 of the NPPF states “as with previous Green Belt policy, inappropriate 

development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances. 
 

2.7.2 Furthermore paragraph 88 of the NPPF states “When considering any planning 
application, local planning authorities should ensure that substantial weight is given 
to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations.” 
 

2.7.3  Therefore having had regard to the above the decision making process when 
considering proposals for development in the Green Belt is in three stages, and is 
as follows:- 

 
a. It must be determined whether the development is appropriate or 

inappropriate in the Green Belt.   Paragraphs 89 to 90 of the NPPF set out 
the categories of development that do not constitute inappropriate 
development in Green Belt. 

b. If the development is not inappropriate, the application should be determined 
on its own merits unless there is demonstrable harm to interests of 
acknowledged importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which outweigh the 
presumption against it. 

 
2.7.4 Paragraph 89 of the NPPF states that ‘a local planning authority should regard the 

construction of new buildings as inappropriate in Green Belt’; it then goes on to list 
exceptions.  The exceptions cited include amongst other things   
 

“limited infilling or the partial or complete redevelopment of previously 
developed sites (brownfield land), whether redundant or in continuing use 
(excluding temporary buildings), which would not have a greater impact on 
the openness of the Green Belt and the purpose of including land within it 
than the existing development.” 

 
2.7.5 The proposed building to be demolished and replaced with two dwellings currently 

has an implemented planning permission for the change of use from a former 
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agricultural storage building to use for caravan storage (B8) under application 
number 2012/1135/COU. The site therefore constitutes previously developed land. 

 
2.7.6 Therefore this proposal constitutes the redevelopment of previously developed land. 
 
 Impact on the Openness of the Green Belt  
 
2.7.7   When looking at this issue it is worth considering what is meant by the term 

‘openness’.  In this context openness is considered to be the absence of buildings 
or development.  Hence, any new buildings or development would have the 
potential to harm the openness of the Green Belt.  In Court Decision ‘Mrs J Timmins 
and AW Lymn v Gedling Borough Council and Westerleigh Group Limited’ it was 
held that ‘openness was a concept which related to the absence of building; it is 
land that is not built upon.  Openness is hence epitomised by the lack of buildings 
but not by buildings that are unobtrusive or camouflaged or screened in some way.’  
It further notes that ‘any construction harms openness quite irrespective of its 
impact in terms of its obtrusiveness or its aesthetic attractions or qualities.’ 

 
2.7.8 Therefore the degree to which a building would detract from openness depends not 

only on its size, scale and massing but also its relationship to existing built form and 
whether it would be larger in its height, footprint or more spread out than the 
building it replaces.   

 
2.7.9 The application site, as existing, has a commercial storage building and the 

proposal seeks to demolish this building and replace it with two dwellings. The 
existing buildings have a maximum height of 6.8 metres, a length of 22 metres and 
a footprint of approximately 282 square metres. 

 
2.7.10 The proposed dwellings would have a maximum height of 7.7 metres,  a length of 

23 metres and a combined footprint of 209 square metres.  
 
2.7.11 It is clear that the proposed dwellings are of a similar, height, scale, mass and 

footprint to the existing commercial storage building and it is therefore considered 
that the proposed scheme, taken as a whole, including existing and proposed 
activities, would not have a greater impact upon the openness of the Green Belt 
than the existing development.  

 
Impact on the Purposes of Including Land within the Green Belt 

 
2.7.12 Paragraph 80 of the NPPF states that the Green Belt serves five purposes: 
 

(1)  to check the unrestricted sprawl of large built-up areas; 
(2)  to prevent neighbouring towns merging into one another; 
(3)  to assist in safeguarding the countryside from encroachment; 
(4)  to preserve the setting and special character of historic towns; and 
(5)  to assist in urban regeneration, by encouraging the recycling of derelict and 

other urban land. 
 
2.7.13 Having had regard to the nature of the proposal, the character of the application site 

and each of the purposes of including land in the Green Belt it is considered that the 
proposal would not result in the sprawl of large built up areas, would not result in 
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the merging of towns or result in encroachment into the countryside, and would not 
prejudice the purpose of assisting in urban regeneration.  

 
2.7.14 In conclusion the proposal would constitute the redevelopment of previously 

developed land which would not have a greater impact on the openness of the 
Green Belt or conflict with the purpose of including land within it than the existing 
development.”  As such the proposal would not constitute inappropriate 
development in the Green Belt and is acceptable in principle having regard to the 
policy tests set out in SPA2(d) and SP3 of the Core Strategy and the paragraphs 87 
to 89 of the NPPF. 

 
2.7.15 However proposals that are acceptable in principle are still subject to all other 

relevant policies.  Furthermore Paragraph 14 of the NPPF requires the decision 
taker to determine whether any adverse impacts of granting planning permission 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies in the Framework taken as a whole. These will be considered in the next 
section of this report. 

 
2.8 Identifying the Impacts of the Proposal 
 
2.8.1 Design and Impact on the Green Belt and Character of the Area  
 
2.8.2 Relevant policies in respect to the design and impact on the visual amenity of the 

Green Belt and character and form of the area are Policies ENV1and ENV15 of the 
Selby District Plan, Policy SP19 of the Core Strategy and Paragraphs 14 and 64 of 
the NPPF.  

 
2.8.3 The site, as existing, has a commercial storage building and the proposal seeks to 

demolish this building and replace it with two dwellings. The proposed dwellings 
follow a similar, height, scale, massing and footprint of the existing commercial 
storage building.  

 
2.8.4 The surrounding area consists of a small cluster of dwellings which consist of a 

farm dwelling and associated barn which has been converted to two dwellings. The 
proposed scheme is for a pair of semi-detached two storey three bedroom 
dwellings, which would have a height of 5.2 metres to eaves, and 7.7 metres to their 
ridge. The proposed dwellings would be of a traditional design which reflects the 
design of the adjacent dwellings at Pollum’s Farm.  The materials to be used are 
not given in the application but this can be dealt with by a suitably worded condition 
to ensure that they are appropriate to the area. 

 
2.8.5 The proposal is therefore considered to accord with Policies ENV1 and EN15 of the 

Selby District Plan, Policy SP19 of the Core Strategy and the advice contained 
within the NPPF. 

 
2.9 Sustainability, Climate change, Energy Efficiency and Renewable 

Considerations 
 
2.9.1 Relevant policies in respect to Climate Change, Energy Efficiency and Renewable 

Considerations are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 
of the NPPF. 
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2.9.2 Part (h) of Policy SP15 (B) refers specifically to the requirement to fulfil part (a) of 
Policy SP16 of the Core Strategy Local Plan.  The proposed development is below 
the threshold of 10 dwellings and this part of the policy is therefore not applicable in 
this case.  Policy SP16 (c) requires development schemes to employ the most up to 
date national regulatory standard for code for sustainable homes which the 
proposed development would do through Building Regulations.   

 
2.9.3 A core planning principle, as set out in the NPPF, is that planning should support the 

transition to a low carbon future in a changing climate.  This is supported by the 
core planning principle of ensuring planning actively manages patterns of growth to 
make sure the fullest possible use of public transport, walking and cycling and by 
focussing significant development in locations which are or can be made 
sustainable. 

 
2.9.4 In order to support the core planning principles, Paragraph 55 of the NPPF is clear 

that “local planning authorities should avoid new isolated homes in the countryside 
unless there are special circumstances”.  The paragraph then goes on to identify 
those special circumstances.  Although these circumstances include situations 
where the development would re-use redundant or disused buildings which would 
lead to an enhancement of the immediate setting it does not extend to the 
replacement of a building(s) with a dwelling(s). 

 
2.9.5  In respect to access to goods, services and public transport it is noted that the 

application site is: - 
 

• 0.9 miles away from Lumby which is a village without defined development 
limits and which does not have a primary school, doctors’ surgery, post office 
or general store. 

• 1.7 miles away from Monk Fryston the nearest settlement with development 
limits. 

• 2.2 miles away from the primary school in Monk Fryston. 
• 2 miles away from the general store, post office and doctors’ surgery in Monk 

Fryston. 
• 2.7 miles away from the primary school in Burton Salmon. 
• 2.4 miles  away from the primary school in South Milford. 
• 2.6 miles away from the doctors’ surgery in South Milford. 
• 1 mile away from the nearest bus stop in Fairburn. 
• 1.2 miles away from the nearest bus stop in Burton Salmon and Lumby 

Battersby roundabout stop. 
 
2.9.6  The scheme is therefore not within close proximity to the settlements and their 

facilities and will require the use of a motor vehicle to provide for the day to day 
needs of the occupants.  It is therefore clear that the proposal would result in two 
new isolated homes in the countryside.  Furthermore, there are no special 
circumstances, as outlined in paragraph 55 of the NPPF, which would justify 
approval. 

 
2.9.7 It is therefore concluded that the proposal would be contrary to paragraph 55 of the 

NPPF and would not constitute a sustainable form of development. 
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2.10 Flood Risk, and Drainage  
 
2.10.1 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. In this respect it is noted that in complying with the 
2013 Building Regulations standards, the development will achieve compliance with 
criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core 
Strategy.   

 
2.10.2 The NPPF, at paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 

 
2.10.3 The application site is located within Flood Zone 1 and is therefore at the lowest risk 

of flooding. As such, a flood risk assessment was not required to be submitted with 
the application.  

 
2.10.4 The application form states that surface water will be directed to an existing 

soakaway with foul water being diverted to a new septic tank on the site. The 
Environment Agency, Environmental Health Officer and Yorkshire water have been 
consulted and have raised no objection to the use of a septic tank in relation to the 
drainage for the proposal.  

 
2.10.5 The Selby Area Internal Drainage Board have not responded but Yorkshire Water 

did comment on the previous application and confirmed that they had no objections.  
The details of the drainage are the same as the previous application.  It is therefore 
considered that subject to conditions that the proposal would not be susceptible to 
flooding, result in flooding elsewhere and that a suitable means of drainage can be 
developed.  Having had regard to the above responses, the proposed scheme is 
therefore considered acceptable in accordance with Policies SP15 and SP16 of the 
Core Strategy and the NPPF with respect to drainage, climate change and flood 
risk, subject to conditions. 

 
2.11 Affordable Housing 
 
2.11.1 Relevant policies in respect to affordable housing include Policy SP9 of the Core 

Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.11.2 Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on 

site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing and that substantial weight should be attributed to policy SP9 of 
the Core Strategy Local Plan and the accompanying Affordable Housing SPD.  

 
2.11.3 However, new national guidance came into effect in November 2014, and states 

that, outside of national parks and AONBs: - 
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Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be sought to 
contribute to pooled funding pots intended to fund provision of general infrastructure 
in the wider area. 

 
2.11.4 The PPG goes on to state that where a vacant building is brought back into any 

lawful use, or is demolished to be replaced by a new building, the developer should 
be offered a financial credit equivalent to the existing gross floorspace of relevant 
vacant buildings when the local planning authority calculates any affordable housing 
contribution which will be sought.  Affordable housing contributions would be 
required for any increase in floor space 

 
2.11.5 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.12 Impact on Residential Amenity 
 
2.12.1 Policy and ENV1 (1) of the Local Plan requires development to take account of the 

effect upon the amenity of adjoining occupiers.   
 
2.12.2 Policy SP19 of the Core Strategy outlines that proposals for all new development 

will be expected to contribute to enhancing community cohesion by achieving high 
quality design and have regards to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and the open 
countryside.   

 
2.12.3 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  

 
2.12.4 The proposed dwellings would be located approximately: - 
 

• 8 metres at the nearest point to the boundary of the dwelling known as The 
Stables. 

 
• 16 metres at the nearest point increasing to 19 metres from the dwelling 

known as The Stables. 
  

The proposed dwelling would have no windows in its west (side) elevation which 
faces towards The Stables and the above distances are considered acceptable for 
a main to side relationship. 

 
2.12.5 Therefore it is considered that the proposal, due to the combination of the 

orientation of the site, the size, scale orientation and siting of the proposed 
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dwellings and their distance away from the neighbouring properties, would not 
cause any significant adverse effects of overshadowing or oppression. 

 
2.12.6  Having had regard to the above, the proposed development is not considered to 

cause a significant detrimental impact on the residential amenities of the 
neighbouring properties in accordance with policy ENV1 of the Local Plan and the 
NPPF. 

 
2.13 Highway Safety Issues 
 
2.13.1 Policies ENV1 (2) and T1 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they are broadly in accordance with the 
emphasis within the NPPF. 

 
2.13.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.13.3 The proposal utilises the existing access road that joins to the A63. Highways 

Officers have confirmed that they have no objection to the proposed development 
and it is considered that the scheme is acceptable and in accordance with policies 
ENV1(2) and T1 of the Local Plan and the NPPF. 

 
2.14 Impact on Nature Conservation Interests 
 
2.14.1 Relevant policies in respect to nature conservation issues include Policy SP18 of 

the Core Strategy, Policy ENV1(5) of the Selby District Local Plan and paragraph 
109 and 125 of the NPPF. 

 
2.14.2 The applicant has submitted a Bat Survey which states: - 
 

“No evidence was found to suggest that bats have roosted in the building 
and there are no features that can realistically accommodate bats. The 
building is considered to have only negligible roost potential. No further 
survey effort is necessary for the building subject to the planning application 
therefore a European Protected Species License is not required” 

 
2.14.3 The application site is not a protected site for nature conservation or is known to 

support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest. As such it is considered that the proposal 
would not harm any acknowledged nature conservation interests and therefore 
accords with ENV1 (5) of the Selby District Local Plan, Policy SP18 of the Core 
Strategy and the NPPF. 

 
2.15 Other Matters 
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2.15.1 A number of issues have been received from the Parish Council in relation to the 
detail of the application, specifically:- 

 
• Are the building levels of the proposed dwellings to be the same as the 

existing storage building? 
• Is the application site a brown field site or a site in the Green Belt? 

 
2.15.2 In regard to the above, the applicant has not indicated that there would be any 

change in building floor levels and has been determined as such. The relative 
heights of the existing and proposed buildings are given above. 

 
2.15.3 Turning to the brown field/ Green Belt question, officers can confirm that the site is 

within the Green Belt but also constitutes brownfield/ previously developed land. 
 
2.16 Benefits of the Proposal 
  
2.16.1 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.   

 
Economic 
The proposal would provide jobs in the construction of two new dwellings. There 
would also be an increased expenditure as a result of the delivery of two additional 
houses and therefore additional residents.  

 
Social 
Although the proposal is for two dwellings it would contribute in some measure 
towards the objectively assessed housing need in the district.   

 
Environmental  
There are no obvious environmental benefits associated with the proposal. 

 
2.17 Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.17.1 The benefits of the proposal are limited to the provision of jobs and increased 

expenditure and the contribution towards meeting the objectively assessed housing 
need in the district.  However given the small scale nature of the proposal it is 
considered that such benefits would be limited. 

 
2.17.2 In respect of the harms it is noted that the proposal would create two new isolated 

dwellings in the countryside which would have no alternative but to use the private 
car to meet their day to day needs.  This would conflict with the core planning 
principles set out in paragraph 17 and the policy in Paragraph 55 of the NPPF.  
Given that the purpose of the planning system is to contribute to the achievement of 
sustainable development it is considered that the harms to sustainability should be 
given substantial weight. Therefore having had regard to the NPPF, taken as whole 
it is considered that the benefits of the proposal would be significantly and 
demonstrably outweighed by the adverse impact of approval.  
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2.18 Conclusion  
 
2.18.1 The proposed scheme is for the demolition of the existing commercial storage 

building and replacement with two new dwellings in the Green Belt.  Policy SP2A(d) 
relates to development in the Green Belt and refers the decision taker to national 
planning policy. 

 
2.18.2 It is considered that the proposal does not constitute inappropriate development 

within the Green Belt and would not conflict with the purposes of including land 
within the Green Belt. The proposal is therefore acceptable in principle in respect to 
development within the Green Belt.  However, proposals that are acceptable in 
principle are subject to all other relevant policy requirements. 

 
2.18.3 The proposed development would not have a detrimental effect on the character of 

the area and would be acceptable in respect of energy efficiency and renewable 
considerations; flood risk and drainage; affordable housing; residential amenity; 
highway safety and on nature conservation interests. 

 
2.18.4 However, the purpose of the planning system is to contribute to the achievement of 

sustainable development.  To this end the NPPF, paragraph 17 sets out the core 
planning principles.  A core planning principle, as set out in the NPPF, is that 
planning should support the transition to a low carbon future in a changing climate.  
This is supported by the core planning principle of ensuring planning actively 
manages patterns of growth to make sure the fullest possible use of public 
transport, walking and cycling and by focussing significant development in locations 
which are or can be made sustainable. 

 
2.18.5 In order to support the core planning principles, Paragraph 55 of the NPPF is clear 

that “local planning authorities should avoid new isolated homes in the countryside 
unless there are special circumstances”. 

 
2.18.6 The proposal would result in two new isolated homes in the countryside.  

Furthermore, there are no special circumstances, as outlined in paragraph 55 of the 
NPPF, which would justify approval. 

 
2.18.7 The proposal would conflict with the core planning principles set out in paragraph 

17 and the policy in Paragraph 55 of the NPPF.  Given that the purpose of the 
planning system is to contribute to the achievement of sustainable development it is 
considered that the harms to sustainability should be given substantial weight. 
Therefore having had regard to the NPPF, taken as whole it is considered that the 
benefits of the proposal would be significantly and demonstrably outweighed by the 
adverse impacts of approval.  

 
2.18.8 It is therefore considered that the proposal fails to accord with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF as well as the overarching aims and objectives of the NPPF. 

 
2.19 Recommendation  
 

This application is recommended to be REFUSED for the following reasons: 
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1. The proposal would result in two new isolated homes in the countryside for which 
no special circumstances exist to justify their approval.  The proposal would 
therefore be contrary to national policy as contained within paragraph 55 of the 
NPPF.  The proposed dwellings would not be within close proximity to any 
designated service or secondary village and the services and facilities of such a 
village and will therefore require the use of a motor vehicle to provide for the day to 
day needs of the occupants. 

 
The proposal therefore conflicts with the purpose of the planning system to achieve 
sustainable development and the core planning principles, as set out in the NPPF, 
that planning should support the transition to a low carbon future in a changing 
climate and that planning should actively manage patterns of growth to make sure 
the fullest possible use of public transport, walking and cycling and by focussing 
significant development in locations which are or can be made sustainable. 
 
It is considered that the harm to purpose of achieving sustainable development 
significantly and demonstrably outweighs the benefits of the proposal. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0372/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0188/FUL    Agenda Item No:   6.10 
___________________________________________________________________ 
 
To:   Planning Committee 
Date:   10 June 2015 
Author:  Scott Davidson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0188/FUL PARISH: Hambleton Parish Council 

APPLICANT: Shadwell Development 
Ltd 

VALID DATE: 2nd March 2015 
EXPIRY DATE: 27th April 2015 

PROPOSAL: Erection of 5no. detached dwellings, two double garages, a single 
garage and construction of associated private drive 

LOCATION: Chapel Street 
Hambleton 
Selby 
North Yorkshire 
 

 
This application has been brought before Planning Committee as officers consider that 
although the proposal is contrary to the provisions of the Development Plan, namely SP9 
of the Core Strategy, there are material considerations which would justify approving the 
application.  
 
Summary:  
 
The application site is situated within the defined development limits of Hambleton.  The 
proposed scheme is a full application for the erection of five dwellings. The Council 
accepts that it does have a 5 year housing land supply and proposals for housing should 
be considered in the context of the presumption in favour of sustainable development and 
paragraph 49 of the NPPF. Given paragraph 49 of the NPPF, it is considered that policies 
SP2 and SP4 are out of date so far as they relate to housing.  
 
In assessing the proposal, it would bring economic, social and environmental benefits to 
the village of Hambleton and would provide an appropriate type of accommodation 
identified in the Strategic Housing Market Assessment (SHMA). Matters of acknowledged 
importance such design, effect upon the character of the area,  landscaping, boundary 
treatments, impact on trees, drainage, climate change, impact on highway safety, 
residential amenity, nature conservation and protected species, affordable housing and 
impact on heritage assets are considered to be acceptable. 
 
It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is acceptable 
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when assessed against the policies in the NPPF, Selby District Local Plan and the Core 
Strategy.  
 
The proposed scheme is therefore recommended for approval. 
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Section 2.19 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 

The application site is situated within the defined development limits of Hambleton.  
It is bounded by existing and under construction residential properties to the north, 
west and south.  To the immediate north of the site there is a small area of open 
ground (extending to approximately 225sqm between the application site and 
Chapel Street). To the east is an active farmyard with farm buildings abutting the 
eastern boundary. 

 
1.1.1 The site is located within Flood Zone 1. 
 
1.2 The Proposal 
 

The applicant is seeking full planning permission for the erection of five detached 
dwellings, two double garages, a single garage and construction of an associated 
private drive. 

 
1.3  Planning History 
 

The following historical applications are considered to be relevant to the 
determination of this application. 

 
An application, reference 2014/0322/FUL for the erection of nine dwellings on land 
immediately west of the application site was permitted on 03 September 2014. 
 
An application, reference 2014/0339/FUL, for the erection of five detached 
dwellings, two double garages, a single garage and associated private drive was 
withdrawn on 03 December 2014. 

 
An application, reference 2015/0172/FUL, constituting a resubmission for residential 
development for nine dwellings on land immediately west of the application site is 
pending consideration. 

 
1.4 Consultations 
 
1.4.1 NYCC Highways  

It is noted that access to the dwellings will be gained from a private drive which will 
connect to another development site. The other development site comprises of 9 
dwellings and will be adopted (maintained at public expense). The adjoining site 
has been subject to percolation tests which have determined that the land is not 
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suitable for soakaways. Should the applicant intend to use soakaways to drain the 
surface water this will require further thought. 
 
Consequently the Local Highway Authority recommends that conditions and 
informatives are attached to any permission granted: 

 
1.4.2 Yorkshire Water Services Ltd  

No comment received. 
 

1.4.3 Selby Area Internal Drainage Board  
No comment received. 
 

1.4.4 Hambleton Parish Council 
At the recent Parish Council meeting the Councillors considered the above 
application and have raised several concerns; 

 
1. There is only a 20m stretch of adopted road, the remaining 56m of un- 

adopted road is not acceptable and should also be to NYCC Highways 
adoptable status. 
 

2. An appropriate footpath facility is essential as this development would 
primarily attract occupation by families and highway safety for young 
residents is important. 

 
3. Street lighting along the road needs to be included for highway safety of 

pedestrians using the road. 
 

4. Refuse vehicles would not be able to access the houses for refuse 
removal.  All householders would have to take refuse bins and recycling 
boxes to a collection point at the start of the adopted part of the road.  If 
the part of the road is un-adopted this collection point would create 
problems of access and egress. 

 
5. This development should have the same standard of access and egress 

throughout the development similar to the adjacent Taylor´s cottages 
development. 

 
6. Appropriate surface water drainage system is essential to prevent any 

future water logging of properties. 
 

7. The area that fronts Chapel Street next to 25 Chapel Street is not part 
of the application.  What safeguards will be put in place to ensure this 
area does not become neglected and overgrown.   The Parish Council 
would not take responsibility of maintaining this area in the future. 

 
Therefore on these points the Parish Council would like you to carefully consider 
these points. 

 
 
  

218



1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper.  One representation of objection was submitted.  
This raised issues of highway safety, adverse impacts on a heritage asset, 
suspected land contamination, residential amenity and reliable electricity supply. 

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
  
  SP1:   Presumption in Favour of Sustainable Development    

SP2:   Spatial Development Strategy    
SP4:   Management of Residential Development in Settlements    
SP8:   Housing Mix    
SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change    
SP16:  Improving Resource Efficiency    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   

 
Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015.  The Council has already 
indicated that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 
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2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

    ENV1:  Control of Development    
T1:   Development in Relation to Highway    
T2:   Access to Roads                       

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and the National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
2.4 Key Issues 
 

The key issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the subject site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal: 

a. Design and effect upon the character of the area 
b. Landscaping, boundary treatments and impact on trees  
c. Flood risk, drainage and climate change 
d. Impact on highways 
e. Residential amenity 
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f. Nature conservation and protected species 
g. Affordable housing 
h. Recreational open space 
i. Housing mix 
j. Impact on heritage assets 
k. Contaminated land 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.5  The Appropriateness of the Location of the Subject Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and NPPF. 

 
2.5.1  Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.5.2  Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.5.4  The proposed scheme is a full application for the erection of five dwellings.  
 
2.5.5  The application site is situated within the defined development limits of Hambleton 

which is a Designated Service Village as defined by Policy SP2A of the Core 
Strategy Local Plan (2013) which allows for some scope for additional residential 
development to support rural sustainability. Policy SP2A also stipulates that 
proposals for development on non-allocated sites must meet the requirements of 
Policy SP4.   

 
2.5.6  Policy SP4 of the Core Strategy Local Plan (2013) defines the type of development 

that would be acceptable within the defined development limits of the Principal 
Town, Local Service Centres, Designated Service Villages and Secondary Villages.  
This policy includes the development of greenfield land of an appropriate scale 
(including garden land) within the defined development limits of a Designated 
Service Village such as Hambleton. 

 
2.5.7  The application site is located on greenfield land within the defined Development 

Limits of the Designated Service Village of Hambleton and therefore would meet 
Policies SP2 and SP4 of the Selby District Core Strategy Local Plan (2013). The 
proposal is therefore acceptable in principle and, subject to being acceptable in 
details, should be approved unless material considerations indicate otherwise.  One 
such material consideration is the NPPF. 

 
2.5.8 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years’ worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
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forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  The Council accepts that on this basis it does not have 
a 5 year supply of housing land and that policies SP2 and SP4 of the Development 
Plan are out of date. 

 
2.5.9  Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that; 
 

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
2.5.10 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of sustainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

 
Where the development plan is absent, silent or relevant policies are out-of-
date,  granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
2.5.11 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The application 
site does not fall under any of the above designations. 

 
2.5.12 In respect of sustainability, the site lies inside of the defined Development Limits of 

the village of Hambleton, which is a Designated Service Village as identified in the 
Core Strategy.  The village contains: 

 
• Primary school 
• Doctor’s surgery 
• General store 
• Two pubs  
• There are two regular bus service routes 402 and 403 on the Selby to Leeds 

bus line with two stops in Hambleton which is within walking distance of the 
application site.  
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2.5.13 The settlement is therefore well served by local services.  
 
2.5.14 The above points weigh in favour of a conclusion that in terms of access to facilities 

and a choice of mode of transport, that the site can be considered as being located 
within a sustainable location. 

 
2.5.15 In addition to the above it is noted that the village of Hambleton has been 

designated as a village with a defined Development Limit, both within the Selby 
District Local Plan and within the Core Strategy which demonstrates that the 
Council has considered the village a sustainable location for some quantum of 
development.  The village is also considered to have an overall ranking of 2 for 
sustainability in Background Paper 5 of the Core Strategy. 

 
2.5.16 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. In 
response the following has been established: 

 
Economic 
The proposal would provide jobs in the construction of the new dwellings. The 
construction workers may also use the local services within the village and there 
would also be increased expenditure as a result of additional residents in the 
village. 

 
Social 
The scheme would provide new housing contributing towards meeting housing 
need.  

 
Environmental  
The proposal would promote the optimum use of land within the development limits 
of Hambleton. 

 
2.5.17 The above points lend significant weight in favour of the proposal. 
 
2.6 Identifying the Impacts of the Proposal 
 
2.6.1  Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the potential impacts arising from the proposal 
with regard to: 

 
a. Design and effect upon the character of the area 
b. Landscaping, boundary treatments and impact on trees  
c. Flood risk, drainage and climate change 
d. Impact on highway safety  
e. Residential amenity 
f. Nature conservation and protected species 
g. Housing mix 
h. Affordable housing 
i. Recreational open space 
j. Impact on heritage assets 
k. Contaminated land 
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2.7  Design and Effect upon the Character of the Area 
 
2.7.1  Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP4 and 
SP19 “Design Quality” of the Core Strategy. 

 
2.7.2  Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.7.3  Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, 65 and 200.  
 
2.7.4  The layout plan submitted demonstrates that the site would accommodate five 

residential units which would be set back within the site with a new drive created.  
This access would be taken from the access road of the approved nine dwelling 
development adjacent to the subject site’s western boundary.  Each of the dwellings 
would provide a parking space with three dwellings having additional detached 
garaging (two double garages and one single garage). A small garden area to the 
frontage and private garden spaces to the rear along the eastern boundary is 
provided for each dwelling. 

 
2.7.5  With respect to the scale of the properties it is proposed that they will be situated on 

the eastern side of the proposed access drive. The proposed housing mix would 
comprise of two 4 bedroom detached units (with no garaging), two slightly smaller 4 
bedroom detached units (with 1 unit having a single garage and the other having a 
double garage) and one 3 bedroom detached unit (with a double garage). The 
proposal responds to the area’s suburban character as there is a mix of detached 
and semi-detached housing in the local area with a small number of terraced 
blocks.  It is also considered that the provision of three different house types on this 
small cul-de-sac development will add character and individuality of the scheme. 

 
2.7.6  The footprint of the dwellings proposed will be in keeping with dwellings in the 

immediate area and all the proposed dwellings will be two storeys which reflects the 
majority of housing in the immediate vicinity apart from a small development of 
Bungalows at Chapel Court. Therefore, the development has had regard to the 
surrounding local area.  The scale and size of the proposed dwellings would 
therefore be in keeping with the local character and urban grain.      

 
2.7.7  There is a varied style of housing within the local area which ranges from early 20th 

Century brick built semi-detached dwellings with hipped slate roofs to 1970 
detached dwellings with mono style roofs, horizontal timber cladding and flat roofed 
open sided carports. There is also a local presence of traditional gabled dwellings 
and bungalows. It is considered that the proposed dwellings are of a simple 
symmetrical fenestration detail which is sympathetic to the character and form of 
the surrounding area. 

 
2.7.8  In terms of materials the Design and Access Statement, submitted to support the 

application, states that materials will be rustic red brick and grey roof tiles. There 
have been no details submitted of the finishing of the proposed materials submitted; 
however this can be dealt with through the use of a planning condition.  
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2.7.9  The proposals and the layout of design would be acceptable in terms of the overall 
design in relation to the character of the local area in accordance with Policies 
ENV1 (1) of the Selby District Local Plan and Policies SP4 and SP19 of the Selby 
District Core Strategy Local Plan (2013) and the NPPF in terms of design.    

 
2.8  Landscaping, Boundary Treatments and Impact on Trees  
 
2.8.1  Relevant policies with regard to landscaping, boundary treatments and trees include 

Policy ENV1(4) of the Selby District Local Plan (2005) and Policy SP19 “Design 
Quality” of the Selby District Core Strategy Local Plan. 

 
2.8.2  Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.8.3  The Design and Access Statement states that the subject site is used as a paddock 

and until recently contained a timber shed at its eastern boundary.  An arboriculture 
survey has been submitted with the planning application. This survey describes the 
trees on and near the development area. What the impact of the development 
proposal on those trees will be and how any adverse impacts will be mitigated. It 
also includes an outline arboricultural method statement describing how the trees 
will be protected and managed during the development. Its purpose is to provide 
sufficient tree information for the Local Planning Authority to assess the impact of 
the proposal on local character as part of the process of determining the planning 
application. 

 
2.8.4  This survey concludes that there are no trees on the subject site. There are seven 

trees within the garden of 25 Chapel Street – a Grade II listed building. The survey 
of these trees concluded there would be no adverse impact on the proposed 
development.  However, recommendations were made to ensure that 3 of the trees 
are protected through precautions that are specified and implemented through the 
arboricultural method statement. The trees at 25 Chapel Street can be readily 
protected through a combination of crown lifting, root protection and sympathetic 
access drive construction. 

 
2.8.5  The proposed site layout plan shows that boundary treatment to the rear of the 

proposed houses will be 1.8m screen timber fencing.  This would also be the form 
of treatment between the proposed plots.  An established fence associated with the 
adjacent development sets the western boundary of the site.  The boundary with 25 
Chapel Street is to remain unaltered.  The southern boundary will be a 1.8m screen 
timber fence.  

 
2.8.6  It is unclear as to how the northern boundary of the site is to be formed.  Further, an 

open area of approximately 225sqm has been formed between the northern 
boundary (at the proposed access drive) and Chapel Street.  It is unclear how the 
northern boundary will be formed or the function and relationship of this open area 
to the proposed development.  The Applicant's agent has advised that it is their 
intension to submit a separate application for a single dwelling on this land, subject 
to drainage matters being successfully resolved with Yorkshire Water. 

 
2.8.7  The Design and Access Statement indicates that landscape planting for individual 

gardens (front and back) will be left to future occupiers.  The scheme does not 
propose any public areas.  However, it would be appropriate to promote a small 
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landscaping scheme for front garden areas as well as the northern area.  A 
landscaping scheme should be secured through a condition. 

 
2.8.8  Having taken into account the above policies it is concluded that the proposals 

would be acceptable in terms of landscaping, subject to conditions attached to any 
permission and the proposal would accord with Policy ENV1 (1) of the Selby District 
Local Plan (2005) and Policy SP19 of the Selby District Core Strategy Local Plan 
(2013) and national planning policy framework as set out in the NPPF. 

 
2.9  Flood Risk, Drainage and Climate Change 
 
2.9.1  With respect to flood risk, drainage and climate change Policy SP15(b) sets out the 

requirements in respect to the “Design and Layout of Development” where it is 
“necessary or appropriate” to do so.  

 
2.9.2  In addition, Policy SP16(c) requires "Development schemes to employ the most up-

to-date national regulatory standards for Code for Sustainable Homes on residential 
schemes” until such time as replaced by specific local requirements through further 
SPDs or Local Plan.  In this respect much of the requirements of SP15(b) criteria 
(a) would be reasonably achieved through compliance with Policy SP16(c).  The 
Code Level 3 energy standard for the Code for Sustainable Homes has now been 
incorporated into Building Regulations and therefore forms the "up-to-date national 
regulatory standard. 

 
2.9.3  In respect to meeting the challenge of climate change, Paragraph 95 of the NPPF is 

of particular relevance to this proposal. 
 
2.9.4  The submitted application form identifies that foul water are to be discharged to the 

main sewer. Yorkshire Water and the Internal Drainage Board were consulted but 
have not provided any comments to the above proposal. A proposed sustainable 
urban drainage approach is made for surface water.  However, no details are 
supplied.  It is therefore recommended that a drainage strategy should be secured 
through a condition. 

 
2.9.5  Therefore having had regard to Policies SP15 and SP16 of the Selby District Core 

Strategy Local Plan (2013) it is considered that the proposal is acceptable in 
respect of flood, risk, drainage and tackling climate change .  

 
2.10  Impact on Highway Safety  
 
2.10.1 Relevant policies in respect to highway safety and capacity include Policies 

ENV1(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d) Policy 
SP19 “Design Quality” of the Core Strategy.  These Local Plan policies should be 
afforded substantial weight as they are broadly consistent with the aims of the 
NPPF.   

 
2.10.2 Paragraph 39 of the NPPF is relevant to the approach to parking standards. 
 
2.10.3 The proposal which seeks the erection of five dwellings will have implications on the 

public highway.  The proposal seeks to alter the vehicular and pedestrian access 
from the public highway onto the site. Vehicular and pedestrian access to the site 
would be provided from the highway of the adjacent nine dwelling development to 
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the west of the subject site in the form of a private drive. The proposal would 
provide 12 car parking spaces. 

 
2.10.4 NYCC Highways have no objections to the proposal provided that suggested 

conditions are attached to any permission granted.  The suggested conditions relate 
to:  

 
• Discharge of Surface Water. 
• Private Access/Verge Crossings. 
• Visibility Splays. 
• Provision of Approved Access, Turning and Parking Areas. 
• Garage Conversion to Habitable Room. 
• On-Site Parking, On-Site Storage and Construction Traffic During 

Development. 
 
2.10.5 As such based on the comments received from NYCC Highways and subject to 

noted conditions it is considered that the proposal is acceptable in highways terms 
and accords with  Policy ENV1 (2), T1 and T2 of the Selby District Local Plan and 
Policy SP19 of the Selby District Core Strategy Local Plan (2013).    

 
2.11. Residential Amenity  
 
2.11.1 Relevant policies in respect to impacts on residential amenity include Policy 

ENV1(1) of the Local Plan. This Local Plan policy should be afforded substantial 
weight given that it does not conflict with the NPPF.  

 
2.11.2 In respect to the NPPF, one of the 12 core planning principles is to always seek to 

secure high quality design and a good standard of amenity for all existing and future 
occupants of land and buildings. Paragraph 200 of the NPPF relates to the removal 
of national permitted development rights which should be limited to situations where 
this is necessary to protect local amenity.   

 
2.11.3 The key considerations in respects of residential amenity are the potential of the 

proposal to result in overlooking, overshadowing and be overbearing to 
neighbouring properties. The subject site is bounded by existing and under 
construction residential properties to the north, west and south.  To the east is an 
active farmyard with farm buildings abutting the eastern boundary.  There would be 
a separation distance of 14m between the closest proposed house of the 
application site and the nearest dwelling on the adjacent western site.  This is 
considered satisfactory; particularly given the orientation of the adjacent site 
dwelling and that the elevation facing the application site contains one non-
habitable room window.  The nearest proposed dwelling adjacent to the boundary of 
25 Chapel Street is 6m at its closest point.  The elevation is blank and there would 
be no overlooking. 

 
2.11.4 These separation distances, together with the orientation of the properties proposed 

to those existing are considered acceptable so as to ensure that the proposals 
would not result in a detrimental impact through overlooking, overshadowing or the 
creation of an oppressive outlook for neighbouring residential properties.   
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2.11.5 It is also considered that any approval should be conditioned in order to ensure that 
the boundary treatment of a 1.8m timber fence between each plot is utilised in order 
to protect residential amenity.    

 
2.11.6 The proposed development by virtue of the separation distances, orientation and 

layout of the application site and the adjacent western site ensures that the 
dwellings would not cause a significant detrimental impact on the residential 
amenities of the neighbouring properties and that a good standard of amenity is 
achieved in accordance with policies ENV1 (1) Selby District Local Plan and the 
advice contained within the NPPF.   

 
2.12  Nature Conservation and Protected Species 
 
2.12.1 Relevant policies in respect to nature conservation include Policies ENV1(5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  Policy ENV1 should be afforded substantial 
weight as it is broadly consistent with the aims of the NPPF.   

 
2.12.2 Protected species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.12.3 The subject site is not a formal or informal designated protected site for nature 

conservation or is known to support, or be in close proximity to any site supporting 
protected species or any other species of conservation interest.  

 
2.12.4 Given the nature of the proposal it is considered that the proposal would not harm 

any acknowledged nature conservation interests and therefore would not be 
contrary Policy ENV1(5) of the Selby District Local Plan, Policy SP18 of the Core 
Strategy and the advice contained within the NPPF. 

 
2.13  Housing Mix 
 
2.13.1 Core Strategy Policy SP8 “Housing Mix” sets out the policy in respect to housing 

mix. 
 
2.13.2 There is a mix of housing in the settlement and in the immediate area. The 

application seeks permission for five dwellings that comprises two 4 bedroom 
detached units (with no garaging), two slightly smaller 4 bedroom detached units 
(with 1 unit having a single garage and the other having a double garage) and one 3 
bedroom detached unit (with a double garage). Table 4.4 of the Strategic Housing 
Market Assessment (SHMA) notes that, for the central area, in terms of general 
market supply, demand exceeds supply with some pressure on stock for all types of 
properties excluding terraced houses. The SHMA makes it clear that there is 
demand for the proposed properties in the area and as such the scheme is 
considered to provide an appropriate type of accommodation in this location, in 
accordance with SP8 of the Core Strategy. 

 
2.14.  Affordable Housing 
 
2.14.1 Core Strategy Policy SP9 “Affordable Housing” sets out the affordable housing 

policy context for the District. For schemes of less than 10 units or less than 0.3 
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hectare a commuted sum will be sought to provide affordable housing. The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units. The calculation and extent of the contribution is defined through 
the Affordable Housing Supplementary Planning Guidance.  

 
2.14.2 Paragraph 50 of the NPPF is relevant to the approach to affordable housing.  
 
2.14.3 The calculation of the extent of this contribution is defined through the Affordable 

Housing SPD (2014) and Table 2 of Appendix 1 that establishes that the 
contribution for one unit is £47,986.  

 
2.14.4 On 29 November 2014 the Planning Practice Guidance was updated in respect to 

planning obligations and states: 
 

“There are specific circumstances where contributions for affordable housing 
and tariff style planning obligations (section 106 planning obligations) should 
not be sought from small scale and self-build development. Contributions 
should not be sought from developments of 10-units or less, and which have 
a maximum combined gross floorspace of no more than 1000sqm”. 

 
2.14.5The application does not provide a contribution towards affordable housing provision 

and is therefore contrary to the provisions of Policy SP9 of the Core Strategy. 
However, the amendment to PPG guidance in relation to tariff style planning 
obligations is considered to be a material consideration that is of sufficient weight to 
outweigh the provisions of Policy SP9 of the Core Strategy.  Therefore, It is 
recommended that the proposal is acceptable without the need for a contribution. 

 
2.15  Recreational Open Space 
 
2.15.1 Policy in respect to the provision of Developer Contributions is provided by Policy 

RT2 of the Local Plan, the Developer Contributions Supplementary Planning 
Document, Policy SP19 of the Core Strategy and paragraphs 70 and 73 of the 
NPPF.  

 
2.15.2Policy RT2 of Selby District Local Plan says: 
 

“Proposals for new residential development comprising 5 or more dwellings 
will be required to provide Recreation Open Space at the rate of 60sqm per 
dwelling on the following basis: 

 
a) For schemes of more than 4 dwellings up to and including 10 

dwellings, through a commuted payment to enable the District Council 
to provide new or upgrade existing facilities in the locality” 

 
2.15.3 As stated above, on 29 November 2014 the Planning Practice Guidance was 

updated in respect to planning obligations and states: 
 

“There are specific circumstances where contributions for affordable housing 
and tariff style planning obligations (section 106 planning obligations) should 
not be sought from small scale and self-build development. Contributions 
should not be sought from developments of 10-units or less, and which have 
a maximum combined gross floorspace of no more than 1000sqm”. 
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2.15.4 The application does not provide a contribution towards recreational open space 

provision and is therefore contrary to the provisions of Policy RT2 of the Local. 
However, the amendment to PPG guidance in relation to tariff style planning 
obligations is considered to be a material consideration that is of sufficient weight to 
outweigh the provisions of Policy RT2 of the Local Plan.  Therefore, It is 
recommended that the proposal is acceptable without the need for a contribution 

 
2.16  Impact on Heritage Assets 
 
2.16.1 Whilst in considering proposals which effect a listed building, regard has to be 

made of S66 (1) of the Planning (Listed Buildings and Conservation Areas Act) 
1990 which requires the Local Planning Authority to 'have special regard to the 
desirability of preserving the building or its setting or any features of a special 
architectural or historic interest which it possesses'.  

 
2.16.2 Relevant policies in respect to the significance and the setting to the adjoining 

Listed Buildings and visual amenity include Policy ENV1 (5) of the Selby District 
Local Plan, and Policies SP18 of the Core Strategy. 

 
2.16.3 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.16.4 Relevant policies within the NPPF, which relate to significance of the setting of the 

adjoining listed building, include paragraphs 128, 129, 132, 133 and 134. 
 
2.16.5 The application site has the potential to affect the setting of a listed building, Garth 

House (25 Chapel Street) which is an attractive and substantial Georgian Grade II 
listed farmhouse with additional granary outbuilding and extensive rear garden 
located on Chapel Street. The listing is described as: 

 
“House. Probably early-mid C18 with C19 alterations and C20 
additions. Reddish-brown brick, ashlar cills and pantile roof. C19 2-
storey outshut to rear. 2 storeys, 3 first floor windows. Brick plinth. 
Central 4-panel door under C20 porch. 16-pane sashes with segmental 
heads under elliptical arches and with stone cills throughout. 3-course 
first floor band and eaves band. Ridge and end stack. Tumbled-in 
brickwork to gable ends” 

 
2.16.6 The applicant has submitted a short Heritage Statement (within the Design and 

Access Statement).  This has made an assessment of the impact that the proposal 
will have on this listed building. The Statement highlights that the proposed 
development is to be located some 30 metres to the rear of the heritage asset and 
will not have any direct visual impact upon its architectural integrity. Further, the 
applicant argues, the proposal would have no impact upon the visual amenity of the 
heritage asset’s setting when viewed from Chapel Street.  The Statement also 
highlights that there are no public footpaths or other public rights of way to the rear 
of the heritage asset and as such the positioning of the proposed dwellings to the 
south of the garden surrounding the heritage asset would not have any adverse 
impact upon its setting. 
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2.16.7 In looking at the significance of the setting of Garth House it is noted that much new 
development has now surrounded the site such the significance of the setting is 
now restricted primarily to the curtilage of the listed building and the older properties 
fronting onto Chapel Street.  Although, the separation distance between the nearest 
proposed house and Garth House is 30m; the outbuildings of Garth House are 
significantly closer.  It is important that these outbuildings are respected and that 
construction of the proposed dwellings would not impact on their integrity. 

 
2.16.8 It is considered that by virtue of the separation distances between the nearest new 

dwelling and the listed building that this proposal would not have a detrimental or 
harmful impact on the character, appearance and setting of the neighbouring Grade 
2 listed building. Therefore Garth House’s setting would be preserved. Therefore, 
the proposal is in accordance with the provisions of Policies ENV1 of the Selby 
District Local Plan, Policy SP18 of the adopted Core Strategy, and the guidance 
contained in Section 12 of the NPPF.  

 
2.17 Contaminated Land 
 
2.17.1 The proposal involves an end use that would be particularly vulnerable to 

contamination.  The applicant has been requested to supply a Phase 1 
Contaminated Land Survey.  Councillors will be updated at Committee on the 
outcome of consultation with the Council’s Contaminated land Adviser on the day of 
Planning Committee. 

 
2.18  Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits When Assessed Against the 
Policies in the NPPF Taken as a Whole.  

 
2.18.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Hambleton and would provide an 
appropriate type of accommodation identified in the SHMA. Matters of 
acknowledged importance such design, effect upon the character of the area,  
landscaping, boundary treatments, impact on trees, drainage and climate change, 
impact on highway safety, residential amenity, nature conservation and protected 
species, affordable housing, recreational open space and impact on heritage assets 
are considered to be acceptable.  

 
2.1.8.2It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy.  

 
2.18.3 The proposals with the requirements of paragraph 14 of the NPPF as well as the 

overarching aims and objectives of the NPPF and it is on this basis that permission 
should/ be granted subject to the attached conditions. 
 

 
2.19 Recommendation 

 
This application is recommended to be Granted subject to no objections received 
from the Contaminated Land Adviser, the following conditions.  
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01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 

Reason: 
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. No development shall commence until the details of the materials to be used in the 

external walls and roofs of the proposed dwellings and in the construction of the 
external surfaces of the dwellings hereby permitted have been submitted to and 
approved in writing by the Local Planning Authority. Development shall be carried 
out in accordance with the approved details.  

 
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local Plan 
and the National Planning Policy Framework (NPPF). 

 
03. No development shall commence until a scheme of landscaping for the site, 

indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes has been submitted to and approved in writing by the 
Local Planning Authority.  The approved scheme shall thereafter be carried out in 
its entirety within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed in 
writing with the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good as 
and when necessary. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of  in order to comply with Policy ENV1 of the Selby District Local Plan. 

  
04. No development shall commence until details of the means of site enclosure are 

submitted to and approved in writing by the Local Planning Authority. The means of 
enclosure shall be constructed in accordance with the approved details prior to the 
development being brought into beneficial use and thereafter shall be maintained as 
such. 

 
Reason: 
To allow the Local Planning Authority to control the development detail in order to 
ensure that the proposals are in keeping with the character and appearance of the 
area to comply with Policy ENV1 of the Selby Local Plan and Policy SP19 of the 
Selby District Core Strategy Local Plan. 

 
05. The development shall be carried out in complete accordance with the 

recommendations set out in the Arboriculture Survey by JCP Arboriculture Ltd, 
dated 29 August 2014. 

 
Reason:  
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In the interests of amenity having regard to Policy ENV1 of the Selby District Local 
Plan. 

 
06. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 
 Reason:  

In the interest of satisfactory and sustainable drainage.   
 

07. No development shall take place until details of the proposed means of disposal of 
surface water drainage, including details of any balancing works and off -site works, 
have been submitted to and approved by the local planning authority. 

 
 Reason:  

To ensure that the development can be properly drained.  
 

08. Unless otherwise approved in writing by the local planning authority, there shall be 
no piped discharge of surface water from the development prior to the completion of 
the approved surface water drainage works. 

 
 Reason:  

To ensure that no surface water discharges take place until proper provision has 
been made for its disposal.  

 
09. No dwelling to which this planning permission relates shall be occupied until the 

carriageway and any footway/footpath is connected to the existing highway 
network. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and to 
ensure safe and appropriate access and egress to the dwellings, in the interests of 
highway safety and the convenience of prospective residents. 
 

10. There shall be no access or egress by any vehicles between the highway and the 
application site until full details of any measures required to prevent surface water 
from non-highway areas discharging on to the existing or proposed highway 
together with a programme for their implementation have been submitted to and 
approved in writing by the Local Planning Authority in consultation with the Highway 
Authority.  The works shall be implemented in accordance with the approved details 
and programme. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and in 
the interests of highway safety. 

 
11. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 
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i) The access shall be formed with 6 metre radius kerbs, to give a minimum 
carriageway width of 4.5 metres, and that the access road shall be 
constructed in accordance with Standard Detail number A1. 

ii) The crossing of the highway verge and/or footway with the adopted site shall 
be constructed in accordance with the approved details and/or Standard 
Detail number E6D. 

iii) Any gates or barriers shall be erected a minimum distance of 6 metres back 
from the carriageway of the existing highway and shall not be able to swing 
over the existing or proposed highway. 

iv) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in writing 
by the Local Planning Authority. 

 
Informative: 
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices.  The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and to 
ensure a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 
 

12. There shall be no access or egress by any vehicles between the highway and the 
application site (except for the purposes of constructing the initial site accesses) 
until splays are provided giving clear visibility of 2 metres x 2 metres measured 
down each side of the access and the back edge of the footway of the major road 
have been provided.  The eye height shall be 1.05m and the object height shall be 
0.6m. Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Informative:  
An explanation of the terms used above is available from the Highway Authority. 

 
 

Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and in 
the interests of road safety.   

 
13. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas:   
 

(i)  have been constructed in accordance with the submitted drawing 
(Reference: Drawing Number 14/007/01/N  
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Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle facilities in the interests of highway safety 
and the general amenity of the development. 

 
14. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 2015 or any subsequent Order, the garage(s) shall 
not be converted into domestic accommodation without the granting of an 
appropriate planning permission. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and to 
ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and visitors to 
it, in the interest of safety and the general amenity the development. 

 
15. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the site 
until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 

 
(i) on-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway 
(ii) on-site materials storage area capable of accommodating all materials 

required for the operation of the site. 
 

The approved areas shall be kept available for their intended use at all times that 
construction works are in operation. No vehicles associated with on-site 
construction works shall be parked on the public highway or outside the application 
site. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle parking and storage facilities, in the interests 
of highway safety and the general amenity of the area. 

 
Informative: 
You are advised that any activity on the development site that results in the deposit 
of soil, mud or other debris onto the highway will leave you liable for a range of 
offences under the Highways Act 1980 and Road Traffic Act 1988. Precautions 
should be taken to prevent such occurrences. 

 
16. No development shall commence until details of the means of ensuring structures 

associated with Garth House (25 Chapel Street) will be protected from adverse 
structural impacts have been submitted to and approved in writing by the Local 
Planning Authority 

 
Reason: 
To ensure the integrity of a listed heritage asset. 

235



 
17. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

• 14/007/01/N  
• 14/007/02/D  
• 14/007/03/A  

 
Reason: 
For the avoidance of doubt  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0188/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0271/OUT   Agenda Item No: 6.11 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   10 June 2015 
Author:  Scott Davidson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0271/OUT PARISH: Stutton with Hazlewood 

APPLICANT: Mr B Barker VALID DATE: 16 March 2015 
EXPIRY DATE: 11 May 2015 

PROPOSAL: Outline application with all matters reserved for erection of a single 
dwelling on land to the east of 15 Mill Lane 
 

LOCATION: Mill Lane 
Stutton 
Tadcaster 

 
This application has been brought before Planning Sub-Committee as Officers consider 
that although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approval of the application. 
 
Summary:  
 
The applicant is seeking consent for the erection of a dwelling immediately outside of the 
defined development limits of Stutton.  Whilst it is noted that the proposed scheme fails to 
comply with Policy SP2A(c) of the Core Strategy, this policy is out of date in so far as it 
relates to housing supply due to the fact that the Council do not have a 5 year housing 
land supply.  
 
As such the proposals for residential development on this site should be considered in the 
context of the presumption in favour of sustainable development and paragraphs 14 and 
49 of the NPPF.  In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic benefits as 
it would generate employment opportunities in both the construction and other sectors 
linked to the construction market.  The proposals would also bring additional residents to 
the area who in turn would contribute to the local economy through supporting local 
facilities.   
 
Having assessed the proposals against the relevant policies, the proposal is considered to 
be acceptable in respect of its effect upon the character of the area, flood risk, drainage 
and climate change, highway safety and residential amenity.   
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It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, in particular 
Paragraph 14, the Selby District Local Plan and the Core Strategy. 
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Section 3.0 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 

 
1.1.1  The application site is located outside of the defined development limits of Stutton in 

open countryside.  It is adjacent to 15 Mill Lane, Stutton, which is a modern 
bungalow. 

 
1.1.2  The site is comprised of a small paddock delineated by a traditional 3 bar wooden 

fence, augmented by a hawthorn hedge on its frontage and along the boundary 
shared with the front garden of 15 Mill Lane. 

 
1.1.3 The site is located within a Locally Important Landscape Area associated with the 

West Selby magnesian limestone ridge. 
 
1.1.4 The part of the village adjoining the application site is relatively modern and 

comprises a terrace of red brick bungalows, opposite of which are  semi-detached 
houses constructed from magnesian limestone. 

 
1.2 The Proposal 
 
1.2.1  The application is in outline form and seeks approval for a residential dwelling in 

principle with all matters reserved.  The application therefore seeks purely to 
confirm the acceptability of the site for residential development in principle.  

 
1.3  Planning History 
 
1.3.1  There are no historical applications on the site which are considered to be relevant 

to the determination of this application. 
 
1.4 Consultations 
 

NYCC Highways 
 

Visibility Splay 
In assessing the submitted proposals and reaching its recommendation, it is noted 
that the proposed site access is in close proximity to a boundary hedge which will 
obscure visibility leaving the site.  

 
Consequently, the required visibility splays (2m x 45m) will pass over third party 
land, so the applicant needs to show on an amended plan how the visibility splay 
can be achieved.  
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Amended documents were submitted to the Highways Authority and they confirmed 
on 28 April 2015 that conditions should be applied to cover: 
 

1. Private Access/Verge Crossings: Construction Requirements 
2. Visibility Splays 
3. Approval of Details for Site Works in the Highway 
4. Precautions to Prevent Mud on the Highway 
5. Onsite Parking, On-Site Storage and Construction Traffic During 

Development 
 

Yorkshire Water Services Ltd 
No comments received 

 
Ainsty (2008) Internal Drainage Board 
While being located within the Ainsty (2008) Internal Drainage Board District, it is 
not adjacent to any Board maintained watercourses. 

 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site, prior to the proposed development. This should be considered 
whether the surface water discharge arrangements from the site are to connect to a 
public or private sewer before outfalling into a watercourse or to outfall directly into 
a watercourse. 

 
The applicant should be advised that the Board's prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any 
watercourse within or forming the boundary of the site. Any proposals to culvert, 
bridge, fill in or make a discharge to the watercourse will also require the Board's 
prior consent. 

 
The site is in an area where drainage problems exist and development should not 
be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for. 

 
Any approved development should not adversely affect the surface water drainage 
of the area and amenity of adjacent properties. 

 
The applicant states an intention to discharge surface water to a main sewer which 
in turn discharges to Cock Beck; a watercourse not maintained by the Board. The 
Board would advise the applicant to liaise with the relevant authorities in order to 
ensure consent is granted from the owner of a) the main sewer; and b) Cock Beck 
which is an Environment Agency asset. 

 
Based on the information provided, the Board would have no objection to this 
application. 

 
The Board's comments have been made following consideration of the information 
provided by the applicant through the Planning Authority. Should these details 
change the Board would wish to be re-consulted. 
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Stutton Parish Council  
The Parish Council has the following observations: 

 
1. This proposal is outside village development area. 
2. Strong objection due to highway access/sight lines on this narrow 

road, close to tight bend. 
3. Should be in keeping with Village Design Statement and Street Scene 

 
1.5 Publicity 
 
1.5.1  The application was advertised by site notice and neighbour notification letter 

resulting in one letter of objection being received. Concerns raised centred on the 
proposal being contrary to the development plan, adverse impact on locally 
important landscape, unsustainable development, flood risk and highway safety. 

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the National Planning Policy Framework (NPPF), with paragraph 
12 stating that the Framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
The relevant Core Strategy Policies are: 

   
SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   

  SP9:  Affordable Housing 
SP15:  Sustainable Development and Climate Change    
SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
Legal Challenge to the Selby District Core Strategy Local Plan 

 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
The Court of Appeal will hear the case in October 2015 and the Council has 
indicated that it will be defending the Appeal. 

 
The Appeal is a material consideration; however the outcome of the challenge is 
uncertain.  The Council has successfully defended its position already before the 
Inspector and the High Court.   As such the challenge should be given little or no 
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weight whilst the Core Strategy, as the adopted Development Plan, should be given 
substantial weight. 

 
2.2 Selby District Local Plan  
 

Annex 1 of the NPPF outlines the implementation of the Framework.  As the Local 
Plan was not adopted in accordance with the Planning and Compulsory Purchase 
Act 2004, the guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in Paragraph 
215 of the NPPF which states " In other cases and following this 12-month period, 
due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this Framework (the closer the policies in the plan to the 
policies in the Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 
 

ENV1   Control of Development  
ENV15 Locally Important Landscape Areas  
T1  Highway Safety 
T2  Access to Roads 

 
2.3 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and the National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

2.4 Key Issues 

2.4.1  The key issues for consideration in the determination of this application are: 
 

1. The appropriateness of the location of the subject site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal: 

a. Design and effect upon the character of the area 
b. Landscaping and boundary treatments  
c. Flood risk, drainage and climate change 
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d. Impact on highways 
e. Residential amenity 
f. Affordable housing 

 
3. Taking into account the presumption in favour of sustainable 

development determining whether the adverse impacts of the 
development significantly and demonstrably outweigh the benefits when 
assessed against the policies in the NPPF taken as a whole. 

 
2.5. The Appropriateness of the Location of the Subject Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and NPPF. 

 
2.5.1  Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.5.2  Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.5.3  The proposed scheme is an outline application with all matters reserved for a single 

dwelling.  
 
2.5.4  The application site is situated outside the defined development limits of Stutton 

which is a Secondary Village.  Policy SP2A(c) of the Core Strategy says: 
 

“Development in the countryside (outside Development Limits) will be limited 
to the replacement or extension of existing buildings, the re-use of buildings 
preferably for employment purposes, and well-designed new buildings of an 
appropriate scale, which would contribute towards and improve the local 
economy and where it will enhance or maintain the vitality of rural 
communities, in accordance with Policy SP13; or meet rural affordable 
housing need (which meets the provisions of Policy SP10), or other special 
circumstances.” 

 
2.5.5  The proposal does not meet Policy SP2A(c) as it is not for rural affordable housing 

need and there are no special circumstances.  The application should therefore be 
refused unless material circumstances indicate otherwise.  One such material 
circumstance is the NPPF. 

 
2.5.6  The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years’ worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  The Council accepts that on this basis it does not have 
a 5 year supply of housing land and that policies SP2 and SP4 of the Development 
Plan are out of date. 
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2.5.7  Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that; 

 
“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
2.5.8  Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of sustainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
2.5.9  The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies includes areas of specific designations such as 
sites protected under the Birds and Habitats Directives and/or designated as Sites 
of Special Scientific Interest; land designated as Green Belt, Local Green Space, an 
Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or 
the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion.  
 

2.5.10 In this instance, specific policies within the NPPF do not indicate that development 
should be restricted and the presumption in favour of sustainable development 
therefore applies. 

 
2.5.11 Paragraph 7 of the NPPF establishes that there are three dimensions to sustainable 

development.  These are economic, social and environmental.  In considering these 
aspects, the proposal would make an economic contribution through supporting 
construction, a social contribution by providing housing and helping to meet the 
objectively assessed housing needs and environmentally by providing good quality 
housing. 

 
2.5.12 In light of the above, there are several factors which lend weight in favour of the 

proposal in respect of sustainable development.  
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2.6. Identifying the Impacts of the Proposal 
 
2.6.1  Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the potential impacts arising from the proposal 
with regard to: 

 
a. Design and effect upon the character of the area 
b. Landscaping and boundary treatments  
c. Flood risk, drainage and climate change 
d. Impact on highway safety  
e. Residential amenity 
f. Affordable housing 

 
2.7  Design and Effect upon the Character of the Area 
 
2.7.1  Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1) & (4) and ENV15 of the Selby District Local Plan, and 
Policy SP4 and SP19 “Design Quality” of the Core Strategy. 

 
2.7.2  Significant weight should be attached to the Local Plan Policies ENV1 and ENV15 

as they are broadly consistent with the aims of the NPPF.   
 
2.7.3  Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, 65 and 200.  
 

2.7.4  The application site is designated as a Locally Important Landscape Area (LILA).  
Policy ENV15 of the Selby District Local Plan states: 

 
“Within the locally important landscape areas, as defined on the proposals 
map, priority will be given to the conservation and enhancement of the 
character and quality of the landscape. Particular attention should be paid to 
the design, layout, landscaping of development and the use of materials in 
order to minimise its impact and to enhance the traditional character of 
buildings and landscape in the area.” 

 
2.7.5  The indicative layout plan submitted demonstrates that the site could accommodate 

a residential dwelling which could be single storey and would be located close to 15 
Mill Lane.  Any detailed reserved matters scheme could ensure that the existing 
building line is respected and an open plan frontage could be adopted.  The 
northern and eastern boundaries could be landscaped to provide a softer edge to 
Stutton.   

 
2.7.6  Having taken all of the above into account, the site could provide an appropriate 

layout, appearance, scale and landscaping at reserved matters stage.  Further, an 
appropriate design could be achieved in accordance with the provisions of Policies 
ENV1(1) & (4) and ENV15 of the Local Plan, Policies SP18 and SP19 of the Core 
Strategy and the NPPF.   
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2.8  Landscaping and Boundary Treatments 
 
2.8.1  Relevant policies with regard to landscaping and boundary treatments include 

Policy ENV1(4) of the Selby District Local Plan (2005) reinforced by Policy ENV15 
as the subject site is located within a LILA and Policy SP19 “Design Quality” of the 
Selby District Core Strategy Local Plan. 

 
2.8.2  Significant weight should be attached to the Local Plan Policies ENV1 and ENV15 

as they are broadly consistent with the aims of the NPPF.   
 
2.8.3  The applicant’s Supporting Planning Statement states that the subject site’s 

“northern and eastern boundaries would be defined by strong landscaping, 
introducing a more softer and permanent edge to the settlement.”   Certainly, at 
reserved matters stage, it is important to promote that attention should be paid to 
landscaping in order to enhance the landscape in the area. 

 
2.8.4  Having taken into account the above policies, the proposals could be acceptable in 

terms of landscaping, subject to conditions attached to any permission and the 
proposal would accord with Policy ENV1 (4) and ENV15 of the Selby District Local 
Plan and Policy SP19 of the Selby District Core Strategy Local Plan and the NPPF. 

 
2.9  Flood Risk, Drainage and Climate Change 

2.9.1  Relevant policies in respect to flood risk, drainage and climate change include Policy ENV1 
(3) of the Selby District Local Plan, and Policies SP15 “Sustainable Development and 
Climate Change”, SP16 “Improving Resource Efficiency” and SP19 “Design Quality” of the 
Core Strategy. 

  
2.9.2  Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.9.3  Relevant paragraphs within the NPPF, which relate to flood risk, drainage and climate 

change include 94 and 95.  
 
2.9.4  The Drainage Board commented on the application and said: 
 

“Where possible the risk of flooding should be reduced and that, as far as is 
practicable, surface water arising from a developed site should be managed 
in a sustainable manner to mimic the surface water flows arising from the site 
prior to the proposed development. This should be considered whether the 
surface water discharge arrangements from the site are to connect to a 
public or private sewer before outfalling into a watercourse or to outfall 
directly into a watercourse.” 

 
2.9.5  A condition can be utilised on any consent to ensure that separate systems are provided at 

reserved matters stage for foul and surface water drainage and that a drainage strategy 
should be prepared. 

 
2.9.6  In complying with the 2013 Building Regulations, the development would achieve 

compliance with criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the 
Core Strategy.   
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2.9.7  A small part of the subject site falls within Flood Zone 2.  This is toward the front of the 
site.  The applicant has indicated that no development would take place in the part of the site 
and there would be no change in ground levels.  The applicant also suggests flood mitigation 
being introduced within the construction of the dwelling.   

 
2.9.8  The proposal should not have a significant impact on drainage and the sewerage system and 

this can be controlled via an adequately worded condition.  Having had regard to the above, 
the proposed scheme is in accordance with Policy ENV1 (3), Policies SP15 and SP16 of the 
Core Strategy and the NPPF with respect to drainage, climate change and flood risk, subject 
to conditions. 

 
2.10  Impact on Highway Safety  
 
2.10.1 Relevant policies in respect to highway safety and capacity include Policies 

ENV1(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d) Policy 
SP19 “Design Quality” of the Core Strategy.  The Local Plan policies should be 
afforded substantial weight as they are broadly consistent with the aims of the 
NPPF.   

 
2.10.2 NYCC Highways have no objections as their initial concerns with regard to visibility 

splays have been satisfied.  They have requested standard conditions be applied 
should the application be approved. 
 

2.10.3 As such, it is considered that an acceptable scheme could be designed at reserved 
matters stage that would accord with Policies ENV1 (2), T1 and T2 of the Selby 
District Local Plan and Policy SP19 of the Selby District Core Strategy Local Plan 
(2013).    

 
2.11  Residential Amenity  
 
2.11.1  Relevant policies in respect to impacts on residential amenity include Policy 

ENV1(1) of the Local Plan. This Local Plan policy should be afforded substantial 
weight given that it accords with the NPPF.  

 
2.11.2 In respect to the NPPF, one of the 12 core planning principles is to always seek to 

secure high quality design and a good standard of amenity for all existing and future 
occupants of land and buildings.  

 
2.11.3 The key consideration in respect of residential amenity is the potential of the 

proposal to result in overlooking, overshadowing and be overbearing to 
neighbouring properties. The subject site is bounded to the west by residential 
properties.  To the north (across Mill Lane) is a substantial two storey dwelling.  To 
the south and east is open countryside. The indicative scheme for the proposed 
dwelling shows that the proposed dwelling could be single storey and setback on 
the development plot and as such there is nothing to suggest that a design cannot 
be achieved which would respect residential amenity.  

 
2.11.4 Consideration at reserved matters stage can ensure that orientation and design of 

the proposed dwelling is acceptable to ensure it would not result in a detrimental 
impact through overlooking, overshadowing or the creation of an oppressive outlook 
for neighbouring residential properties in accordance with policies ENV1 (1) Selby 
District Local Plan and the advice contained within the NPPF.   

248



 
2.12  Affordable Housing 

2.12.1 Relevant policies in respect to affordable housing include Policy SP9 of the Core 
Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  
 

2.12.3 However, new guidance which came into effect in November 2014 states that, 
outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
2.12.4 The applicant has confirmed that they do not wish to pay this contribution and 

therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  
 

2.12.5 The updated guidance is a material consideration of substantial weight which 
outweighs the policy requirement for the commuted sum.  Officers therefore 
recommend that, having had regard to Policy SP9 and the PPG, on balance, the 
application is acceptable without a contribution for affordable housing. 

 
2.13 Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits When Assessed Against the 
Policies in the NPPF Taken as a Whole.  

 
2.13.1 The Council accepts that it does not have a 5 year housing land supply and 

proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF.  Having had 
regard to paragraph 49 of the NPPF, it is considered that Policies SP2 and SP4 are 
out of date in so far as they relate to housing supply.  In assessing the proposal, the 
development would bring economic, social and environmental benefits.  Given the 
location and size of the site and its relationship to surrounding properties it is 
considered that an acceptable scheme could be brought forward at reserved 
matters stage that would be acceptable in respect of matters of acknowledged 
importance such as design, effect upon the character of the area, landscaping, 
boundary treatments, drainage and climate change, impact on highway safety, 
residential amenity, affordable housing.  The proposal is therefore acceptable when 
assessed against the policies in the NPPF, Selby District Local Plan and the Core 
Strategy.  
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2.1.3.2 The proposal accords with the requirements of paragraph 14 of the NPPF and it is 
on this basis that outline permission should be granted, subject to conditions. 

 
3.0 Recommendation 

 
This planning application is recommended to be APPROVED subject to the 
conditions below:   
 
1. Approval of the details of the (a) appearance, b) landscaping, c) layout of the 

site, d) scale and e) access (hereinafter called 'the reserved matters') shall be 
obtained from the Local Planning Authority in writing before any development is 
commenced. 

 
Reason:  
This is outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein 

shall be made within a period of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on different dates, the final approval of the 
last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
 

3.   The site shall be developed with separate systems of drainage for foul and 
surface water on and off site and a drainage strategy should be submitted to and 
approved in writing by the Local Planning Authority.  The development shall thereafter 
be constructed in accordance with the approved drainage strategy.  

 
Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
4. No development shall take place until details of the proposed means of disposal 

of foul and surface water drainage, including details of any balancing works and 
off-site works, have been submitted to and approved by the Local Planning 
Authority.  The approved scheme shall be implemented prior to the use hereby 
approved commencing and shall be retained and maintained thereafter 
throughout the lifetime of the development. 

 
Reason: 
To ensure that the development can be properly drained having had regard to 
Policy ENV1 of the Selby District Local Plan. 

 
5.   The development permitted by this planning permission shall only be carried out 

in accordance with a Flood Risk Assessment (FRA) submitted to and approved 
by the Local Planning Authority.   
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Reason: 
To reduce the risk from flooding to the proposed development  

 
6. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundworks, except for investigative works, or 
the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements 

 
a. The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or Standard 
Detail number E6. 

b. Provision to prevent surface water from the site/plot discharging onto 
the existing or proposed highway and shall be maintained thereafter 
to prevent such discharges. 

 
INFORMATIVE 
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council’s offices. The local office of the Highway 
Authority will also be pleased to provide the detailed constructional specification 
referred to in this condition. 

 
Reason: 
In accordance with policy ENV1 Selby District Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the interests 
of vehicle and pedestrian safety and convenience 

 
7. There shall be no access or egress by any vehicles between the highway and 

the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 45 metres measured 
along both channel lines of the major road (Mill Lane) from a point measured 2 
metres down the centre line of the access road. Once created, these visibility 
areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

 
INFORMATIVE 
An explanation of the terms used above is available from the Highway Authority. 

 
Reason: 
In accordance with policies ENV1, T2 and T2 of the Selby District Local Plan 
and in the interests of road safety. 

 
8. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundworks, except for investigative works, or 
the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works until: 
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i. The details of the following off site required highway 
improvement works, works listed below have been submitted to 
and approved in writing by the Local Planning Authority: 

a. Extension of footway fronting the site. 
b. Relocation of traffic signs and village name plate. 

ii. A programme for the completion of the proposed works has been 
submitted to and approved writing by the Local Planning 
Authority in consultation with the Local Highway Authority. 

 
Reason: 
In accordance with policies ENV1, T2 and T2 of the Selby District Local Plan 
and to ensure that the details are satisfactory in the interests of the safety and 
convenience of highway users. 
 

9. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
LOC01   Scale 1: 1250 
 

Reason: 
For the avoidance of doubt.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0271/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 
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Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2015/0299/EIA    Agenda Item No:   6.12 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 June 2015  
Author:          Matthew Sunman (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
_____________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 
 

8/16/59P/PA 
2015/0299/EIA 

PARISH: Long Drax Parish Council 

APPLICANT: 
 

Capture Power 
Limited 

VALID DATE: 
 
EXPIRY 
DATE: 

11 March 2015 
 
1 July 2015 
 

PROPOSAL: 
 

Proposed carrying out of site raising and preparation works, new 
and altered accesses and roads, footbridge and road bridge and 
ancillary works 

LOCATION: Drax Power Station, New Road, Drax, Selby, North Yorkshire, YO8 
8PQ 
 

 
Summary:  
 
Before the application was submitted it was considered within the context of the Town and 
Country Planning (Environmental Impact Assessment) (England and Wales) Regulation 
2011 with a view to determining whether an Environmental Impact Assessment was 
required.  Taking into account the requirements of the Regulations and the National 
Planning Practice Guidance, it was determined that an Environmental Impact Assessment 
was required in this case. 
 
This application has been brought before Planning Committee for a decision because the 
application is EIA development.  The planning application is for the carrying out of site 
raising and preparation works, new and altered accesses and roads, footbridge and road 
bridge and ancillary works. 
 
The key issues in the determination of this planning application are in relation to the 
principle of development; climate change; flood risk and drainage; geology, hydrology and 
contamination; layout, scale and design; landscape and visual impact; impact on 
biodiversity; impact on heritage assets and impact on the highway network.  It is 
considered that by having had regard to all relevant policies of the development plan and 
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all other material considerations that the proposal is acceptable subject to the imposition of 
conditions. 
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 3 of the Report.  

  
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 Drax Power Station is located between the settlements of Barlow, Camblesforth, 

Drax and Long Drax.  The planning application encompasses land adjacent to the 
northern boundary of, and within, the Drax Power Station site that extends to 
approximately 44.3 hectares.  Whilst the bulk of the proposal is located outside the 
existing power station site it is currently used in connection with Drax Power Station 
for the storage, handling and preparation of wood and biomass materials for co-
firing within the Power Station and topsoil storage, with the remaining parts used for 
agricultural purposes. 
 

1.1.2 The Power Station is characterised by a number of large structures including the 
main generation station buildings, a main emissions stack of 259 metres in height, 
12 cooling towers each of 114m in height (six to the north and six to the south of the 
generation station buildings), offices, storage buildings, coal, limestone, gypsum 
and ash handling facilities, as well as overhead electricity cables and rail 
infrastructure. 

 
1.1.3 The site, crossed by a number of drainage ditches, including Carr Dyke, is relatively 

flat and low-lying, with the lowest levels around Carr Dyke (approximately 1.06m 
AOD) and the highest in the south west (6.6m AOD). 

 
1.1.4 A public right of way (PROW) runs along the western side of the application site, 

past Barlow Mound, and then eastwards across the site to New Road/ Pear Tree 
Avenue.  This PROW has recently been the subject of an application for a Footpath 
Diversion Order to direct the PROW around the application site, which, at the time 
of writing this report is still under consideration. 

 
1.1.5 Immediately to the north of the application site is a Scheduled Monument (SAM) 

known as Drax Augustine Priory.  To the east of the SAM is Drax Abbey Farm. 
 
1.1.6 The area surrounding the Site is generally flat and low-lying, apart from Barlow 

Mound, which rises to approximately 30 m AOD.  With the exception of the existing 
Power Station site, the area is predominately agricultural in character, interspersed 
with a number of small settlements.  The settlements nearest to the proposed 
development site are Long Drax and Barlow, approximately 2 km to the north-east 
and north-west respectively.  Drax village lies just over 2 km to the south-east and 
Camblesforth 2.8 km to the south-west.  The nearest town is Selby, approximately 6 
km to the north-west, and Goole, approximately 8 km to the south-east. 
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1.1.7 The River Ouse is located approximately 1.5 km to the north and north-east of the 
site, with Barlow Mound (area used for the long term storage of fuel ash from the 
existing Drax Power Station) being situated immediately to the north and west. 

 
1.1.8 The area has good road and rail links.  Road access to the existing site is from 

Junction 36 of the M62 via the A645, which is used for all heavy duty goods vehicle 
(HGV) traffic entering or leaving the Power Station site.  A dedicated rail spur enters 
the Power Station from the south-west, serving the internal ‘merry go round’ rail 
systems used for the delivery of coal and Biomass.  The River Ouse, which is part 
navigable, links the Ports of Goole with the River Humber and the North Sea.  The 
existing Power Station site has the use of an existing jetty on the western bank of 
the Ouse that is linked to the existing Power Station site by Redhouse Lane and 
then Carr Lane. 

 
1.2 The Proposal 
 
1.2.1 Drax Power Limited operates Drax Power Station under an Environmental Permit 

which allows co-firing of a number of alternative solid biomass fuels.  The existing 
Power Station is already burning a proportion of renewable biomass fuels alongside 
coal with a current co-firing capacity of 500MW, enough to produce 12.5% of the 
Power Station’s output from renewable and sustainable biomass.   

 
1.2.2 The proposed development seeks planning permission for site raising and 

preparation works, including the creation of a suitable development platform, in 
order to facilitate the timely delivery of the White Rose Carbon Capture and Storage 
Project (WRCCS).  The WRCCS that will capture approximately 2 million tonnes of 
CO2 per year, by transporting it through the National Grid’s pipeline, for permanent 
underground storage beneath the North Sea.  The WRCCS project, the primary 
development currently being considered by the Planning Inspectorate, comprises a 
new thermal generation station (an ultra-supercritical oxy-fuel coal-fired power plant 
of up to 48 megawatts electrical (‘MWe’) gross with the ability to co-fire biomass) 
that will be fitted with carbon capture and storage (‘CCS’) technology and 
associated development.  The generation station would be built on the raised 
platform. 

 
1.2.3 In this context the proposal involves raising the level of the ‘Operational Area’ 

(approximately 27.4 ha of the proposal) within the application site boundary from 
approximately 3.1 to 5.0 metres above ordinance datum (AOD), with a finished floor 
level of 5.13 metres AOD, to create a suitable development platform for the 
generation station in addition to other preparation works.  Site raising is required to 
mitigate flood risk in line with the National Planning Policy Framework (NPPF) and 
has been informed by a flood risk assessment (FRA) agreed with the Environment 
Agency.  

 
1.2.4 Site raising works would be achieved through the importation and placement of 

suitable inert fill material, including crushed granular material (likely to be limestone) 
and clay.  Clay will likely be sourced from the adjacent Barlow Mound.  Crushed 
granular material will be sourced within a 50 mile radius of the site. 

 
1.2.5 Other preparation works include the preparation of construction two laydown areas, 

highway modifications and installations of services. 
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1.3  Planning History 
 
1.3.1 There is a substantial planning history related to the development of Drax Power 

Station but the most relevant are the following: 
 
An application 2007/1420/FUL to expand the use of co-firing with biomass fuels, by 
the installation of new biomass reception handling, processing, storage and direct 
injection/firing facilities, incorporating a drive through offloading facilities for HGVs 
with pneumatic train off-loading arrangements from a modified existing rail siding 
was permitted on 15.02.2008. 

 
Notification 2009/0694/GOV from the Department of Energy and Climate Change 
under section 36 of the Electricity Act 1989, to develop a 290 mw biomass fuelled 
electricity generating station was permitted on 10.08.2011. 

 
Development 2012/0005/CPO of a lightweight aggregate manufacturing plant and 
ancillary development was permitted on 11.06.2012. 

 
1.4 Consultations 
 
1.4.1 Lead Officer-Environmental Health  

It is noted that the planned HGV route is via the A645 from the M62 at Goole. It is 
known that the bridge over the River Aire at Newland will be closed for 
approximately 6 months from June 2015.  In order to avoid additional disruption to 
the residents on the alternative route I would recommend that works approved as 
part of this application should not be commenced until the bridge has reopened.  
 
Air Quality: Chapter 5 of the EIA 
Section 5.4.1 states “The baseline data presented for the site is based on recent 
monitoring and currently available information from Defra’s Air Quality Background 
Maps (2). The air quality parameters of interest are PM10 and PM2.5.” Please give 
more information of the recent monitoring referred to and why this has not been 
used in Table 5.1.  
 
It is concluded in Section 5.6.3 of this Chapter that no cumulative effects will occur, 
however, it has been noted in Chapter 2, Table 4.2, that construction may overlap 
with the National Grid Carbon Ltd pipeline and Thorpe Marsh Gas Pipeline.  Please 
indicate why this has not been assessed. It is also noted that the level of HGV 
movement increase of 180 per day is close to the DMRB assessment level of 200 
so it this is considered together with vehicle movements on site and additional traffic 
from other construction projects in the area will hit a level where further assessment 
should be undertaken.  
 
(The applicant has provided additional information to the above comments which is 
currently under consideration). Members will be updated accordingly at Committee. 
 
Noise and Vibration: Chapter 6 of the EIA 
The noise has been modelled and compared to the threshold values in Table E.1 of 
BS5228-1: 2009.  It is recommended that a condition is attached to any permission 
given limiting the noise levels to those in this table for Category A. The condition 
should also limit the start-up operations and deliveries to site to those that will not 
breach the noise levels for the appropriate time of day.  
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Construction Environmental Management Plan: Annex C 
As dust mitigation is the control method for dust nuisance and protection of health I 
would request that the programme of environmental monitoring referred to in C4.5 
in subject to a condition that requires the monitoring to be agreed in advance with 
the LPA.  This section states that CPL will ensure that an appropriate programme of 
environmental monitoring is implemented to enable the effectiveness of mitigation 
to be evaluated and lists those activities to be monitored.  
 
I would also request that the mitigation to be employed to control noise and dust are 
subject to a similar condition.  
 

1.4.2 NYCC Highways  
It is noted that within the Transport & Travel section of the Environmental Statement 
it says the impact of HGV construction traffic can be mitigated through the 
monitoring of delivery timings to avoid congested periods. It goes on to say that this 
would be managed via a Construction Travel Plan within the Construction 
Environmental Management Plan (CEMP). However having read through the CEMP 
and the Outline Travel Plan there does not appear to be reference to managing the 
construction traffic to avoid the network peak periods. 
 
Clarification is required as to what is being proposed and how it will be managed 
through the CEMP. It is also noted that there appears to be no mention of Traffic 
Management proposals within the CEMP. 
 

1.4.3 Land Use Planning Yorkshire Water Services Ltd  
We are currently awaiting comments back from our water distribution team due to 
public mains within the red line boundary, and also from our resources and 
treatment team on the Flood Risk, Geology, Hydrogeology, contamination etc. 
details within the EIA, as the site is within a groundwater source protection zone 
 
Members will be updated accordingly at Committee. 
 

1.4.4 The Environment Agency (Liaison Officer)  
• Flood Risk – No objection subject to a suggested condition included on any 

permission’s granted to reduce the risk of flooding. 
• Groundwater – No objection to the geology, hydrogeology and land 

contamination report and plan subject to two suggested conditions included 
on any permissions granted to protect the groundwater quality in the 
secondary aquifer and the quality of Carr Dyke and the River Ouse. 

• Pollution Prevention – No objection subject to a suggested condition included 
on any permission granted to reduce flood risk, satisfactory means of surface 
water management, reduce the risk of pollution and to ensure surface water 
run-off during the construction period does not leave the construction site 
area during site raising and preparation works. 

• Waste – In-formatives requested to be included on any permission granted. 
 

1.4.5 Selby Area Internal Drainage Board  
No response received. 
 

1.4.6 North Yorkshire County Council (Planning)   
 No response received. 
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1.4.7  Historic England  

No objection.  Conditions suggested to secure archaeological mitigation. 
 

1.4.8 Yorkshire Wildlife Trust  
Comments have been provided over the past year to the WRCCS project.  A 
number of comments are relevant to this application and are included in this letter. 

• Survey – a full list of the surveys conducted by the consultants and original 
surveys should be available to check if required. 

• Badgers – Mitigation is shown on the confidential badger method statement 
but it is not clear how useful it will be as there is no detail of how this 
connects habitat in the wider environment and whether it is large enough to 
replace the habitat lost. 

• Carr Dyke – no buffer to Carr Dyke on the northern bank and no alternatives 
to deal with run-off and siltation.  More specific information is required in 
order to demonstrate how the watercourse will be protected during 
construction and operation.  No habitat will be provided along the northern 
bank as access for the IDB is not required.  Carr Dyke has had water vole 
present in the past and should be connected up to water vole habitat in the 
wider area. 

• Biodiversity Offsetting – Best practise should include a biodiversity offsetting 
assessment detailing the amount of habitat which will be lost and area of 
habitat this will be replaced by. 

• Attenuation Pond – is also included on an indicative landscape and 
biodiversity framework plan that shows the area which is planned as 
mitigation for loss of badger foraging habitat with some planting around the 
outside of the site.  Whilst YWT is pleased to see it will be landscaped in a 
way to support biodiversity, this cannot be seen as mitigation for loss of 
habitat. 

• Ecological Management Plan – An ecological habitat management plan will 
need to be in place and fully funded before permission is given for the 
application. 

 
The applicant has provided additional information which is under consideration. 
Members will be updated accordingly at Committee. 

 
1.4.9 Police Architectural Liaison Officer  

No comments to make.  
 

1.4.10 Public Rights Of Way Officer  
No response received. 
 

1.4.11 National Grid  
No response received. 
 

1.4.12 LNE Network Rail  
Network Rail has no observations to make. 
 

1.4.13 Ancient Monument Society  
No response received. 
 

1.4.14 Highways Agency  
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No objection. 
 

1.4.15 North Yorkshire Highways And Transportation North Yorkshire -  
No response received. 

 
1.4.16 PSSC Canal And River Trust 

This application falls outside the notified area for its application scale.  We are 
therefore returning this application to you as there is no requirement for you to 
consult us in our capacity as a Statutory Consultee.  
 

1.4.17 Natural England   
No objection 
The consultation documents provided by your authority do not include information to 
demonstrate that the requirements of Regulations 61 and 62 of the Habitats 
Regulations have been considered by your authority, i.e. the consultation does not 
include a Habitats Regulations Assessment. 
 
We note from Section 12.6.1 of the Environmental Statement that there will be no 
significant changes to discharges from the site, and no potential for hydrological 
impacts on the River Derwent. In advising your authority on the requirements 
relating to Habitats Regulations Assessment, and to assist you in screening for the 
likelihood of significant effects, based on the information provided, Natural England 
therefore offers the following advice:  

 
• the proposal is not necessary for the management of the European site  
• that the proposal is unlikely to have a significant effect on any European 

site, and can therefore be screened out from any requirement for further 
assessment.  

 
SSSI  
We also advise that the River Derwent SSSI does not represent a constraint in 
determining this application. Should the details of this application change, Natural 
England draws your attention to Section 28(I) of the Wildlife and Countryside Act 
1981 (as amended), requiring your authority to re-consult Natural England. 
 
Protected Species  
We have not assessed this application and associated documents for impacts on 
protected species. However, we note that further information is to be submitted 
regarding mitigation measures to avoid impacts on badgers for the White Rose 
CCS scheme.  
 
Natural England has published Standing Advice on protected species. The Standing 
Advice includes a habitat decision tree which provides advice to planners on 
deciding if there is a ‘reasonable likelihood’ of protected species being present. It 
also provides detailed advice on the protected species most often affected by 
development, including flow charts for individual species to enable an assessment 
to be made of a protected species survey and mitigation strategy.  
 
You should apply our Standing Advice to this application as it is a material 
consideration in the determination of applications in the same way as any individual 
response received from Natural England following consultation.  
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The Standing Advice should not be treated as giving any indication or providing any 
assurance in respect of European Protected Species (EPS) that the proposed 
development is unlikely to affect the EPS present on the site; nor should it be 
interpreted as meaning that Natural England has reached any views as to whether 
a licence is needed (which is the developer’s responsibility) or may be granted.  
 
If you have any specific questions on aspects that are not covered by our Standing 
Advice for European Protected Species or have difficulty in applying it to this 
application please contact us with details at consultations@naturalengland.org.uk. 
 
Other advice  
We would expect the Local Planning Authority (LPA) to assess and consider the 
other possible impacts resulting from this proposal on the following when 
determining this application:  

• local sites (biodiversity and geodiversity)  
• local landscape character  
• local or national biodiversity priority habitats and species.  

 
1.4.18 Parish Council 

No response received. 
 
1.4.19 Principal Landscape Architect, NYCC  

Concerned that the proposal is not linked to the nationally significant WRCCS 
development and it is not clear how far carrying out land raising works would 
actually expedite the timescale of the WRCCS project.  Further information is 
required as it seems likely that there could be a significant time period between 
permission and implementation, during which the land raising works would be 
carried out.  There is a risk that the bare platform would be left for a long period of 
time, greatly extending the overall construction timescale. 

 
Strongly recommend that in the event that the WRCCS is approved but not 
ultimately built, all infill material is removed from the current greenfield land as soon 
as possible, and at a maximum within a year after the permission for the power 
station expires, and the agricultural land restored to its original level, with original 
soils replaced. 

 
The applicant has provided additional information which is under consideration. 
Members will be updated accordingly at Committee. 

 
1.4.20 NYCC Ecologist  

 
The NYCC Ecologist is satisfied with the methodology used in the Habitat 
Regulations Assessment and defer to Natural England for an opinion on the 
conclusions of the assessment as NYCC have no in-house air quality specialists.  
No water voles were present at the time of the survey, no specific measures are 
identified for them and I am satisfied with the approach to further pre 
commencement surveys to ensure this species is has not colonised this area prior 
to the commencement of works.  

 
The approach to badger pre commencement survey, sett closure and mitigation is 
supported and defer to Natural England as the license provider, in terms of whether 
further survey work is required, although further information is required in terms of 
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the badger mitigation strategy (the plan is indicative, does not connect to the 
surrounding landscape, no information on habitat connectivity which is important for 
the movement of species, no information on perimeter fencing of the site and 
whether access on and off site is via badger gates).   More information is required 
to demonstrate how Carr Dyke will be protected during construction and operation.  
There is also no detail on the biodiversity mitigation plan for the Carr Dyke corridor.  
The flood attenuation pond requires careful monitoring and might not be sustainable 
in the long term.  There is no mention of bats within the biodiversity mitigation plan 
or referenced clearly on the bat activity survey plan.  A plan should show this 
corridor (to Barlow Mound) and how it will be protected, including how the mitigation 
integrates with the surroundings.  Reptiles - proposed mitigation to deal with ground 
clearance is acceptable and should be integrated in to the CEMP.  There is a need 
to update the biodiversity mitigation plan in terms of reptile habitat.  Further 
mitigation and enhancement is required for nesting and foraging birds.  

 
The applicant has provided additional information which is under consideration. 
Members will be updated accordingly at Committee. 

 
1.5 Publicity  
 
1.5.1 The application was advertised by neighbour letters, site (x5) and press notices. No 

response has been received. 
 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the Planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Selby District Core Strategy (SDCSLP) Policies are: 
 
  SP1:  Presumption in Favour of Sustainable Development 

SP2:   Spatial Development Strategy 
SP13:  Scale and Distribution of Economic Growth 
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency 
SP17:  Low-Carbon and Renewable Energy  
SP18:  Protecting and Enhancing the Environment  
SP19:  Design Quality  

 
Legal Challenge to the Selby District Core Strategy Local Plan 
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Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  
 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies (SDLP) are: 
 

ENV1:  Control of Development 
ENV2:  Environmental Pollution and Contaminated Land 
ENV3:  Light Pollution 
ENV9:  Site of Importance for Nature Conservation 
ENV12:  River and Stream Corridors 
ENV13:  Development affecting ponds 
ENV24:  Alterations to Listed Buildings 
ENV27:  Scheduled Monuments and Important Archaeological Sites 
ENV28:  Other Archaeological Sites 
EMP9:  Expansion of Existing Employment Uses 
EMP10: Drax/ Eggborough Power Stations  
T1:   Development in relation to Highway 
T2:  Access to Roads 
T8:  Public Rights of Way 

 
2.5 National Policy Statements 
 

• National Policy Statement EN-1 – Overarching National Policy Statement for 
Energy (2011) 

• National Policy Statement EN-3 - Renewable Energy Infrastructure (2011) 
 
2.6 National Guidance and Policy –  
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• The Energy Act (2008) 
• The Climate Change Act (2008) 
• Renewable Energy Directive 2009/28/EC (2009) 
• The UK National Renewable Energy Action Plan (2010) 
• Statutory Instrument (2011 No. 243) – The Promotion of the Use of Energy 

from Renewable Sources Regulations 2011 (2011) 
• UK Renewable Energy Road Map 2013 Update (Nov 2013) 
• The Carbon Plan: Delivering our Low Carbon Future, Department of Energy 

and Climate Change (Dec 2011) 
• How Local Authorities Can Reduce Emissions and Manage Climate Risk 

(Committee on Climate Change May 2012) 
• Department for Transport Circular 02/13 ‘The Strategic Road Network and 

the Delivery of Sustainable Development’  
• Energy Bill 2012-13 
• Guidelines for Landscape and Visual Impact Assessment (GLVIA 3 2013) 
• The Energy Act 2013 
• National Infrastructure Plan 2013 (Dec 2013) 
• Delivering UK Energy Investment, Department of Energy and Climate 

Change, July 2014 
• Annual Energy Statement (Oct 2014) 

 
 
2.6.1 On the 27th March 2012 the Government published the National Planning Policy 

Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and the National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 
 

2.6.2 The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 

2.6.3 The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
• National Planning Policy Framework (NPPF) (2012)  

Section 1 Building a strong and competitive economy 
Section 4 Promoting sustainable transport 
Section 10 Meeting the challenge of climate change, flooding and costal 

change, flooding and coastal change 
Section 11 Conserving and enhancing the natural environment 
Section 12 Conserving and enhancing the historic environment 
 

• National Planning Practice Guide (NPPG) (2014) 
Climate change 
Conserving and enhancing the historic environment 
Design 
Determining a planning application 

266



Environmental Impact Assessment 
Natural Environment  
Noise 
Planning obligations 
Renewable and low carbon energy 
Travel plans, transport assessments and statements in decision taking 
Use of planning conditions 

 
 
2.6 Key Issues 
 

The main issues to be taken into account when assessing this application are: 
 
1. Principle of Development 
2. Climate Change 
3. Flood Risk and Drainage  
4. Geology, Hydrology and Contamination  
5. Layout, Scale and Design 
6. Landscape and Visual Impact  
7. Impact on Residential Amenity  
8. Impact on Biodiversity 
9. Impact on heritage assets 
10. Impact on the Highway Network 
11. Conclusion 

 
2.7 Principle of Development 

 
2.7.1 The National Planning Policy Framework (NPPF) requires that applications for 

planning permission must be in accordance with the development plan unless 
material considerations indicate otherwise.  The NPPF states that development 
proposals should be approved where they accord with the development plan 
without delay and where a plan is absent, silent or are out-of-date, planning 
permissions should be granted unless; any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies in the NPPF as a whole; or specific policies in the NPPF indicated 
development should be restricted. 
 

2.7.2 The National Planning Policy Framework (NPPF) is clear that it “does not change 
the statutory status of the development plan as the starting point for decision 
making.  Proposed development that accords with and up-to-date Local Plan should 
be approved, and proposed development that conflicts should be refused unless 
other material considerations indicate otherwise”.  
 

2.7.3 The development plan consists of the Selby District Local Plan (2005) (SDLP) and 
Selby District Core Strategy Local Plan (2013) (SDCSLP).  The National Planning 
Policy Framework (NPPF) and its associated National Planning Practice Guidance 
(PPG) are material considerations.  

 
2.7.4 Policy SP1 of the SDCSLP (2013) sets out that when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the NPPF.  It will always work 
proactively with applicants jointly to find solutions which mean proposals can be 

267



approved wherever possible, and to secure development that improves the 
economic, social and environmental conditions in the area. 
 

2.7.5 Policy SP1 of the SDCSLP (2013) provides that planning applications that accord 
with the policies in the Local Plan will be approved without delay, unless material 
considerations indicate otherwise.  Policy SP1 specifies that where there are no 
policies relevant to the application or relevant policies are out of date (as defined by 
the NPPF) at the time of making the decision then the Council will grant planning 
permission unless material considerations indicate otherwise – taking into account: 
any adverse impacts of granting permission would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the NPPF taken as a 
whole; or specific policies in that Framework indicate that development should be 
restricted. 
 

2.7.6 Relevant policies in respect of the principle of development include Policy SP2 of 
the SDCSLP (2013) and Policies EMP 9 and EMP 10 of the SDLP (2005). 
 

2.7.7 The application site is located outside the defined development limits and is 
therefore defined as open countryside albeit part of the site is within the confines of 
Drax Power Station.  Policy SP2 of the SDCSLP sets the Spatial Development 
Strategy for the District with Part A (a) setting the settlement hierarchy and Part A 
(c) limiting the type of development in the countryside to: the replacement or 
extension of existing buildings’ the re-use of buildings preferably for employment 
purposes, and well-designed new buildings of an appropriate scale, which would 
contribute towards and improve the local economy and where it will enhance or 
maintain the vitality of rural communities, in accordance with SP13; or meet rural 
affordable housing need or other special circumstances.  Whilst it is acknowledged 
the proposal is not specifically identified within Policy SP2 as being an appropriate 
type of development in the countryside, it should be noted that the purpose of SP2 
is to provide the “long term spatial direction for the District” which sets out “guidance 
on the proposed general distribution of future development across the District”.  The 
policy does not provide a detailed prescription of all the types of development that 
may be acceptable in principle in the countryside and it should be noted that some 
other forms of development in the countryside may be supported by other policies 
within the development plan, which are not explicitly referred to in Policy SP2A(c). 

 
2.7.8 This view is supported by paragraph 6.61 of the SDLP which states the local 

planning authority will continue to support existing power generation industries 
within the district where there is no insurmountable conflict with established 
planning policies.  Paragraph 6.63 goes on to identify land to the north of the 
existing power station site as potentially suitable for related development. 
 

2.7.9 Policy EMP10 of the SDLP (2013) requires development at Drax Power Station to 
be directly related to the process of generating electricity.  This proposal is for the 
carrying out of site raising and preparation works, new and altered accesses and 
roads, footbridge and road-bridge and ancillary works to enable ground works to be 
undertaken prior to and in anticipation of the granting of a Development Consent 
Order currently under consideration by the Secretary of State for the White Rose 
Carbon Capture and Storage (WRCCS) Project.  If the DCO is not granted the 
proposed works would improve access to the site and bring a large section of the 
site out of a defined high flood risk zone.  Policy EMP10 requires such development 
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to conform to a number of criteria in order to minimise the impact of a development.  
These issues are addressed in other sections of this report. 

 
2.7.10 The SDCSLP (paragraph 6.32) states that the energy sector will continue to be 

important to the economy of the district, identifying Drax as a major employer, which 
contributes to national energy infrastructure as well as the local economy.  It also 
highlights potential of the existing power stations in the district for future 
development of renewable and local carbon energy and that Drax Power Station is 
pioneering co-firing technologies and energy generation biomass.  It goes on to 
note that there is a need for further investment in energy infrastructure in line with 
national planning policy and the supporting the energy sector will assist in 
reinvigorating, expanding and modernising the district’s economy.  Paragraphs 7.22 
and 7.23 are of particular relevance: 

 
“7.22 These existing fossil fuel power stations in the district play a vital role in 

providing energy as part of a  diverse and secure energy mix (in addition to 
their economic role supporting local jobs and services).  As such the 
Government’s aim to reduce carbon emissions through the promotion of 
‘clean coal technologies’, such as carbon capture and storage (CCS) will be 
a key issue for Selby over the plan period and beyond.  While it would be 
recognised that CCS is a developing technology and not currently applicable 
on a commercial scale, the government has recently announced it is 
committed to four commercial-scale CCS projects and money is to be made 
available for the first commercial scale CCS demonstration project. 

 
“7.23    Nonetheless, clean coal technologies/CCS will be generally supported in line 

with national policy.  Where appropriate alongside other lower carbon 
scheme and environmental improvement schemes at the district power 
stations.”  

 
2.7.11 In the consideration of this proposal Policies SP1 and SP2 of the SDCSLP (2013) 

and policy EMP9 and EM10 of the SDLP (2005) should be afforded substantial 
weight.   

 
2.7.12 Whilst the application site is not specifically allocated on the proposals map for 

power generation, both the SDLP and SDCSLP contain text and policies that 
recognise the importance of the location for power generation and are supportive of 
further power generation (including clean coal and CCS) and related development.  
In addition there is a long history of power generation at the existing power station 
and related uses on adjacent land.  Furthermore the principle of power generation 
on much of the application site has already been established by the 2011 consent 
granted for the Ouse Renewable Energy Project which remains extant. 

 
2.7.13 Given the above, the proposal is therefore considered to be acceptable in principle 

subject to meeting the other relevant policies of the Development Plan with regard 
to the developments impact on matters of acknowledged importance.  
  

2.8 Climate Change 
 
2.8.1 Whilst the development itself is not considered to be a project that generates 

renewable energy, the proposal would assist the transition to and increase the co-
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firing of biomass throughout the power station.  In this context it is therefore 
necessary to consider the policy considerations for renewable energy. 
 

2.8.2 The benefits of developing the use of renewable resources as an increasing 
proportion of total energy consumption are reflected in the objectives of EU and UK 
law and policy documents, which are set out in Section 2 of this report.  The UK has 
been given binding targets to decrease its energy consumption from non-renewable 
sources, and these targets are to be seen as a baseline rather than a maximum.  
The Government has made clear its commitment to make the country more energy 
secure, helping to protect consumers from fossil fuel price fluctuations, and driving 
investment in new jobs in the renewable energy sector.  These are significant 
material planning considerations for all renewable energy proposals. They stem 
from the 2007 Energy White Paper, the Climate Change Act 2008, which introduced 
a legally binding target to reduce greenhouse gas emissions and a system of 
carbon budgets, and the 2012 Energy Bill followed by the Energy Act 2013. 
 

2.8.3 National Policy Statement for Energy (EN-1) outlines the policy context for the 
development of nationally significant energy infrastructure as a necessary means 
for producing and distributing the energy required by the UK. 

 
2.8.4 EN-1 Part 2 (Government Policy on Energy and Energy Infrastructure 

Development) identities a number of key themes of Government energy policy.  
These include the transition to a low carbon economy; the power sector and carbon 
emissions; electricity market reform; and the security of energy supplies.  Section 
2.2 ‘the Road to 2050’ confirms the Government’s commitment to meet the UK’s 
legally binding target to cut greenhouse gas emissions by at least 80% by 2050, 
compared to 1990 levels.  This will require major changes in how energy is 
generated and used. 

 
2.8.5 EN-1 Part 3 (The need for new Nationally Significant Energy Infrastructure Projects) 

defines and set’s out the need that exists for nationally significant energy 
infrastructure.   Paragraph 3.1.1 states that the UK needs all of the types of energy 
infrastructure covered by EN-1, which covers a range of electricity generating 
capacity in order to achieve energy security at the same time as dramatically 
reducing greenhouse gas emissions.  Notably paragraph 3.1.3 states the 
government has demonstrated that there is need for types of infrastructure covered 
by energy NPSs and that the scale and urgency of that need is as described for 
each of them.  Paragraph 3.1.4 continues that substantial weight should be given to 
the contribution that all projects would make to satisfy this need when considering 
applications under the Planning Act 2008.  As such, the existing need for new 
energy infrastructure is not open to debate or interpretation.  Paragraphs 3.6.4 - 
3.6.7 explains the role CCS can have in meeting emissions targets whilst 
maintaining security of supply, with paragraph 3.6.6 placing a condition that all new 
coal-fired power stations are required to demonstrate CCS on at least 300MWe of 
the proposed generating capacity.  Paragraph 3.6.8 states “It is important that such 
fossil fuel generating capacity should become low carbon, through development of 
CCS, in line with carbon reduction targets.  Therefore there is a need for CCR fossil 
fuel generating stations and the need for the CCS demonstration projects is urgent”.  

 
2.8.6 NPS EN-1 Part 4 (Assessment Principles) sets out general policies relevant to 

energy infrastructure applications and principles that are central to their assessment 
prior to planning decisions.  These assessment principles include a requirement to 
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start with a presumption in favour of granting consent for energy NSIPs (paragraph 
4.1.3) unless any more specific and relevant policies set out in the NPSs clearly 
indicate that the consent should be refused.  Paragraph 4.1.3 states the potential 
benefit (including projects contribution to meeting the need for energy infrastructure, 
job creation and any long-term or wider benefits) and potential adverse effects 
(including any long-term and cumulative adverse effects as well as any measures to 
avoid, reduce or compensate for any adverse effects) should be taken into account.  
 

2.8.7 National Planning Policy Framework (NPPF) paragraph 97 emphasises the Local 
Planning Authority’s role in helping to increase the use and supply of renewable 
energy, including policies to maximise renewable and low carbon energy 
development whilst ensuring that adverse impacts are addressed satisfactorily, 
including cumulative landscape and visual impacts. Paragraph 98 goes on to say 
that Local Planning Authorities should not require applicants to demonstrate the 
overall need for renewable energy, and to approve the application if its impacts are 
(or can be made) acceptable. Footnote 17 of the NPPF states that the approach set 
out in the National Policy Statement (NPS) for Renewable Energy Infrastructure 
(EN-3) should be used in determining planning applications for such development. 

 
2.8.8 National Planning Practice Guidance (NPPG) issued in March 2014 also 

emphasises that planning has an important role in the delivery of new renewable 
and low carbon energy infrastructure in locations where the local environmental 
impact is acceptable. It sets out the planning considerations including noise, safety, 
ecology, heritage assets, cumulative and visual impact.  
 

2.8.9 This proposal is for the carrying out of site raising and preparation works, new and 
altered accesses and roads, footbridge and road-bridge and ancillary works.  There 
is nothing within the Local Plan or NPPF to identify this type of development as 
being unsustainable. 
 

2.9 Flood Risk and Drainage 
 
2.9.1 Policy ENV1(3) of the SDLP outlines that proposals for developments will be 

permitted provided a good quality of development will be achieved and that the 
District Council takes into account the capacity of local services and infrastructure 
to serve the proposal, or arrangements are made for upgrading, or providing 
services and infrastructure. 
 

2.9.2 Policy SP15(d) of the SDCSLP require proposals to take account of climate change, 
make development safe without increasing flood risk elsewhere and support 
sustainable flood management measures including local surface water 
management plans. 
 

2.9.3 Policy SP19 of the SDCSLP (2013) outlines that both residential and non-residential 
development should meet a series of noted criteria.  This includes the criteria 
relating specifically to flood risk and drainage in terms of preventing development 
from contributing to or being put at unacceptable risk from, or being adversely 
affected by, unacceptable levels of soil, air, water, light or noise pollution or land 
instability. 
 

2.9.4 The NPPF at paragraph 94 states that local planning authorities should adopt 
proactive strategies to mitigate and adapt climate change, taking full account of 
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flood risk, coastal change, water supply and demand considerations.  Paragraph 95 
goes onto specify that in order to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions and actively support energy efficiency 
improvements. 
 

2.9.5 The ultimate aim of the NPPF with respect to development and flood risk is to 
ensure that flood risk is taken into account at all stages of the planning process to 
avoid inappropriate development in areas potentially at risk of flooding.  Avoidance, 
reduction and management of flood risk is achieved through consideration and 
analysis of present flood risk, future flood risk, consequences of flooding and wider 
implications for flood risk of development located outside the development area. 
 

2.9.6 To do this a risk based sequential approach is applied to direct new developments 
to areas with the lowest probabilities of flooding.  A Strategic Flood Risk 
Assessment provides the basis for applying the sequential approach, on the basis 
of flood zones and development vulnerability.  If, following the application of the 
Sequential Test, it is not possible or consistent with wider sustainability objectives 
for a development to be located within lower probabilities of flooding; the exception 
test can be applied.  
 

2.9.7 Paragraph 102 of the NPPF states that for the Exception test to be passed: 
 

• It must be demonstrated that the development provides wider sustainability 
benefits to the community that outweigh flood risk, informed by a Strategic 
Flood Risk Assessment where one has been prepared; and 

 
• A site-specific FRA must demonstrate that the development will be safe for 

its lifetime taking account of the vulnerability of its users, without increasing 
flood risk elsewhere, and, where possible, will reduce flood risk overall.  

 
2.9.8 Both elements of the exception test have to be passed for development to be 

allocated or permitted. 
 

2.9.9 The NPPF states that the site should initially be subject to a Sequential Test to 
ensure there are no other sites available for development within areas of lower flood 
risk and that the development complies with the strategic development of the 
region.   
 

2.9.10 Regarding the Sequential Test, the project site has not been allocated for any 
specific type of development in the SDLP (2005).  Furthermore, the proposed site 
has not been included within the Selby District Flood Risk Assessment (SFRA) 
which was undertaken in (2008 and 2010) to inform the allocation of land for future 
development in the Selby Core Strategy and Site Allocations Development plan 
Documents.  In the absence of any formal allocations, the practical attributes of the 
site must be considered. 
 

2.9.11 The location is an ideal one as it provides ready access to the national grid to 
export power and it can capitalise on shared infrastructure with the main Drax 
Power Station, including good road access, delivery of fuel and other raw materials 
by rail and shared water supplies and effluent control systems.  A standalone 
project elsewhere would have had a notably larger footprint while being less 
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economically viable to develop.  There are no reasonable sites available for the 
project at a lower risk of flooding. 
 

2.9.12 The project is located within Flood Zones 2 and 3.  The vulnerability classification of 
the project, as defined in Table 2 of the NPPG, defines the Project as ‘Essential 
Infrastructure’.  Any ‘Essential Infrastructure’ development within flood zone 3 must 
be subject to an Exception Test. 
 

2.9.13 The Exception Test must demonstrate that the development provides wider 
sustainability benefits to the community that outweigh flood risk, and that the 
development will be safe for its lifetime taking account of the vulnerability of its uses 
via the FRA. 
 

2.9.14 Regarding the Exception Test, the project site adjoins the existing Drax Power 
Station site to which SDLP Policy EMP10 applies and supports developments at, or 
close to Drax Power Station provided it conforms to a number of criteria in order to 
minimise the impact of a development.  These issues are addressed in other 
sections of this report. 
 

2.9.15 In addition, Policy SP17 of the SDCSLP (2013) states the Council will support new 
sources of renewable energy and low-carbon energy generation provided its wider 
environmental, economic and social benefits outweigh any harm caused to the 
environment and local amenity.  The Core strategy also makes direct reference to 
Drax Power Station and states “In light of the known planned schemes, and the 
existence of local coal mines and traditional coal fired power stations, Selby District 
is particularly well placed to exploit opportunities for carbon capture, clean coal 
technology and coal bed methane as well as potential for appropriate biomass, 
energy from waste and combined heat and power”. 
 

2.9.16 Planning policies discussed in this section advocate the project, given its 
sustainability benefits at the local, regional and national level.  In addition, no other 
reasonably available site exists within the Drax landholding for development in the 
area.  The Environmental Statement, prepared in support of this project, 
demonstrate the site selection process and wider sustainability benefits of the 
project meet the requirements of the exception test. 
 

2.9.17 The second condition of the Exception Test must also be passed to ensure the 
development will be safe for its lifetime, taking into account the vulnerability of its 
users. 
 

2.9.18 The project site is 1.5km west of Long Drax Village and approximately 700m south-
west of the River Ouse.  Based on the EA’S flood map, the site lies within the tidal 
flood zones 2 and 3 of the River Ouse.  However, the site is in an area benefitting 
from flood defences and is protected up to the 1 in 200 year tidal flood water level 
by the River Ouse flood defences.  Hence, the possibility exists for the Operational 
Land in its current condition to be subject to residual risk resulting from the flood 
defences being breached or overtopped, for which the EA requested detailed 
breach modelling exercise to be conducted in support of the FRA. 
 

2.9.19 From an operational perspective, the FRA recommends that the site be raised 
above the expected 200-year tidal flood level (including allowance for climate 
change and 1 in 5 year fluvial flood event).  The predicted flood level for such an 
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event equates to 4.53m AOD.  A further provision of 600mm (as freeboard) is 
suggested by the NPPF to ensure safety of personal and sensitive equipment.  
Hence, from the operational perspective, sensitive equipment needs to be situated 
above 5.13m AOD (as the minimum floor level). 
 

2.9.20 Flood risk effects as a result of the project and associated loss of floodplain storage 
are not considered significant.  No other risks from other flood sources have been 
identified in the study area. 
 

2.9.21 In order to manage surface water runoff at the project site, two different approaches 
have been considered at the north and south side of Carr Dyke.  At the north side, 
the additional surface water runoff due to development will be primarily stored in a 
4500m3 storage basin then discharged to the terminal point using two pumps with a 
maximum discharge of 500m3/h (i.e. two pumps with 139 l/s capacity).  The treated 
process water and surface water will eventually reach the terminal point where the 
mixed water will be discharged into the River Ouse under the existing discharge 
permit held by Drax Power Station. 
 

2.9.22 At the south side of Carr Dyke, a maximum surface water runoff of 21 i/s will be 
generated during a 1 in 100 rainfall event including climate change influence.  This 
figure falls within the total volume of surface water allowed to be discharged into 
Carr Dyke under the greenfield runoff rate for the whole site (i.e. 39 l/s).  It is, 
therefore, that 21 l/s of the greenfield runoff allowance be allocated to surface water 
generated from the south side of Carr Dyke area.  As a precautionary approach, a 
storage basin of 1150m3 for the south side of Carr Dyke has also been proposed. 
 

2.9.23 With respect to people working at the operational site, safe access and egress 
routes or an area of safe refuge must be provided.  Safe refuge within the site 
boundary can be provided in the form of areas within the office buildings with a 
minimum floor level of 5.13m AOD.  Considering the layout and topography of the 
site and surrounding areas, it is suggested that the safe access and egress routes 
be directed towards the south of the site where the existing Drax Power station is 
located. 
 

2.9.24 Prior to commencement of operations at the project site, an emergency plan will be 
produced outlining the procedures to be followed in the event of an emergency, 
including flooding. 
 

2.9.25 The second condition for the Exception Test is therefore also considered to be 
passed. 

 
2.9.28 The Environment Agency have not raised any objections to the proposal and 

suggested conditions, which are considered necessary, to reduce flood risk and to 
provide satisfactory means of surface water management, reduce the risk of 
pollution and to ensure surface water run-off during the construction period does not 
leave the construction site area during site raising and preparation works. 

 
2.9.29 A response from Yorkshire Water Services, at the time of writing this report had, not 

been received but Members will be updated accordingly at Committee. 
 

2.9.30 The Selby Area Internal Drainage Board has been consulted on the application but 
has not provided any comments  

274



 
2.9.31 Having taken the above into account it is therefore considered that the proposals 

adequately address climate change, flood risk and drainage, in accordance with 
ENV1(3) and EMP10 of the SDLP, Policy SP15 (d), SP17 and SP19 of the 
SDCSLP and the NPPF. 

 
2.10 Geology, Hydrology and Contamination 
 
2.10.1 Policy ENV2(A) of the SDLP states that proposals for development which would 

give rise to, or would be affected by, unacceptable levels of noise, nuisance, 
contamination or other environmental pollution including groundwater will not be 
permitted unless satisfactory remedial or preventative measures are incorporated 
as an integral element in the scheme.  Such measures should be carried out before 
the use of the site commences.  Policy ENV2 (B) of the SDLP provides that where 
there is a suspicion that the site might be contaminated, planning permission may 
be granted subject to conditions to prevent the commencement of development until 
a site investigation and assessment has been carried out and development has 
incorporated all measures shown in assessment to be necessary. 

 
2.10.2 The application site falls within an area of potentially contaminated land due to it 

being part of and adjacent to the Drax Power Station. 
 
2.10.3 The south-western portion of the site is currently used for the storage, handling and 

preparation of wood and biomass materials for the existing Drax Power Station.  
The surface is cleared ground underlain with a geo-grid membrane, with hard 
standing in areas of heavy transport and site access.  The majority of the project 
site, especially within current agricultural land, is overlain by topsoil and/or made 
ground deposits.  Beneath the topsoil and made ground, the site is underlain by drift 
deposits that are considered to be part of the Vale of York Formation, the only 
exception being a thin strip of alluvium deposits, associated with the Carr Dyke on 
the site and the River Ouse north of the site.  The alluvium is classified by the EA as 
a Secondary Aquifer. 

 
2.10.4 Solid geology beneath the site consists of Permo-Trassic sandstone of the ‘Bunter 

Sandstone’ formation, which is within the Sherwood Sandstone Group – designated 
by the EA as a Principal Aquifer.  The Sandstone provides significant quantities of 
water for abstraction, as well as sustaining rivers, lakes and wetlands, where 
unconfined.  The overlying deposits of the Vale of York Formation contain low-
permeable material (i.e. clay), and therefore, it is likely the underlying Principal 
Aquifer is confined.   

 
2.10.5 The Environment Agency (EA), within their response, confirmed site investigation 

results show that elevated concentrations of heavy metals were found in 
groundwater samples within the secondary aquifer, although no ground 
contamination was found during the investigation.  The EA’s main concern is the 
lateral migration of contaminants in shallow groundwater to Carr Dyke and the River 
Ouse.  However, due to the discontinuous nature of the shallow groundwater table, 
the EA consider this risk to be minimal.   

 
2.10.6 Furthermore the EA agreed with both the conceptual model of the site and the risk 

assessment, submitted in support of the application, which identified all potential 
impacts to controlled waters from the construction project together with the 
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mitigation measures proposed and accept they will minimise the risks emanating 
from this project. 

 
2.10.7 The main risks from this development would be from unidentified contamination 

remaining within the soil at the site and from piles near Carr Dyke pushing 
contamination down to the principal aquifer. 

 
2.10.8 In conclusion, the Environment Agency did not raise any objections provided 

suggested conditions are attached to any permission in order to ensure 
contamination not previously identified is appropriately dealt with.  Furthermore 
piling or other foundation designs using penetrative methods are not permitted other 
than with the express written consent of the LPA.  Both conditions are considered 
necessary to prevent contamination to and protection of groundwater quality in the 
secondary aquifer and the quality of Carr Dyke and the River Ouse. 

 
2.10.9 A response from Yorkshire Water Services, at the time of writing this report, had not 

been received but Members will be updated accordingly at Committee. 
 
2.10.10 Given the nature and use of the proposal, in-conjunction with the EA’s response, it 

is considered that the proposal accords with Policy ENV2 of the SDLP which should 
be afforded substantial weight. 

 
2.11 Layout, Scale and Design  

 
2.11.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the SDLP and Policy SP19 ‘design quality’ of the 
SDCSLP.   
 

2.11.2 Policy ENV1 (4) provides that proposals for development will be permitted providing 
a good quality of development will be achieved.  Policy ENV1 (4) specified that in 
considering proposals the Council will take into account the effect upon the 
character of the area or the amenity of adjoining occupiers and will also consider 
the standard layout, design and materials in relation to the site and its surroundings 
and associated landscaping. 
 

2.11.3 Policy SP19 states that all proposals for new development will be expected to 
contribute to enhancing community cohesion by achieving high quality design and 
have regard to the local character, identity and context of its surroundings including 
historic townscapes, settlement patters and the open countryside.  It seeks to 
ensure that both residential and non-residential development makes the best, most 
efficient use of land without compromising local distinctiveness, character and form 
and positively contributes to an area’s identity and heritage in terms of scale, 
density and layout.  
 

2.11.4 The NPPF at paragraph 56 states the Government attaches great importance to the 
design of the built environment.  Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people.  Paragraph 60 of the NPPF makes it clear that 
decisions should not attempt to impose architectural or particular tastes and should 
not stifle innovation, originality, or initiative through unsubstantiated requirements to 
conform to certain development forms or styles.  Paragraph 64 of the NPPF 
stipulates that planning permissions should be refused for development of poor 

276



design that fails to take opportunities available for improving the character and 
quality of an area and the way in which it functions.    
 

2.11.5 Significant weight should be attached to SDLP policy ENV 1 as it is broadly 
consistent with the aims of the NPPF.   
 

2.11.6 In terms of site layout, site raising works will be implemented in the operational area 
within the central section of the application site, north of the existing power station.  
Construction laydown areas are located to the east and west of the site raising 
area.  Highway widening and  modification works, including the creation of three 
new junctions, are located to the east and south east of the site raising area and 
construction laydown areas, within the eastern extent of the application site.  The 
works relating to Carr Dyke are situated within the site raising area in the central 
section of the application site, and the footpath diversions are located in the 
northern section of the application site along the northern boundary of the site 
raising area and eastern construction laydown area. 
 

2.11.7 Site clearance – includes top soil stripping, storage and earthworks.  Top soil 
stripped from the site raising area and construction laydown area will be deposited 
on Barlow Mound located to the north-east of the site raising area.  At the end of 
construction period, the aforementioned topsoil will be utilised in restoration and 
landscaping. 
 

2.11.8 Construction material –  infill material intended to be used to form the development 
platform includes clay, sourced from Barlow Mound, which will be utilised as 
engineering bulk fill, with the crushed granular material (sourced within 50 miles of 
the site), to cap the development platform. 
 

2.11.9 Surface water treatment and drainage – the application site is underlain by a 
network of existing land and field drains, draining towards Carr Dyke.  Buffer zones 
around field drains, dykes and ponds will be maintained during construction.  Where 
this is not possible (i.e. drain and ditch crossing), best practise design and standard 
good construction practise will ensure the watercourses remain unaffected.  A 
perimeter land drain will be installed at the toe of the new platform embankments to 
prevent surface water run-off from leaving the construction site area during the site 
raising works.  All surface water will be collected and pumped into the existing 
cooling water purge system at the existing power station site.  Connection of the 
perimeter toe drains will not be made to Carr Dyke until completion of the perimeter 
drainage of the WRCCS project has been achieved.  
 

2.11.10Access – The application site will be accessed directly via New Road which 
connects to the A645, known as the Drax Link Road, connecting the existing power 
station to the A614 and the M62 motorway at Junction 36.  There will also be an 
emergency access via Pear Tree Avenue.  Site access will be facilitated by the 
creation of three new junctions (two on New Road (Junction 1 and 2) and one on 
Pear Tree Avenue (junction 3).  The existing Drax Power Station has a dedicated 
HGV route associated with it to prevent the routing of large vehicles along local 
roads.  The route in place is along the A645 via the M62 Junction 36 to the Drax 
Power Station and will be adopted for the project for the transportation of shale and 
limestone.  The HGV route is subject to the future bridge repairs on the A645.  Clay 
fill and topsoil will be transported within the application site (to and from Barlow 
Mound) and will not access the public highway. 
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2.11.11Laydown areas – The following temporary facilities will be located in the 

construction laydown areas that will be accessed from junction 2: car parking, top 
soil mounds, welfare facilities, officer porta cabin, fuel storage and storage 
containers.  During construction there will be temporary provisions of power, water, 
sewerage, fuel, disposal facilities and communication networks will be in place 
during construction.  The laydown areas will be retained for using during the 
WRCCS project construction phase. 
 

2.11.12 Footpaths, bridges and fencing – The PROW that is currently routed along the  
existing site boundary will be relocated along the new site boundary.  The new 
footpath will feature a new footbridge over Carr Dyke and the installation of new 
security fencing along part of the route which does not benefit from existing 
fencing.  There will be a road bridge for HGV access routed over Carr Dyke that 
will also be retained to provide access for the WRCCS project and to facilitate 
future access for the Internal Drainage Board to Carr Dyke.  

 
2.11.13 Whilst the proposal would increase site levels and modify access arrangements,  

neither are unlikely to be visible from the surrounding area and would be viewed in 
context of the existing Drax Power Station structures and features.  There is 
unlikely to be any discernible impact from the surrounding boundaries considering 
the extent and scale of the existing Drax Power Station structures. 

 
2.11.14In this context the layout, scale, design, impact on the character of the area of the 

proposed development is considered to be acceptable in accordance with policy 
ENV1 (4), of the SDLP and Policy SP19 of the SDCSLP. 

 
2.12 Landscape and Visual Impact 
 
2.12.1 Policy SP19 of the SDCSLP requires new and existing landscaping schemes 

appropriate for the scale of the proposal to be incorporated within the design of the 
scheme, including off-site landscaping for large sites and sites on edge of 
settlements where appropriate.  Paragraph 109 of the NPPF describes policy in 
relation to protecting and enhancing valued landscapes.  Significant weight can be 
attached to policy SP19 of the SDCSLP due to the fact it accords with the approach 
of the NPPF. 
 

2.12.2 The landscape and visual chapter of the Environmental Statement identified a 2 km 
study area around the site for assessment to reflect the scale of the development 
proposal and context of the surrounding landscape, in particular the proximity of the 
large-scale Drax Power Station.  Beyond 2 km intervening topography, vegetation 
and buildings will largely screen views of the proposed works. 
 

2.12.3 Two Local Character Assessments (LCA’s) are relevant to the proposed works: 
Camblesforth Lowlands LCA, within which the proposed works is wholly located and 
the Ouse River Corridor LCA located immediately to the north.  These LCA’s are 
essentially flat, low-lying, arable landscapes reflecting their position within the 
floodplains of the River Ouse and River Aire.  Despite a regional level of value 
attached to these landscapes, the presence of intrusive large-scale industrial sites 
results in low level of tranquillity and overall low sensitivity for both LCA’s. 
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2.12.4 The sensitivity of the site to both LCA’s is low with direct effects limited to the 
removal of vegetation and loss of arable land in the Camblesforth Lowlands LCA.  
Considering the context of the Camblesforth Lowlands LCA’s, in particular the 
proximity of the existing Drax Power Station and temporary nature of the 
construction activities, the magnitude of change is considered to be small. 
 

2.12.5 The magnitude of change to the Ouse River Corridor LCA is considered to be 
negligible considering the presence of existing infrastructure, such as Rusholme 
Wind Farm, to the east and Drax Power Station within the adjoining Camblesforth 
Lowlands LCA. 
 

2.12.6 Three viewpoints deemed relevant to the proposed works were identified within 
relative proximity to the site, and encompass residential and recreational receptors 
with high sensitivity to change.  These views are generally open, looking across flat 
agricultural land with large, infrastructure related, visually dominant elements, such 
as power stations and electricity pylons.  The proposed works will not be visible 
from viewpoints further afield due to natural visual enclosure from features such as 
small isolated woodlands and hedgerows, and the Barlow Mound ash disposal site 
as well as existing topography and vegetation. 
 

2.12.7 The selected viewpoints are: 
 

A. Views southwest from the Trans Pennine Trail south west of Hemingborough 
B. Views west from Pear Tree Avenue, Long Drax 
C. Views east from Public Right of Way 35.47/6/1 

 
2.12.8 View A – The sensitivity of this viewpoint is high.  Construction activities will be 

visible within the middle ground, in front of Drax Power Station.  Taller construction 
plant, such as a crane, will be visible however level activities will be intermittently 
filtered by intervening hedgerows and trees.  Considering the temporary nature of 
the construction activities and the existing visual context, the magnitude of change 
is considered to be negligible.  The constructed platform will be largely screened 
from view by intervening hedgerow vegetation within the middle ground.  Therefore 
the magnitude of change is considered to be negligible. 
 

2.12.9 View B – The sensitivity of this view is high.  Taller construction plant, such as the 
crane, will be barely discernible within the centre and right middle ground of view.  
Views of other construction activates, including haulage along New Road, will be 
screened by intervening mature hedgerow vegetation in the middle ground.  At night 
illumination of the construction site lighting will be barely perceptible in the centre 
and right middle ground of view considering existing lighting around Drax Power 
Station and temporary nature of the construction lighting.  The constructed platform 
will be screened from view by intervening mature hedgerow vegetation within the 
middle ground.  Therefore the magnitude of change is considered to be negligible. 
 

2.12.10 View C – Construction activities, including topsoil stripping and site raising, will be  
visible in the centre and right centre of view.  Construction laydown area and 
temporary fencing will be clearly visible in the right foreground of the view.  Taller 
plant, including the crane, will also be visible within the centre middle ground 
during construction of the HGV access bridge and new footbridge.  Viewed 
alongside the existing visually dominant infrastructure, and considering the 
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temporary nature of the construction activities, the magnitude of change is 
considered to be small. 

 
2.12.11Once constructed the platform will appear as an artificial raised area within the 

foreground and middle ground of view.  This will be temporarily visible as a surface 
of capped, crushed limestone prior to accommodating the plant of the WRCCS 
project or will be seeded after five years and will be permanently visible as 
pasture/improved grass land if the WRCCS project does not proceed.  Considering 
the context of view, which contains existing artificial landforms such as Barlow 
Mound, the magnitude of change is considered to be small if the WRCCS project 
proceeds and negligible if it does not. 

 
2.12.12 The Principal Landscape Architect at NYCC is concerned that the proposal is not  

part of the overall nationally significant WRCCS development due to the fact 
there is a risk that the bare platform would be left for a long time period between 
permission and implementation, greatly extending the overall construction 
timescale.  Furthermore, if the WRCCS development is approved but not 
ultimately built, all infill material should be removed from the current area of 
greenfield land as soon as possible, and at a maximum within a year of the 
permission for the power station expiring and agricultural land restored to its 
original level, with original soils replaced. 

 
2.12.13In response, when determining any application for planning permission there is 

always a risk that development would be lawfully implemented and then work may 
cease for several years.  This development is no different although, if approved, it 
would assist the implementation of the nationally significant WRCCS development. 
Determination of the DCO application for the WRCCS project is unknown and in 
any event it would be unreasonable to request removal of the infill material for the 
raised platform whether the DCO application is refused or if it is granted but not 
implemented.   However, the details of a landscaping scheme could be conditioned 
to be agreed with the LPA prior to commencement of development to ensure the 
raised platform is suitable screened.  Additional information has been provided by 
the applicant in an attempt to alleviate the concerns raised by the NYCC landscape 
officer.  Members will be updated accordingly at Committee.   

 
2.12.14In conclusion the existing Drax Power Station currently dominates the local 

landscape with the presence of 12 no. 114 metre high cooling towers and 259 
metre high stack.  These structures are of much greater presence than the 
proposed development.  The effect would therefore be to extend to a small extent 
the area of the major development in the landscape character locally.  The site is 
considered to be appropriate for such development due to its context alongside the 
adjacent Drax Power Station, particularly when considering in the context of the 
existing mitigation landscaping and artificial land forms such as Barlow Mound.  
Concerns have been raised regarding the proposal’s impact to the landscape, 
although this can be overcome via suitable landscaping. 
 

2.12.13In this context it is considered that the proposed development would accord with 
policies SP19 of the SDCSLP.  

 
2.13 Impact on Residential Amenity 
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2.13.1 Policy ENV (1) of the SDLP requires the District Council to take into account the 
effect that proposals for development will have on amenity of adjoining occupiers.  
Policy SP19 of the SDCSLP outlines that proposals “for all new development will be 
expected to contribute to enhancing community cohesion by achieving high quality 
design and have regards to the local character, identity and context of its 
surroundings including historic landscapes, settlement patterns and open 
countryside”. 
 

2.13.2 One of the twelve core planning principles of the NPPF is to always seek to secure 
high quality design and a good standard of amenity for all existing and future 
occupants of land and buildings. 
 

2.13.3 Both policies should be afforded substantial weight given they do not conflict with 
the NPPF. 
 

2.13.4 The key considerations are whether oppression would occur from the sheer size, 
scale and massing of the development proposed together with emission (air quality 
and dust), noise and vibrations as a result of waste management, demolition, 
earthworks, construction traffic and limited construction. 

 
2.13.5 The nearest residential properties identified with approximate distances from the 

application site red line are: 
 

• To the north:  Foreman’s Cottage (190 metres), Drax Abbey Farm (80 
metres) and 40 landing Lane (1135 metres) 

• To the east: Old Lodge (0 metres) and Long Drax (nearest point) (600 
metres) 

• To the south east: Wren Hall (465 metres) 
• To the south: Camblesforth (nearest point) (1930 metres) 
• To the west: Barlow (nearest point) (800 metres) 

 
(Foreman’s Cottage and Drax Abbey Farm are both owned by Drax Power Limited). 
 

2.13.6 Bearing in mind the separation distances between the power station and 
neighbouring residential properties, together with the relatively low lying nature of 
the proposed works and retention of existing boundary treatments and physical 
structures on site, it is considered that the sheer size, scale and massing of the 
proposal would not result in a significant effect on residential amenity. 
 

2.13.7 The Environmental Statement, submitted in support of this application, includes a 
chapter on air quality and dust as well as noise and vibrations.  In terms of air 
quality and dust, an assessment is required if receptors, human and ecological, are 
located within 350 metres of the site boundary, or 50m of the route(s) used by 
construction vehicles upon the public highway, up to 500m from the sites 
entrance(s).  This assessment concludes that the risks from earthwork activities and 
construction traffic are considered to be low and negligible, therefore no specific 
additional mitigation measures are considered necessary.  No effects have been 
identified as a result of trackout (material falling of vehicles and plant leaving the 
site), therefore no additional mitigation measures are considered necessary.  
However, standard practices such as wheel washing will be implemented as part of 
the CEMP.  In terms of waste management bonfires and the burning of waste will 
be avoided.  No residual significant effects are anticipated on receptors due to dust 
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generation or air quality as a result of the site raising and preparation activities, 
therefore no cumulative effects will occur. 

 
2.13.8 In terms of Noise and Vibrations, the assessment identified potential effects of the 

proposed works comprise noise from construction plant associated with the site 
raising works and associated construction traffic on the wider road network.   
 

2.13.9 British Standard (BS) 5228 1:2009 includes measured noise levels for typical 
construction plant, and was used to predict noise levels during the construction 
phase.  Design Manual for Roads and Bridges (DMRB) has been used along with 
recent guidance by guidelines for environmental noise impact assessment (IEMA) 
2014.   
 

2.13.10 The BS 5228 proposes an assessment criterion for daytime activity of 65 dB LAeq  
for low noise areas and for Saturday morning work.  An assessment criterion for 
changes in traffic noise during construction has been taken to be 3 dB (A), which 
represents the smallest noise change that is generally considered to be 
significant, by the IEMA.  This is also supported by the DMRB. 

 
2.13.11Predicted construction noise levels (dB LAeq) at 1m from the facades of the 

receptors around the site are shown below: 
 

• Foreman’s Cottage  53  
• Drax Abbey Farm  56  
• 40 landing Lane   39 
• Old Lodge    45 
• Long Drax    39 
• Wren Hall    42 
• Camblesforth   29 
• Barlow    36 

 
2.13.12 The results show that the levels are all below the BS 5228 criterion of 65 dB LAeq  

and therefore no significant effects are expected as a result of the site raising 
activities. 

 
2.13.13Noise levels from piling to install the haulage bridge over the Carr Dyke were 

predicted to be no higher than 63 dB LAeq at the nearest sensitive receptor 
(Foreman’s Cottage) which is over 320 metres from the bridge where the vibrating 
equipment is likely to be located.  Although the results show that piling is likely to be 
noisier than other activities and may be audible at receptors it is not likely to give 
rise to significant noise effects.  
 

2.13.14There are two main traffic routes between the site and the M63 motorway.  Cars 
accessing the site are expected to split between the routes in the proportions 67% 
(towards the M62) and 33% (towards Selby).  HGV’S will follow a designated route 
along New Road, the A645 and the A614 to Junction 36 of the M62. 
 

2.13.15All traffic coming from the site will travel along New Road; however the predicted 
noise levels of no more than 1 dB(A) on any road link which is used by construction 
traffic (including New Road).  Since this is below the criterion of 3dB(A) no 
significant effect is predicted. 
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2.13.16 No significant effects are expected and no residual effects are anticipated to noise  
sensitive receptors.  Therefore no cumulative effects will occur and no specific 
mitigation is proposed beyond good working practice 

 
2.13.17 In addition, the Power Station is regulated by the Environment Agency through the  

Environment Permitting Regulations.  Should permission for the DCO (White Rose 
Carbon Capture Scheme) be granted and the new thermal generation station 
erected, it would also be regulated via the Environment Agency through the same 
regulations.  Furthermore Drax Power Station implements an effective 
Environmental Management System, a process where emissions and discharges 
are regulated by the site itself. 

 
2.13.18Environmental Health has confirmed within their response that the proposed  

mitigation for noise, vibration, construction management and dust proposed in the     
EIA should be secured through a planning condition, which is considered 
necessary.  Furthermore, it is recommended that construction works for the 
proposal should not coincide with the bridge works over the River Ouse (this could 
be included as an informative although the exact start and finish times are 
unknown.  Additionally, it is noted Highways have not objected to the proposal, 
whilst a suitable alternative route maybe available which would be agreed with 
Selby District and NYCC prior to been brought into use.  More information was 
requested regarding air quality which has been provided by the applicant and is 
currently being considered by Environmental Health. Members will be updated 
accordingly at Committee.   

 
2.13.19The proposed development is therefore not considered to cause a significant 

detrimental impact on the residential amenities of the area in accordance with policy 
ENV1(1) of the SDLP or SP19 of the SDCSLP.   
 

2.14  Impact upon Nature Conservation 
 

2.14.1 Great Crested Newts and Bats are protected in Europe by EC Habitats Directive 
(92/43/EC) applied in the UK under the Conservation of Habitats and Species 
Regulations 2010.  Reptiles, water vole, breeding birds and some invertebrates are 
protected under the 1981 Wildlife and Countryside Act.  Invertebrates are also 
protected under the Natural Environment and Rural Communities (NERC) Act 2006.  
Badgers are protected under the Protection of Badgers Act 1992.  The presence of 
a protected species is a material planning consideration.  

 
2.14.2 Policy ENV1(5)  of the SDLP states that proposals should not harm acknowledged 

nature conservation interest, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area. 

 
2.14.4 Policy SP18 of the SCSLP requires that “Promoting effective stewardship of the 

Districts wildlife by: 
a) Safeguarding international, national and locally protected sites for nature 

conservation, including SINCs, from appropriate development. 
b) Ensuring development retain, protect and enhance features of biological and 

geological interest and provide appropriate management of these features 
and the unavoidable impacts are appropriately mitigated and compensated 
for, on or off-site. 
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c) Ensuring development seeks to produce a net gain in biodiversity be 
designing-in wildlife and retaining the natural interest of a site where 
appropriate. 

d) Supporting the identification, mapping, creation and restoration of habitats 
that contributes to habitat targets in the National and Regional biodiversity 
strategies and the local Biodiversity Action Plan”. 

 
2.14.5 Furthermore policies ENV9 of the SDLP relates to Sites of Importance for Nature 

Conservation (SINC) and Local Nature Reserves (LNR) and ENV13 of the SDLP to 
ponds. 

 
2.14.6 Publication of the NPPF allows significant weigh to be attached to policies ENV1, 

ENV9, ENV13 and SP18 as they are considered to be consistent with the NPPF 
which seeks to ensure impacts on ecology are minimised and LPA’s should only 
approve applications where harm resulting from the development can be avoided, 
adequately mitigated or as a last resort compensated for.   

 
2.14.6 There are five SAC’s, three SPA’s, two Ramsar sites, 10 SSSI, three NNRs and five 

LNRs within 15 km although the nearest designated site is situated 0.66km from the 
application site.  In terms of non-designated sites within 2km there are four SINC’s 
and one candidate LWS although the nearest is situated 1.15 km from the site.  
Therefore disturbance effects due to noise, lighting, vehicle movement and human 
activity are considered unlikely.  Whilst the proposal would result in additional traffic 
movements, the numbers are not expected to be above those which effect air 
quality (more than 200 HGV or 1000 total vehicle movements per day). Therefore 
emissions from traffic on the main transport route to the site will not result in 
significant effects on any designated or non-designated sites.  Secondary effects 
due to hydrological connectivity are not predicted because there will not be a 
change in the volume of water discharged from the site. 

 
2.14.6 The proposed works will result in the loss of relatively small areas of NERC Priority 

Habitats and/or Local Biodiversity Action Plan (LBAP) Habitats from within the site 
boundary – reedbed, hedgerow, arable farmland, lakes and ponds and 
rivers/streams and ditches.  Other none NERC and LBAP habitats will also be lost.  
Habitat will be permanently lost in areas of the site where land will be raised, one 
pond and the along the northern bank of the Carr Dyke, as the raised platform edge 
will directly adjoin the dyke on the northern side.  Mitigation measures include 
retention of peripheral habitat, including ditches, arable field margins, hedges and 
the area of reedbed in the north-east of the operational area.  The wider area will 
also be managed to provide suitable scrub and open rough grassland for 
Grasshopper Warbler. 

 
2.14.7 The application site was surveyed for breeding birds, badger, water vole, bats, 

reptiles, great crested newts and invertebrates.   
 
2.14.8 Birds – 49 species recorded on or adjacent to the wider WRCCS site, 9 are 

included on the birds Conservation Concern ‘red list’ as species of high 
conservation concern while 12 are England Biodiversity priority species under S41 
of the NERC 2006 Act.  Common Whitethroat and Sedge Warbler were observed 
breeding at moderate to high density within the proposed works site, whilst a single 
Barn Owl was recorded foraging over the proposed platform and construction 
laydown area.  No nest sites were found but it could be breeding on adjacent land.   
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Furthermore a pair of peregrines, a WCA 1981 Schedule 1 species, was observed 
flying over the power station and landing on a cooling tower.  All of the species 
recorded are typical for the location and variety of habitat present, although 
Grasshopper Warbler and Yellow Wagtail had not been previously recorded at the 
site.  The mosaic of scrub, rough grassland and reeds makes the habitat in the 
north of the site ideal for Grasshopper Warbler.  To mitigate the effects on breeding 
birds suitable breeding habitat will be retained on the periphery of the site; within 
the site removal of structural vegetation will be seasonally restricted to avoid the 
bird breeding season and an enhancement area for breeding birds will also be 
designed in order to replace habitat lost i.e. a pond with fringing reeds and a 
replacement native species hedgerow to be planted. 

 
2.14.9 Badgers – the proposed works will result in the disturbance, damage, destruction or 

obstruction of up to three setts which were recorded as active or assumed to be 
active in October 2013.  It is assumed they will be affected because they are either 
located within the site or within 100m of the site were pilling works will occur.  It is 
assumed that no setts will be re-opened at the end of the construction, operation or 
decommissioning works.  The proposed works will also result in the loss of 
approximately 29 ha of potential foraging habitat of varying quality and current land 
use.  In terms of mitigation, the effects on most setts could be avoided by the 
establishment of buffer zones and where this is not possible the impact of 
permanent closure will be sufficiently mitigated through the licensing process from 
Natural England.  Compensatory foraging habitat will also be provided for the 
affected clan(s) to the east of Carr Dyke, grassed with suitable mixture of 
wildflowers and edged with scrub and berry bearing shrubs, accessed through 
Badger gates either end of Carr Dyke, using the 7m bund to retain connectivity with 
setts present at the west end of the dyke.  Some areas to the south of Carr Dyke 
will also be included as mitigation areas for loss of foraging habitat.   

 
21.14.10 Water Vole – An area of potential habitat was identified within the site boundary  

as Carr Dyke has earth banks containing suitable burrowing and foraging habitat, 
however no evidence of water vole was found. 

 
21.14.11 Bats – Despite the fact 20 trees suitable to supporting bat roosts were identified  

within the site, none were present within the site.  A roost is likely to be present in 
a barn at Drax Abbey Farm adjacent to the site.  However, in terms of mitigation 
a 30m buffer zone for construction/extraction works and 100m buffer zone for 
pilling work, will be erected around the suitable trees adjacent to the site.  Three 
bat species are known to forage and commute over the site and may use linear 
features, such as hedgerows and ditches, for these activities from Drax Abbey 
Farm to the wider habitat to the west of Barlow Mound.  The proposed works will 
result in the loss of some of these features but will be mitigated by the 
maintenance of scrub/plantation which runs along the south and western edge of 
the site raising and preparation area, retention of the foraging and commuting 
habitat with the highest levels of use and maintain the connectivity between Drax 
Abbey farm and Barlow Mound. 

 
21.14.12 Reptiles – One grass snake was recorded during survey of the suitable habitat  

within the area, indicating the presence of a small population.  The proposed 
works would lead to the direct permanent loss of reptile habitat within the site, 
approximately 10ha.  This impact will be mitigated by incremental stage 
clearance of vegetation during late 2015 and use of reptile exclusion fencing 
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immediately following clearance; left in place until construction commences.  Due 
to the small numbers involved, excluded animals could be accommodated in the 
surrounding landscape.  Furthermore, prior to commencement of the hibernating 
season (November to February) hibernating sites will be identified and fenced 
off, alternative hibernating habitats will be created beyond the sites boundary and 
excavation activities will be supervised by an Ecological Clerk of Works.  

 
21.14.13 Great Crested Newts – No great crested newts were identified during the surveys   

of ponds and ditches within and a 500m radius beyond the site, although a small 
population of smooth newts were identified in one of the ponds.  No other 
amphibians were recorded.  A population of sticklebacks indicate the ponds are 
sub-optimal for newts due to predation of newt eggs and young by fish.  The 
pond, which supports the smooth newts, will be permanently lost.  However, prior 
to construction it will be surveyed and any newts found will be translocated to a 
suitable pond within Drax ownership. 

 
21.14.14 Invertebrates – 148 invertebrate species were found on the site, two species     

were listed under Section 41 of the NERC Act and four listed as nationally 
scarce. However none benefit from legal protection and no habitat is exceptional 
but the mosaic habitat is thought to be responsible for the overall high density of 
species.  Small areas of habitat which support nationally scarce species will be 
lost to the proposed works, however abundant habitat of the same type as that 
which will be lost, is found in the surrounding area, therefore the overall loss of 
habitat is not considered significant.  Loss of habitat will also occur for the two 
species listed under the NERC Act.  However, these species can occur on a 
range of habitats and therefore the loss of the area is not critical for these 
species in the local area. 

 
21.14.15  Natural England (NE) have not objected to the proposal and confirmed the 

proposal is unlikely to have a significant effect on any European site and can 
therefore be screened out from any requirement for further assessment.  NE also 
advise that, the River Derwent SSSI, does not represent a constraint in 
determination of the application. 

 
21.14.16 Yorkshire Wildlife Trust has been consulted on the proposal and raised several  

concerns regarding Badgers, Water Voles, Carr Dyke, Biodiversity Offsetting, 
Attenuation Pond and the requirement for an Ecological Management Plan. 

 
21.14.17 The NYCC Ecologist, however, has accepted the badger pre commencement  

survey, sett closure and mitigation information.  Furthermore a license from 
Natural England will be required before development commences on site to 
ensure Badgers are safeguarded from harm.  In terms of water voles, the NYCC 
Ecologist accepts no water voles were present at the time of the survey and is 
satisfied with the approach to further pre commencement surveys to ensure this 
species has not colonised this area prior to the commencement of works. 
Protection details of Carr Dyke during construction and operation can be secured 
by a pre commencement planning condition.  Biodiversity enhancements and 
mitigation, together with monitoring of Carr Dyke, can also be secured via 
planning conditions. 

 
21.14.18  The applicant has provided more ecological information.  Members will be 

updated accordingly at Committee. 
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21.14.19  It is considered that the proposal would not harm any acknowledged nature 

conservation interests and therefore would not be contrary to policy ENV1 (5), 
ENV9 and ENV13 of the SDLP, policy SP18 of the SDCSLP and the advice 
contained within the NPPF. 

 
2.15 Impact to Heritage Assets 

 
2.15.1 Policies ENV 24, 27 and 28 of the SDLP are relevant to this application.   Policy 

ENV 24 cover listed buildings were development would not be permitted where it 
damages the character or setting of such buildings.  Policy ENV 27 covers schedule 
monuments and nationally important archaeological sites.  It states there will be a 
presumption in favour of physical preservation.  In certain cases development may 
be allowed with conservation in-situ.  Policy ENV28 confirms that an archaeological 
assessment will be required where proposals affect known or possible 
archaeological sites.  Archaeological remains should be preserved in-situ or 
archaeological recording is carried out.  
 

2.15.2 The NPPF is clear, at paragraph 126, that heritage assets are irreplaceable with 
wider social, cultural, economic and environmental benefits brought about by their 
conservation.  Paragraph 132 of the NPPF demands that substantial harm to or loss 
of a grade II listed building should be exceptional and would require clear and 
convincing justification, and that substantial harm to or loss of scheduled 
monuments should be wholly exceptional. Consent can be refused by LPA’s where 
a proposed development will lead to substantial harm to or loss of a designated 
heritage asset unless substantial public benefits outweigh that harm or loss.  Less 
than substantial harm may be balanced against the public benefit of the proposal in 
the planning decision.  Preservation in situ is generally the preferred course of 
action in relation to designated heritage assets unless exceptional circumstances 
exist.  
 

2.15.3 Limited weight should be attached to policies ENV24, 27 and 28 of the SDLP due to 
the fact they do not entirely reflect the approach of the NPPF and its emphasis on 
significance and the approaches the NPPF advocates depending on whether there 
is substantial or less than substantial harm.   
 

2.15.4 Within the application site there are no listed buildings, designated conservation 
areas, registered parks and gardens or registered battlefields.  However, in terms of 
archaeology there is known evidence of Romano-period activity.  It is also possible 
that sub-surface remains related to Drax Augustinian Priory dating from the 
Medieval and post-medieval period site will be present within the application site.  In 
terms of palaeoenvironmental deposits, the Drax site lies on the southern edge of 
the river Ouse floodplain.  In the past human settlements tended to concentrate on 
elevated islands of drier ground, of which the Drax Priory is a good example. The 
Humber Wetlands Project documents in detail that the floodplain is rich in 
palaeoenvironmental remains, also confirmed by recent mapping by the British 
Geological Survey (BGS), suggests the application site would have been at the 
edge of the Holocene wetland area.  Documentary evidence from the foundation 
charter of the Drax Augustinian Priory, along with borehole surveys and trial 
trenching indicate peat or other organically rich deposits on the southern side of 
Carr Dyke are likely to contain evidence of past environments and have the 
potential to preserve ancient organic remains. 
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2.15.5 Outside the application site Drax Augustinian Priory, a scheduled ancient 

monument, adjoins the application site.  Other scheduled sites in the surrounding 
area include earthworks around Barlow Hall marking medieval settlements and 
gardens 1.5km to the west of the proposal site and Scruff Hall moated site which 
stands approximately 2 km to the south-east.  The nearest listed buildings to the 
site are the Church of St Peter and St Paul (Grade I) and a cross base and shaft in 
its churchyard (Grade II) in Drax village, located approximately 2km south-east of 
the site.  There are no conservation areas, registered parks and gardens or 
registered battlefields within 1 km of the application sites boundary. 
 

2.15.6 Due to the separation distances involved, only Drax Augustinian Priory Scheduled 
Monument (SM) together with potential archaeological remains within the 
application site are considered to be at risk of disturbance from the proposed 
development.   
 

2.15.7 The remains of the SM are entirely buried and are therefore at risk of unintentional 
damage from construction vehicles.  However, this risk will be mitigated by ensuring 
construction vehicles do not enter the site – achieved by fencing and sign posting to 
clearly mark the boundary of SM to prevent entry of vehicles. 
 

2.15.8 Potential construction effects to both the SM and archaeological remains will be 
mitigated by a staged programme of archaeological works, in accordance with a 
written scheme to be agreed with NYCC archaeological advisor, based on previous 
archaeological works in the application site and concentrated on areas that are 
considered to be of moderate to high archaeological potential.  This would likely 
comprise of a programme of strip, map and record in areas of moderate to high 
potential and archaeological monitoring of ground works where appropriate. 
 

2.15.9 To minimise operational effect on the setting of SM a strip of landscaping is 
proposed between the scheduled area and Drax Power Station, namely tree 
planting along the southwest side of the SM, between Carr Dyke and the pond to 
the northwest. 

 
2.15.10 The Historic Environment Team at NYCC have not raised any objections and  

suggested two conditions, which are considered necessary, to secure a written 
scheme of investigation and a scheme of archaeological investigation to safeguard 
features of archaeological interest within and adjoining the site. 

 
2.15.11 It is considered that the proposal would safeguard archaeological features and the 

setting of the scheduled monument and that any harms to the significance of the 
setting of the scheduled monument is less than substantial.  Therefore, would not 
be contrary to policies ENV 24, 27 and 28 of the SDLP and the advice contained 
within the NPPF. 

 
2.16 Impact on the Highway Network 
 
2.16.1 Relevant policies in respect to highway safety and capacity include Policies ENV1 

(2), T1 and T2 of the SDLP and criteria (c) and (d) of Policy SP19 ‘design quality’ of 
the SDCSLP.  Given that paragraph 32 of the NPPF states that decisions should 
take account of whether safe and suitable access to the site can be achieved for all 
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people, these policies should be afforded weight as they are broadly consistent with 
the NPPF. 
 

2.16.2 Highway works proposed include:  
• A temporary junction off New Road into the site for access into the laydown 

area  
• A temporary junction off Pear Tree Avenue into the site for access into the 

laydown area. 
• Four arm crossroad that will be controlled by traffic signals on New Road to 

the north of the existing materials handling area to allow access into the 
laydown facilities and to the wider WRCCS site; and 

• Realignment and widening of approximately 150m of carriageway to provide 
two full lanes on New Road. 

 
2.16.3 All heavy commercial traffic will access and leave the site via the Drax Link Road 

that connects the existing Drax Power Station and the site to the A645, A614 and 
M62 motorway at junction 36.  The existing power station has a dedicated HGV 
route associated with it, to prevent the routing of large vehicles through local roads.  
The route in place is along the A645 via the M62 Junction 36 at the Drax Power 
Station and will be adopted for the proposed works.  The route was agreed with the 
Highways Agency for traffic serving the previously proposed Ouse Renewable 
Power Scheme as the same site, and is considered suitable for the proposed 
works. 
 

2.16.4 It is acknowledged that the East Riding of Yorkshire Council is planning repairs to 
Newland Bridge that would result in the closure of the bridge and A645.  These 
works are currently scheduled to commence in spring 2015 and completed in 
Autumn 2015, such that the proposed route may need to be altered for any period 
in which the proposed works may overlap the bridge repairs.  Details and 
management of any overlap will be discussed and agreed with Selby District and 
NYCC. 
 

2.16.5 During the peak construction of the development (platform raising element) it is 
expected to generate 276 daily vehicle movements into and out of the site (with 180 
HGV movements into and out of the site).  This is significantly less than the wider 
WRCCS project which is expected to generate 1,700 daily movements at its 
projected peak.  Construction staff numbers are expected to be 50-75 for the site 
raising works and additional 45-70 for highway works. 
 

2.16.6 In order to mitigate car travel numbers the projects needs to ensure that congestion 
is minimised and that workers need to be encouraged to use public transport and 
car-sharing where possible.  No work will take place on Sunday or bank holidays 
(other than in exceptional circumstances).  If work needs to be undertaken outside 
of normal working hours (0700 to 1900 Monday to Friday, and 0700 to 1300 on 
Saturdays) prior written approval from Selby District Council will be sought. 
 

2.16.7 All HGV traffic is to use the dedicated HGV route from the M62 (junction 36) to the 
site via the A645 although if this coincides with the Newland Bridge repairs an 
alternative route will be agreed with Selby District and NYCC.    
 

2.16.8 The Highways and Transportation section of NYCC have not raised any objections 
to the proposal in terms of impact to the highway network. 
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2.16.9 The proposed development is therefore not considered to create conditions 

prejudicial to highway safety in accordance with policies ENV1 (2), EMP 9 (1), T1 
and T2 of the SDLP and criteria (c) and (d) of Policy SP19 ‘Design Quality’ of the 
SDCSLP. 

 
2.17 Conclusion 
 
2.17.1 This application is for site raising and preparation works, including the creation of a 

suitable development platform, in order to facilitate the timely delivery of the White 
Rose Carbon Capture and Storage Project (WRCCS) that will capture 
approximately 2 million tonnes of CO2 per year by transporting it through the 
National Grids pipeline for permanent underground storage beneath the North Sea.  
Whilst the development itself is not considered to be a project that generates 
renewable energy, the development would enable ground works to be undertaken 
in preparation of the WRCCS which would contribute to national energy targets and 
objectives.  This proposed development would therefore comply with national 
guidance with regards renewable energy. 

 
2.17.2 Policy EMP 10 of the SDLP requires development at Drax Power Station to be 

directly related to the process of generating electricity.  This proposal is to enable 
ground works to be undertaken in preparation for the proposed WRCCS project.  
Whilst the application site is not specifically allocated on the proposals map for 
power generation, both the SDLP and SDCSLP contain text and policies that 
recognise the importance of the location for power generation and are supportive of 
further power generation (including clean coal and CCS) and related development.  
In addition there is a long history of power generation at the existing power station 
and related uses on adjacent land.  Furthermore the principle of power generation 
on much of the application site has already been established by the 2011 consent 
granted for the Ouse Renewable Energy Project which remains extant.  Given the 
above the proposal is therefore considered to be acceptable in principle with regard 
to the development impact on matters of acknowledge importance. 

 
2.17.3 Matters of acknowledged importance such as flood risk and drainage; geology, 

hydrology and contamination; layout, scale and design; landscape and visual 
impact; impact on residential amenity; impact on biodiversity; impact on heritage 
assets and impact on the highway network are all considered acceptable.  It is 
therefore considered that the proposed development is in accordance with the 
provisions of the Local Plan and that there are no other material considerations that 
are if sufficient weight to warrant refusal.  Planning permission is therefore 
recommended subject to the imposition of appropriate conditions. 

 
 Having considered the proposal against the provisions of the development plan, the 

NPPF, PPG and all other relevant guidance and other material considerations, it is 
considered that, subject to the attached conditions and resolution of all outstanding 
issues arising from statutory consultees any residual harms resulting from the 
proposal in respect of acknowledged interests would be clearly outweighed by the 
benefits of the proposal, such that on balance, it is considered that the proposal 
should be approved. 
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2.17.4 In making this decision the Council has followed the requirements in paragraphs 
186 and 187 of the National Planning Policy Framework. 

 
3.0 Recommendation 

 
This application is recommended to be APPROVED. 
 

1. The development must commence before the expiration of three years from the 
date of this permission. 

 
Reason: 
This condition is imposed in order to comply with the provisions of Section 91 of the 
Town and Country Planning Act 1990. 

 
2. The development must be carried out in accordance with the following approved 

plans unless otherwise agreed with the local planning authority: 
 

(a) Figure 1 – Site Location Plan; 
  (b) Figure 2 – Planning Application Site Boundary Plan; 

(c) Figure 3 – Site Layout Plan; 
(d) Figure 4 (Sheet 1) – Proposed Site Sections and Levels Plan; 
(e) Figure 4 (Sheet 2) – Proposed Site Sections and Levels Plan; and 
(f) Figure 5 – Vehicle Routing Plan. 

 
Reason: 
This condition is imposed for the purposes of clarity and to ensure the development 
is acceptable and departures from those plans could give rise to unacceptable 
effects that have not been considered by this application.  

 
3. The development shall not commence until details of the following have been 

submitted to and approved by the Local Planning Authority: 
 

(a) the existing site level; 
(b) the material to be used for site raising; 
(c) the extent of the area to be raised; and 
(d) the finished site level. 

 
The development shall be carried out in accordance with the approved details 
unless otherwise agreed with the local planning authority. 

 
Reason: 
This condition is imposed to ensure proposed materials are acceptable and there is 
a satisfactory relationship between the proposed development and 
surrounding/adjoining land.  Ground levels are required to ensure that 
surrounding/adjoining land is not adversely affected by difference in levels and 
surface water run-off. 

 
4. The development shall not commence until a written public rights of way 

management plan for any section(s) of public rights of way to be diverted or 
temporarily closed has been submitted to and approved by the Local Planning 
Authority.  The development must be carried out in accordance with the approved 
plan unless otherwise agreed with the Local Planning Authority. 

291



 
Reason: 
This condition is imposed to ensure the existing Public Right of Way on the site is 
protected and kept clear of any obstruction until such time as any alternative route 
has been provided and confirmed (or temporary closure confirmed) under an Order 
made under the Town and Country Planning Act 1990. 

 
5. The development shall not commence until a scheme for all external lighting to be 

installed during construction has been submitted to and approved by the Local 
Planning Authority.  The scheme submitted and approved must include measures to 
minimise and otherwise mitigate any artificial light emissions during development. 
The development must be carried out in accordance with the approved scheme 
unless otherwise agreed with the Local Planning Authority. 

 
Reason: 
This condition is imposed in the interests of the visual amenities of the area. 

 
6. The development shall not commence until details of the siting, design and layout 

(including visibility splays and surfacing) of any new or modified permanent or 
temporary means of access between any part of the application site and the public 
highway to be used by vehicular traffic, or any alteration to an existing means of 
access to a public highway used by vehicular traffic, have been submitted to and 
approved by the Local Planning Authority.  The details submitted must provide for 
any access point directly on to Pear Tree Avenue to only be used in an emergency 
and must include details of the barrier or other control systems to prevent its use 
other than in emergencies. The development must be carried out in accordance 
with the approved details unless otherwise agreed with the Local Planning 
Authority. 

 
Reason: 
This condition is imposed in order to secure satisfactory access to the proposed 
development in the interests of road safety. 

 
7. Any construction areas or sites associated with the development must remain 

securely fenced at all times during construction of the development. The 
development must be carried out in accordance with the approved details unless 
otherwise agreed with the local planning authority. 

 
Reason: 
This condition is imposed in the interests of visual amenity. 

 
8. No development shall take place until full details of both hard and soft landscape 

works for the whole site together with a programme of implementation have been 
submitted to and approved in writing by the Local Planning Authority and these 
works shall be carried out as approved prior to the occupation of any part of the 
development or as may be otherwise agreed in writing by the Local Planning 
Authority.   

 
These details shall include: 

 
i) means of enclosure 
ii) hard surfacing materials 
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iii) planting plans 
 

Reason: 
This condition is imposed because a well-designed landscaping scheme can 
enhance the environment, reduce the impact of the development on the amenities 
of existing residents and help to integrate the development into the surrounding 
area. 

 
9. If within a period of 5 years from the date of the planting of any tree or shrub that 

tree or shrub or any tree or shrub planted in replacement for it, is removed, 
uprooted or destroyed or dies (or becomes, in the opinion of the Local Planning 
Authority, seriously damaged or defective) another tree or shrub of the same 
species, size and maturity as that originally planted shall be planted at the same 
place, unless the Local Planning Authority gives its written consent to any variation. 

 
Reason: 
This condition is imposed because landscaping works can enhance a development, 
both for its own sake and for the benefit of the wider area.  Trees and shrubs can 
fail as a result of a number of causes and it is important that, if the landscaping 
scheme is to succeed there is provision for replacement planting. 

 
10. The development shall not commence until details of surface water and foul 

drainage systems (including means of pollution control) have been submitted to and 
approved by the Local Planning Authority. The details submitted must be in 
accordance with Chapter 7 Flood Risk and Surface Water and Annex C Outline 
Construction Environmental Management Plan of the Environmental Statement. 
The development must be carried out in accordance with the approved details 
unless otherwise agreed with the Local Planning Authority. 

 
Reason: 
This condition is imposed in order to ensure that foul and surface water drainage 
can be disposed of in a manner which does not cause risks of pollution or injury to 
public health or increase flood risk. 

 
11. The development shall not commence until a scheme for the mitigation of flood risk 

during construction has been submitted to and approved by the Local Planning 
Authority.  The scheme submitted and approved must be in accordance with 
Chapter 7 Flood Risk and Annex D Flood Risk Assessment of the Environmental 
Statement.  Development shall then only proceed in strict accordance with the 
submitted Flood Risk Assessment and relevant details contained within the 
Environmental Statement, specifically chapter 7, and the mitigation measures 
detailed in Section 7.6.2. Measures shall include the setting of finished floor levels 
of any office buildings or temporary site buildings at a minimum level of 5.13mAOD.  
The development must be carried out in accordance with the approved scheme 
unless otherwise agreed with the Local Planning Authority. 

 
Reason: 
This condition is imposed to reduce the risk of flooding. 

 
12. Prior to the commencement of development a Construction Environment 

Management Plan (CEMP) in general accordance with the submitted outline CEMP, 
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shall be submitted to and approved in writing by the Local Planning Authority. The 
CEMP shall include:  

 
a. A site emergency and contingency plan which must include safe access and 

egress routes and an area of safe refuge for on-site workers during the 
construction period;  

b. Detailed land drainage details for the lay-down area;  
c. Details of how the construction works will avoid an increase in surface water 

run-off during the construction period;  
d. Details of how works will follow the guidelines in the Environment Agency’s 

Pollution Prevention Guideline 5  
e. Details of measures to prevent the mobilisation of sediments and any other 

materials from entering a watercourse;  
f. Details of the inclusion of a 200mm drainage blanket and a perimeter land 

drain to be installed at the toe of all new platform embankments;  
g. Details of the provision of cut-off drains and bunds should dewatering be 

undertaken;  
h. Details of the reinstatement of the lay-down area to its existing state, 

including land level and drainage arrangements;  
i. Details of a pollution contingency plan to deal with pollution should it occur, 

including that the operator will contact the Environment Agency’s 24hr 
incident hotline on 0800 807060 should there be a pollution incident;  

j. A final Site Waste Management Plan, backed up with detailed calculations 
and a relevant CL:AIRE declaration.  

 
 Development shall proceed only in strict accordance with the approved CEMP. 
  
 Reason: 

This condition is imposed reduce the risk of flooding. To ensure a satisfactory 
means of surface water management. To reduce the risk of pollution. To ensure 
that any surface water run-off during the construction period does not leave the 
construction site area during site raising and preparation works. 

 
13. The development shall not commence until a scheme to deal with the contamination 

of land (including groundwater), which is likely to cause significant harm to persons 
or pollution of controlled waters or the environment, has been submitted to and 
approved by the Local Planning Authority.  The scheme submitted and approved 
must be in accordance with Chapter 8 Geology, Hydrogeology and Contamination 
and Annex C Outline Construction Environmental Management Plan of the 
Environmental Statement.  The scheme must include an investigation and 
assessment report to identify the extent of any contamination and the remedial 
measures to be taken to render the land fit for its intended purpose, together with a 
management plan which sets out long-term measures with respect to any 
contaminants remaining on the site.  The development, including any remediation, 
must be carried out in accordance with the approved scheme unless otherwise 
agreed with the Local Planning Authority. 

 
Reason: 
This condition is imposed to reduce the risk of flooding. 

 
14. If during development, contamination not previously identified is found to be present 

at the site then no further development (unless otherwise agreed in writing with the 
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Local Planning Authority) shall be carried out until the developer has submitted a 
remediation strategy to the Local Planning Authority detailing how this unsuspected 
contamination shall be dealt with and obtained written approval from the Local 
Planning Authority. The remediation strategy shall thereafter be implemented as 
approved.  

 
Reason: 
This condition is imposed in order to protect the groundwater quality in the 
secondary aquifer and the quality of Carr Dyke and the River Ouse. 

 
15. Piling or any other foundation designs using penetrative methods shall not be 

permitted other than with the express written consent of the Local Planning 
Authority, which may be given for those parts of the site where it has been 
demonstrated that there is no resultant unacceptable risk to groundwater. The 
development shall be carried out in accordance with the approved details.  

 
Reason: 
This condition is imposed in order to protect the groundwater quality in the 
secondary aquifer and the quality of Carr Dyke and the River Ouse. 

 
16. No development shall commence until a Written Scheme of Investigation has been 

submitted to and approved by the Local Planning Authority in writing.  The scheme 
shall include an assessment of significance and research questions; and: 

 
i. The programme and methodology of site investigation and recording 
ii. Community involvement and/or outreach proposals 
iii. The programme for post investigation assessment 
iv. Provision to be made for analysis of the site investigation and recording 
v. Provision to be made for publication and dissemination of the analysis and 

records of the site investigation 
vi. Provision to be made for archive deposition of the analysis and records of 

the site investigation 
vii. Nomination of a competent person or persons/organisation to undertake the 

works set out within the Written Scheme of Investigation. 
 

No development shall take place other than in accordance with the Written Scheme 
of Investigation approved under condition 16. 
 
The development shall not be occupied until the site investigation and post 
investigation assessment has been completed in accordance with the programme 
set out in the Written Scheme of Investigation approved under condition 16 and the 
provision made for analysis, publication and dissemination of results and archive 
deposition has been secured. 

 
Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site is 
of archaeological interest. 

 
17. The details submitted in pursuance of Condition no. 16 above shall be preceded by 

the submission to the Local Planning Authority for approval in writing, and 
subsequent implementation, of a scheme of archaeological investigation to provide 
for: 
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(i) The proper identification and evaluation of the extent, character and 
significance of Archaeological remains within the application area; 
(ii) an assessment of the impact of the proposed development on the 
archaeological significance of the remains; 
 

Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site is 
of archaeological interest. 

 
18. The development shall not commence until a construction environmental 

management plan has been submitted to and approved by the local planning 
authority.  The plan submitted and approved must be in accordance with Annex C 
Outline Construction Environmental Management Plan of the Environmental 
Statement and incorporate: 

 
(a) a code of construction practice, specifying measures designed to minimise 

the impacts of construction works; 
(b) a scheme for the control of any dust, smoke or steam emissions; and 
(c) a scheme for the notification of any significant construction impacts on local 

residents and for handling any complaints received from local residents 
relating such impacts during the construction.  

 
The development must be carried out in accordance with the approved plan unless 
otherwise agreed with the local planning authority. 

 
Reason: 
This condition is imposed to reduce the risk of pollution or injury to public health. 

 
19. The development shall not commence until a construction traffic routing and travel 

plan has been submitted to and approved by the local planning authority.  The plan 
submitted and approved must be in accordance with Chapter 9 Transport and 
Travel and Annex H Outline Travel Plan of the Environmental Statement and 
incorporate details as: 

 
(a) the routes to be used for the delivery of construction materials and any 

temporary signage to identify routes and promote their safe use, including 
details of the access points to the Application Site to be used by light goods 
vehicles and heavy goods vehicles; 

(d) measures to encourage the use of sustainable transport modes by 
construction personnel in order to minimise overall traffic impact; and 

(e) parking for construction personnel within the Application Site. 
 

Notices must be erected and maintained throughout the period of construction at 
every entrance to and exit from the Application Site, indicating to drivers the 
approved routes for traffic entering and exiting the Application Site.  The 
development must be carried out in accordance with the approved plan unless 
otherwise agreed with the local planning authority. 

 
Reason: 
This condition is imposed in the interests of road safety. 
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20. Construction work relating to the development, including the delivery or removal of 
materials, plant and machinery, may not take place outside the hours of: 

(a) 0700 and 1900 hours on Monday to Friday; and 
(b) 0700 and 1300 hours on a Saturday. 

 
The restrictions above do not apply to construction work or the delivery or removal 
of materials, plant and machinery where these: 

(a) do not exceed a noise limit of 50dB(A) at the boundary of the 
Application Site; 

(b) are carried out with the prior approval of the Local Planning Authority 
under section 61 ‘Prior consent for work on construction sites’ of the 
Control of Pollution Act 1974; or 

(c) are associated with an emergency. 
 
Paragraph (i) above does not preclude: 

(a) a start-up period from 0630 to 0700 and a shut-down period from 
1900 to 1930 Monday to Friday and a start-up period from 0630 to 
0700 and a shut-down period from 1300 to 1330 on a Saturday; or 

(b) maintenance at any time of plant and machinery engaged in the 
construction of the development. 

 
In this condition ‘emergency’ means a situation where, if the relevant action is not 
taken, there will be adverse health, safety, security or environmental consequences 
that in the reasonable opinion of the undertaker would outweigh the adverse effects 
to the public (whether individuals, classes or generally as the case may be) of 
taking that action. 

 
Reason: 
This condition is imposed in the interests of residential amenity. 

 
21. The development shall not commence until a construction site waste management 

plan has been submitted to and approved by the local planning authority. The plan 
submitted and approved must be in accordance with Annex C Outline Construction 
Environmental Management Plan (Appendix 1 Outline Site Waste Management 
Plan) of the Environmental Statement. The development must be carried out in 
accordance with the approved plan unless otherwise agreed with the Local 
Planning Authority.  

 
Reason: 
This condition is imposed to reduce the risk of pollution or injury to public health. 

 
22. The development shall not commence until a biodiversity mitigation plan has been 

submitted to and approved by the local planning authority.  The plan submitted and 
approved must be in accordance with Chapter 12 Ecology and Annex C Outline 
Construction and Environmental Management Plan of the Environmental Statement 
and incorporate details: 

 
(a) the further survey work to be carried out; 
(b) biodiversity mitigation measures; and 
(c) an implementation timetable, including details relating to maintenance and 

management. 
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The development must be carried out in accordance with the approved plan unless 
otherwise agreed with the Local Planning Authority. 

 
Reason: 
This condition is imposed to ensure that protected species would not be harmed by 
the development of this site having regard to the Wildlife and Countryside Act 1981 
(as amended), The Conservation of Habitats and Species Regulations 2010 (as 
amended),  Protection of Badgers Act 1992 and in the interests of maintaining and 
improving habitats, biodiversity and the nature conservation value of the site and its 
surroundings so as to comply with the National Planning Policy Framework (NPPF) 
and the Natural Environment and Rural Communities Act (NERC) 2006. 

 
23. Within five years of the date of this planning permission a site restoration plan must 

be submitted to and approved by the Local Planning Authority if: 
 

(a)  development (excluding the development approved by this planning 
permission) has not commenced on the White Rose CCS Project 
pursuant to any development consent order; or  

(b) permission or consent for an alternative use of the Application Site 
has not been granted or does not exist. 

 
The plan must incorporate details of: 

(a) how the site is to be restored at its raised level to its former or 
alternative use(s); 

(b) landscaping; and 
(c) implementation timetable 

 
The plan must be implemented as approved unless otherwise agreed with the Local 
Planning Authority. 

 
Reason: 
This condition is imposed in the interests of biodiversity. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
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4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0299/EIA and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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