
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
 
 
26 January 2010 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on 3 February 
2010 commencing at 4:00pm. 
 
 

AGENDA 
 
1.  Apologies for Absence and Notice of Substitution 

 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at 
the meeting in accordance with the provisions of Section 117 of the 
Local Government Act 1972, and Sections 50, 52 and 81 of the Local 
Government Act 2000 and the Members’ Code of Conduct adopted by 
the Council. 
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committees held on 9 December 2009 (page 
5) and 15 December 2009 (page 20) 
 

4.  Chair’s Address to the Planning Committee 
 

5.  General Fund Revenue Budget Estimates and Revenue Bids 
2010/11 – 2012/13 
 
Report of the Head of Service – Finance (page 26) 1



6.  Planning Committee 2009/2010 Performance Indicator Report: 
April 2009 – December 2009 
 
Report of the Head of Service Development Services (page 40) 
 

7.  Planning Committee Work Programme 2010/11 
 
Report of the Head of Service Development Services (page 44) 
 

8.  Planning Applications Received - Site Visits 
 
Reports of the Head of Service Development Services   
 

• 2009/0257/FUL – The Cottage, Colton (page 47) 
 

• 2008/0400/FUL – Low Farm, Low Farm Road, Bolton Percy 
(page 64) 

 
9.  Planning Applications Received – Non Site Visits 

 
Reports of the Head of Service Development Services   
 

• 2009/0698/FUL – West Mount, Tadcaster (page 97) 
 
• 2009/1021/HPA – Laureen, Doncaster Road, Brayton (page 

105) 
 

• 2009/0724/FUL – Tesco Supermarket, Portholme Road, Selby 
(page 111) 

 
10.  Consultation Response on Ferrybridge 100 MW Multi Fuel CHP 

Application 
 
Report of the Head of Service Development Services (page 133) 
 

11.  PRIVATE SESSION 
 
That in accordance with Section 100(A)(4) of the Local 
Government Act 1972, in view of the nature of the business to be 
transacted, the meeting be not open to the press and public 
during discussion of the following items as there will be 
disclosure of exempt information as defined in Section 100(1) of 
the Act as described in paragraphs 3 and 5 of Part 1 of Schedule 
12(A) of the Act. 
 

12.  Enforcement Sub Group Minutes 
 
To note the minutes of the Planning Enforcement Sub Group held on 
23 November 2009 (page 137) 2



 Reports for Information 
 

1. List of Planning Applications Determined Under Delegated 
Powers 
 
Applications which have been determined by officers under the 
scheme of delegation. 
 
A copy of this report is available in the Members’ Room 
 

2. List of Planning applications Determined by North Yorkshire 
County Council 
 
Applications which have been determined by North Yorkshire County 
council. 
 
A copy of this report is available in the Members’ Room. 
 

 
 
 
 
 
 
 
M Connor 
Chief Executive 
 
 
 
 
 

Public Speaking 
 
Please note the deadline for registering to speak at Committee is 3.00 pm 
Monday 1 February 2010 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Overview and Scrutiny Coordinator will be pleased to advise you on 

interest issues.  Ideally their views should be sought as soon as possible 
and preferably prior to the day of the meeting, so that time is available to 
explore adequately any issues that might arise. 
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Dates of Future Meetings of the Planning Committee 
 

3 March 2010 
31 March 2010 
28 April 2010 
26 May 2010 

 
 

Membership of the Planning Committee 
12 Members 

 

Conservative Labour Independent 

J Mackman (Chair) B Marshall J McCartney 
J Deans (Vice-Chair) S Shaw-Wright  
J Cattanach   
I Chilvers   
C Goodall   
W Inness   
D Mackay   
E Metcalfe   
C Pearson   
 
If you have any enquiries relating to this agenda, please contact Lee O’Brien on: 
Tel:  01757 292002 
Fax: 01757 292020 
Email: lobrien@selby.gov.uk
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Planning Committee 
9 December 2009 

 

SELBY DISTRICT COUNCIL 
 

MINUTES 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 9 
December 2009 in Committee Rooms 1& 2, The Civic Centre, Portholme Road, 

Selby, commencing at 4.00pm. 
 

444 Apologies for Absence and Notification of Substitution 
445 Disclosures of Interest 
446 Minutes 
447 Chair’s Address to the Planning Committee 
448 Planning Application Received - 2009/0581/FUL - Sportsground, Mill Lane, 

South Milford 
449 Planning Application Received - 2009/0635/FUL - Birchwood Farm, Bonby 

Lane, Skipwith 
450 Planning Application Received - 2009/0257/FUL - The Cottage, Colton 
451 Planning Application Received - 2009/0828/COU - Land South Of Whitefield 

Lane, Whitley 
452 Planning Application Received - 2009/0724/FUL - Tesco Supermarket 

Portholme Road Selby 
453 Planning Application Received - 2009/0412/FUL - Manor Farm, Little Fenton 
454 Planning Application Received - 2009/0807/HPA - The Heathers, 20A Park 

Lane, Barlow 
455 Planning Application Received - 2009/0609/FUL - Fox and Pheasant, Main 

Street, Hemingbrough 
456 Private Session 
457 Hazelwoods Equestrian Centre 
458 Gypsy Site Towton 

 
Present: Councillor J Mackman in the Chair 
  
Councillors I Chilvers, J Deans, D Fagan (for Mrs E Metcalfe), Mrs C Goodall, W Inness,  

D Mackay and Mrs S Ryder (for C Pearson), 
  
Officials: Head of Service – Development Services, Solicitor to the Council, Manager 

of Development Management, Principal Planning Officer, Planning Officer, 
Trainee Solicitor, Democratic Services Manager and Public Speaking Officer 

  
Also in 
Attendance 

Highways Officer, NYCC and Retail Consultant. 

  
Public 7 
Press 0 
  
444 Apologies for Absence and Notice of Substitution 
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Planning Committee 
9 December 2009 

 

 
Apologies were received from Councillors J McCartney, Mrs  E Metcalfe and 
C Pearson 
 
Substitute Councillors were Councillor Mrs S Ryder (for C Pearson) and D 
Fagan (for Mrs E Metcalfe) 
 

445 Disclosure of Interest 
 
Councillor Innes declared a personal and prejudicial interest in minute  
relating to Birchwood Farm. 
 
Councillor Fagan declared a personal and prejudicial interest in minute 
relating to The Cottage, Colton 
 
 

446 Minutes 
 
Resolved: 
 

• That, subject to the deletion of Councillor from the list of 
councillors present, the minutes of the proceedings of the 
meeting of the Planning Committee held on 11 November 2009, 
be confirmed as a correct record and be signed by the Chair. 

 
447 Chair’s Address to the Planning Committee 

 
The Chair informed councillors of the following issues: 
 
Performance continued to exceed targets 
The number of applications for the current year was 703 compared with 820 
for  the same period in 2008 
 
Windfarms 
   
3 applications had been validated and 2 more were expected. A firm of 
consultants had been engaged to provide advice. 
 
Staffing Update 
 
The post vacated by Rob Brigden had been filled and the vacancy created 
by the retirement of Richard Pollard had been filled. 
 
Training 
 
Training would be made available from January 2010 on the following topics 
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Planning Committee 
9 December 2009 

 

 
Affordable Housing 
Local Development Framework 
Material Planning Considerations 
 
 

448 Planning Applications Received  
 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Development Services. 
 
Application: 2009/0581/FUL 
Location: Sportsground, Mill Lane, South Milford 
Proposal: Erection of a sports pavilion with changing rooms and creation of 
a sports playing pitch and associated parking. 
 
The Manager of Development Management presented the report and 
updated councillors on issues contained within it. 
 
Agent – Roger Lee 
 
Mr Lee informed councillors of the following issues: 
 
Sport England support the proposal 
The pavilion had been moved further from residential properties 
The conditions suggested by officers were acceptable 
 
 
Parish Council – Bill Hobman  
 
Mr Hobman informed councillors of the following issues: 
 
The Parish Council supports the proposal 
Local residents had been fully consulted 
It was important that sports facilities in the area be developed 
The proposal provided much needed facilities which would benefit the 
community at large 
 
Resolved: 
 
That the application be APPROVED subject to the following conditions - 
 
1. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
 

Reason:  
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Planning Committee 
9 December 2009 

 

In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 
3 years 

 
2. Prior to the commencement of development details of the materials to 

be used in the construction of the exterior walls and roof(s) of the 
building, hereby approved, shall be submitted to and approved in 
writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan. 

 
3. Before the development, hereby approved, shall be commenced the 

approval of the Local Planning Authority is required to a scheme of 
landscaping and tree planting for the site, indicating inter alia the 
number, species, heights on planting and positions of all trees, shrubs 
and bushes, details of boundary treatments, details of areas of 
hardstanding and the methods for the translocation of the existing 
hedgerow, shown blue on the attached plan. Unless otherwise 
approved in writing by the Local Planning Authority the works 
comprising the approved scheme shall be carried out in their entirety 
within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be 
agreed in writing with the Local Planning Authority. All trees, shrubs 
and bushes, including those of the translocated hedge shall be 
adequately maintained for the period of five years beginning with the 
date of completion of the scheme and during that period all losses 
shall be made good as and when necessary.  

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in 
the interests of amenity having had regard to Policy ENV1 of the 
Selby District Local Plan. 

 
 

4. Before the playing field and sports pavilion, hereby approved, shall be 
brought into use the passing places shown on the submitted plans 
and signage shall be constructed/ erected.  The passing places shall 
be 6 metres in length, 2 metres wide with 45 degree splays and shall 
provide for a carriageway width of 5 metres.  Signage for the passing 
places shall be in accordance with the Traffic Signs Regulations and 
General Directions 2002.  The passing places shall thereafter be 
retained for the lifetime of the development. 
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Planning Committee 
9 December 2009 

 

Reason: 
In the interests of highway safety and in accordance with Policy T2 of 
the Selby District Local Plan. 

 
 
5. No development shall take place until details of the proposed means 

of disposal of foul and surface water drainage, including details of any 
balancing works and off-site works, have been submitted to and 
approved by the Local Planning Authority.  The approved scheme 
shall be implemented prior to the use hereby approved commencing 
and shall be retained and maintained thereafter throughout the 
lifetime of the development. 

 
Reason: 
To ensure that the development can be properly drained having had 
regard to Policy ENV1 of the Selby District Local Plan. 

 
6. No forms of artificial lighting shall be employed on the site south of 

Mill Lane, and outlined in red on the submitted plans at any time. 
 
 Reason: 

In the interests of protecting the residential amenity of the occupiers 
of nearby residential properties in accordance with Policy RT3 of the 
Selby District Local Plan. 

 
7. The use of the playing field south of Mill Lane, and outlined in red on 

the submitted plans, for formal recreation and training shall not take 
place outside of the period 09.00 hours to 20.00 hours Mondays to 
Fridays and between 09.00 hours and 18.30 hours on Saturdays and 
Sundays. 

 
Reason:  
In the interests of protecting the residential amenity of the occupiers 
of nearby residential properties in accordance with Policy RT3 of the 
Selby District Local Plan. 

 
8. The playing or practicing of cricket shall not take place in the areas 

shown hatched in red on the approved plan. 
 

Reason:   
In the interests of protecting the residential amenity of the occupiers 
of nearby residential properties in accordance with Policy RT3 of the 
Selby District Local Plan. 

 
9. This permission shall relate to drawing numbers SCSA/Planning-02, 

and SCSA/Planning-03C. 
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Planning Committee 
9 December 2009 

 

 
Reason: 
For the avoidance of doubt as what hereby has been permitted. 

 
10. Unless otherwise approved in writing by the Local Planning Authority, 

there shall be no excavation or other groundworks, except for 
investigative works, or the depositing of material on the site until the 
access to the site have been set out and constructed in accordance 
with the published Specification of the Highway Authority and the 
following requirements: 

 
 

(i) The existing access shall be improved so that part of the 
access road extending 6 metres into the site shall be 
constructed in accordance with Standard Detail number 7,  

(ii)        Provision shall be made to prevent surface water from the 
site/plot discharging onto the existing highway in accordance 
with the specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise 
agreed in writing by the Local Planning Authority. 

 
INFORMATIVE - Condition HC07 
You are advised that a separate licence will be required from the 
Highway Authority in order to allow any works in the adopted highway 
to be carried out. The 'Specification for Housing and Industrial Estate 
Roads and Private Street Works' published by North Yorkshire 
County Council, the Highway Authority, is available at the County 
Council's offices.  The local office of the Highway Authority will also 
be pleased to provide the detailed constructional specification 
referred to in this condition. 

 
Reason: 
In accordance with policy number and to ensure a satisfactory means 
of access to the site from the public highway in the interests of vehicle 
and pedestrian safety and convenience. 

 
11. No part of the development shall be brought into use until the 

approved vehicle access, parking, manoeuvring and turning areas 
have been constructed in accordance with the submitted drawing 
SCSA/Planning-03C. 

 
Reason: 
In accordance with policy number and to provide for appropriate on-
site vehicle facilities in the interests of highway safety and the general 
amenity of the development. 
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Planning Committee 
9 December 2009 

 

 
 
 
449 

Councillor Innes declared a personal and prejudicial in the following 
item (minute 449) and left the meeting. 
 
Application 2009/0635/FUL  
Location: Birchwood Farm, Skipworth, Proposed erection of a single 
storey dwelling with detached garage following the demolition of the 
existing two storey dwelling, log store, garage and pole barn 
 
The Manager of Development Management presented the report. 
 
Applicant – Mr Benson 
 
Mr Benson informed councillors of the following issues 
 
Wife and granddaughter, who will both live at the property, have medical 
conditions which require particular facilities to be incorporated into building 
The council’s local plan states that the needs of the disabled need to be 
taken into account 
The increase in area referred to in the officer’s report is incorrect 
The proposed development is less intrusive than that which could be 
constructed under permitted development 
There is case law to support development of this nature 
There is support from the medical professionals caring for applicant’s wife 
Medical conditions require the provision of wide corridors and doorways 
It is only a three bedroom bungalow 
 
Resolved: 
 
That the application be REFUSED for the following reason 
 
 
The proposal would result in a replacement dwelling of a size and scale not 
commensurate with that of the original dwelling resulting in an obtrusive 
development in this countryside location contrary to Policy H13 of the Selby 
District Local Plan and the guidance contained in PPS7. 
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Planning Committee 
9 December 2009 

 

 
 
 
 
 
450 

Councillor Innes returned to the meeting 
Councillor Fagan declared a personal and prejudicial interest in the 
following item (minute 450 ) and left the meeting. 
 
 
Application 2009/0257/FUL 
Location: The Cottage, Colton, Erection of three dwellings with 
garages, associated access and works 
 
 
The Manager of Development Management update councillors on the issues 
set out in his report. 
 
Objector – Nick Baker  
 
Mr Baker informed councillors of the following issues: 
 
Represented a number of local residents 
Concerns about impact on the village and Green Belt 
Effect on the character of the village 
Previous decision was to refuse the application, have all the concerns raised 
on that occasion been addressed under the new application 
Effect on the street scene, there is a height difference of 1.7 metres between 
existing and proposed houses   
Houses behind the development will be blocked in 
Tight site 
 
Agent – Roger Lee 
 
Mr Lee informed councillors of the following issues 
 
The proposal is acceptable in terms of Policies GB2 and H7 
Colton not entirely a linear development other properties have dwellings 
behind them 
Outline planning permission was granted in 2007 
Since full planning permission was refused in 2008 the plans had been 
amended  
Counsel’s opinion supports the officer’s recommendation to approve. 
 
Moved and seconded 
 
That the application be refused 
 
Moved and seconded, as an amendment 
 
That the matter be deferred pending a site visit 
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Planning Committee 
9 December 2009 

 

Amendment carried 
Substantive motion carried 
 
Resolved: 
 
That the matter be deferred pending a site visit. 
 
 
Councillor Fagan returned to the meeting 
Councillor Deans joined the meeting 

 
451 

 
Application  2009/0828/COU 
Location: Land South of Whitefield Lane, Whitley, Retrospective 
application for the Change of use of land from agricultural to 
motocross use 
 
The Manager of Development Management updated councillors on the 
report. 
 
Agent – John Goodwin 
 
Mr Goodwin informed councillors of the following issues 
 
Apologies for the fact that the application is retrospective 
Activity needs to be in a rural area 
Proposals have been revised to meet officers’ recommendations 
The site is landscaped and has adequate parking 
No objections received from consultees 
Local opposition is at a level lower than that for previous application 
 
 
Parish Council – Simon Humphrey 
 
Mr Humphrey informed councillors of the following issues 
 
Whiteley Parish Council objects to the proposal 
Detailed objections had been submitted to the Council but do not appear in 
the officer’s report 
Development is within a Green Belt 
Visual impact  
Motocross not a appropriate in the area 
Highway and road safety concerns 
Noise levels 
Unauthorised use of site 
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9 December 2009 

 

 
Resolved: 
 
That the application be APPROVED subject to conditions which will be 
decided at an extraordinary meeting of the Committee to be held on 
Tuesday 15 December 2009 in the Civic Centre, Selby at 4pm. 
 
At this stage in the meeting  the committee held a ten minute recess 

452 Application 2009/0724/FUL  
Location: TESCO Store, Selby, Erection of a replacement store with 
associated car parking, landscaping and ancillary works following 
demolition of Council depot and existing store 
 
The Senior Planning Officer updated councillors on the report. The 
Highways officer, North Yorkshire County Council, the Council’s retail 
consultant and the Development Policy Manager submitted their comments 
on the application. 
 
Agent – Michelle Bath 
 
Ms Bath informed councillors of the following issues 
 
TESCO were committed to investing in Selby 
Only application for food store provision 
Brand new store rather than extension 
Bigger than scheme previously approved 
Eco store with low carbon footprint 
Service area has been relocated further away from residential property 
175 jobs will be created 
Contribution will be made towards highway improvements 
Positive benefits for the town centre 
 
At this stage of the meeting, the time being 7pm, and in accordance with 
Standing Order 5.20, the Committee decided to continue until all the 
business has been concluded. 
 
Moved by Councillor Cattanach and seconded by Councillor Marshall 
 
That the application be approved 
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 Moved by Councillor Mackman and seconded as an amendment 
 
That the Committee is minded to approve the application subject to the 
existing store opening hours being retained and the Section 106 
agreement being ratified by the Committee. 
 
Amendment carried 
Substantive motion carried 
 
Resolved: 
 
That the Committee is minded to approve the application subject to the 
existing store opening hours being retained and the Section 106 
agreement being ratified by the Committee. 
 

453 Application 2009/0412/FUL 
Location: Manor Farm, Little Fenton, erection of wind turbine 
 
The Senior Planning Officer presented the report and updated councillors 
regarding the presence of a pipeline on the site. 
 
Andrew Marshall- Applicant 
 
Mr Marshall informed councillors of the following issues. 
 
The whereabouts of the pipeline is known 
Family have farmed in the area for 100 years 
The turbine will provide electricity for the farm 
There will be a reduction in non renewable energy demands 
There is no impact on neighbours or on wildlife 
Modern version of traditional farming practice 
 
Resolved: 
 
That the application be GRANTED subject to the following conditions:- 
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 01. The development for which permission is hereby granted shall be 
begun within a period of three years from the date of this permission. 

  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
 
02. The development hereby permitted shall take place strictly in 

accordance with the terms of the submitted application and plans.   The 
maximum height to tip of turbine blade will be 24 metres. 

 
Reason 
This condition is imposed because in reaching its decision, the Local 
Planning Authority has had regard to all the information submitted. 
 

03 This permission is for a period not exceeding 25 years from the date 
that electricity from the development is first connected. Within three 
months of the cessation of electricity generation at the site, a scheme 
for the removal from the site of the turbine and associated works, 
including, unless otherwise agreed by the Local Planning Authority, the 
turbine foundations and underground cabling, and the restoration of the 
land to its previous condition, shall be submitted to and approved in 
writing by the Local Planning Authority.  Thereafter restoration shall be 
completed in accordance with the approved scheme within 12 months 
of the restoration scheme being approved by the Local Planning 
Authority, or such other period as the Authority may agree. 

 
Reason 
This condition is imposed to protect the visual amenities of the area 
and to ensure that the turbine is removed from the site at the end of 
their operational life, and to protect the character of the countryside and 
visual amenity of the area and to accord with the objectives of Local 
Plan Policies ENV6, ENV9 and ENV10. 
 

04 No development shall take place until details of the external 
appearance (including colour finishes) of the turbine to be erected have 
been submitted to and approved in writing by the Local Planning 
Authority.  Thereafter the development shall be carried out as approved 
and the agreed colour finishes of the wind turbines shall not be 
changed without the prior consent in writing of the Local Planning 
Authority. 

 
Reason: 
This condition is imposed in order to ensure there is a satisfactory 
relationship between the proposed development and the surrounding 
area. 
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05 If the wind turbine hereby permitted fails to produce electricity for a 

continuous period of 12 methods, the wind turbine and ancillary 
equipment shall be removed from the site within a period of 9 months 
from the end of the 12 months period and the site returned to its former 
agricultural use. 

 
Reason 
This condition is imposed to protect the amenity of local residents from 
the adverse effects due to noise nuisance. 

 
06. The level of noise emissions from the combined effects of the wind 

turbine generators when measured at residential properties and in 
accordance with The Assessment and Rating of Noise from Wind 
Farms, ETSU-R-97” shall not exceed: 

  
 (a) during the night-time 5 dB above the night-time LA90 10 min 

background noise level at 
 wind speeds not exceeding 12 meters per second; 
  
 (b) during the day-time 5dB above the day-time LA90 10 min 

background noise level not 
 exceeding 12 metres per second; 
  
 (c) during quiet waking hours 5dB above the LA90 10 min background 

noise level not 
 exceeding 12 metres per second measured at the relevant time of day. 
  
 Background noise levels shall be determined at residential properties, 

when the turbines are not operating, during the assessment carried out 
under the previous conditions. 

  
 Reason: In the interests of residential amenity 
 
07The position of the gas pipeline be investigated                                             
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454 2009/0807/HPA 
Location:The Heathers 20a Park Lane, Barlow, erection of garden store,2.3 

metre boundary wall, replacement of conservatory creating covered 
walkway. 

 
The Planning Officer presented the report. 
 
Resolved: 
 
That the application be GRANTED subject to the following conditions 
 
01. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
   
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
 
02. The development hereby permitted shall be carried out  in complete 

accordance with the approved plans and specifications reference APS 
0080-5 and APS 0080-6 submitted on the  23rd September 2009 

  
 Reason 
 To ensure that no departure is made from the details approved and that 

the whole of the development is carried out, in order to ensure the 
development accords with Policy ENV 1 

 
 

455 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2009/0609/FUL 
Location: Fox and Pheasant, Main Street, Hemingbrough, retrospective 

application for the retention of barbeque and covered seating area 
 
The Planning Officer updated councillors on the report 
 
Moved by Councillor Cattanach and seconded by Councillor Chilvers 
 
That application be approved subject to the inclusion of a condition 

forbidding the use of a sound system 
 
Moved by Councillor Deans and seconded by Councillor Innes as an 

amendment 
 
That the application be refused on the grounds of the unacceptable impact 

on a residential amenity and the negative impact on a conservation 
area. 

Amendment carried 
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456 

Substantive motion carried 
 
Resolved: 
 
That the application be REFUSED on the grounds of the unacceptable 

impact on a residential amenity and the negative impact on a 
conservation area. 

 
 
Private Session 
 
Resolved: 
 
That in accordance with Section 100(A)(4) of the Local Government Act 
1972, in view of the nature of the business to be transacted, the 
meeting be not open to the Press and public during consideration of 
the following items as there will be a disclosure of exempt information 
as defined in Section 100(1) of the Act as described in paragraphs 3 
and 5 of Part 1 of Schedule 12A to the Act. 
 

457 Hazelwoods Equestrian Centre 
 
       The Council’s Solicitor reported on a recent judicial review of the notices 

which had been issued by the Planning Inspectorate in connection with 
this case. As a consequence of the review it was necessary that 
another planning inquiry be held. 

 
Resolved: 
 
That the report be noted 
 

458 Gypsy Site, Towton 
 
The Trainee Solicitor reported on a recent court hearing when temporary 
permission for the gypsy site at Towton was extended until 2014. 
 
 
Resolved:  
 
That the report be noted. 

 
The meeting closed at 7.48 pm. 
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SELBY DISTRICT COUNCIL 
 

MINUTES 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 
Tuesday 15 December 2009, in Committee Rooms 1& 2, The Civic Centre, 

Portholme Road, Selby, commencing at 4.00pm. 
 

459 Apologies for Absence and Notices of Substitution 
460 Declarations of Interest 
461 Planning Application Received - 2009/0828/COU - Land South Of Whitefield 

Lane, Whitley 
  

 
 

Present: Councillor J Mackman in the Chair 
  
Councillors: J Cattanach, I Chilvers, J Deans, Mrs S Ryder (sub for W Inness), D 

Mackay, B Marshall, R Sweeting (sub for Mrs E Metcalfe), C Pearson            
  
Officials: Head of Service – Development Services, Manager of Development 

Management, Solicitor to the Council, Trainee Solicitor, Overview and 
Scrutiny Coordinator 

  
Also in 
Attendance: 

Planning Officer, Planning Enforcement Officer 

  
  
Public: 2 
Press: 0 

  
  
459 Apologies for Absence and Notice of Substitution 

 
No apologies were received from Councillors  
 
Substitute Councillors were Mrs S Ryder (sub for W Inness) and R Sweeting 
(sub for Mrs E Metcalfe) 
 

460 Disclosure of Interest 
 
None 

20



Planning Committee 
15 December 2009 

461 Planning Applications Received  
 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Development Services. 
 
2009/0828/COU – Motocross site on land south of Whitefield Lane, 
Whitley 
 
The Manager of Development Management presented the list of conditions: 
 
01.   Within 1 month of the date of this permission details of the materials to 

be used to form the bunds and the construction specification of the 
bunds shall be submitted to and approved in writing by the LPA. The 
bunds shall be completed in full accordance with the approved scheme. 

  
Reason: In the interest of pollution control. 

 
02.  Within one 1 month of the date of this permission details shall be 

submitted to and approved in writing by the local planning authority of a 
work programme for the completion of the bunds. The bunds hereby 
approved shall be completed within 9 months of the date of the 
approval of the work programme and shall be constructed in completed 
conformity with the approved scheme. The bunds shall be retained for 
the lifetime of the development.  

             
         Reason:              
         To ensure that the site is adequately screened in the interest of visual 

amenity. 
 

03. Within 3 months of the date of this permission details of the 
landscaping for the bunds shall be submitted to and approved in 
writing by the Local Planning Authority. The landscaping shall be 
completed within the first growing season after the completion of the 
bunds and shall be retained for a period of 5 years. Should any of the 
landscaping die, become diseased or be damaged it shall be made 
good.  

 
Reason: In the interest of visual amenity.  

 
 
04. Within 3 months of the date of this permission details of all boundary 

treatment including any gates or fences (but excluding the bunds 
referred to in conditions 1, 2 & 3) shall be submitted to and approved 
in writing by the Local Planning Authority. All boundary treatment 
shall be erected in accordance with the approved scheme.  

 
Reason: In the interest of visual amenity. 
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05.   The development hereby permitted shall be carried out in complete 

accordance with the approved plans and specifications reference 
2130/1 submitted on the 18th September 2009 

          
         Reason 
         To ensure that no departure is made from the details approved and 

that the whole of the development is carried out, in order to ensure the 
development accords with Policy ENV 1 

 
06.    Within 1 month of the date of this permission a scheme to control noise 

from motocross events shall be submitted in writing to and approved by 
the local planning authority.  The scheme shall be implemented in full 
accordance with the Code of Practice on Noise from Organised off 
Road Motor Cycle Sport 1994 (in particular Sections 5 & 6) and shall 
be employed throughout each motocross event that takes place 
including any practice events. 

          
Reason 

         In order to prevent a loss of amenity resultant from the operation of the 
proposed development to accord with Policy ENV1 of the Selby District 
Local Plan 

 
07.    Within 1 month of the date of this permission a scheme showing the 

proposed size, type, position and direction of loud speakers for the 
public address system shall be submitted and approved in writing by 
the Local Planning Authority. The public address system shall be used 
to provide instruction to riders and for safety and emergency 
announcements and shall not be used for any other purpose. The 
approved scheme shall be implemented for the lifetime of the 
development. 

          
        Reason: 
        In order to prevent a loss of amenity resultant from the operation of the 

proposed development to accord with Policy ENV1 of the Selby District 
Local Plan 

 
08.    The noise barrier scheme as set out in accordance with the approved 

plans shall be in place during each motocross event that takes place 
including any practice events. 

          
        Reason: 
        In order to prevent a loss of amenity resultant from the operation of the 

proposed development to accord with Policy ENV1 of the Selby District 
Local Plan 
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09.    Records shall be kept by the operators of the site showing that noise 
tests are carried out by the site operators on participating bikes at 
every event in accordance with the current Autocycle Union 
requirements. The records shall be made available to the Local 
Planning Authority at any time. 

          
        Reason: 
        In order to prevent a loss of amenity resultant from the operation of the 

proposed development to accord with Policy ENV1 of the Selby District 
Local Plan 

 
10. Within 3 months of the date of this permission the access to the site shall 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 
          
            (i)   The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or Standard 
Detail number E3. 

          
            (ii)       Any gates or barriers shall be erected a minimum distance of 

15 metres back   from the carriageway of the existing highway and 
shall not be able to swing over the existing or proposed highway. 

          
            (iii)        Provision shall be made to prevent surface water from the 

site/plot discharging onto the existing or proposed highway in 
accordance with the Specification of the Local Highway Authority. 

           
         All works shall accord with the approved details unless otherwise 

agreed in writing by the Local Planning Authority. 
            
        Reason: 
        In accordance with policy T2 of the Selby District Local Plan and to 

ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and 
convenience. 

          
 
11.   Within 3 months of the date of this permission the visibility splays of 

215 metres measured along both channel lines of the major road 
(Whitefield Lane) from a point measured 4.5 metres down the centre 
line of the access road shall be constructed.  Once created, these 
visibility areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

          
         Reason 
         In accordance with policy T2 of the Selby District Local Plan and in the 

interests of road safety.   
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12.    Within 1 month of the date of this permission details including a 

method statement shall be submitted to and approved in writing by the 
Local Planning Authority of a water bowser system to dust down the 
track. The water bowser shall be on site within 1 month of the date of 
the agreement of the method statement and shall be retained for the 
lifetime of the development and shall be used in complete conformity 
with the method statement as approved. 

 
         Reason: - To reduce the impact of dust pollution on the amenities of 

the occupiers of the nearest neighbouring properties. 
 
13.    The site shall not be used for anymore than 12 formal motocross 
events in any one calendar year (1 January to 31 December). Such events 
shall be limited to no more than 1 a month and are limited to a Wednesday 
or Sunday between the hours of 0700 to 1800.  

 
Reason: To allow the Council to have control over the development to 
restrict noise nuisance and disturbance to the nearest residential 
properties. 

 
 
14.  The practise events (excluding the Kick start club) shall be limited to 12 

sessions within any calendar year (January 1st - 31 December) during 
the hours of 10.00 hours to 16.00 hours.  

 
         Reason: To allow the Council to have control over the development to 

restrict noise nuisance and disturbance to the nearest residential 
properties. 

 
15.  The kick start club practise sessions shall be limited to no more than 2 

sessions within in any calendar month and shall be limited to 09.30 to 
14.30 hours.  

  
 Reason: To allow the Council to have control over the development to 

restrict noise nuisance and disturbance to the nearest residential 
properties. 

 
16. Should the site not be used for a consecutive period of 12 months for 

motocross then the use shall cease and the land returned to its 
former condition.  

 
      Reason:  
      In the interest of visual amenity and protection of the green belt.   
 

17. No form of artificial lighting shall be employed on the site.  
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    Reason: To protect the open character and appearance of the green belt.  
 

18. By 30 November of every year details of the events for the 
forthcoming year shall be submitted to and approved in writing by the 
Local Planning Authority. Records shall be kept of the frequency of 
the events on site which shall be made available to the Local 
Planning Authority on demand.  

 
   Reason: To allow control over the development.  
 
INFORMATIVE 
 After each event the site shall be cleared of litter and the site 

maintained in a clean, tidy and safe condition 
  
INFORMATIVE 
 You are advised that a separate licence will be required from the 

Highway Authority in order to allow any works in the adopted highway 
to be carried out. The ‘Specification for Housing and Industrial Estate 
Roads and Private Street Works’ published by North Yorkshire County 
Council, the Highway Authority, is available at the County Council’s 
offices.  The local office of the Highway Authority will also be pleased to 
provide the detailed constructional specification referred to in this 
condition. 

 
INFORMATIVE 

The operation and control of the site shall be in accordance with the 
guidance issued by the Off Road Promoters Association (ORPA) at all 
events and practice sessions on site. 
 

INFORMATIVE 
You are hereby informed to contact Selby District Council in relation to 
the erection of any pre-directional signs which maybe used to publicise 
the event which maybe erected on private land to ascertain if 
advertisement consent is required. Should the proposed advertisement 
be on highway land then please contact the Highway’s section of North 
Yorkshire County Council to ascertain if you require consent from them 
to erect the sign. 

 
Resolved:  
 
That the application be Granted subject to the conditions listed by the 
Manager of Development Management. 

  

 
The meeting closed at 4.35pm. 
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Agenda Item No: 5 
___________________________________________________________________ 
 
Title: General Fund Revenue Budget Estimates and 

Revenue Bids 2010/11 – 2012/13 
  
To: Planning Committee 
  
Date: 3 February 2010 
  
Service Area: Development Services  
  
Author: Karen Coates – Assistant Accountant 
  
Presented by: Karen Iveson, Head of Service – Finance 
  
__________________________________________________________________ 
 
1 Purpose of Report 
  
1.1 To present councillors with information on the budget estimates relating to 

Planning Committee Services for 2010/11 – 2012/13. 
  
1.2 To enable councillors to consider the revenue and capital bids for 2010/11 – 

2012/13 
  
  
2 Recommendations: 
  
 (i) that councillors consider the budget estimates for 20010/11 – 

2012/13  
 

(ii) that councillors recommend the acceptance of the report to 
the meeting of Council on 9 February 2010; 

 
(iii) that councillors indicate which bids they support and 

recommend to the meeting of Council on 9 February 2010. 
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3 Executive Summary 
  
3.1 This report covers the budget estimates relating to Planning Committee 

Services. 
  
3.2 The budget estimates for 2010/11 – 2012/13  are based on a present policy 

basis, and include known commitments.  An inflation provision of Nil % has 
been allowed for on salaries to take account of April pay awards 2010/11 and 
2% for 2011/12 and 2012/13. A 1% on superannuation costs, as a 
consequence of the Actuarial valuation has been allowed for.  Owing to the 
pressures on the budget, no other inflation has been provided for unless a 
contract is currently in force that has an inflationary provision included in its 
terms.  In these cases the relevant rate of inflation has been applied.  Not 
including inflation on all budget heads has resulted in savings in real terms of 
£20 for 2010/11.   

  
  
4 The Report 
  
 Background 
  
4.1 In line with the medium term financial plan, and the requirements of the 

modernising agenda for local authorities to present three-year budgeting 
programmes, the service papers have been collated with budget projections 
from 2010/11 to 2012/13. 

  
4.2 The details of the budgets are presented at Appendix 1 on the accompanying 

pages, and show: 
 

• the present policy budget estimates for income and expenditure for 
2010/11 – 2012/13  

 
• the latest approved budget for 2009/10; and 
 
• the actual income or expenditure for 2008/09 for information only. 

  
4.3 The present policy budget estimates for 2010/11, 2011/12 and 2012/13 are 

£682,990, £674,760 and £674,520 respectively. 
  
4.4 Planning Committee receives regular budget monitoring reports on a 

quarterly basis, and the latest approved budget for 2009/10 is £678,720.   
  
4.5 In order to comply with the Best Value Accounting Code of Practice 

produced by CIPFA, officers continually review to which services their costs 
are recharged through the central establishment charge (CEC) process.  Any 
changes to recharges identified by officers have been reflected in the 
attached report. 
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 Budget Changes and Pressures 
  
4.6 
 

To enable more effective budget monitoring, with effect from 2008/09 the 
Development Control trading units budgets were transferred from Policy & 
Resources Committee to Planning Committee.  Development Management 
recharge a proportion of their costs, to reflect time spent by the team 
supporting Planning Committee, the cost of which is accounted for on Policy 
& Resources Committee. 

  
4.7 The ‘credit crunch’ has slowed down the housing market, which has had an 

impact on planning applications.  A change in the fee structure means that 
larger applications now command a higher fee, and the receipt of some 
larger applications has reduced the deficit for the current year. 

  
4.8 Due to the current economic situation the fee income budget for 2009/10 was 

reduced by £100,000 however, assuming recovery will begin in 2010, the 
budgets from 2010/11 have been left at their current level (£561,580). This 
budget will continue to be monitored closely. 

  
4.9 Further to the budget savings that were identified during the 2009/10 budget 

process, officers have continued to review their base budgets.  A breakdown 
of the savings included within budgets is shown at Appendix 2. 

  
 Fees and Charges  
  
4.10 The current policy is that generally all fees and charges over which the 

Council has control are increased by Retail Price Index inflation, which for 
2010/11 is 1.3% and an estimate of 2% has been included from 2011/12.  
The exceptions are services for which there is an alternative policy or 
arrangement, including planning fees and charges which are set by Central 
Government and as such are not increased in line with the Council’s policy 
on fees and charges. 

  
 Budget Risk 
  
4.11 A key aspect of the Council’s approach to budgeting is a risk management 

assessment which is carried out throughout the budget process. Details of 
the risk assessment for Planning Committee budgets can be found at 
Appendix 3. 

  
4.12 In the case of expenditure there is low risk to most of the Council’s estimates 

and the budget can be fairly accurately predicted, for example, employee 
costs and most running costs. 

  
4.13 The key risks that have been assessed as part of the budget process include 

the achievability of the budget savings identified and the potential for income 
generation. 
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4.14 Budget areas which are particularly volatile include planning fee income as it 
is susceptible to external factors such as the number and type of planning 
applications received.   

  
4.15 The budget was reduced by £100,000 for one year only and the budget will 

be monitored closely during 2010/11.  Quarterly budget monitoring reports to 
Planning Committee will highlight any potential areas of concern. Officers will 
monitor their budgets closely and take appropriate action where necessary. 

  
4.16 Within the overall General Fund budget a contingency sum of £150,000 is 

included to provide resource for unforeseen expenditure.  This resource also 
ensures that repairs budgets can be kept at a reasonable level without the 
need to carry excess budget for eventualities which may or may not happen. 

  
 Growth Bids 
  
4.17 As part of the budget process, officers are given the opportunity to identify 

bids for funding over and above their normal year-on-year base budget.  The 
bids have arisen as a result of corporate council initiatives, consultation, 
changes in government legislation and section improvement plans. 

  
4.18 The net cost of these requests is £38,000 in 2010/11. 
  
4.19 A list of proposed revenue and capital bids for the Board is attached as 

Appendix 4.  To aid councillors in their consideration, wherever possible, the 
bids have been categorised by officers.  The categories are: - 
 
Category A – Statutory. 
Category B – Essential to maintain the existing level of service. 
Category C – Best Value/Corporate Plan Improvement Initiative. 
Category D – State of the Area Address Initiative. 
Category E – Section improvement plan initiative. 
Category F – New Service. 

  
4.20 To further assist councillors, following discussions at Operational 

Management Team on 11 November 2009, bids have been placed in high, 
medium and low priority order. 

  
4.21 In the light of the forecast overall budget deficit, councillors are asked to 

consider all the bids shown in the appendices, and indicate which bids they 
support and recommend to Council for consideration as part of the overall 
General Fund budget package. 

  
  
5 Financial Implications 
  
5.1 As per the attached working papers. 
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6 Conclusions 
  
6.1 The budgets under the control of Planning Committee form part of the overall 

general fund budget package, which will be reviewed as a whole by 
councillors prior to setting the Council Tax for 2010/11 in February 2010.   

  
6.2 Information for 2011/12and 2012/13 is given for guidance to assist in the 

continual development of the Council’s plans and priorities. 
  
 
7 Link to Corporate Plan 
  
7.1 The budget process supports all of the Council’s strategic themes. 
  
  
8 How Does This Report Link to the Council’s Priorities? 
  
8.1 The budget process supports all of the Council’s priorities. 
  
  
9 Impact on Corporate Policies 
  
9.1 Service Improvement 

 
Impact 

 Effective financial management helps to ensure that the council is aiming for 
continuous improvement as demanded by the principles of Best Value. 
 

9.2 Equalities 
 

No Impact  
9.3 Community Safety and Crime 

 
No Impact 

9.4 Procurement 
 

No Impact  
9.5 Risk Management  

 
Impact  

 A key aspect of the Council’s approach to budgeting is a risk management 
assessment, which is carried out throughout the budget process.  This report 
helps to ensure the reduction of risks arising from spending outside of 
delegated powers and enabling an accurate, realistic and manageable 
budget. 
 

9.6 Sustainability 
 

No Impact  
9.7 Value for Money 

 
Impact  

30



 

 
 
 

 2010/11 will see the continuation of the Gershon Efficiency savings initiative.  
Budget holders within Social Board are working to contribute to the corporate 
requirement of the council.  During the budget exercise officers have been 
asked to make savings wherever possible, and this has mainly been achieved 
through the non-application of inflation on certain items. 

 
 
10 Background Papers 

  
10.1 Accountancy budget working papers.  
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Appendix 1PLANNING COMMITTEE

SUBJECTIVE ANALYSIS OF EXPENDITURE

2008/2009 2009/2010 2010/2011 2011/2012 2012/2013
ACTUAL LATEST BUDGET BUDGET BUDGET

OUTTURN APPROVED
£    £    £    £    £    

519,363 Employees 528,550 491,480 508,950 524,920

1,453 Premises 1,490 1,530 1,580 1,630

16,115 Transport 19,650 20,240 20,850 21,480

297,854 Supplies & Services 153,430 113,990 113,990 113,990

5,090 Third Party Payments 0 0 0 0

510,190 Central Establishment Charges (CEC) 529,210 576,250 593,090 607,630

72,100 Capital Financing Costs 51,240 49,210 34,090 32,140

1,422,166 Gross Expenditure 1,283,570 1,252,700 1,272,550 1,301,790

-722,345 Income -604,850 -569,710 -597,790 -627,270

699,821 Net Expenditure 678,720 682,990 674,760 674,520
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Appendix 1PLANNING COMMITTEE

OBJECTIVE ANALYSIS OF EXPENDITURE

2008/2009 2009/2010 2010/2011 2011/2012 2012/2013
ACTUAL PAGE LATEST BUDGET BUDGET BUDGET

OUTTURN NUMBER APPROVED
£    £    £    £    £    

599,261 Planning (DS) PL 3 678,720 682,990 674,760 674,520

599,261 678,720 682,990 674,760 674,520
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Appendix 1

S.D.C. ESTIMATE WORKING PAPER
COMMITTEE            PLANNING Comments

2008/2009 2009/2010 2010/2011 2011/2012 2012/2013
ACTUAL NARRATIVE LATEST BUDGET BUDGET BUDGET (1)

OUTTURN APPROVED
£    £    £    £    £    

PLANNING (Statutory)

Budget Manager :- Head of Development Services
(2)

Expenditure

519,363 Employees (1) 528,550 491,480 508,950 524,920

1,453 Premises 1,490 1,530 1,580 1,630 (3)

16,115 Transport 19,650 20,240 20,850 21,480

197,294 Supplies & Services (2) 153,430 113,990 113,990 113,990
(4)

5,090 Third Party Payments 0 0 0 0

510,190 Central Establishment Charges (3) 529,210 576,250 593,090 607,630 (5)

72,100 Capital Financing Costs 51,240 49,210 34,090 32,140

100,560 Judicial Reviews (4) 0 0 0 0

1,422,166 Total Expenditure 1,283,570 1,252,700 1,272,550 1,301,790
(6)

Income
(7)

-389,354 Fees & Charges (5) -521,580 -569,710 -597,790 -627,270
-11,610 Recharges (6) -13,010 0 0 0
-20,020 Govt Grants Deferred (7) -30,260 0 0 0

-301,361 Planning Delivery Grant (8) -40,000 0 0 0 (8)

-722,345 Total Income -604,850 -569,710 -597,790 -627,270

699,821 Net Expenditure 678,720 682,990 674,760 674,520

The budget from 2010/11 is based on the new structure 
as a result of the BPR project and takes in to account 
£55k savings.  From 2010/11 there are increases for 
incremental progression, and from 2011/12 a 2% 
allowance for the pay award.

The 2008/09 actual includes the cost of planning 
inquiries.  The budget for 2009/10 includes a one off 
supplementary estimate for consultancy costs around 
the Wind Farm proposals. 

LLPG post now included as part of Planning Admin.

The Planning Delivery Grant award for 2009/10 
onwards cannot be estimated with certainty, therefore 
no budget for a grant receipt.

This page covers the Development Management.  

The 2008/09 actual includes compensation and legal 
fees paid in relation to a Judicial Review.

The increases from 2010/11 onwards reflects higher 
charges for Scanning, Customer Contact Centre  and 
Environmental Health due to restructuring.   

As yet it is too early to tell what effect the new planning 
fee regulations will have on the level of fee income, and 
therefore the fee income budget remains the same for 
future years other than being temporarily reduced in 
2009/10 due to the current economic climate.

Due to changes in Accounting Policy Government 
Grants Deferred have been removed from services and 
should be accounted for in the year received.

PL 3
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APPENDIX 2
GENERAL FUND BASE BUDGET SAVINGS 2009/10 - 2011/12 Key:
PLANNING COMMITTEE Green Savings likely to be achieved

Amber Tentative savings - further work required

Red Savings require a change in Council policy or significant change in 
service delivery

Proposed Savings 2009/10 2010/11 2011/12 2012/13 Progress
Rationalisation of 
telephone accounts

Amber 45                  90                90                90                Delays in progress due to potential new contract (see telephone calls 
below)

Change in postal provider Green 315                420              420              420              Collaborative exercise - figures subject to final evaluation and contract 
award

Change provider for 
telephone calls

Amber 480                960              960              960              NYCC framework available

Central 
Photocopying/printing

Amber 960                1,920           1,920           1,920           Print Audit received - project plan being developed - aimed to 
implement by 30 June 2009 but change in framework suppliers will 
delay this.

Development Control - On-
line consultations

Amber 3,130             3,130           3,130           3,130           Savings in printing and postage costs - project delayed due to 
technical difficulties

2nd Class Post Green 640                640              640              640              Completed
Car Allowances Green 1,500             1,500           1,500           1,500           Completed - additional £3k achieved above £10.5k target
2008/09 Pay Award Green 2,700             2,700           2,700           2,700           Completed
2009/10 Pay Award Green 8,010             8,010           8,010           8,010           Completed - budgeted for 3% pay award - 1% award now confirmed
Fees and Charges 2008/09 Green 30                  30                30                30                Completed although income will be monitored through quarterly budget 

management reports
BPR - Planning Amber 55,000           110,000       110,000       110,000       Valueadding.com carried out BPR exercise alongside an in-house 

team. Identified total potential for £94k savings subject to investment in 
IT. £67k savings achievable 09/10 due to staff turnover, less transfer 
of £12k costs to Access Selby for increased call handling.

Base Budget Review Green 1,000             1,000           1,000           1,000           Awaiting confirmation of Concessionary Fares spend for 2008/09

73,810          130,400     130,400     130,400     Total Planning Committee Savings
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MAJOR BUDGETS – RISK ASSESSMENT 2010/11 

 
 
1.0 BACKGROUND:
 
1.1 Good practice suggests risk assessments should be undertaken of material 

items of revenue income and expenditure as part of the budget process.  This 
paper addresses that issue by identifying those budgets where the risk of over 
or underachievement is greatest. 

 
1.2 The following assessment covers those budgets, which are particularly volatile 

or susceptible to fluctuation as a result of external factors. 
 
 
3.0 SALARIES AND WAGES (various budgets):
 
3.1 Salaries and wages form the next highest item of expenditure for the Council, 

with total budgets for 2010/11 nearing £8.4m.  The transfer of Leisure Services 
to a trust provider has reduced the overall salaries budget for 2010/11.  The 
Council’s policy is to budget for a small vacancy factor of 0.25% and the budget 
therefore does not represent a maximum figure.  That said, our rate of staff 
turnover means that there is usually an underspend in this area, which provides 
some headroom to cover staff advertising costs when required. 

 
3.2 Variances to the budgets can come from the following pressures: 
 

• Vacancies (downward pressure). 
• Service pressures – unexpected requirement for overtime eg, backlogs in 

work or cover for sickness absence (upward pressure). 
• Maternity leave (upward or downward pressure – depending on how the 

leave is covered and the period of the leave). 
• Sickness absence – short term sickness generally has no financial 

implications.  Long term sickness absence may require the post to be 
covered, for example by overtime or temporary staff (upward pressure). 

 
3.3 Overall it is expected that the pressure on the budget would be in a downward 

direction, although the use of agency workers can lead to cost pressures. 
However, budgets are managed to ensure costs are contained within available 
resources using virement where appropriate.  Although the size of this budget 
means that a minor change can result in a significant variance, overall this 
budget is considered low risk. 

 
Sensitivity Analysis 
2010/11 Budget 1% Variance 5% Variance 10% variance 
Salaries 84,000 420,000 840,000 

 
Sensitivity: Low  Impact: High  Risk: Low 

 
3.4 The Local Government Pension Scheme and its funding have been and 

continue to be the subject of change.  The latest triennial valuation (March 
2007) includes 1% increases year on year for the next 3 years and these have 
been included within budgets for the next 3 years and therefore the volatility in 
this cost is over the longer term.  Further cost pressures arise from increases in 
pension fund membership, although these have not been significant in the past. 
Employer’s contribution is at 21.9% of salary and budgeted to increase to 
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22.9% and 23.9% in 2011/12 and 2012/13.  The next triennial valuation of the 
pension fund is due during 2010/11 and indications are that there could be a 
further 1% increase on contributions from 2011/12.  This has been allowed for 
as a contingency item until confirmation is received.    

 
Sensitivity Analysis 
2010/11 Budget 1% Variance 5% Variance 10% variance 
‘Ers Superannuation 13,149 65,744 131,487 

 
Sensitivity: Low  Impact: Medium  Risk: Low 

 
 
9.0 PLANNING APPLICATION FEES: 
 
9.1 Income from planning application fees is budgeted at £561,580 for 2010/11.  The 

pattern over recent years is shown in Table 4: 
 

Table 4 
Variance Year Original 

Estimate 
£ 

Actual 
Outturn 

£ 
 

£ 
 

% 
2006/07 
2007/08 
2008/09 

526,500
542,900
536,580

552,166
544,201
383,665

25,666 
1,301 

-152,915 

4.9
0.2

-28.5
2009/10 461,580   
2010/11 561,580   

        
9.2 The housing market has slowed down due to the ‘credit crunch’ and this is 

impacting on planning applications for the current financial year, however this has 
been compensated by the receipt of some larger applications. This 
unpredictability means that this area has a high degree of sensitivity and 
therefore should be monitored closely. 

 
9.3 On balance the budget assumes recovery will begin in 2010 and the budget from 

2010/11 has remained at its current level (£561,580), however the budget for 
2009/10 was reduced by £100,000 assuming the downturn will continue into next 
year. 

 
Sensitivity Analysis 
2010/11 Budget 10% Variance 20% Variance 30% variance 
          561,580 56,158 112,316 168,474 

 
Sensitivity: High  Impact: Medium  Risk: Medium 
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Appendix 4

Priority Revenue Capital
Category Description Strategic Theme / Priority 10/11 11/12 12/13 10/11 11/12 12/13 Term

D Low Temporary appointment of additional Enforcement Officer Improve the look of the district by ensuring buildings 38,000 0 0 Fixed
for period of 1 year. To deal with conditions rather than are kept in good state of repair.
just complaints.

10/11 Priority - Improving the look of the district by ensuring
Net Cost of Bid buildings are kept in a good state of repair 38,000 0 0 0 0 0

Net Cost of GF Bids 38,000 0 0 0 0 0

Planning Committee Bids 2010/11 - 2012/13
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Public Session 
 

Agenda Item No: 
___________________________________________________________________ 
 
Title: Planning Committee 2009/2010 Performance Indicator Report: 

April 2009 – December 2009 
  
To: Planning Committee 
  
Date: 3 February 2010 
  
Service Area: Development Management  
  
Author: Chris Smith – Corporate Improvement Officer 
  
Presented by: Keith Dawson, Head of Service – Development Services 
__________________________________________________________________ 
 
1 
 
1.1 

Purpose of Report 
 
To assist councillors in focusing on priority areas and managing the 
performance of the Council by updating the Planning Committee on the 
progress that has been made in 2009/2010 for the corporate and statutory 
National Indicators (NIs) for which they are responsible. 
 
 

2 
 
2.1 

Recommendation 
 
That future actions and priorities be established to recognise 
achievement and address the areas of weakness highlighted. 
 
 

3 
 
3.1 

Executive Summary 
 
As from April 2008 the new national indicators came into being and as such 
quartiles cannot be used as they apply to the old Best Value Performance 
Indicators. 
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4 
 
4.1 
 
 
 
 
4.2 

The Report 
 
This report has been produced using the statistical data that is collated from 
Development Control for statutory and corporate performance indicators 
throughout the year.  Background figures and full audit trails are available 
within the service area. 
 
The officer responsible for reporting the data has provided the commentary 
for this report. 
 
 

5 
 
5.1 
 
 
 
5.2 
 
 
 
 
5.3 
 
 
 
6 
 
6.1 

Financial Implications 
 
Subject to the actions determined by councillors to address weakness 
identified, there are no financial implications arising from the contents of this 
report. 
 
Any actions identified for improvements to performance would need to be 
properly assessed for financial implications and, if required, approval for any 
additional funding sought and such issues would be highlighted in the budget 
exceptions report elsewhere on the agenda. 
 
The level and quality of statutory performance data can have an impact on 
the total Planning Delivery Grant (PDG) awarded by the Department for 
Communities and Local Government (DCLG). 
 
Conclusions 
 
Future actions and priorities need to be established to recognise 
achievements and address the areas of weakness highlighted in this report. 
 
 

7 
 
7.1 

Link to Corporate Plan 
 
The ongoing management of performance and improvement data assists the 
Authority in achieving its strategic themes and priorities. 
 
 

8 
 
8.1 

How Does This Report Link to the Council’s Priorities? 
 
The ongoing management of performance and improvement data assists the 
Authority in achieving its priorities. 
 
 

9 
 
9.1 

Impact on Corporate Policies 
 
Service Improvement 
The continual monitoring of Development Control will 
address areas of weakness, if any, highlighted. 
 

 
 
Impact 

9.2 Equalities 
 

No Impact 

9.3 Community Safety and Crime 
 

No Impact 
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9.4 Procurement 
 

No Impact 

9.5 Risk Management 
There is a significant risk given the impact that performance 
management has on the outcome of Council and service 
area inspections. 
 
 

Impact 

9.6 Sustainability 
 

No Impact 

9.7 Value for Money 
The on-going management of performance will facilitate 
improvement in services and hence value for money. 
 
 

Impact 

10 
 
10.1 

Background Papers 
 
Planning Committee 2009/2010 Performance Indicator Report: April 2009 –
December 2009. 
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PLANNING COMMITTEE PERFORMANCE UPDATE
APRIL 2009 - DECEMBER 2009

DEVELOPMENT MANAGEMENT

Code Description Reporting 
Period

2008/2009 
Target

2008/2009 
Year End

2009/2010 
Minimum 

Government 
Targets

NI157a Processing of major planning applications determined in 13 
weeks. Monthly 65.00% 76.67% 70.00% 81.25% 60.00%

NI157b Processing of minor planning applications determined in 8 
weeks. Monthly 70.00% 71.23% 70.00% 78.82% 65.00%

NI157c Processing of other planning applications determined in 8 
weeks. Monthly 82.00% 86.36% 82.00% 84.62% 80.00%

NI157c - In both the short and the long term, the performance of the team in dealing with the others category of applications in 8 weeks has declined. In the short term the rate of 
decline is only 1.05% and in the longer term the rate is only 2.8%. The decline has again been due to a number of out of time applications being issues. Regardless of the above, the 
team continues to exceed both the national and local performance targets for the others category of applications.

2009/2010 Year to Date2009/2010 
Target

2009/2010 Year 
to date figures 
compared to 

2009/2010 
target figures.

NI157a - The figures show that in the short term and in the long term the performance of the team has declined in the determination of major applications in 13 weeks. The figures 
have also declined over the same period this time last year. This is as a consequence of the team actively trying to move on a number of older out of time cases to reduce the backlog 
of applications that the team has. Regardless of the above, the team is still exceeding both the local and national performance targets by 11.25% and 21.25% respectively.

NI157b - The figures show in the short term that the numbers of minor applications dealt with in 8 weeks has declined since last month but only by 0.59% which is negligible. In the 
longer term the performance of the team is better than that achieved during the same period as last year at 78.82% as opposed to 69.49%. The team continues to both exceed 
national and local performance targets.
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Planning Committee – Work Programme 2010-11 – Reactive meetings no special topics 
 
 
CYCLE 

 
MEETING 

 
ANNUAL CYCLE 

 
SPECIAL TOPICS 

LINK TO STRATEGIC 
THEMES 

LINK TO 
PRIORITIES 

 
1 

May 2010  
PI report April 2009 – March 2010 
Budget monitoring report 4th Qtr 
2009/10 
 

 
Review of SPA 

 
Organising to Deliver 
Making Better Use of 
Resources 
 

Valuing our environment 

 
2 

June 2010   
 
 

  
Making Better Use of 
Resources 

Valuing our environment 

 
3 

July 2010  Enforcement Sub Group    

 
4 

August 2010  
PI report April 2010 – June 2010 
Budget monitoring report 1st Qtr 
2010/11 
 

 
 

 
Organising to Deliver 
 
Making Better Use of 
Resources 

Valuing our environment 

 
5 

September 2010    
 

 

 
6 

October 2010    Valuing our environment 

 
7 

November 2010  
PI report April 2010 – September 2010 
Budget monitoring report 2nd Qtr 
20010/11 
 
 
 

 
Enforcement Sub Group  - 

 
Organising to Deliver 
Organising to Deliver 
 
 
Making Better Use of 
Resources 
 

 
Reducing our 
expenditure 

 
8 

December 2010  
 
 
 
 

 
 

 Valuing our environment 

 
9 

January 2011 
  

 
Budgets 

  
Making Better Use of 
Resources 

Reducing our 
expenditure 

Enforcement Meetings quarterly i.e. May 09, Sept 09 etc 
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CYCLE 

 
MEETING 

 
ANNUAL CYCLE 

 
SPECIAL TOPICS 

LINK TO STRATEGIC LINK TO 
THEMES PRIORITIES 
 

 
10 

February 2011  
 

 
 

 
Organising to Deliver 
 
Making Better Use of 
Resources 
 

Valuing our environment 

 
11 

March 2011  
PI report April 20010 – December 
2010 
 
Budget monitoring report 3rd Qtr 
2010/11 
 

Enforcement Sub Group   
 
 

 

 
12 

April 2011   
 

  

 
Please note that the meetings below feeds into the first Council of the 2011 – 2012 cycle 
 
 
13 

May 2011 
  
 

    

 

Enforcement Meetings quarterly i.e. May 09, Sept 09 etc 
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Items for Planning Committee  
3 February 2010 

 
 

File Number: Site Address: 
Case 
Officer Page 

 Site Visits   
2009/0257/FUL The Cottage, Colton RISU  
2008/0400/FUL Low Farm, Low Farm Road, Bolton Percy RISU  
    
2009/0698/FUL 17 West Mount, Tadcaster CLRI  
2009/1021/HPA Laureen, Doncaster Road, Brayton SIEA  
2009/0724/FUL Tesco Supermarket, Portholme Road, Selby JOOS  
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Map available on request from the Planning Department 
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Map available on request from the Planning Department 
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APPLICATION 
NUMBER: 
 

8/77/43D/PA 
2009/0257/FUL 

PARISH: Colton Parish Council 

APPLICANT: 
 

Wrigley 
Developments Ltd 

VALID DATE: 
EXPIRY DATE: 

31 March 2009 
26 May 2009 

PROPOSAL: 
 

Erection of three dwellings with garages, associated access and works

LOCATION: The Cottage 
Main Street 
Colton 
Tadcaster 
North Yorkshire 
LS24 8EP 
 

 
The application was presented to Planning Committee on 9 December 2009, 
when it was resolved to defer it pending a site visit.  The application was 
scheduled to be presented to Planning Committee on 6 January 2010. 
However the meeting was cancelled due to severe weather. 
 
Attached below is a copy of the report to planning Committee on 6 January 
2010 amended to take into account issues raised by neighbours.  
Amendments to the report are shown in italics. 
 
 
Commencement of report to Planning Committee on 6 January 2010 with 
amendments in italics. 
 
This application was scheduled to be presented to Planning Committee on 16 
September 2009 but was deferred at the request of officers to allow officers 
an opportunity to consider a late representation received from Cunnane Town 
Planning on behalf of Samuel Smiths Old Brewery.   
 
DESCRIPTION AND BACKGROUND: 
 
The Site  
 
The site is part of the curtilage to ‘The Cottage’ an end terrace house with 
extensive gardens to front, rear and side and with two associated 
outbuildings, including a brick built former Methodist chapel.  The site fronts 
onto Main Street, Colton and is located within the defined development limits 
of the village, which is washed over by Green Belt. To the rear (south) of the 
site is a large barn, which with the host properties and house to the east 
provides some measure of enclosure.  To east and west are dwellings and to 
the north, across Main Street is a farmstead. 
 
Colton originally grew in a linear nature with frontages along Main Street. 
However this linear nature is broken up with clusters of buildings running off 
Main Street forming either farmsteads or small residential clusters. Most 
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notably of latter are ‘Old Lane Court’ opposite the site and ‘Manor Farm Court’ 
to the West of the site. 
 
Furthermore the site is not located within a flood risk area and therefore does 
not require a flood risk statement.  

The Proposal 
 
The proposal is for full planning permission for the erection of three dwellings 
with garages, associated access and works following the demolition of the 
existing out buildings to the site. 
 
The applicant has forwarded additional information in the form of a drawing 
showing a cross section through the site, a plan showing the roof heights of 
various properties within the village, a plan showing the footprints of buildings 
within the village, a plan showing examples of backland development within 
Colton, a plan showing the density of the proposed development and existing 
areas within the immediate vicinity of the application site, a table showing 
property footprints and a table summarising ground levels, eaves levels, ridge 
levels and height differences for various properties within Colton. 

Planning History 
 
A previous planning application, reference 2006/0589/OUT ( 8/77/43/PA), 
which was an outline application for the siting of two dwellings to include 
means of access on land adjacent to The Cottage, Main Street was approved 
on 6 March 2007. 
 
This application was originally made for outline planning permission including 
the means of access and the siting of three dwellings.  Due to concerns raised 
from the Environmental Health Officer with regard the proximity to a farm this 
number was reduced to two.  As such the applicant decided to remove siting 
and apply for the principle of residential development only, leaving the exact 
number and position of properties to be determined at the reserved matters 
stage. 
 
On 1 July 2008 a full application reference 2008/0284/FUL - 8/77/43A/PA for 
the erection of three dwellings with garages, associated access and works 
was refused for the following reasons:- 
 
1.   The proposed disposition of three dwellings on the site; the extent of 

their combined footprints; their massing; the siting of plot 1 in relation to 
Main Street; and the scale of the Plot 2 and Plot 3 dwellings in relation 
to the scale of nearby dwellings, all combine to create a layout and 
scale of development which would detract from the form and character 
of Colton, and from the amenity of nearby residents. The proposals are 
not therefore in accordance with Policy H7 of the Selby District Local 
Plan. 
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2.   The scale and layout of the proposals would result in a loss of 
openness on the site. The proposals would detract from both the open 
character and the visual amenity of the Green Belt, and from the form 
and character of Colton. The proposals are not therefore in accordance 
with Policies GB4 and H7 of the Selby District Local Plan. 

 
3.   The dwelling on Plot 1 would materially increase the overlooking of the 

front of The Cottage and would detract from its privacy. In addition, The 
Cottage would be severed almost completely from its existing rear 
curtilage thus restricting its useable external amenity space to the front, 
more public, part of the site only. The proposed parking area at the 
front of The Cottage would be difficult to screen and to secure, further 
reducing the privacy of the amenity space and the security of the 
property. The proposals would not therefore provide a satisfactory 
standard of residential accommodation and amenity. The proposals are 
not in accordance with Policy H7 of the Selby District Local Plan. 

 
This application had a layout with the three properties running down the 
length of the plot. The properties had approximate dimensions ranging of 9.5 
–20 m by 8.5 - 10 m with a height of 4.5- 5.7 to the eaves and 8.5- 9.2 to the 
ridge. 
 
A third application (reference 2008/1100/FUL) with an amended layout and 
house types was submitted on the 13 October 2008 and withdrawn prior to 
being heard at Planning Committee on the 10 December 2008.  The proposed 
dwellings were laid out in an L shape reducing the linear nature of the 
dwellings. The properties have approximate dimensions ranging of 9.3-9.5m 
by 8- 17.5m with a height of 5.5 – 6.2 to the eaves and 8.5- 9m to the ridge. 
 
In addition to the above an application for the erection of first floor extension 
above the existing extension, a porch to front, external landscaping, creation 
of 2 on site parking spaces and the erection of a boundary wall to ‘The 
Cottage’ was permitted in 2008. 
 
 
CONSULTATIONS: 
 
COLTON PARISH COUNCIL: 
Object raising the following points: 

- Are of the opinion that three number five bedroom detached dwellings. 
would be too many for this site. 

- The dwellings would be out of character with the surrounding area. 
- Space about the dwellings is of concern. 
- Parking problems would arise from the proposal. 
- Concerns over the sewer provision. 

   
HIGHWAYS AUTHORITY: 
No objections, recommend conditions be attached to any approval granted. 
 
YORKSHIRE WATER SERVICES: 
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No objections, recommend conditions be attached to any approval granted. 
 
THE ENVIRONMENT AGENCY: 
The Environment Agency has assessed the site as having low environmental 
risk. 
 
APPLETON ROEBUCK & COPMANTHORPE INTERNAL DRAINAGE 
BOARD: 
No response received. 
 
HERITAGE OFFICER NORTH YORKSHIRE COUNTY COUNCIL: 
Colton is recorded as a possible Shrunken medieval village. A condition for 
suitable archaeological recording is requested to be attached to any approval 
granted. 
 
COUNTY ECOLOGIST: 
No objections raised. 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER: 
Concerns raised over the proximity to potential livestock buildings and 
potential contamination to the land. 
 
YORKSHIRE WILDLIFE TRUST: 
No response received. 
 
NATURAL ENGLAND: 
Refer to the County Ecologist. 
 
NORTH YORKSHIRE BAT GROUP: 
No objections. 
 
NEIGHBOURS: 
All immediate neighbours were informed by letter and a site notice was 
erected. Ten letters of representation were received. Objections raised the 
following: - 
 

- Size and scale of the proposed dwellings in relation to the surrounding 
properties. 

- Sewer capacity. 
- Bolton Percy, Colton and Steeton Village Plan is disregarded. 
- Scale of the proposed dwellings would result in a loss of openness on 

the site. 
- Insufficient parking provision. 
- Location of the Bus stop adjacent to the site. 
- Loss of trees at Willow Tree Cottage. 
- Loss of the chapel. 
- Principle of development in the Green Belt. 
- Impact upon residential amenity. 
- Impact upon the character and form of the settlement. 
-  
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- The planning application has now been refused several times and the 
objector is fed up with having to write on every re-application on plans, 
which show only minute changes.  Is it the case that the applicants are 
trying to wear down the objectors. 

- The proposed changes are minor and do not alter the scheme. 
- Concerns were received from objectors about notification of the 

members site visit and how the site visit was carried out.  [Case 
Officer’s comments:  This is a not a material planning consideration 
and should be given little weight in the determination of this 
application.] 

 
 

Representations received by Cunnane in their letter dated 24 June 2009, as 
follows: 
 
The officer (in the previous deferred report to Planning Committee) stated that 
PPG2 and the Local plan set out the categories of appropriate development.  
Cunnane consider this incorrect and state that it is only PPG2 which 
determines whether or not development is inappropriate and not the Local 
Plan.  Neither PPG2, nor Policy GB2 of the Local Plan allow for 
redevelopment within Green Belt settlements as appropriate development in 
the Green Belt and PPG2 only allows ‘limited infilling in existing villages’.  
Cunnane assert that officer should confirm whether or not the proposed 
development constitutes infilling, if it does not, than the proposed 
development is inappropriate development in the Green Belt which by 
definition is harmful, triggering a requirement for very special circumstances. 
 
The previous [deferred committee report] concludes that the proposal would 
not constitute inappropriate development within the Green Belt.  There is no 
justification for this.  The officers need to explain why he feels the proposals 
constitute either infilling or small scale residential development.  Cunnane find 
it is questionable whether the development can be classified as either infilling 
or small scale.  Cunnane also consider that although Plot 1 could be defined 
as infilling plots 2 and 3 are backland and are incapable of comprising infilling.  
Cunnane also consider that ‘small scale ‘ residential development is permitted 
in principle but also suggest that the scale of any proposal is determined by its 
surroundings and that what they consider that given the considerable scale of 
the proposed dwellings at plots 2 and 3 it would not be reasonable to view 
them as small scale.  As such Cunnane consider that as a consequence the 
proposal in addition to being inappropriate in the Green Belt it is also contrary 
to the development plan. 
 
The previous officer’s report refers to the outline consent and suggest that 
there is a fall back position.  Cunnane consider this irresponsible and 
misleading. 
 
Cunnane consider that officers have made a complete u-turn in respect of the 
assessment in respect to impacts on openness and have not justified their  
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reasoning for arriving at alternative conclusions.  At no point in the current 
application have officers explained the reason why three dwellings on this 
site, which are only marginally reduced in scale, have now been deemed 
acceptable. 
 
Cunnane state that the designs of plot 2 and 3 have been amended since the 
decision to refuse the previous application.  The plans show an amended roof 
design, the eaves levels have been raised and the angle of the pitched roof 
has been increased and Cunnane consider that this as the effect of increasing 
the bulk and massing of the buildings. 
 
The previous scheme was considered by officers to detract from the form and 
character of the village contrary to Policy H7.  In relation to the height of the 
buildings the report merely says that the dwellings do not appear excessive as 
to be out of scale with the surrounding properties and that the area has a mix 
of house types.  This completely contradicts the previous reason for refusal. 
 
The officer has not assessed the height of the surrounding houses.  The 
development comprises three large detached houses, which utilise the roof 
space and give the impression of three storey houses.  Furthermore the 
footprint of the buildings has barely changed. 
 
One of Colton’s key characteristics is its open spaces in and around the 
village centre which have not been spoilt by infilling.  This has not been taken 
into account in the officer’s report. 
 
The amendment, namely the lowering of the eaves level of plot 1 by 300m 
[sic] is so minor that it does not change the scope of any of our previous 
objections. 
 
POLICIES AND ISSUES:  
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises of the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted May 2008) 
and the policies in Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State. 
 
The site lies within the development limits of Colton and is washed over by 
Green Belt and as such the most appropriate policies are H2A, H2B, H7, 
ENV1, GB2, GB4, T1, T2 and VP1 of the Selby District Local Plan. 
 
National Policies considered particularly relevant include: 
 
PPS1- Sustainable Development 
PPG2- Green Belts 
PPS3- Housing 
PPS9- Biodiversity and Geological Conservation 
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PPS16- Archaeology 
 
 
ASSESSMENT 
 
The main issues in the determination of this application are: - 
 

1. The principle of the development and impact on the openness of 
the Green Belt 

2. Impact on the character and form of the settlement 
3. Impact on highway safety 
4. Impact on nature conservation 
5. Impact on archaeology 
6. Other considerations 

 
 
1. The Principle of the Development in the Green Belt. 
 
Normally the decision making process when considering proposals for 
development in the Green Belt is in three stages, and is as follows:- 
 
a It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.  PPG2 and Local Plan 
set out the categories of appropriate development. 

 
b If the development is appropriate, the application should be determined 

on its own merits. 
 
c If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very special 
circumstances which outweigh the presumption against it. 

 
Inappropriate development is, by definition, harmful to the Green Belt and 
should not be approved except in very special circumstances. It is for the 
applicant to show why permission should be granted and “very special 
circumstances to justify inappropriate development will not exist unless the 
harm by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations” (PPG2, para 3.2).   
 
 
The starting point in the assessment of this application should be Section 
38(6) of the Planning and Compulsory Purchase Act 2004.  The Act requires 
that "if regard is to be had to the development plan for the purpose of any 
determination to be made under the planning acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise’.  In this respect it is noted that Policy GB2 of the Selby District 
Local Plan allows for ‘small-scale residential development and infilling within 
the defined development limits of settlements’ (subject to compliance with 
policy H7 and other policies). 
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The proposal is for three dwellings within the defined development limits of 
the settlement of Colton and as such it is considered that the proposal, by 
virtue of the number of dwellings and their size constitutes ‘small-scale 
residential development’ and therefore meets the test in Policy GB2 of the 
Selby District Local Plan.  This is consistent with approached taken at 
Wentdale, Went Edge (planning application reference 89/45/104A/PA) 
approved September 2004; New Bungalow, Cotchers Lane, Saxton (planning 
application reference 2005/0729/OUT) and Old Manor House, Bilbrough 
(application reference 2006/1450/FUL) where a development of three, or in 
the case of Cotchers Lane’ four, houses were accepted as constituting ‘small 
scale residential development’ and in accord with Policy GB2 of the Local 
Plan. 
 
Cunnane Town Planning acknowledge that under Policy GB2 ‘small scale 
‘residential development is permitted in principle but go on to state that ‘the 
scale of any development is ultimately determined by its surroundings’ and 
that ‘the scale of the proposed dwellings in plots 2 and 3, together with their 
location and resultant impact is such that it is not reasonable to describe them 
as small scale. 
 
However, the proposed dwellings are not abnormally large and fall 
comfortably within the size range of other dwellings found within the village.  
As such it is considered that both in terms of the number of houses and the 
size of the individual houses proposed, the scheme constitutes ‘small scale 
residential development’ and therefore is in accordance with Policy GB2 of the 
Selby District Local Plan.  As such the proposal should be approved, subject 
to compliance with the countryside and other policies in the Local Plan, unless 
‘material considerations indicate otherwise’. 
 
Government guidance and statements in the form of Planning Policy 
Guidance Notes and Planning Policy Statements are material planning 
considerations, which can carry significant weight.  Planning Policy Guidance 
2 ‘Green Belts’ provides national guidance in relation to development within 
Green Belts. 
 
Paragraph 3.4 of PPG2 states that ‘the construction of new buildings inside a 
Green Belt is inappropriate unless it is for [amongst other things] …. ‘limited 
infilling in existing villages’.  The box in front of Paragraph 2.11 of PPG2 then 
goes onto describe the approaches a local planning authority should adopt in 
preparing policies in development plans to allow for particular types of 
development. 
 
The advice in PPG2 goes on to state ‘If infilling only is proposed, the village 
should either be “washed over” and listed in the development plan or should 
be inset (that is excluded from the Green Belt)’ and that ‘the local plan should 
include policies to ensure that any infill does not have an adverse effect on 
the character of the village concerned’.  PPG2 also advocates that ‘if the 
village is washed over, the local plan may need to define infill boundaries to 
avoid dispute over where particular sites are covered by infill policies.  

56



However PPG2 also states that ‘if limited development (more than infilling) or 
limited expansion is proposed, the village should be inset’. 
 
The approach taken in the adopted Selby District Local Plan differs from the 
guidance in PPG2, in that several settlements identified in Policy H7 of the 
local plan have a defined development limit but are ‘washed over’ by Green 
Belt.  Furthermore Policy GB2 allows for ‘small scale residential development’ 
in such circumstances as well as infilling.  
  
However it should be recognised that the Local Plan seeks to apply national 
guidance to the local situation, which it is entitled to do, and which accounts 
for the way in which it differs from national guidance.  The Local Plan has also 
been subject to public inquiry prior to its adoption and carries primacy as the 
development plan under the 2004 Act. 
 
Cunnane alludes to Policy GB2 using the term ‘acceptable in principle’ and 
not the term ‘appropriate’ or ‘inappropriate’.  However, it is clear from the 
policy and text that the terms are intended to be and are effectively the same.  
If this was not the case one could result in the extraordinary circumstance that 
a development could be found to be acceptable in principle in terms of GB2 
and yet still considered to constitute inappropriate development in the Green 
Belt under PPG2 and therefore subject to the test for ‘very special 
circumstances’.  Such a circumstance could not reasonably be considered as 
the intention of Policy GB2.  It is obvious that the Selby District Local Plan 
seeks to apply Green Belt policy to the local situation and not refer to a 
different assessment to be undertaken with regard to PPG2.  
 
Therefore in terms of weight to be afforded to this material consideration it is 
noted that firstly PPG2 is in the nature of national ‘guidance’ and that 
secondly PPG2 also predates the Local Plan, which was adopted in 2005, 
and which sets the relevant Green Belt policy for development control in the 
District.  It is the local plan which leads the assessment of proposals in the 
Selby Green Belt.  Given this the policies in PPG2 are of insufficient weight 
and cannot alter the conclusion reached as to the approach to take to the 
proposed development and accordance with the Selby Local Plan.   
 
2. Harm to the Purposes of Including Land in Green Belts 
 
The Purposes of including Land in the Green Belt: 
 
The most important attribute of Green Belts is their openness and the five 
purposes of including land in the Green Belt are of paramount importance to 
their continued protection. The five purposes are defined by PPG2 as: 
 

· to check the unrestricted sprawl of large built up areas 
· to prevent neighbouring towns from merging 
· to assist in safeguarding the countryside from encroachment 
· to preserve the setting and special character of historic towns, and 
· to assist in urban regeneration by encouraging the recycling of derelict 

and other urban land 
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Given the size, scale of the proposed development, its relatively enclosed 
position and that it is located within a village (where development is 
contemplated as in policy GB2 and subject to policy H7), it is considered that 
it would not conflict with the purposes of including land in the Green Belt or 
the objectives of the Green Belt, as identified in Para 1.5 of PPG2. 
 
3. Impact upon the Openness of the Green Belt 
 
However even where proposals are acceptable in principle they should be 
subject to Policy GB4 of the Local Plan which states that proposals should 
only be permitted where the scale, location, materials and design of any 
building or structure would not detract from the open character and visual 
amenity of the Green Belt, or from the form and character of any settlement 
within it.  In this respect it is noted that the previous application for three 
dwellings was refused on the grounds that the proposal by virtue of its scale 
and layout would result in a loss of openness on the site and ‘would detract 
from both the open character and the visual amenity of the Green Belt, and 
from the form and character of Colton’. 
 
In the first instance it is noted that the site is not entirely open.  It comprises a 
chapel building and another outbuilding.  Furthermore it is enclosed, at least 
in part by the houses to the east and west and a large barn to the south and 
any impact on openness should take these factors into account in making an 
assessment of the impact both on openness and the character of the village. 
 
Although the previous scheme was refused upon its impact upon openness it 
is considered that it was not far from being acceptable. Therefore only 
relatively small alterations are needed to make it acceptable. The current 
scheme differs from the previously refused scheme in a number of small but 
material ways.   
 
The previously refused scheme emphasised the deep style development 
normally associated with older village centres built on burgage plots. In this 
type of development successive attached buildings to the rear decrease in 
size as one moves away from the main house.  The scheme failed as this 
relationship between attached ancillary buildings and the main house was not 
replicated resulting in large buildings sprawling awkwardly across much of the 
site, which was considered to detract from the character and openness of the 
area. In addition the dwelling in Plot 3 has been pulled back approximately 3 
metres from the rear boundary as compared to the previously refused 
proposal. 
 
The current scheme is more compact and less sprawling in its effect, resulting 
in an increase in amenity space for the proposal.  Furthermore the proposed 
dwellings due to their size and style sit more comfortably with their settings 
than the scheme previously refused. Therefore although the footprint of the 
buildings is not much altered the overall visual impact of the dwellings is 
significantly reduced.  As such it is considered that the proposal would not 
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detract from the open character and the visual amenity of the Green Belt and 
therefore would not be contrary to Policy GB4 of the Selby District Local Plan. 
 
 
4.  Impact on the Character and Form of the Settlement 
 
The proposal would achieve a net housing density of 21 dwellings per 
hectare.  Although this is lower than the 30 dwellings per hectare set out in 
Policy H2B it is considered that the scheme achieves a balance between 
making efficient use of the site and protecting the character and form of the 
settlement and the openness of the Green Belt. 
 
The height of the dwellings would be between 8.5 and 9 metres. However this 
is not considered to be so excessive as to be out of scale or character with 
the surrounding properties.  The proposed dwellings are also of a more 
traditional cottage design, particularly the one at plot 1 which reflects 
elements of traditional Georgian architecture.  This contrasts sharply with the 
bulk barn like structures proposed in the previously refused application.   
 
In addition to the above the village is comprised with a mixture of house types 
including traditional and modern, terraces, detached and semi-detached 
properties.  There are also properties, which make use of their roof spaces 
and display dormer roofs. 
 
The proposed dwellings forming this application are considered to reflect the 
scale, design and traditional styles of the variety of dwelling types in the 
locality and therefore would not detract from the character and form of the 
area. In addition although it is noted that although Colton was originally linear 
in form, this pattern has been significantly altered by more recent residential 
developments, notably Old Lane Court opposite the site and Manor Farm 
Court to the West of the site.   
 
Cunnane have alluded to the open spaces within the village, which provide 
Colton with part of its overall character.  However, the application site is not 
entirely open with the chapel and outhouse occupying a central band running 
across the site obscuring views of much of the site to their rear. 
 
For the reasons given above in sections 1 and 2 it is concluded that the 
proposal would not detract from the form and character of Colton and 
therefore would not be contrary, in this respect from Policy H7 of the Local 
Plan.   
 
5.  Impact on Highway Safety 
 
The comments of the neighbours are noted.  However the Highway Authority 
have no objections too the proposal and it is considered that subject to the 
attached conditions the proposal would not be to the detriment of highway 
safety.  As such the proposal would not be contrary in this respect with 
Policies T2 and H7 of the Local Plan. 
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6. Residential Amenity 
 
The proposal as a result of its adoption of aspect related design principles 
meets the generally accepted distances for space about dwellings. It is not 
therefore considered to result in significant levels of overlooking or 
overshadowing within the site or of adjacent properties. The proposal is 
therefore considered to comply in this respect with policies ENV1 and GB4 of 
the Selby District Local Plan. 
 
The proposal has been amended to provide a rear private amenity space to 
the existing dwelling, whilst it is noted that there is a private right of way for 
access to the adjoining property it is considered that the amount of amenity 
space is not uncommon and is not considered sufficient to warrant a refusal in 
this instance. 
 
The comments of the Principal Environmental Health Officer are noted 
however it is considered that the properties proposed would suffer no greater 
impact than existing properties, should the farm use for livestock be 
undertaken. It is also to be noted that the immediate farm buildings are used 
for the storage of hay and are not used for the housing of livestock. 
Furthermore the historic site use is as residential curtilage to ‘The Cottage’ 
and the application is supported by a contamination survey stating that no 
significant contamination is present therefore is not considered to be of 
particular risk to warrant attaching a land contamination condition. 
 
 
7.  Impact on Nature Conservation 
 
The site is not a designated nature conservation area and is not known to 
support any species protected under British or European law, or any other 
species or habitat of conservation concern and due to its private status is not 
considered to be an important space with amenity value to the local area. A 
bat survey has been undertaken for hhe Chapel building but concludes that 
there is no evidence to suggest that a roost is present. The proposed 
development is therefore considered in this respect to be acceptable in 
accordance with Policy H7 of the Selby District Local Plan and the guidance in 
PPS9 and accompanying circular 06/2005. 
 
8. Impact on Archaeology 
 
The comments of the County Archaeologist are accepted and subject to a 
condition to require a scheme of recording it is considered that the proposal 
would not be contrary to Policy ENV28 of the Local Plan and the guidance 
within PPG16. 
 
9. Other Considerations 
 
A number of objections were received in regards to the sewer drainage. 
However no objections were received from Yorkshire Water and  therefore the 
proposal is considered acceptable in terms of drainage and flood risk subject 
to normal drainage conditions. 

60



 
Further objections were received in relation to a loss of trees on the site the 
application does not indicate that any trees will be felled as a result of the 
development. Notwithstanding this there are no trees which are covered by 
Tree Preservation Orders it is therefore considered that the proposal would 
not result in a significant detrimental impact upon trees within the site. 
 
The proximity of the Bus stop to the site has been raised by an objector 
however the Highways Authority raised no objection with regards to the bus 
stop. It is therefore considered that the proposal would not have a significant 
detrimental impact upon the bus stop in regards to highways safety. 
 
Objections were raised to the loss of the existing building on the site. It is 
noted that this existing chapel is not of particular interest in the street scene 
and that there is no planning control over its demolition. 
 
CONCLUSION: 
Having had regard to the development plan, all other relevant local and 
national policy, letters of representation, consultation responses and all other 
material planning considerations, it is considered that the proposed residential 
development would be acceptable in principle within the Green Belt and make 
efficient use of a sustainable site.  Furthermore the proposal, by virtue of its 
size, scale, design and siting would not have a detrimental effect on the form 
and character of the area and the open character of the Green Belt or the 
amenity of the occupants or neighbouring properties or highways safety.   
 
In addition the proposal overcomes the reasons for the refusal of the previous 
application. 
 
The application is therefore considered not to be contrary to Policies ENV1, 
H2A, H2B, H7, GB2, GB4, T1, T2 of the Selby District Local Plan.  
Furthermore it is considered that there are no material planning 
considerations which would justify a reason for refusal. 
 
 
RECOMMENDATION: 
 
This application is recommended to be APPROVED subject to the attached 
conditions: 
  
1. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
2. Unless otherwise approved in writing by the Local Planning Authority, 

there shall be no excavation or other groundworks, except for 
investigative works, or the depositing of material on the site until the 
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access(es) to the site have been set out and constructed in accordance 
with the published specification of the Highway Authority and the 
following requirements: 

 
 (ii)(a) The access shall be formed to give a minimum carriageway width 

of 4.5 metres, and that part of the access road extending 10 metres into 
the site shall be constructed in accordance with Standard Detail number 
E6d. 

 
 (iii) Any gates or barriers shall be erected a minimum distance of 6 

metres back from the carriageway of the existing highway and shall not 
be able to swing over the existing or proposed highway. 

 
 (v)Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the approved details and/or standard detail number E6d of the 
specification of the Local Highway Authority. 

 
 All works shall accord with the approved details unless otherwise agreed 

in writing by the Local Planning Authority. 
 
  Reason: 

 In accordance with policy number T1 of the Selby District Local Plan and 
to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and 
convenience. 

 
3. There shall be no access or egress by any vehicles between the 

highway and the application site (except for the purposes of constructing 
the initial site access) until splays are provided giving clear visibility of 
45m measured along both channel lines of the major road Main Street, 
Colton from a point measured 2m down the centre line of the access 
road. Once created, these visibility areas shall be maintained clear of 
any obstruction and retained for their intended purpose at all times. 

 
 Reason: 

In accordance with policy T1 of the Selby District Plan and in the 
interests of road safety.   

 
4. No part of the development shall be brought into use until the approved 

vehicle parking, manoeuvring and turning areas approved under 
condition:   
 
 (i) have been constructed in accordance with the submitted drawing 
(Reference 07:58:20) 
 
Once created these areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 
 
Reason: 
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In accordance with policy T1 Selby District Plan and to provide for 
appropriate on-site vehicle facilities in the interests of highway safety and 
the general amenity of the development. 

 
5. No development shall take place within the site until the applicant has 

secured the implementation of a programme of archaeological works in 
accordance with a written scheme of investigation which has been 
submitted by the applicant and approved by the Planning Authority.  

 
Reason: 
The site is of archaeological interest. 

 
6. The site shall be developed with separate systems of drainage for foul 

and surface water on and off site. 
 

Reason: 
In the interest of satisfactory and sustainable drainage, in order to 
comply with Policy ENV1 of the Selby District Local Plan. 

 
7. No piped discharge of surface water from the application site shall take 

place until works to provide a satisfactory outfall for surface water has 
been completed in accordance with details to be submitted to and 
approved by the Local Planning Authority before development 
commences. 

 
Reason: 
To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system, which will prevent overloading. 

 
8. Prior to the commencement of development details of the materials to be 

used in the construction of the exterior walls and roofs of the dwellings 
hereby approved shall be submitted to and approved in writing by the 
Local Planning Authority, and only the approved materials shall be 
utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 
of the Selby District Local Plan. 
 
 

 INFORMATIVE: 
 
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, 
is available at the County Council’s offices.   
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Map available on request from the Planning Department 
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Map available on request from the Planning Department 
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APPLICATION 
NUMBER: 
 

8/78/100/PA 
2008/0400/FUL 

PARISH: Bolton Percy Parish Council 

APPLICANT: 
 

Mr Rob Penty VALID DATE: 
EXPIRY DATE: 
 

12 May 2008 
7 July 2009 

PROPOSAL: 
 

Proposed conversion of agricultural buildings to create 4No self 
contained dwellings 

LOCATION: Low Farm 
Low Farm Road 
Bolton Percy 
Tadcaster 
North Yorkshire 
YO23 7AH 
 

 
DESCRIPTION AND BACKGROUND: 
This application was scheduled to be presented to Planning Committee on 6 
January 2010.  The meeting was cancelled due to severe weather.  The 
report has been subsequently updated to include additional representations 
and information received since its initial compilation.  Amendments to the 
report are shown in italics. 
 
 
The Site 
 
The application site comprises the western two thirds of Low Farm, made up 
of traditional, red brick, barns and other agricultural buildings, five modern, 
corrugated metal grain drying silos and close boarded wooden storage 
building, dutch barn, tractor shed with associated farm yard.  Attached to the 
south of the brick buildings is a wooden fold-yard under a corrugated cement 
fibre roof.  The silos are arranged so that they wrap around the south west 
corner of the site. 
 
To the north of the site is a field, to the east is the remaining part of Low 
Farm, to the south across a track are modern dwellings which face onto Low 
Farm Road and to the west across Low Farm Road is Glebe Farm. 
 
The site is located wholly within the Bolton Percy Conservation Area.  The 
defined development limit of the settlement cuts through the site in an east-
west direction so that the southern part of the site containing the traditional 
barns and silos is located wholly within the development limits and the 
northern half containing much of the yard and timber boarded storage building 
is located outside of the development limits, and therefore within the open 
countryside. 
 
The boundary along the frontage of Low Farm Road and the lane to the south 
is comprised of post and rail fencing augmented on the corner with what 
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appears to be the remains of a hedgerow.  There is also a mature Ash Tree 
along the southern boundary of the site. 
 
Bolton Percy contains a wide variety of house types including traditional 
cottages, terrace row, large detached properties in extensive grounds, 
farmsteads and a variety of modern detached and semi-detached bungalows 
and houses. 
 
The Proposal 
 
The applicant is seeking permission for conversion of agricultural buildings to 
create 4 No self-contained dwellings.  This includes both the traditional brick 
barns and the silos.  The traditional brick buildings and one of the silos would 
be converted to create two dwellings.  This would necessitate the demolition 
of the wooden fold-yard.  Three of the remaining silos would be converted and 
extended to create two further dwellings, one indicated on the submitted plans 
as a work/live unit and the other (originally indicated as a holiday let) would be 
converted and extended to form a one bed dwelling.  The remaining silo that 
straddles the development limit would be demolished. 
 
The farm-yard would be converted to create parking and circulation space for 
all four properties   Three parking spaces would be created to the immediate 
north of Plots C and D with a further three spaces located within the close 
boarded wooden agricultural building along the northern side of the site.  The 
plans show that the site would be screened from the countryside to the north 
by the planting of a new copse adjacent to the northern boundary. 
 
The proposal has been amended since its initial submission with vehicular 
access for Plot B moved from the proposed curtilage (where it would have 
been accessed by the narrow track along the southern boundary) to the 
communal area to the north of the buildings, the Ash Tree accurately plotted 
and retained, the silos drawn correctly and a further bat survey report 
submitted.  Furthermore the amended scheme removes the ‘Communal 
Garden’ area and proposes the removal of the tractor shed (which would have 
been adjacent to Plot C) and the dutch barn adjacent to the northern 
boundary of the site. 
 
The mono-pitch lean-to and the adjacent single-storey shed along the 
northern boundary would be used respectively for covered parking/ biomass 
boiler and food [sic] hopper and as a bin store and recycling store. 
 
Planning History 
 
There is no recorded planning history to the site. 
 
CONSULTATIONS: 
 
Councillors are advised that the following comments have been made in 
respect of the original and amended schemes received and Councillors 
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should be mindful of the amendments to the scheme outlined in the  ‘The 
Proposal’ section of this report. 
  
BOLTON PERCY AND STEETON PARISH COUNCIL: 
The parish council expressed concern about the density of the proposed 
development and the ‘lifetime of the proposed development of the silos into 
holiday let/ permanent housing’. 
 
The parish council also felt that as this development is on the main approach 
to the village it should be developed to a high standard of cottage style 
properties similar to the main brick barn, rather than the conversion to 
‘contemporary designed accommodation which the silos would be. 
 
Concern over the ability of the existing sewerage system to accommodate any 
more properties.  Extra buildings would provide more surface water to go into 
the beck, which could exacerbate flooding. 
 
The village envelope boundary goes straight across the site.  The proposal 
could therefore set a precedent for planning permission to be given on land 
that has not been designated for building.  The garden, parking area and 
boiler housing are all outside the permitted area. 
 
The healthy, mature ash tree should be kept on site. 
 
The silos do not require need permission to be removed.  If that is the case 
then they cannot be deemed to be buildings, as permission is certainly 
required for a building to be demolished in a conservation area. 
 
‘The parking spaces on to the unmade track at the side of the development 
would be a hazard as they are opposite an existing drive and there are 
already problems with the manoeuvring of vehicles from the existing’ [sic]. 
 
CONSERVATION AREA ADVISORY COMMITTEE: 
Object to the proposal on the grounds that it would result in the loss of an ash 
tree, would represent an over-development of the area, the design is alien 
and out of character with the rest of the village.  Members agreed that 
although the scheme was innovative it made no contributions to the 
conservation area. 
 
HIGHWAY AUTHORITY: 
No objections subject to conditions. 
 
YORKSHIRE WATER: 
Yorkshire Water as stated that ‘no comments’ are required from them. 
 
NORTH WHARFE INTERNAL DRAINAGE BOARD: 
Provided that surface water discharge is to be to a sustainable system the 
Board has no objections to the proposal. 
 
COUNTY ECOLOGIST: 
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The county ecologist is satisfied with the further survey work carried out by 
the applicant and agrees with the applicant’s consultant’s conclusions.  The 
site has been shown to be used occasionally by bats in Autumn, however the 
County Ecologist has no objections subject to a condition to ensure that the 
works are carried out in accordance with the submitted method statement. 
 
YORKSHIRE WILDLIFE TRUST: 
No comments received. 
 
NATURAL ENGLAND: 
Natural England have stated that they have no comments to make on this 
proposal but this should not be taken as either support for or objection to the 
proposal. 
 
ENVIRONMENTAL HEALTH MANAGER (EHM): 
The EHM notes that the site was used for farming and therefore may be 
subject to contamination.  Furthermore the EHM also notes that there has 
been frequent flooding in the village and states that it is essential that the 
scheme does not add to the flow of surface water affecting those properties 
subject to flooding. 
 
The EHM also notes that the site is near to residential properties and 
recommends that any permission granted is subject to a condition to limit 
disturbance resulting from the demolition/ construction phase. 
 
NORTH YORKSHIRE BAT GROUP: 
Notes that a thorough bat scoping survey was once undertaken in winter 
during which bat droppings were said to be present in part of one building at a 
level of 150 per square mete.  This is a level which would indicate more than 
a casual use.  However, when the summer bat survey was carried out no 
evidence of roosting bats was found.  Whilst North Yorkshire Bat Group have 
no reason to doubt these findings as the consultant is a well established and 
reliable one they feel that a further summer bat activity survey should be 
carried out, especially as the previous survey is now more than a year old. 
 
NEIGHBOUR NOTIFICATION AND PUBLICITY: 
 
LETTERS OF OBJECTION 
Letters have been received from three local residents objecting to the 
proposal on the following grounds: - 
 
1. Impact of the Proposal on the Character and Form of the 

Settlement 
 
Some years ago when Bolton Percy Parish Council was making 
representations for the local plan it was stated that the corn silo made the 
approach into Bolton Percy unsightly, caused nuisance at certain times of 
year and that the site was suitable for a small development of cottage style 
homes. 
 

69



Brick and tile barns would appear to be more suited to retention and 
conversion into homes than these ugly galvanised industrial structures.  Their 
retention would ensure that they remain an eyesore for future generations. 
 
The objector considers that the proposal by virtue of its design, materials, 
layout and density is out of character with the form and setting of Bolton 
Percy.  The objector goes on to state that Bolton Percy is made up of low 
density residential development of varying ages and styles with grade I and 
Grade II listed buildings, with a theme of large dwellings in large plots. 
 
The objector opines that although imaginative design and the creative use of 
resources can have positive benefits, the proposed conversion of the silos 
falls significantly short of this.  The silos do not contribute positively to the 
character or form of the village by virtue of their shabby and cluttered 
appearance, use of materials and density. 
 
2. Impact of the Proposal on the Character and Appearance of the 

Bolton Percy Conservation Area 
 
The objector notes that Policy ENV25 and Section 72 of the 1990 Town 
Planning (Listed Buildings and Conservation Areas)Act  are material to the 
determination of the application and considers that the proposal would 
undoubtedly have a significant impact on the conservation area. 
 
The application site is prominently located on the edge of the village and the 
farm buildings have been allowed to fall into disrepair.  The silos are an 
eyesore and the proposal would result in prominent and harmful 
encroachment into the conservation area. Furthermore the conversion of the 
older farm buildings would also involve cluttered and disorderly extension, 
ancillary development and intensive re-use. 
 
The application contains insufficient detail in relation to materials and 
fenestration details, covered car parking or boundary treatment for the 
communal garden or surface of the access court to enable a full assessment 
of the impact on the conservation area. 
 
The mature ash tree to the rear of unit c is to be removed.  The tree is large 
and prominent and has significant amenity value in terms of its contribution to 
the character of the conservation area.  There should be a presumption in 
favour of retaining the tree and the applicant has provided no justification for 
its removal.  The objector states that given the crown spread that the roots are 
likely to be under the silos and states that the views of an arboriculturalist 
should be sought before proper consideration can be given. 
 
The landscaping proposals do not accurately show the position of the tree and 
are misleading. 
 
Demolition of the tractor shed, as it is over 115 cubic metres would require 
Conservation Area Consent. 
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For the above reasons the objector considers that the proposed development 
is contrary to policy ENV25 and the guidance in PPG15. 
 
It is a nonsense to say that the silos have a neutral impact on the character 
and appearance of the conservation area and therefore preserve the 
character and appearance of it.  The conservation area would be vastly 
improved by their removal. 
 
Although the former school is not listed it is of some importance as an 
example of the Arts and Crafts period and was designed by Walter Brierley, a 
well-known architect of the period.  In no way can silo housing with the 
character of a nissen hut encampment on the opposite side of the road be 
said to preserve the character and appearance of this important building, 
which is at the heart of the village. 
 
Photographs were received from an objector in order to demonstrate the 
objector’s comments. 
 
3. Impact of the Proposal Upon the Open Countryside 
 
The objector states that the underlying theme of PPS7 is to safeguard the 
countryside and to prevent the uncontrolled expansion of towns and villages.  
Outside the development limits of Bolton Percy the proposal involves the 
reuse of rural buildings for residential use, in the form of covered residential 
car parking, the use of land as a stand-alone residential garden.  Policy DL1 
of the Local Plan states that development in the countryside and outside of 
development limits will only be permitted where the proposal complies with all 
other relevant policies and meets number of criteria.  The objector states that 
the proposed car parking would, in principle, fall under development permitted 
by criterion 2, which allows the reuse, adaptation or extension of an existing 
building.  There is no provision within DL1 for the reuse of land as a 
residential garden. 
 
Policy DL1 requires a development to comply with all other relevant policies. 
And in this connection policy H12 requires a building to be used for residential 
purposes to be unsuitable for commercial use or that there is no demand for 
such commercial uses.  A full marketing exercise should have been 
undertaken and provided.  On this basis alone the objector states that the 
proposal should be refused. 
 
Policy H12 requires that buildings to be used are structurally sound and 
capable of reuse without substantial rebuilding.  No evidence has been 
provided to demonstrate that the proposed development satisfies that criteria.  
Furthermore the objector opines that ‘due to the very limited amount of 
information that accompanies this planning application, it is clear that the 
proposed development is incapable of satisfying criteria 4 of policy H12, which 
requires that the reissue will generally take place within the fabric of the 
building and not require extensive alteration, rebuilding and/ or extension. 
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The applicant’s Design and Access Statement seeks to obtain support for the 
proposed ‘Communal Garden’ from policy H15 of the Local Plan, which 
permits, in principle, proposals to extend the curtilage of properties outside of 
the defined development limits.  However the objector opines that this policy 
is not relevant to the present case.  The planning application does not involve 
an extension to a curtilage as it will be a stand alone residential feature that 
would be unconnected to a residential curtilage. 
 
In respect to the amended plans the objector has stated that the above 
comments apply to the retention of the lean-to and store. 
 
The officer’s report does not fully and adequately consider the full 
requirements of Policy H12.  PPS7, paragraph 17 identifies that the re-use of 
buildings in the countryside for economic development objectives is usually 
preferable.  The conversion of rural buildings into residential uses potentially 
deprives the area of the opportunity to establish new enterprise and local 
workforce of the opportunity to establish new enterprise and the local 
workforce of the opportunity of employment close to where they live.    The 
conclusion that the reuse of buildings for residential purposes would not 
compromise the development plan is unfounded, contrary to the guidance of 
PPS7 and cannot be used as evidence for permitting residential development 
beyond the development limits at this location. 
 
The officer’s report cannot identify a single credible benefit of the scheme that 
is capable of outweighing the importance of having regard to applicable 
planning policies.  Policy H12 applies to the conversion of rural buildings to 
residential use (note this does not specify dwellings, but any residential use) 
in the countryside.  It is inescapable that the buildings in question have been 
deliberately excluded from the development limits of Bolton Percy and placed 
within open countryside by the district Council, in the full knowledge that the 
requirements of the policy H12 should be applied. 
 
The officers report appears to claim that a material consideration on this front 
is the fact that the proposal is not a stand alone conversion but part of a 
‘comprehensive’ scheme involving other farm buildings within the 
development limits.  This cannot possibly be construed as a credible 
argument, otherwise the development limit would not have been drawn as it 
is, because such a scenario would surely not have escaped the district council 
when they set the development limit boundary.  Furthermore, for the officer’s 
report to dismiss the issue on the basis that the buildings in question are on 
the edge of an existing settlement as opposed to being away from it, in a bid 
to water down the requirements of PPS7, is clearly erroneous, otherwise 
development plan designations would mean very little  
 
 
4. Impact of the Proposal on Residential Amenity 
 
The garden to plot B has no storage space for lawn mowers or other garden 
tools. Therefore a shed would be necessitated.  Together with the need to 
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park two vehicles it would make the garden impractical.  Vehicular access to 
plot B should be through the access court [located to the north of the plot]. 
 
 
The objector considers that policies ENV1 and H7 are material to the 
determination of the application.  The intensification of the access route would 
produce increased noise and vibration levels that would be materially harmful 
to the amenity of future residents of the development and the dwelling of Low 
Farm and neighbouring properties. 
 
Details of the surface materials and the nature and dimension of the formal 
turning areas are missing from the application.  These issues would need to 
be investigated before the amenity of the residents could be fully assessed. 
 
The five dwellings benefit from little amenity space.  There appears to be no 
purpose to the design and layout of the development, which appears 
confusing and lacking in continuity between public and private spaces.  The 
applicant has failed to provide any information on the tenure and maintenance 
of the communal areas.  The objector upholds the latter comments in respect 
of the amended plans.   
 
 
5. Impact on Highway Safety 
 
Low Farm Road is merely a track and the current vehicular usage, entailing  
six cars, agricultural and equine use on it is already more than it can handle. 
In winter it becomes a quagmire.  A further two cars would lead to its further 
deterioration.  The track is also very narrow and two drives facing each other 
would make access very difficult. 
 
Objector identified that policies ENV1, H7 and T1 and T2 are material to the 
determination of the application. 
  
The objector further suggests that it is ‘unquestionable that improvements will  
need to be made to the site’s access, however details of these improvements 
have not been submitted with the planning application.  The Design and 
Access Statement does not include detailed reference to matters of access.  
The objector goes on to state that without full details of the proposed 
surfacing materials, boundary treatments, gating proposals, swept paths, the 
setting out and positioning of car parking spaces and visibility splays, it is 
impossible to assess the suitability of the proposed access.  In addition it is 
not clear whether provision has been made, both in access and manoeuvring 
terms, for emergency vehicles, refuse collection vehicles, service or 
construction traffic. 
 
The objector suggests that without the above details the application should be 
refused by virtue of its conflicts with the above policies. 
 
6. Impact of the Proposal on Protected Species  
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The objector states that policies ENV1 of the Local Plan, policy ENV8 of the 
Regional Spatial Strategy and PPS and accompanying Circular 06/2005 are 
relevant to the determination of the application.   
 
The Bat Scoping Report identifies that there is evidence of bats and a bat 
roost on the site.  However the scooping survey was undertaken in March, 
which is recognised as a period when surveys of this species are unreliable 
and certain areas of the building could not be accessed.  Therefore its 
findings should be considered as indicative and incomplete.  A further bats 
survey is therefore required. 
 
The mitigation measures contained within the Bat Scoping Report are 
insufficient to satisfy the decision maker that the impact of the development 
will not be adverse and there are no mitigation measures detailed on the 
planning drawings. 
 
The report does not deal with other species such as birds that may also be in 
the building and which are protected under the 1981 Wildlife and Countryside 
Act.  The objector suggests that a full wildlife and habitat survey is required. 
 
The removal of the tractor shed although made out of asbestos and tin could 
have an impact on the biodiversity of the site. 
  
The objector concludes the proposal is contrary to policies ENV1 of the local 
Plan, ENV8 of RSS and PPS9 and accompanying circular. 
 
Acknowledges the Barn Owl and Breeding Bird Survey by MAB Environment 
and Ecology Ltd (dated 21 October 2009).  Suggests that members are 
updated concerning the recommendations of the report to ensure that all 
points are considered in accordance with the requirements of ENV1, PPS9 
and Circular 06/2005. 
 
 
7. The Sustainability of the Proposal 
 
The proposal does not meet the guidance in ENV1, PPS1 or PPS3.  The 
village is rural in character and posses virtually no local services and poor 
public transport provision.  All the residents of the proposed scheme would be 
reliant on private cars for access to jobs and services.  Consequently, the 
development cannot be considered sustainable, by virtue of its remote 
location and inaccessibility by any mode of transport other than by private car. 
 
8. Drainage 
 
It is essential that drainage from the site does not add to the flow of surface 
water affecting those properties subject to flooding, for example Vine 
Cottages and Pump Alley. 
 
9. The Use of One of the Units as Tourist Accommodation 
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The objector states that the applicant has indicated that they may wish to use 
Unit D for rent to either local residents or as a holiday let.  The applicant 
needs to consider which use they wish to have at this unit to enable the 
Council to fully consider the proposal. If the proposal is for tourist 
accommodation it must be assessed against Policy RT11 and a condition may 
be required to restrict the maximum period of occupation of the premises. 
 
Policy RT11 outlines that proposals for serviced or non-serviced tourist 
accommodation will be permitted provided that a number of criteria are 
satisfied.  These include whether the building is of interest, structurally sound, 
there would not be a negative impact on highway safety, local amenity or 
character of the area and that the size and scale would be appropriate to the 
locality. 
 
The objector states that the concerns and objections raised by the objector in 
regard to other aspects of the proposal continue with the use of the one unit 
as tourist accommodation. 
 
[Councillors are advised that since the receipt of the above comments the 
applicant has indicated that Unit D will be for a single dwelling to be rented 
and not for holiday let.] 
 
 
10. The Quality of the Plans 
 
The objector has stated that as a result of their review there are a number of 
errors, which bring into question the plans overall quality and the reliance that 
can be put on them. 
 
Further to the incorrect location of the ash tree, block plan 08006-004, 
Revision D also has no key and the landscaping scheme appears reduced 
from previous submissions with no further explanation offered by the applicant  
 
[Councillors are advised that subsequent to the receipt of the above 
comments an amended plan, labelled revision D has been received.] 
 
 
LETTER OF SUPPORT 
A letter of support has been received stating that ‘this is a bold, imaginative 
project and deserves refinement and widespread support.  All parties are to 
be congratulated and, in general terms, the project is extremely innovative’.  
The supporter suggests several improvements to the particularly in relation to 
the disposal of surface water runoff to avoid flooding. 
 
 
 
POLICIES AND ISSUES: 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning acts the determination must be, 
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made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises of the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted May 2008) 
and the policies in Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State. 
 
Since the meeting of Planning Committee scheduled for 6 January 2010 the 
Government has issued PPS4 ’Planning and sustainable Economic Growth.  
This replaces the guidance in PPG4 and PPS6 and supersedes parts of PPS7 
and PPG13.  However paragraph 4(5) of PPS4 contain several new policies 
but qualifies the position stating that ‘these policies do not apply to housing 
development’. 
 
National Policy: 
PPS1:  Delivering sustainable Development 
PPS3:  Housing 
PPS4:  Planning and Sustainable Economic Growth 
PPS7:  Sustainable Development in Rural Areas 
PPS9:  Biological and Geological Conservation 
PPG15: Planning and the Historic Environment 
 

Circular 06/2005: Biodiversity and Geological Conservation-
Statutory Obligations and their Impact within the planning 
System 

 
Regional Spatial Strategy: 
E7:  Rural economy. 
ENV8:  Biodiversity. 
 
 
Selby District Local Plan: 
ENV1:  Control of Development 
ENV25:  Development within Conservation Areas 
H2A:   Principle of Residential Development 
H2B:  Housing Density 
H7:  Housing within Settlements Capable of Only Limited Growth 
H12:  Conversion of Rural Buildings to Residential Use 
DL1:   Control of Development within the Countryside 
T1:   Highways 
T2:  Vehicular Access 
 
ASSESSMENT 
 
 
The main consideration in the determination of this application area: - 
 
 

1. The principle of the development of housing within a H7 settlement. 
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2. The principle of the use of buildings outside the defined 
development limits for purposes ancillary or incidental to the main 
residential use. 

3. The impact on the character and form of the area and the character 
and appearance of the Bolton Percy Conservation Area. 

4. The impact on the residential amenity of future occupiers and 
neighbouring properties. 

5. Impact on highway safety and local amenity. 
6. Would the development constitute an unacceptable form of 

backland, or tandem development? 
7. Impact on nature conservation interests. 
8. Impact on flooding and flood-risk and drainage to the site. 
9. Impact on achieving the Government’s objective of achieving 

sustainable development. 
10. Land contamination. 

 
 
1. The principle of the development of housing within a H7 

settlement. 
 
The proposal is for residential development and therefore subject to the tests 
within Policies H2A and H7 of the Selby District Local Plan.  Policy H2A states 
that ‘in order to ensure that the annual house building requirement is achieved 
in a sustainable manner applications for residential development up to the end 
of 2006 will only be acceptable on’…’ previously developed sites and 
premises within defined development limits subject to the criteria in Policies 
H6 and H7’ and sites allocated in phase 1.  Furthermore policy H7 states that 
in the villages to which the policy applies (which includes Bolton Percy) 
‘residential development will be restricted to sensitive infilling on previously 
developed land, and other small scale redevelopment of previously developed 
land and premises, or the conversion or change of use of existing buildings’ 
subject to the detailed criteria within the policy. 
 
The site is so situated that the northern part of the site is located outside of 
the defined development limit of Bolton Percy and the southern part of the site 
is located within the defined development limit of the settlement.  However all 
the buildings proposed to be converted to dwellings fall within the defined 
development limit of the settlement.  Notwithstanding this, agricultural land 
and buildings are not considered to constitute previously developed land in 
Annex B of PPS3 and as such the proposal, in this respect, is contrary to 
Policy H2A of the Selby District Local Plan.  
 
However Policy H2A states that proposals for residential development should 
comply with Policy H7, which allows for ‘the conversion or change of use of 
existing buildings’ in addition to infilling and other small scale re-development 
of previously developed land.  There is therefore a conflict between policy 
H2A and H7, which requires interpretation and explanation.  It is noted that 
the Local Plan allows, under policy H12, for the conversion of rural buildings 
to residential uses in the countryside (outside of defined development limits) 
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and therefore it would be perverse if the Local Plan did not allow conversion 
of agricultural buildings to residential within settlements.   
 
 
As such notwithstanding the wording of policy H2A it is considered that the 
proposed conversion and reuse of the buildings, within the defined 
development limit, for residential, is acceptable in principle. 
 
2. The principle of the use of buildings outside the defined 

development limits for purposes ancillary or incidental to the 
main residential use. 

 
The proposal includes the change of use of land and buildings within the 
northern part of the site.  In particular the lean to the dutch barn and adjacent 
shed will be retained to be used respectively for covered parking/ biomass 
boiler and hopper and as a bin store and recycling store.  The open fronted 
lean –to measures 11m by 6.5m and the shed measures 6m by 6.5 metre 
Development outside of the defined development limit is subject to policy DL1 
of the Local Plan.   
 
Policy DL1 provides elaboration on the Council’s approach to controlling 
development in the countryside and allows development provided it falls into 
one of three categories, including in criterion 1) development which involves 
the reuse, adaptation or extension of an existing building.  In this connection 
the reuse of the lean-to and shed for covered parking and recycling etc is 
considered acceptable in principle. 
 
However policy DL1 has the precondition that a development should comply 
with all other relevant policies.  In respect to conversion of rural buildings to 
residential use in the countryside the relevant policy is H12 of the Selby 
District Local Plan.  Criterion 1 of policy H12 states that it should be 
demonstrated that the building, or its location is unsuited to business use or 
that there is no demand for buildings for those purposes in the immediate 
locality.  This has led one objector to assert that the applicant should have 
undertaken and provided a ‘full marketing exercise’ and on this basis alone 
the objector states that the proposal should be refused. 
 
It is noted that the applicant has not undertaken any marketing exercise or 
provided any evidence that the site is unsuited to commercial use.  As such 
the proposal is contrary to Policy H12(1) and should be refused unless there 
are material considerations to justify the approval.  In this connection the 
proposal is part of a wider scheme for the conversion of Low Farm.  This has 
benefits in terms of the sustainable use of traditional farm buildings with 
consequent benefits to the preservation of local heritage and the provision of 
housing. 
 
Furthermore, paragraph 3.52 of the Selby District Local Plan states ‘whilst the 
Plan discriminates in favour of business uses rather than residential uses, 
there may be circumstances where conversion to residential use is 
appropriate’. 
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The use of the lean-to, shed and northern half of the farm-yard for purposes 
ancillary to the residential conversions would not compromise the Local Plan’s 
objective of safeguarding the openness of the countryside as the site would 
benefit from a reduction in built form with the demolition of the dutch barn and 
it would benefit from screening with new tree planting along the northern 
boundary.  
 
As such it is considered, on balance, that requiring the applicant to undertake 
a full marketing exercise would not only be unreasonable but that any harm 
resulting with non compliance with criterion 1 of policy H12 would not result in 
material harm to the Local Plan’s objective for safeguarding the open 
appearance of the countryside and to prevent the uncontrolled expansion of 
towns and villages and would be outweighed by the benefits of the wider 
scheme, as stated above. 
 
In addition to the above it is considered that the lean-to and shed are not of 
architectural interest and therefore the proposal would not be contrary to 
criterion 2 of policy H12 of the Local Plan. 
 
The lean-to and shed have no visible defects and require little or no alteration 
to meet their proposed use and the buildings would not be required to take 
any additional loads.  Given this, it is considered that there is no need in this 
instance to request a structural survey before an assessment can be made.  
As such it is considered that there is no evidence that the buildings are 
otherwise than structurally sound and capable of reuse without substantial 
rebuilding and the proposal in this respect is considered compliant with criteria 
3 and 4 of policy H12 of the Local Plan. 
 
The proposed use of the lean-to and shed would be part of a comprehensive 
scheme involving the conversion of other buildings at Low Farm.  The 
comprehensive scheme would take place within the existing farmyard 
complex and would not entail extension into the adjacent paddocks.  As such 
it would be contained within an area dominated by the existing agricultural 
buildings and hard standing associated with the farmyard.   
  
As part of the proposal the site would benefit from landscaping including 
copse planting along the northern boundary and boundary treatments.  
Although the details submitted as part of the current proposals are vague they 
indicatively show the extent of landscaping and how it relates to the site and 
its wider setting and is considered generally acceptable subject to a condition 
to control the details of the planting schedules and hard landscaping surfaces 
and materials.   
 
As such it is considered that subject to a condition for a landscaping scheme 
the proposal would not have a significant adverse effect on the character or 
appearance of the area or the surrounding countryside and therefore would 
be in compliance with criterion 5 of Policy H12 of the Local Plan. 
 
The site is located on the edge of an existing residential village and would not 
be in close proximity to intensive livestock units or industrial uses which would 
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be likely to result in a poor level of amenity for occupiers of the dwelling.  
Furthermore given the comments of the Highway Officer it is considered that 
the proposal would not be to the detriment of highway safety.  As such the 
proposal would not be contrary to criteria 6 and 7 of policy H12 of the Local 
Plan. 
 
Criterion 8 relates to proposals for mixed commercial/ residential uses and is 
of no relevance to this application. 
 
In conclusion, having had regard to the comments of objectors, and policies 
DL1 and H12 of the Local Plan it is considered that the use of the lean-to and 
shed and the northern half of the farm yard as part of a wider scheme for the 
conversion of Low Farm, is acceptable and would not have any significant 
adverse impact on the countryside and therefore would not prejudice the 
Local Plan’s objective to safeguard the openness of the countryside or 
compromise the objectives of policy E7 of the RSS. 
 
 
3. The Impact on the Character and Form of the Area and the 

Character and Appearance of the Bolton Percy Conservation 
Area. 

 
In considering proposals which affect conservation areas regard has to be to 
be had of Paragraph 4.9 of PPG15 and S72 (1) of the Planning (Listed 
Buildings and Conservation Areas Act) 1990 which states that with respect to 
any buildings or other land in a conservation area special attention shall be 
paid to the desirability of preserving or enhancing the character or 
appearance of the conservation area. 
 
Objections have been received in respect of the impact of the proposal on the 
character and form of the area and in particular the conservation area.  In 
particular objections have been received stating the silos are an eye-sore in a 
prominent location, the conversion of the older farm buildings would involve 
cluttered and disorderly extension, ancillary development and intensive re-
use; the application contains insufficient detail to enable a full assessment of 
the impact on the conservation area, the impact on the tree and that 
demolition would require conservation area consent. 
 
 
PPG15 requires that development proposals should enhance or preserve the 
character and appearance of conservation areas. Furthermore Policy ENV25 
of the Local Plan requires decision makers to take account of the following: - 
 
1)  That the scale, form, position, design and materials of new buildings 

are appropriate to the historic context 
2)   Features of townscape importance including open spaces, trees, 

verges, hedging and paving are retained; 
3)   The proposal would not adversely affect the setting of the area or 

significant views into or out of the area, and 
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4)   The proposed use, external site works and boundary treatment are 
compatible with the character and appearance of the area. 

 
 
In relation to criterion 1 it is noted that the scheme does not involve the 
creation of new buildings, but rather makes use of existing buildings.  As such 
the proposal would not be contrary to criterion 1 of policy ENV25 of the Local 
Plan. 
 
In respect of the mature ash tree it is noted that the amended proposal allows 
for its retention.  Given that there would be no extensive building works within 
the root zone it is considered that there would be no direct harm to the tree as 
a result of these proposals.  Furthermore spaces in the site and existing 
boundary treatments would be largely retained and sympathetically 
augmented.  The proposals involve some hedge planting along the southern 
and western boundary and infill along the wall of the fold yard. Although these 
are acceptable in principle the submitted scheme is lacking in detail The exact 
details of any new boundary treatments, for example the filling in of the wall 
and new hedging along the southern boundary can, however, be controlled 
through condition.   
 
The proposed alterations to the access to provide sight lines to the north 
would require removal of 38 metres of the hedge running along Low Farm 
Road. This hedge although substantially outside of the conservation area, 
does contribute to the setting to the conservation area and it is considered an 
important townscape feature.  The removal of hedgerow would be contrary to 
criteria 2 of policy ENV25 of the Local Plan and therefore the proposal should 
be refused unless there are material considerations, which outweigh the harm 
resulting from the loss.   
 
In this respect it is noted that a new hedge could be planted along the edge of 
the visibility splay and this would be sufficiently close to the line of the original 
hedge that any harm would be marginal and of a temporary nature.  The 
hedge could be retained, however this would be to the detriment of highway 
safety.  Furthermore the removal of the hedge would allow the conversion of 
the traditional brick farm buildings on the low farm site buildings, which in 
themselves make a positive contribution to the character and appearance of 
the conservation area.  It is highly likely that any reuse of the buildings would 
require the same sight lines to be created.  On balance it is considered that 
the removal of the hedge, provided that it is mitigated by the planting of a new 
hedge, is outweighed by the benefits resulting from the conversion of the farm 
buildings and the need to ensure acceptable levels of highway safety. 
 
The details and alignment of the hedge can be controlled through condition.  
As such it is considered that subject to the attached condition for boundary 
treatments the proposal would not be contrary to criterion 4 of policy ENV25 
of the Local Plan. 
 
The proposal involves the conversion of existing buildings and therefore 
utilises the existing built form of the village. The removal of certain buildings 
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such as the fold yard, tractor shed and dutch barn would to some extent open 
up the site, but by virtue of their relation to other buildings within the site the 
effects would not significantly adversely affect the setting of the area or 
significant views into or out of the area.   
 
The proposal would involve the reduction of the height of the hedge along 
Low Farm Road to 1m  would likewise open up some views of the site.  In the 
medium term this affect would be mitigated by the tree planting along the 
northern edge of the site and replacement of the hedge. In this respect the 
proposal would not be contrary to criterion 3 of policy ENV25 of the Local 
Plan. 
 
The proposal is considered acceptable in terms of its impact to the 
conservation area as the proposal preserves the traditional character and 
appearance of the collection of agricultural buildings at Low Farm. 
Furthermore, the proposal would bring vacant buildings within the 
conservation area back into use, which will enable the traditional buildings to 
continue to make a positive impact.   
 
Alterations to the existing traditional buildings are sympathetic to their 
functional, agricultural character and new fenestration details reflect those of 
the existing buildings.  As such the conversion reflects the fundamental 
principle of building conservation of ‘minimum intervention’.  
 
The proposal involves demolition of the dutch barn, fold yard and tractor shed. 
The parts proposed for demolition are later additions to the farmyard complex. 
These are relatively modern additions, which fail to add to the character and 
appearance of the existing farm complex or the wider Bolton Percy 
Conservation Area and therefore there removal is acceptable.  Furthermore 
the buildings to be demolished are necessary to enable the remaining 
buildings on the site to be brought back into positive use, which will ensure 
their survival for the future. The applicant will however require conservation 
area consent for their removal and this would be subject to a separate 
application.  
 
In respect of the retention of the existing silos it is noted that these features 
already exist and therefore form part of the character and form of the village 
and its conservation area.  Whether the silos make a contribution to the 
character of the village or constitute an eye sore is a matter of opinion.  
 
However in respect of whether their reuse would preserve or enhance the 
character of the conservation area, guidance is provided by paragraph 4.20 of 
PPG15, which states: -  
 
‘As to the precise interpretation of 'preserve or enhance', the Courts have held 
(South Lakeland DC v Secretary of State for the Environment, [1992] 2 WLR 
204) that there is no requirement in the legislation that conservation areas 
should be protected from all development which does not enhance or 
positively preserve. Whilst the character and appearance of conservation 
areas should always be given full weight in planning decisions, the objective 
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of preservation can be achieved either by development which makes a 
positive contribution to an area's character or appearance, or by development 
which leaves character and appearance unharmed’. 
 
It is considered that the retention and reuse of the silos would have a neutral 
impact on the character and appearance of the conservation area and 
therefore would preserve the character and appearance of the conservation 
area.  
 
In addition to the above it is considered that the proposal by virtue of its 
location and nature would not affect the setting of any listed building within the 
locality. 
 
Normally it is considered good practice to place a condition on any permission 
granted to restrict demolition until contracts have been entered into for the 
redevelopment of the site so that unsightly gaps and sites are not left.  In this 
case the buildings to be demolished are of no architectural value and they 
would not be replaced.  Therefore it is considered that such a condition would 
not be necessary in this instance. 
 
The proposal would achieve a net housing density of 20 dwellings per 
hectare, which is below the 30 dwellings per hectare sought by Policy H2B of 
the Local Plan and PPS3 which seeks the efficient use of land.  However 
given the restrictions of policy H7 and that the northern half of the site is 
located outside the defined development limit it is considered that the 
proposed net housing density is acceptable. 
 
 
In conclusion having regard to PPG15 and policies ENV1 and ENV25 and 
policy H7 of the Selby Local Plan the proposal is deemed acceptable in terms 
of its impact on the setting of listed buildings and the Bolton Percy 
Conservation Area and the visual amenity of the area. 
 
 
4. The Impact on the Residential Amenity of Future Occupiers and 

Neighbouring Properties. 
 
The proposal, by virtue of the orientation of windows meets the normally 
accepted distances for space about dwellings and would ensure that normal 
levels of privacy and light would be attained.     Furthermore outdoor amenity 
space, with the exception of Unit D competes favourably with those allowed 
for most modern residential developments and is commensurate with the size 
of the units. In addition the occupiers of the dwellings would not suffer from 
any greater levels of disturbance as a result of circulation and parking of cars 
then conventional dwellings on conventional estates.  As such it is concluded 
that the proposal would provide a satisfactory standard of residential 
accommodation and amenity in accordance with Policy H7(2) of the Local 
Plan.                                                                
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5. Impact on Highway Safety and Local Amenity. 
 
Vehicular access would be taken solely from Low Farm Road into a 
communal circulation area on the site of the original farmyard.  The Highway 
Officer has no objection to the proposal subject to conditions.  Therefore 
subject to the attached conditions it is considered that the proposal would not 
be contrary to Policies T2 and H7(3) of the Selby District Local Plan. 
 
6. Would the Development Constitute an Unacceptable Form of 

Backland or Tandem Development. 
 
The proposal would not constitute backland or tandem development and 
therefore this criterion of H7 does not have material bearing on the case. 
 
7. Impact on Nature Conservation Interests. 
 
Under Policy H7 proposals should not harm acknowledged nature 
conservation interests or result in the loss of open space of recreation or 
amenity value or which is intrinsically important to the character of the area.  
In this respect it is noted that the proposal involves the partial demolition and 
reuse of a complex of traditional farm buildings that have not been intensively 
used for some time.  As such there is the potential for the proposal to impact 
on bats.  All species of native British bats are protected under the 1981 
Wildlife and Countryside Act and the Habitats Regulations 1994 and the 
presence of a protected species is a material planning consideration. 
 
The Habitats Regulations 1994 require the local planning authority to have 
regard to the requirements of the Directive so far as they might be affected by 
those functions.  The directive allows "derogation" (deviation) from the 
requirements of the Directive where there are reasons of "overriding public 
interest, including those of a social or economic nature and beneficial 
consequences of primary importance for the environment" and provided that 
there is 'no satisfactory alternative' and the proposal would not be 'detrimental 
to the maintenance of the population of the species concerned at a favourable 
conservation status in their natural range'.   
 
The applicant has undertaken a bat survey and has submitted a report 
outlining the survey results and assessment.  The report concludes that 
surveying in the summer of 2008 in the form of a dawn survey failed to 
observe any bats going in or out of the buildings and a second survey failed to 
find any fresh bat droppings.  The report concluded that ‘ there is no breeding 
bat roost or bat colony present on the development site, and that the 
development is not intrinsically in conflict with protected species requirements.  
The report also stated that bat droppings previously found ‘ are most likely to 
have resulted from autumn use of the roof void by a low number of brown long 
eared bats, probably as a feeding perch or male roost. 
 
The report outlines a method statement, which may be adopted as a planning 
condition, which will ensure that the roof void may continue and therefore a 
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protected species licence will not be required provided that the method 
statement is followed. 
 
Despite some reservation by the North Yorkshire Bat Group the county 
ecologist is satisfied with the further survey work carried out by the applicant 
and agrees with the applicant’s consultant’s conclusions and has no 
objections subject to a condition to ensure that the works are carried out in 
accordance with the submitted method statement. 
 
Since the compilation of the original officer’s report to Planning Committee the 
applicant has submitted a Barn Owl and breeding Bird Survey, undertaken 
and produced by MAB Environment and Ecology Ltd.  The report concludes 
that although Barn Owls are not using the site, other species of birds are 
using the site for breeding purposes.  The report also concludes that works 
carried out within the bird breeding season may breach Part 1 of the Wildlife 
and Countryside Act 1981 (as amended, The development of the brick barns 
will lead to a net loss of suitable habitat for such birds without compensation.  
However, the birds using the workshop area and rear metal section of the 
open hay will not have their habitat removed. 
 
The report contains a method statement which includes the dismantling of 
certain buildings outside of the bird breeding season (March to August), and 
that any areas suitable for breeding birds are checked before disturbance, or 
as an alternative should works be undertaken during the bird season 
excluding birds by netting etc to prevent access to be erected between the 
months of October to February, which would then be retained throughout the 
construction period. 
 
The report also suggests that to replace lost breeding bird habitat twenty 
artificial birds nests should be placed within suitable barns or outbuildings 
located close to the building being developed.  These should include ten barn 
swallow boxes with the rest being multi-species boxes. 
 
Disturbance to breeding birds and their nests and eggs is controlled under the 
1981 Wildlife and Countryside Ac and it is considered that potential 
disturbance to breeding birds could be adequately dealt with by an 
informative, making the developer aware that all species of native British birds 
are protected from disturbance when nesting and that it is an offence to 
destroy, harm or take any nest or egg. This stance is supported by the County 
Ecologist.  However the issue of compensation for loss of habitat/ nesting 
opportunity is not covered by the 1981 Wildlife and Countryside Act. This 
therefore can only be controlled by condition.   It is suggested that any 
approval granted is subject to a condition requiring the submission of a 
scheme for the erection of nest boxes to compensate the loss of breeding 
habitat. 
 
Subject to the attached conditions and informative it is considered that the 
proposal would not be contrary to PPS9 and the advice in the accompanying 
circular 05/2006 or compromise or conflict with Policy ENV8 of the RSS. 
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8.   Impact on Flooding and Flood-risk and Drainage to the Site. 
 
The proposal would reuse existing buildings with only minor extensions.  This 
is more than compensated for by the removal of the dutch barn, fold yard and 
tractor store.  As such the proposal would not result in any increase in surface 
water runoff and in fact would reduce the rate of surface water discharge.  In 
addition the applicant has stated that pavements and other areas of hard 
landscaping would be of a permeable nature and this could be ensured 
through condition and that rainwater would be harvested.  It is recommended 
that these elements of the scheme are ensured through condition. 
 
The site is located in flood zone 1 and therefore is not subject to any 
significant flood risk. 
 
Therefore subject to the attached condition the proposal would not contribute 
to problems of flooding and would conform to the requirements of PPS25. 
 
 
8. Impact on Achieving the Government’s Objective of Achieving 

Sustainable Development. 
 
 
PPS1 and PPS7 states that sustainable development is the core principle 
underpinning land use planning and PPS7 goes on to state ‘the following key 
principles should be applied in combination with all the policies set out in this 
PPS: 
 
‘Decisions on development proposals should be based on sustainable 
development principles, ensuring an integrated approach to the consideration 
of: - 
 

- social inclusion, recognising the needs of everyone; 
- effective protection and enhancement of the environment; 
- prudent use of natural resources; and 
- maintaining high and stable levels of economic growth and 
employment’. 

 
Furthermore paragraph 27(v) of PPS1 states that planning authorities should 
seek to provide improved access for all…..by ensuring that new development 
is located where everyone can access services or facilities on foot, bicycle or 
public transport rather than having to rely on access by car, while recognising 
that this may be more difficult in rural areas’. 
 
The southern part of the site is essentially characterised by substantial 
buildings.  Furthermore the red brick buildings are traditional in character and 
form part of and positively contribute to the character and appearance of the 
Bolton Percy Conservation Area and the wider rural area.  As historic fabric 
they constitute a finite resource and preserve in their layout and fabric clues 
as to how land was farmed in the past.   
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All the buildings represent environmental capital in terms of the energy and 
materials invested in their construction and the reuse of such buildings is 
considered to be environmentally sustainable and constitute a ‘prudent use of 
natural resources’ as advocated by PPS1.  Many traditional farm buildings are 
now becoming obsolete and require new uses if they are to have a long term 
economically viable future.  This is recognised by English Heritage. 
 
Although for market housing, the scheme provides a range of accommodation 
and as such contributes to the aim of social inclusion and the work live unit 
would enable occupiers the opportunity to reduce car travel by cutting out 
travel to the work place. 
 
In terms of location the site is not located in the most sustainable position, 
which in the district are Tadcaster, Selby and Sherburn.  However Bolton 
Percy has some, but limited services (the church, a public house and a tea 
room) and it is served by public transport, with Route Number 21 linking the 
village to York, with picking up times at 07.22, 08.17 and 09.22 serving the 
weekday mornings and a similar service at night and a reduced service at 
other times.  As such there is an alternative to the private car although it is 
limited. 
 
The Regional Spatial Strategy seeks to promote development within the three 
main centres and therefore some weight should be attached to this objective.  
This approach is also being adopted within the Local Development 
Framework, however the framework is not at such a state of preparation to 
warrant great weight.  However, Policy H7 does allow some limited, small 
scale development commensurate to the size and capacity of the village and 
forms part of the adopted development plan. 
 
Taking all the above factors into account it is considered, on balance, that the 
benefits to sustainability arising from the reuse of the buildings and 
conservation of historic fabric with consequent benefits to social inclusion, 
protection and enhancement of the environment and prudent use of natural 
resources outweigh the limited harm to sustainability objectives by virtue of 
the location of the development.  The proposal is therefore considered 
acceptable in terms of PPS1. 
 
9. Land Contamination. 
 
Given the past use of the site, the comments of the Environmental Health 
manager are accepted. However, there are technical solutions to dealing with 
or preventing contamination and it is considered that the issue can be dealt 
with by condition.  It is therefore considered that any approval is subject to 
conditions to ensure that any contamination on the site and any demolition is 
controlled. 
 
10.     Impact on the objectives of PPS4 
 
Policy EC6.2c of PPS4 states that local planning authorities should support 
the conversion and reuse of appropriately located and suitably constructed 
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existing buildings in the countryside for economic development.  However 
policy EC6.2c does not specifically preclude the use of such buildings for 
residential uses.  Given the size, design and juxtaposition of the lean-to and 
shed it is considered that their use for residential would not significantly 
prejudice the objectives of PPS4 or the economic objectives of the Local Plan.  
In particular it is noted that the Local Plan recognises that under certain 
circumstances residential use of buildings can be appropriate.  Given that the 
lean-to and shed form part of a wider conversion to residential it is considered 
that in this circumstance the use for residential development is appropriate in 
this instance. 
 
CONCLUSION: 
 
Notwithstanding policy H2A, policy H7 allows for the conversion of buildings 
within defined development limits of H7 settlements.  As such the conversion 
of the red brick barns and the silos is considered acceptable in principle.  In 
respect to that part of the site outside the development limits it is considered 
that the proposal would not prejudice the objectives of the Plan to safeguard 
the open appearance of the countryside and on balance is considered 
acceptable in principle. 
 
The proposal would ensure that the site would have an economically 
sustainable future and therefore help to preserve the contribution that the 
traditional buildings make to the special character of the conservation area 
and the setting of the surrounding listed buildings.  Furthermore, the buildings 
to be demolished are modern additions which do not make a positive 
contribution to the character of the conservation area and which it is 
necessary to demolish to enable the remaining buildings to brought into 
beneficial use.   
 
Having had regard to Policy ENV25 of the Local Plan and the guidance in 
PPG15 and other material considerations it is considered that the proposal is 
acceptable in terms of its impact on the conservation area and tat it would not 
affect the setting of any listed building. 
 
Given the design of the building and its separation distances it is considered 
that the proposal would not harm the character and form of the area, 
residential amenity or highway safety and subject to development according 
with the submitted method statement would not harm bats.  The issue of 
breeding birds can be dealt with by informative and the proposal would not 
exacerbate problems of flooding or be subject to flooding.   Given the nature 
of the scheme it is considered on balance that it would meet the overall 
objective of achieving sustainable development.  Furthermore contamination 
can be dealt with by condition.   
 
 
As such the proposal, in respect of the above, is considered acceptable in 
terms of Policies ENV1, H7, T1, T2 of the Selby District Local Plan and the 
guidance in PPS1, PPS3, PPS4, PPS9, and accompanying circular 05/2006 
and policies E7 and ENV8 of the Regional Spatial Strategy. 
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Dealing with new uses for redundant or obsolete buildings, particularly ones 
comprising historic fabric requires compromise as the original form of the 
buildings reflects there original use and seldom lends itself to other uses.  
Balances therefore have to be struck between the needs of conservation and 
environmental protection and the desirability of the new use and providing an 
economically viable long term use for the buildings.  It is considered that the 
proposal provides an acceptable balanced between these competing 
demands. 
 
 
RECOMMENDATION: 
 
This application is recommended to be approved subject to the attached 
condition. 
 
 1 The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
 
 
2. The development hereby permitted shall not be carried out otherwise 

than in strict and complete accordance with drawing numbers 08006-
004 revision E, 08006-005 revision C, 08006-006 revision C, 08006-
007 revision C, 08006-008 revision C, 08006-010. 
 
Reason: 
To ensure that no departure is made from the details approved and 
that the whole of the development is carried out, in order to ensure the 
development accords with Policy ENV1. 

 
 
 3. Before the development hereby approved shall commence samples of 

the external walling materials and roofing materials for any repair, infill  
or extension of the dwelling units or walls and details of the paint/ 
colour coating of woodwork and the silos shall be submitted to and 
approved in writing by the Local Planning Authority.  Only those 
materials approved shall be used in the conversion of the agricultural 
buildings. 

  
 Reason 
 In the interests of visual amenity, the impact on the neighbouring listed 

buildings and the conservation area and in order to comply with 
Policies ENV1 and ENV25 of the Selby District Local Plan and the 
guidance set out in PPG15: Planning and the Historic Environment. 
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4.  No demolition shall commence until a scheme detailing any internal 
features that are worthy of retention and re-use has been submitted 
and approved in writing by the Local Planning Authority. The internal 
features shall be removed and stored under cover (or in a location 
approved in writing by the local planning authority) for the re-use in the 
building as part of the works permitted by planning application 
2009/0003/FUL. 

  
 Reason: 
 To ensure that a proper record of the building existing prior to the 

demolition. 
 
 
 5. The development, hereby approved, shall be carried out in accordance 

with the recommendations outlined in sections 11 and 12 of the Bat 
Survey, Low Farm, Bolton Percy, dated 24 June 2008 and prepared by 
MAB Environment and Ecology Ltd. 

  
 Reason:  
 To ensure that the favourable conservation status of bats is maintained 

in accordance with Policy ENV1 and H7 of the Selby District Local Plan 
and the guidance in PPS9. 

   
 6. Prior to the commencement of the development, hereby approved, 

details of all areas of hard landscaping and methods of rain water 
harvesting shall be submitted to and approved in writing with the Local 
Planning Authority. The works comprising the approved scheme shall 
be completed before occupation of the dwellings.  The works shall 
thereafter be retained for the lifetime of the development. 

 
Reason: 
In the interests of achieving sustainable urban drainage to ensure that 
the development does not contribute to problems of flooding in 
accordance with PPS25. 
 

 7. Unless otherwise approved in writing by the Local Planning Authority, 
there shall be no excavation or other ground works, except for 
investigative works, or the depositing of material on the site until the 
access to the site have been set out and constructed in accordance 
with the published Specification of the Highway Authority and the 
following requirements: 

  
 (i) The existing access shall be improved to give 6 metre radius 

kerbs, a minimum carriageway width of 4.5 metres and that part of the 
access road extending 6 metres into the site shall be constructed in 
accordance with Standard Detail number E6d. 

  
 (ii) Any gates or barriers shall be erected a minimum distance of 10 

metres back from the carriageway of the existing highway and shall not 
be able to swing over the existing or proposed highway. 
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 iii) Provision shall be made to prevent surface water from the 

site/plot discharging onto the existing or proposed highway in 
accordance with the Specification of the Local Highway Authority. 

   
 All works shall accord with the approved details unless otherwise 

agreed in writing by the Local Planning Authority. 
  
 Reason 
 In accordance with policy T1 and T2 and to ensure a satisfactory 

means of access to the site room the public highway in the interests of 
vehicle and pedestrian safety and convenience. 

  
 INFORMATIVE 
 You are advised that a separate licence will be required from the 

Highway Authority in order to allow any works in the adopted highway 
to be carried out. The ‘Specification for Housing and Industrial Estate 
Roads and Private Street Works’ published by North Yorkshire County 
Council, the Highway Authority, is available at the County Council’s 
offices.  The local office of the Highway Authority will also be pleased to 
provide the detailed constructional specification referred to in this 
condition. 

 
 8 No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved 
under condition number:   

  
 (i) have been constructed in accordance with the submitted drawing 

(Reference  08006-004 Rev c)   
  
 Once created these areas shall be maintained clear of any obstruction 

and retained for their intended purpose at all times. 
  
 Reason 
 In accordance with policy T1 and T2 and to provide for appropriate on-

site vehicle facilities in the interests of highway safety and the general 
amenity of the development. 

 
9. Notwithstanding the provisions of Class A and Class E to Schedule 2, 

Part 1 of the Town and Country Planning (General Permitted 
Development) Order 1995 (as amended) no extensions, garages, 
outbuildings or other structures shall be erected, nor new windows, 
doors or other openings shall be inserted, without the prior written 
consent of the Local Planning Authority. 

  
 Reason 
 In order to preserve the special character of the Bolton Percy 

Conservation Area and the residential amenity of the occupiers of 
neighbouring residential properties in accordance with Policies ENV1 
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and ENV25 of the Selby District Local Plan and the guidance within 
PPG15. 

 
10. The development shall not be brought into use until the splays are 

provided giving clear visibility of 45 metres measured along both 
channel lines of the major road (Low Farm Road) from a point 
measured 2.4 metres down the centre line of the access road.  Once 
created these visibility splays shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
 Reason: 

In the interests of highway safety in accordance with Policy T2 of the 
Selby District Local Plan. 

 
11. Prior to the commencement of the development, hereby approved, 

details of the means of site enclosure and for the planting of a new 
hedge to replace the hedge lost to gain the sight lines at the entrance, 
shall be submitted to and agreed in writing by the Local Planning 
Authority. The means of enclosure shall be constructed in accordance 
with the approved details prior to the development being brought into 
beneficial use and thereafter shall be maintained as such. 
 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in 
the interests of amenity and in order to comply with Policies ENV1 and 
ENV25 of the Selby District Local Plan. 
 
 
 

12. Before any development is commenced the approval of the Local 
Planning Authority is required to a scheme of landscaping and tree 
planting for the site, indicating inter alia the number, species, heights 
on planting and positions of all trees, shrubs and bushes. Such scheme 
as approved in writing by the Local Planning Authority shall be carried 
out in its entirety within the period of twelve months beginning with the 
date on which development is commenced, or within such longer 
period as may be agreed in writing with the Local Planning Authority. 
All trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the 
scheme and during that period all losses shall be made good as and 
when necessary. 
 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby 
District Local Plan. 
 

13.  Prior to the development hereby permitted commencing an 
investigation and risk assessment, in addition to any assessment 
provided with the planning application, shall be completed in 
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accordance with a scheme to assess the nature and extent of any 
contamination on the site, whether or not it originates on the site. The 
contents of the scheme are subject to the approval in writing of the 
Local Planning Authority. The investigation and risk assessment must 
be undertaken by competent persons and a written report of the 
findings must be produced. The written report is subject to the approval 
in writing of the Local Planning Authority. The report of the findings 
must include: 

 
(i) a survey of the extent, scale and nature of contamination; 
(ii) an assessment of the potential risks to: human health, property 
(existing or proposed) including buildings, crops, livestock, pets, 
woodland and service lines and pipes,  adjoining land,  ground waters 
and surface waters, ecological systems,  archaeological sites and 
ancient monuments; 
 
(iii) an appraisal of remedial options, and proposal of the preferred 
option(s). 
 
This shall be conducted in accordance with DEFRA and the 
Environment Agency’s ‘Model Procedures for the Management of Land 
Contamination, CLR  

 
Reason: 
To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems, and to ensure that 
the development can be carried out safely without unacceptable risks 
to workers, neighbours and other offsite receptors in accordance with 
with PPS23 and Policy ENV2 of the adopted Selby District Local Plan. 

 
14.  Prior to the development hereby permitted commencing, if required by 

the approved scheme referred to in condition no 13 a detailed 
remediation scheme to bring the site to a condition suitable for the 
intended use by removing unacceptable risks to human health, 
buildings and other property and the natural and historical environment 
shall be prepared, and submitted to and approved in writing by the 
Local Planning Authority. The scheme shall include all works to be 
undertaken, proposed remediation objectives and remediation criteria, 
timetable of works and site management procedures. The scheme 
must ensure that the site will not qualify as contaminated land under 
Part 2A of the Environmental Protection Act 1990 in relation to the 
intended use of the land after remediation. 

 
Reason: 
To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems, and to ensure that 
the development can be carried out safely without unacceptable risks 
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to workers, neighbours and other offsite receptors in accordance with 
with PPS23 and Policy ENV2 of the adopted Selby District Local Plan. 

 
15.  The approved remediation scheme shall be carried out in accordance 

with its terms prior to the commencement of development other than 
that required to carry out remediation, unless otherwise agreed in 
writing by the Local Planning Authority. The Local Planning Authority 
shall be given two weeks written notification of commencement of the 
remediation scheme works. Following completion of measures 
identified in the approved remediation scheme, a verification report 
(referred to in PPS23 as a validation report) that demonstrates the 
effectiveness of the remediation carried out shall be produced, and is 
subject to the approval in writing of the Local Planning Authority. 

 
Reason: 
To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems, and to ensure that 
the development can be carried out safely without unacceptable risks 
to workers, neighbours and other offsite receptors in accordance with 
with PPS23 and Policy ENV2 of the adopted Selby District Local Plan. 

 
 
16.  In the event that contamination is found at any time when carrying out 

the approved development that was not previously identified it shall be 
reported in writing immediately to the Local Planning Authority. An 
investigation and risk assessment must be undertaken in accordance 
with the requirements of condition No.1, and where remediation is 
necessary a remediation scheme shall be prepared in accordance with 
the requirements of condition 2, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of 
measures identified in the approved remediation scheme a verification 
report must be prepared, which is subject to the approval in writing of 
the Local Planning Authority in accordance with condition 3. 

 
Reason: 
To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems, and to ensure that 
the development can be carried out safely without unacceptable risks 
to workers, neighbours and other offsite receptors in accordance with 
with PPS23 and Policy ENV2 of the adopted Selby District Local Plan. 

 
17.  Prior to development commencing, if required by the approved scheme 

of remediation, a monitoring and maintenance scheme to include 
monitoring the long-term effectiveness of the proposed remediation 
over a number of years to be approved in writing by the Local Planning 
Authority, and the provision of reports on the same must be prepared, 
both of which are subject to the approval in writing of the Local 
Planning Authority. Following completion of the measures identified in 
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that scheme and when the remediation objectives have been achieved, 
reports that demonstrate the effectiveness of the monitoring and 
maintenance carried out shall be produced, and submitted to the Local 
Planning Authority. This must be conducted in accordance with DEFRA 
and the Environment Agency’s ‘Model Procedures for the Management 
of Land Contamination, CLR. 

 
Reason: 
To the future users of the land and neighbouring land are minimised, 
together with those to controlled waters, property and ecological 
systems, and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other offsite 
receptors in accordance with with PPS23 and Policy ENV2 of the 
adopted Selby District Local Plan. 
 
 
INFORMATIVES. 
 
Nesting Birds 
All nesting birds are protected under the 1981 Wildlife and Countryside 
At (as mended).  It is illegal to kill, injure, or take any wild bird, or 
damage or destroy the nests or eggs. 
 
Work should take place outside the main nesting season which runs 
approximately from the beginning of March to the end of August, 
wherever possible.  However birds can nest at any time of year.  If any 
work (including site clearance work and hedgerow removal, is likely to 
take place when birds may be nesting, either in trees or shrubs to be 
affected, or in any potentially suitable building, these parts of the site 
should be thoroughly checked by a qualified ecologist immediately 
before work starts.  If no works are present then works can continue as 
planned.  However, if nests are present then works which may affect 
them will not be able to proceed until any brood present has fledged. 
 
 

All bats and their roosts are protected under the Wildlife and Countryside 
Act 1981 (as amended by the Countryside and Rights of Way Act 2000) 
and are further protected under Regulation 39(1) of the Conservation 
(Natural Habitats &c.) Regulations 1994. Should any bats or evidence of 
bats be found prior to or during development, work must stop 
immediately and Natural England contacted on 0113 2747938 for further 
advice. This is a legal requirement under the Wildlife and Countryside 
Act 1981 (as amended) and applies to whoever carries out the work. All 
contractors on site should be made aware of this requirement and given 
Natural England contact details. 

 
18. Before the development, including any demolition, hereby approved, is 

commenced, a scheme for the erection of bird boxes shall be submitted 
to and approved in writing by the Local Planning Authority.  The scheme 
shall include both the location of the boxes and the timing of their 
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erection.  The bird breeding boxes shall be erected in accordance with 
the approved scheme.  The bird breeding boxes shall be retained for the 
lifetime of the development unless otherwise approved in writing by the 
Local Planning Authority. 

 
 Reason 
 To ensure that the favourable conservation status of birds using the site 

is maintained in accordance with Policy ENV1 and H7 of the Selby 
District Local Plan and the guidance in PPS9. 
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Map available on request from the Planning Department 
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Map available on request from the Planning Department 
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APPLICATION 
NUMBER: 
 

8/73/600A/PA 
2009/0698/FUL 

PARISH: Tadcaster Town Council 

APPLICANT: 
 

Mr Christopher 
Metcalfe 

VALID DATE: 
 
EXPIRY DATE: 

4 August 2009 
 
29 September 2009 

PROPOSAL: 
 

Proposed erection of a detached dwelling following the demolition of the 
existing garage 

LOCATION: 17 West Mount 
Tadcaster 
LS24 9LB 
 

 
This application was scheduled to be presented to Planning Committee on 6 January 
2010.  The meeting was cancelled due to severe weather. 
 
DESCRIPTION AND BACKGROUND 
 
This application has been brought before the planning committee, as the applicant is a 
District Councillor. 
 
The Site 
 
The site forms part of the side garden of an existing detached dwelling known as No 17 
West Mount. No 17 West Mount is a substantial detached dwelling which has recently 
been extended and which is constructed in red brick with yellow render. The site is within 
an established residential area within the development limits of Tadcaster. A domestic 
garage is currently located on the site, which is no longer used due to the recent 
construction of a new drive and garage to the western elevation of the existing property.  
 
The property is located on a residential street, in which there are a wide variety of house 
types, within a predominantly residential area of Tadcaster. In addition West Mount is on a 
slope such that the adjacent property at 15 is approximately 1.5 metres lower than the 
application site.  
 
The Proposal 
 
Planning permission is sought for the erection of a two storey detached dwelling. The 
dwelling would have 2 bedrooms and would measure 10.85 metres in length by 7.15 in 
width and would have a pitched roof measuring 7.8 metres to the highest point a gable 
would project from the front elevation and have a height of 6.6 metres. A single storey flat 
roof extension would be attached to the rear elevation this would measure 3.7 metres by 
7.15 metres and have a height of 3.4 metres. To the west of this would be an area of 
decking. The site would be accessed from a new access. 
 
Planning History  
 
An application for 17 West Mount – (planning reference 8/73/600/PA) for the erection of 
two storey and single storey extension to the side and rear to provide additional living 
accommodation was permitted in 2003 
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An application for the neighbouring property at 15 West Mount (planning reference 
8/73/87B/PA) for the erection of a two-storey extension to the side was permitted in 2008  
 
 
CONSULTATIONS 
 
TADCASTER TOWN COUNCIL:  
Considered that the proposal was an over development of the site.  
 
NORTH YORKSHIRE HIGHWAYS: 
No objections subject to conditions  
 
YORKSHIRE WATER:  
No comments  
 
ENVIRONMENT AGENCY:  
No objections  
 
NEIGHBOURS:  
A site notice was placed near to the site and consultation letters were also sent to 
neighbouring properties. One letter of objection was received which raised the following 
concerns: - 
 
1. The neighbouring consultation plan is out of date as the property 'West Mount 

House' is not shown.  
 
2. An extra 2 bed dwelling on a small street would create traffic and parking problems.  
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise". The development plan for the Selby District 
comprises the Regional Spatial Strategy for Yorkshire and The Humber (published in May 
2008), and the Selby District Local Plan (adopted on 8 February 2005) policies as saved 
by direction of the Secretary of State, dated January 2008. 
 
The proposal is for a single dwelling within the development limits of the town of 
Tadcaster. Tadcaster is identified within the Selby District Local Plan as a town that is 
capable of accommodating housing growth and therefore Policy H6 must be considered in 
determining this application. 
 
The following policies are considered to be relevant to this proposal: - 
 
National Guidance: 
 
PPS1:   Sustainable Development 
PPS3:   Housing  
PPS23:  Planning and Pollution Control 
 
Selby District Local Plan  
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ENV1 - Control of development  
H2A - Sustainable development  
H2B - Housing Density  
H6- Housing development in Market Towns 
T2 - Access to roads 
  
ASSESSMENT 
 
The key issues are considered to be: 
 
1. The principle of residential development 
2. Impact on character and form 
3. Residential amenity 
4. Highway safety 
5  Impact on nature conservation interests 
6. Drainage Implications 
7  Contaminated land  
 
1. The Principle of Residential Development 
 
The site is located within the development limits of Tadcaster, which is one of the preferred 
and most sustainable locations for new housing within the district.  The site forms part of 
the residential curtilage of an existing dwelling and is therefore defined as previously 
developed land. Residential development on this site would therefore be acceptable in 
principle and would not be contrary to Policy H2A of the Selby District Local Plan and the 
guidance contained within PPS3.  
 
  
2. Character and Form 
 
The net housing density resulting from the proposal for the application site would be 27 
dwellings per hectare.  Although this would be slightly below the 30 dwellings per hectare 
required under Policy H2B this is considered acceptable given the constraints of the site in 
respect of the need to provide adequate separation distances between dwellings. The 
locality is characterised by a mix of house types and sizes, which in the immediate area 
consists of detached 2 storey houses to the east and west and substantial detached 
properties and bungalows situated along West Mount. The design and form of the unit is 
considered appropriate to the locality and it is considered that the proposed dwelling would 
not dominate the neighbouring properties. The proposal would be visible from the road 
however the materials and fenestration details proposed would reflect those of the 
immediate dwellings and would not have any adverse effects to the character and 
appearance of the area.  
 
In addition to the above the proposal would not constitute a form of backland or tanderm 
development. 
 
The proposal is therefore considered to be in accordance with policy H2B and H6(1) and 
(5) of the Selby District Local Plan.  
 
  
3. Residential Amenity 
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The site is located between two residential properties. The property to the east is a semi 
detached dwelling, which has recently had consent for the erection of a 2-storey extension 
approved. The extension has not yet been constructed. The elevation of proposed 
extension facing the site is blank and does not contain any windows. The existing 
elevation contains 2 windows, which are obscure glazed and which serve a bathroom at 
first floor level and a utility at ground floor level. The dwelling would be sited 2.2 metres 
from the side elevation of the approved extension at 15 West Mount and 2 metres from the 
host property 17 West Mount.  
 
The side elevation of No 17 West Mount facing the proposed dwelling contains 4 windows 
one at first floor and three at ground floor level. The windows do not serve habitable rooms 
and the loss of light, which would take place from the development, is considered to be 
acceptable. The plot has already been divided with boundary treatment in place between 
the applicant's property and the site. A 1.8 metre high wall extending to a 1.8 metre high 
fence marks the boundary of the site between the plot and No 17 West Mount. 17 West 
Mount has a conservatory attached to its rear elevation the existing boundary treatment 
provides an adequate screen of the conservatory for both the existing and proposed 
dwelling The existing boundary treatment on the site would also screen the occupants of 
the proposed dwelling from the neighbouring properties when using the decking and 
covered patio area which are proposed to be attached to be rear elevation of the dwelling.  
 
There are neighbouring properties to the rear of the site namely 14 Golf Links Crescent 
which is a dormer bungalow. The proposed dwelling would be no closer than the existing 
property, which is sited 30 metres away from these properties. It is therefore considered 
that the proposal would not significantly impact on this neighbouring property in terms of 
overlooking, overshadowing and over dominance.  
 
As such the proposal would not significantly detract from the residential amenity of the 
occupiers of neighbouring residential properties and the Host property No 17 West Mount 
and therefore would not be contrary to Policies ENV1 (1) and H6(2) of the Selby District 
Local Plan.  
 
4. Highway Safety 
 
The vehicular access to the site would be from West Mount and would be the sole 
vehicular access to the new development. The existing access is to be retained for use by 
the existing dwelling. Whilst a neighbour has objected to the proposal on the grounds of 
intensification of traffic due to development of this one dwelling, it is considered that the 
proposed dwelling would not significantly increase the use of West Mount as the 
development is only for one dwelling.  
 
There is sufficient space on site to provide adequate off road parking for 3 cars.  As such 
traffic generated by the proposal could be adequately accommodated by the site and on-
street parking without creating significant harm to highway safety.  In this regard it is noted 
that the Highway Authority has no objections to this application.  The proposal is therefore 
considered to be acceptable in terms of its impact on highway safety and in accordance 
with T2 and H6(3)  of the Selby District Local Plan. 
  
5. Impact on Nature Conservation Interests  
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The proposal entails the development of a dwelling .The site is not within a protected site 
of nature conservation or is it known to support or be in close proximity to any site 
supporting protected species or any other species of conversation interest. As such it is 
considered that the proposed development would not harm any acknowledged nature 
conservation interests and therefore would not be contrary to policy H6 (5) of the Selby 
District Local Plan. 
 
 
6. Drainage 
 
The site is not located in an area of flood risk and no objections were received from 
Yorkshire water or the Internal Drainage Board. Surface water is to be drained away using 
a soakaway and foul sewage is to be disposed of by the mains sewer. As such the 
proposal is considered acceptable in regards to drainage and food risk and is in 
accordance with the guidance contained within PPS25.  
 
 
7. Contaminated Land  
 
Originally the Environment Agency objected to the proposal due to the potential risk that 
the site has been contaminated by the previous use of the garage, which would be 
demolished as part of the application proposal. The site currently contains a domestic 
garage. No preliminary risk assessment had been included with the application however 
further information has been submitted to the council confirming the previous use of the 
site as being of a domestic nature, rather than commercial. This information has now been 
assessed by the Environment Agency and they now have no objections to the proposal.  
The proposal is therefore not considered to create a contamination risk and is in 
accordance with the guidance contained within PPS23.  
 
 
CONCLUSION: 
 
It is considered that the proposal is acceptable in principle as the site is previously 
developed land within the defined development limits of Tadcaster. The proposal is 
considered acceptable in terms of highway safety, and drainage. It is also considered that 
the proposal would not have a significant impact on the residential amenity of surrounding 
properties. The proposal is considered to not impact on the character of the area, highway 
safety or nature conservation interests. The proposal is therefore considered to be 
acceptable having had regard to policies ENV1, H2B, H2A and H6 of the Selby District 
Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
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02. Prior to the commencement of development details of the materials to be used in the 

construction of the exterior walls and roof(s) of the dwelling hereby approved shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 

District Local Plan. 
 
03. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas 
  
 (i) have been constructed in accordance with the submitted drawing (Reference  

1950/396) 
  
 Once created these areas shall be maintained clear of any obstruction and retained 

for their intended purpose at all times. 
  
 Reason: In accordance with policy number and to provide for appropriate on-site 

vehicle facilities in the interests of highway safety and the general amenity of the 
development. 
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Map available on request from the Planning Department 
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Map available on request from the Planning Department 
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APPLICATION 
NUMBER: 
 

8/20/697/PA 
2009/1021/HPA 

PARISH: Brayton Parish Council 

APPLICANT: 
 

Mr A Lowery VALID DATE: 
 
EXPIRY DATE: 

24 November 2009 
 
19 January 2010 

PROPOSAL: 
 

Erection of a single storey extension to the side 

LOCATION: Laureen 
Doncaster Road 
Brayton 
Selby 
North Yorkshire 
YO8 9HD 
 

 
This application is brought to committee because the applicant’s partner works in 
Development Management and part owns the application site.  
 
The application was scheduled to be presented to the meeting of Planning Committee on 6 
January 2010, but the meeting was cancelled due to severe weather. 
 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
The applicant's property is a detached bungalow built from a blue slate roof and red brick, 
which is faced in white painted, render. The proposal is located within the defined 
development limits of Brayton and the surrounding is area is a residential estate consisting 
of detached properties with varying styles and types of extensions.  
 
The Proposal 
The proposal is for a replacement side extension on the southern elevation. The 
replacement will be located in the same location and the difference between the existing 
and replacement extension is as follows: 
 

Dimensions Existing extension Replacement Extension 
Height to eaves 2.3metres 2.8metres 
Height to ridge 2.9metres 4.5metres 
Width 5.7metres 4.8metres 
Depth from side wall 1.4metres 1.6metres 

 
The proposal also involves the insertion of a small dormer window on the rear (east) 
elevation, which is permitted development.  The proposal includes various external 
changes such as new door frontage, insertion of new windows, replacement window, and 
new rooflights which are all permitted development. 
 
Planning History 
There is no planning history on the application site. 
 
CONSULTATIONS 
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BRAYTON PARISH COUNCIL: 
No response received 
 
NEIGHBOURS: 
Immediate neighbours were consulted by letter and a site notice was posted. No 
representations have been received within the statutory period.. 
 
POLICIES AND ISSUES: 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the Regional Spatial Strategy for Yorkshire and the Humber (adopted May 
2008) and the policies in Selby District Local Plan (adopted on 8 February 2005) saved by 
the direction of the Secretary of State. 
 
The application is for a replacement side extension to an existing detached bungalow. The 
following policies are therefore considered to be of particular relevance. 
 
Selby District Local Plan: 
ENV1- Control over Development 
 
ASSESSMENT 
 
The main issues in the determination of this application are: - 
 

1. Visual Amenity  
2. Residential Amenity 

 
1. Visual Amenity 
 
Criterion 4 of Policy ENV1 of the Local Plan requires the Council to take account of " the 
standard of layout, design and materials in relation to the site and its surroundings". 
Criterion 1 of Policy ENV1 of the Local Plan requires the Council to take account of " the 
effect [of the proposed development] on the character of the area .......". 
 
The Replacement extension is considered to be well related to the existing dwelling and 
the character of the surrounding area by the use of a simple design and matching 
materials. There are other varying designs of extensions within the surrounding area and it 
is therefore in keeping. The proposal is considered to have a neutral impact on the area 
and the character and appearance of the area would be preserved.  
 
The proposal would appear subordinate in scale to the main house and would not 
dominate it visually as its increase in depth from the side wall is only 0.2metres which will 
have a minimal affect. The width of the replacement extension is reduced by 1.1metres 
which will the lessen impact upon the existing dwelling. 
 
It is recognised that the height of the replacement extension will result in a 1.6metre 
increase but it is still considered to be subordinate and would not dominate the dwelling 
visually. The only reason why the application requires planning permission is because the 
height of the replacement extension exceeds 4metres in height as the height of the 
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replacement extension is 4.5metres. If the height of the application was reduced by 
0.5metres the proposal would not need a planning application and could be carried out 
under permitted development. This therefore demonstrates that the application can 
demonstrate a fall back position i.e. could be carried out under other planning regulations 
or that an existing consent which could be implemented in the absence of a new 
permission, this constitutes a material consideration to be taken into account in 
determining the application. 
 
On the basis of the above it is considered that the proposal is acceptable in its design and 
scale in accordance with criterion 1 and 4 of policy ENV1 of the Local Plan.   
 
2. Residential Amenity 
 
Criterion 1 of Policy 1 of the Local Plan also requires the Council to take account of " the 
effect  [of the proposed development] on the amenity of adjoining residents". 
 
The proposed increased in height is considered not to cause significant amount of 
overshadowing to warrant refusal and the proposed height of the replacement extension is 
1.7metres lower than highest part of the existing dwelling.  
 
It is recognised that the height of the replacement extension will result in a 1.6metre 
increase but it is still considered to be subordinate and would not dominate the dwelling 
visually. The only reason why the application requires planning permission is because the 
height of the replacement extension exceeds 4metres in height as the height of the 
replacement extension is 4.5metres. If the height of the application was reduced by 
0.5metres the proposal would not need a planning application and could be carried out 
under permitted development. This therefore demonstrates that the application can 
demonstrate a fall back position i.e. could be carried out under other planning regulations 
or that an existing consent which could be implemented in the absence of a new 
permission, this constitutes a material consideration to be taken into account in 
determining the application. 
 
The proposal does include a window in the side elevation but it is to serve an ensuite 
shower room which is a non-habitable room. It is recommend to impose a condition for this 
window to have obscure glazing to prevent any overlooking. A further condition is 
recommended to remove permitted development rights for any new opening on the south 
elevation. This is to prevent any future overlooking 
 
On the basis of the above it is considered that the proposal is acceptable in terms of 
residential amenity and is in accordance with criterion 1 of policy ENV1 of the Local Plan.   
 
CONCLUSION: 
Having had regard to the development plan, all other relevant local and national policy, 
consultation responses and all other material planning considerations, it is considered that 
the proposed development would not have a detrimental effect on the form and character 
of the area or the residential amenity of the occupants of neighbouring properties or 
highways safety.  The application is therefore considered to comply with Policy ENV1 of 
the Selby District Local Plan and therefore the provisions of the Development Plan.  There 
are no other material planning considerations that are of sufficient weight to warrant 
refusal of planning permission.  Planning Permission is therefore recommended subject to 
the imposition of conditions. 
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RECOMMENDATION: 
 
This application is recommended to be APPROVED subject to the following conditions: 
 

1 The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

2 The materials to be used in the construction of the external surfaces of the 
extensions hereby permitted shall match those of the existing building in colour and 
texture, unless otherwise agreed in writing by the Local Planning Authority. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

3 Before the extension. hereby approved, shall be occupied the windows in the south 
elevation shall be filled with obscure glazing. The obscure glazing shall thereafter 
be retained for the lifetime of the development. 

  
   Reason:  

In the interests of residential amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
4 Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and 

Country Planning (General Permitted Development) Order 2008 (as amended) no 
windows shall be placed in the extension on the south elevation without the prior 
written consent of the Local Planning Authority. 

   
 Reason:                   
 In order to safeguard the rights of control of the Local Planning Authority and in the 

interests of the amenity of the adjoining residential property, having had regard to 
Policy ENV1. 
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Map available on request from the Planning Department 
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Map available on request from the Planning Department 
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APPLICATION 
NUMBER: 
 

8/19/107BB/PA 
2009/0724/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Tesco Stores Ltd VALID DATE: 
 
EXPIRY DATE: 

20th August 2009 
 
19th November 2009 
 

PROPOSAL: 
 

Erection of a replacement store with associated car parking, landscaping 
and ancillary works following demolition of Council Depot and existing 
store. 
 

LOCATION: Tesco Supermarket 
Portholme Road 
Selby 
 

 
DESCRIPTION AND BACKGROUND 
 
This planning application that proposes an A1 retail replacement store with associated car 
parking and landscaping at the existing Tesco Store off Portholme Road was reported to 
the 9th December Planning Committee.  At this meeting it was resolved that Councillors  
were minded to approve the application subject to the existing store opening hours being 
conditioned and the Section 106 Agreement being ratified by the Committee.  The 
Committee also detailed the content of the S106 Agreement as follows: 
 

• Highway Improvements Works  
• Linkage to the Town Centre  
• Enhancement of the vitality and viability of the Town Centre  
• Enhancement of the Public Realm  

 
Section 106 of the Town and Country Planning Act 1990 allows a local planning authority 
to enter into a legally-binding S106 Agreement or Planning Obligation with a landowner in 
association with the granting of planning permission. 

Guidance for the scope of such agreements is contained in the government’s Circular 
05/2005. Matters agreed as part of a S106 must be: 

• relevant to planning  

• necessary to make the proposed development acceptable in planning terms  

• directly related to the proposed development  

• fairly and reasonably related in scale and kind to the proposed development   

• reasonable in all other respects. 
 
The Section 106 Agreement is in the process of being drafted in accordance with the 
above requirements and a draft agreement will be circulated before committee.  The 
original report is reproduced below with the additional condition with regard to store 
opening hours shown in italics. 
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The Proposal 
 
This planning application proposes an A1 retail replacement store with associated car 
parking and landscaping at the existing Tesco Store off Portholme Road resulting in a 
store with a total gross floor space of 6,290 sq m and a net retail sales area of 3, 953 sq 
m.  The proposed replacement store would accommodate 2, 913 sq m of convenience 
floor space and 1, 040 sq m of comparison floor space.  The proposal would result in the 
demolition of the existing store, its replacement, expansion and remodelling of the car park 
and amendments to the vehicular access some of which would be over an area of green 
space associated with the Civic Centre. 
 
The Site 
 
The site is located off Portholme Road comprising the existing Tesco Store and car park, 
green space within the curtilage of the Civic Centre, storage depot to the south west of the 
existing store, and vehicular access linking the store to Portholme Road.  Portholme Drive 
a neighbouring residential area is located on the western boundary with the railway line on 
the southern boundary. The application site has an area of 2.38 hectares. 
 
Relevant Planning History  
 
Planning consent was sought in 2005 for the erection of a replacement Tesco store of 
6,500 sq m gross, and 3,964 sq m net. This proposal was granted approval at planning 
committee in August 2005 subject to the amount of additional convenience floor space 
being reduced by 465 sq. m. The application was subsequently referred to the 
Government Office for Yorkshire and the Humber. The application was called in by the 
Secretary of State for determination at a 'call-in' inquiry, which was due to commence in 
October 2006. 
 
A scheme had also been put forward by Dransfields, which involved the extension of the 
existing Morrison’s supermarket and the erection of three retail units following the 
demolition of the Abbey School and the Abbey Vaults Public House. This scheme was 
granted approval by Members on the 29th March 2006, although the decision notice was 
not issued until November 2006 once the required Section 106 agreement had been 
finalised. This scheme was referred to Government Office for Yorkshire and the Humber 
but was not called-in. 
 
In light of the approval for the Dransfield scheme, advice was taken by the Local Authority 
from Counsel and also from Nathaniel Lichfield and Partners as to the correct way to 
proceed to the Call-In Inquiry. It was considered by officers that the application from Tesco 
should be brought back before Members and re-determined. The reasoning behind this 
was that it had been concluded that there was 'just enough' capacity for both Tesco and 
Morrison's following implementation of the Dransfield scheme in terms of convenience 
goods. In addition, it was considered that there was sufficient capacity in terms of 
comparison goods.  
 
Members again resolved to approve the Tesco scheme in July 2006, however, the 
proposal was withdrawn by Tesco in September 2007, prior to the call-in inquiry 
commencing. 
 
Summary of Planning History 
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i) 2004/1615/FUL (Tesco) 
 
Proposed erection of a new supermarket with two storey car parking to side, associated 
car parking to front, creation of a new vehicular access, landscaping and associated works 
(following demolition of existing supermarket). 
 
Approved by Members in August 2005 and July 2006, but withdrawn by the applicants’ in 
September 2006. 
 
ii) 2005/1328/FUL (Morrison’s) 
 
Resubmission of previously refused application 2005/0330/FUL for extension to existing 
supermarket, erection of three retail units and associated works, using the existing 
supermarket access (following demolition of Selby Abbey Primary School and The Abbey 
Vaults Public House) 
 
Approved by Members in March 2006, and the decision issued in November 2006 
following the completion of a Section 106 agreement. 
 
iii) 2008/1305/FUL (Tesco) 
 
Proposed extension to Tesco Store and alterations to access and parking following 
demolition of the former Council Depot at Tesco, Portholme Road, Selby. 
 
Approved by Members in March 2009, and the decision issued in April 2009 following the 
completion of a Section 106 agreement. 
 
CONSULTATIONS 
 
SELBY TOWN COUNCIL  
The Town Council welcomes the changes to the application with regard to the location of 
the service yard away from residential properties.  The Town Council still has concerns as 
to the access and egress arrangements for the delivery vehicles in the narrow streets 
surrounding the application site. 
 
HIGHWAYS  
No objection subject to the imposition of conditions and the completion of a Section 106 
Agreement to secure a contribution to highway improvement works. 
 
YORKSHIRE WATER SERVICES LTD  
No reply received. 
 
ENVIRONMENT AGENCY 
Objection, the submitted Flood Risk Assessment does not comply with the requirements 
set out in Annex E, paragraph E3 of PPS 25.  The submitted FRA does not therefore 
provide a suitable basis for assessment to be made of the flood risks arising from the 
proposed development. 
 
SELBY AREA INTERNAL DRAINAGE BOARD 
No objection in principle to the proposal. 
 
COUNTY ECOLOGIST 
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No comments. 
 
HERITAGE OFFICER 
The proposed development has no known archaeological constraint. 
 
DEVELOPMENT POLICY 
The site lies within Development Limits but outside the defined Shopping and Commercial 
Centre of Selby in the adopted Selby District Local Plan; the policies of which have been 
saved in accordance with the Regulations. The proposals must be considered in the light 
of PPS6 (Planning for Town Centres, 2005), and saved Policies S1 and S2 of the adopted 
SDLP. 
 
In summary, PPS6 explains that in order to deliver the Government’s objective of 
promoting vital and viable town centres, development should be focused in existing 
centres in order to strengthen and, where appropriate, regenerate them. Paragraph 3.4 of 
PPS6 is clear that applicants are required to demonstrate: the need for development; that 
it is of an appropriate scale; there are no more central sites; there are no unacceptable 
impacts on existing centres; and that locations are accessible. Development should satisfy 
all these considerations. 
 
Saved Policy S1 of the Selby District Local Plan states that shopping provision will be 
concentrated within the commercial and shopping centre of Selby. This site falls outside 
that boundary and as such Saved Policy S2 of the Local Plan requires proposals to meet 
three tests. Saved policy S2 deals with proposals for large scale edge or out of centre 
retail development and states that proposals will only be supported where: 
 
1. More suitable, viable and available alternative sites cannot be identified in accordance 
with the sequential approach; 
 
2. The proposal would not individually or cumulatively harm the vitality and viability of 
existing centres; and 
 
3. The proposal is sited so as to reduce the number and length of car journeys and can 
serve not only car borne shoppers but is also accessible to those on foot, bicycle or who 
rely on public transport. 
 
Criterion 1 - In the previous planning application for an extension to an existing store it was 
appropriate that a full sequential test was not carried out, however as this application is for 
a replacement store there is a requirement to prove that there are no other alternative sites 
available. 
 
Criterion 2 -  the recently completed (October 2009) Retail, Commercial and Leisure Study 
concludes that in terms of convenience retail in Selby, with the existing commitments there 
is a negative expenditure for convenience goods (i.e. there is a negative capacity for 
further convenience retail). In relation to comparison goods, there is a small amount of 
expenditure available within the District but for Selby in particular, there is negative 
capacity, if the market share remains the same, until 2020/2021.   In addition the study 
identifies that in particular there is a clear under-representation (almost 15% lower than the 
national average) in the amount of comparison units and floor space in the Town Centre, 
and that vacancy rates of existing units is higher than average. The report continues by 
stating that Selby town centre is over-represented in terms of service and miscellaneous 
units.   
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The study also considered the vitality and viability of the town centre. It stated that over the 
last decade the ranking of Selby has improved however, the Centre has a restricted offer 
in terms of comparison retailing, vacancy levels are higher than the national average and 
demand from retailers is limited. 
 
The consultants commissioned by the Council to carry out this Study were also employed 
as retail consultants on this application; they concluded that in view of the above findings if 
the Council were minded to support the application that a condition restricting the 
maximum food and non-food floor space be imposed. 
 
I am however concerned that as there is limited demand from comparison retailers that 
increasing the amount of floor space for comparison goods within the development might 
have an adverse impact on the vitality and viability of the Town centre, which whilst its 
ranking has improved over ten years, it was at its peak in 2003/04 but has declined to a 
similar ranking as in 2000/01.  I would support the inclusion of the conditions 
recommended by the consultants subject to the applicant agreeing to enter an agreement 
with the local authority on enhancements to the public realm and marketing initiatives 
identified in the Selby Urban Renaissance Strategic Development Framework.  
 
Criterion 3 - the application site is edge of centre, however the site is accessible to non car 
users and the application meets this criteria.  
 
In conclusion  
 
Subject to the applicant agreeing to the recommended conditions suggested by the 
Council’s retail consultant and entering into a S106 agreement with regards to Public 
Realm and improving the vitality of the Town centre I can support the application.   
 
ENVIRONMENTAL HEALTH  
No objection subject to conditions 
 
LNE NETWORK RAIL 
No objection in principle subject to the development meeting a number of parameters. 
 
NORTH YORKSHIRE FIRE AND RESCUE SERVICE 
No reply received 
 
YORKSHIRE WILDLIFE TRUST 
No reply received 
 
NATURAL ENGLAND  
Should seek advice from the County Ecologists on the potential impact on biodiversity of 
this planning application. 
 
COMMUNITY SAFETY OFFICER 
No reply received 
 
NORTH YORKSHIRE BAT GROUP 
Whilst the Group are content with the way that the daytime scoping survey was carried out 
at this site and would agree that the risk of bats is likely to be low, they are concerned that 
no attempt has been made to carry out any bat activity surveys. 
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SELBY CIVIC SOCIETY 
Recommend Refusal as they have concerns regarding the loss of open space to the west 
of the Civic Centre, and the resulting visual impact. It is stated that the applicants should 
be required to provide recreation open space elsewhere. The proposal would result in the 
loss of trees. Concerns raised about the ability of the local highway network to cope with 
the increase in traffic.  
 
YORKSHIRE FORWARD 
No Observations 
 
PUBLICITY 
 
Neighbours have been consulted by letter and a site notice has been posted. 11 neighbour 
responses have been received within the statutory period (8 in support and 3 objections).  
The following summarises the main points raised by the objection letters: 
 

• Increase in Traffic Congestion 
• Loss of trees 
• Noise Pollution 
• Air Pollution 
• Devaluation of property 
• Access to store causing detrimental impact on residential amenity 
• Reduce standard of living 
• Litter 

 
Objections have also been raised by: 
 
i) Ye Fraternite of Olde Selebians 

 
Concerns raised about the proposed access arrangements and highway safety, provisions 
of turning areas for service vehicles and the ability of the local highway network to cope 
with the increase in traffic that will arise from the scheme, particularly if the Dransfield 
scheme commences. It is also considered that the sale of non-food goods could harm the 
town centre.  Consider that it is not necessary to enlarge the store. 
 
ii) The Methodist Church, Portholme Rd, Selby 
 

a. The size and location of the proposal are such that there is insufficient capacity on 
the local highway. Improvements to the highway would be required. 

b. Access to and from the church car park is already hazardous and this will worsen if 
the proposal is commenced. 

c. The proposal would result in a dramatic increase in traffic on the local road network. 
d. Position relating to traffic in fact worsened from the plans approved. 

 
iii) Morrison’s Supermarkets Plc 
 
The representatives of Morrison’s Supermarkets Plc object on the following grounds: 

 
1. Executive summary states that the principle of an enlarged Tesco store has been 

established by the granting of planning permission for the extension and uplift of 483 
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sq m is considered to be relatively minimal.  Strongly disagree turnover of the 
additional 483 sq m is a significant increase. 

2. Insufficient capacity to support the additional turnover proposed as part of the store.  
3. Question why a turnover of 40% has been applied to the Morrison’s extension when 

50% of turnover is accepted as a reasonable company average. 
4. The existing Tesco Store is located outside the shopping and commercial centre 

boundary of Selby and is 500 metre-plus walk to the core shopping frontage.  Given 
the distance and the physical separation of the Tesco store from the town centre 
consider the site to be out of centre and therefore disagree with the applicant’s who 
found the site to be an edge of centre location. 

5. The applicant’s assessment found that the proposal would have an impact of 16% 
on the existing Morrison’s store.  This is clearly a significant impact.  The proposed 
store would also have a negative impact of 8% on the Sainsbury’s store.  This is 
likely to result in a negative impact on the rest of Selby Town Centre. 

6. The 2005 application sought to develop a store of 3,964 sq m net.  Although Officers 
recommended the application be refused, Members resolved to grant planning 
permission subject to the amount of additional floor space being reduced by 465 sq 
m as officers and members were concerned that the larger store would have a 
negative impact on the vitality and viability of Selby Town Centre.  Although the 
application was withdrawn the recommendation to reduce the net floor space to 3, 
499 sq m is significant, as the proposal seeks a store that is 4564 sq m net larger 
than the earlier application. 

 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy being The Yorkshire and Humber Plan (published on 21 May 
2008) and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by Direction of the Secretary of State, dated January 2008. 
 
The following policies are considered to be relevant to this proposal: 
 
National Policies 
 
PPS 1 Delivering Sustainable Development 
PPS 6 Planning For Town Centres 
PPG 13 Transports 
PPS 25 Developments and Flood Risk 
 
Regional Spatial Strategy 
 
Policy Y1 York Area sub area policy 
Policy YH1 Overall Approach and Key Spatial Priorities 
Policy YH5 Principal Towns 
Policy YH7 Location of Development 
Policy E2 Town Centres and Major Facilities 
Policy ENV 1 Development and Flood Risk 
Policy ENV 5  Renewable Energy 
Policy T2 Parking 
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Selby District Local Plan 
 
Policy CS6 - Developer Contributions to Infrastructure and Community Facilities 
Policy ENV1 - Control of Development 
Policy ENV25 – Control of Development in Conservation Areas 
Policy S1 – Existing Shopping Centres 
Policy S2 – Edge-of-Centre and Out-of-Centre Retail Development  
Policy SEL/8 – Additional Retail Floor Space in Selby Shopping and Commercial Centre 
Policy T1 - Development in Relation to the Highway Network 
Policy T2 – Access to Roads 
 
Developers Contributions Supplementary Planning Document 
 
Key Issues 
 

• Principle of Development 
• Impact on the Town Centre 
• Sustainability 
• Layout, Design and Scale 
• Impact on landscape features and issues of nature conservation 
• Impact on the Highway Network 
• Impact on Residential Amenity 
• Flood Risk and Drainage 
• Developer Contributions 

 
1.  Principle of Development 
 
Policies Y1, YH5 and E2 of the Regional Spatial Strategy set the overriding sub area 
policy, define Selby as a principal town where development of this nature should be 
directed to and encourage the strengthening of the role and performance of existing city 
and town centres.  Policy S1 of the Local Plan states that shopping provision will be 
concentrated in the commercial and shopping centres of Selby, Tadcaster, and Sherburn-
in-Elmet. However, Policy S2 of the Local Plan makes provision for large scale edge-of-
centre and out-of-centre retail development.   
 
Whether a site is defined as edge-of-centre or out-of-centre is of particular significance 
when a proposal is sequentially tested in accordance with PPS6. The preamble to Policy 
S2 defines an “edge-of-centre” location as one within 200-300m of the defined shopping 
and commercial centre, which the proposed development would comply with. However, 
although Policy S2 is a saved policy, some aspects of it have been superseded by PPS6. 
The planning and retail report submitted with the application states that the proposed 
development would occupy an edge-of-centre location for the purposes of PPS6.  
 
Table 2 of PPS6 defines edge-of-centre locations as: 
 
“…a location that is well connected to and within easy walking distance (i.e. up to 300 
metres) of the primary shopping area.” 
 
Annex A of PPS6 defines a “primary shopping area” as: 
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“where retail development is concentrated (generally comprising the primary and those 
secondary frontages which are contiguous and closely related to the primary shopping 
frontage).” 
 
The primary shopping area of Selby is not defined in the Local Plan. The defined Shopping 
and Commercial Centre of Selby does not accord with the PPS6 definition of a primary 
shopping area as it includes areas that do not comprise of primary and secondary 
shopping frontages. The applicants’ definition of the Primary Shopping Area as including 
Market Cross is considered to be acceptable. The applicants have stated that the proposal 
would be located “just over” 300m from the primary shopping area, which they measure as 
including the Market Cross shopping development. The author of this report measures the 
distance as approximately 330m.  
 
Although the proposal would be located in excess of 300m from the Primary Shopping 
Area, and therefore not within the 300m radius identified in PPS6 as being edge-of-centre, 
PPS6 does state that, in determining whether a site occupies an edge-of-centre location, 
consideration should be given to local circumstances. Given the pedestrian links between 
the proposal and the primary shopping area and based on survey evidence submitted by 
the applicants, it was considered when the last Tesco application (Ref: 2004/1615/FUL) 
was determined by the Council, and for the purposes of the Rule 6 appeal statement, that 
the existing store does behave as an edge-of-centre development. It is therefore 
considered that in determining this application, in the absence of any material change in 
circumstances that the proposal should continue to be defined as occupying an edge-of-
centre location. 
 
Policy S2 of the Local Plan, and the guidance contained in PPS6, state that retail 
development in edge-of-centre locations should be permitted subject to certain criteria, 
which will be explored later in this report. Given that the proposed development would 
result in a large scale retail development in an edge-of-centre location it is considered to 
be acceptable in principle subject to the impact on the Town Centre. 
 
2. Fall Back Position 
 
It is established in case law that if an applicant can demonstrate a fall back position i.e. an 
existing consent which could be implemented in the absence of a new permission, this 
constitutes a material consideration to be taken into account in determining the application.  
In this case the fall back position is the granted extension to the Tesco Store and 
alterations to access and parking following demolition of the former Council Depot 
(2008/1305/FUL).  This consent provides for an extension of 2, 497 sq m to the existing 
store resulting in a total gross floor space of 5, 853 sq m and a net sale area of 3, 470 sq 
m.  The extension would provide for 1, 107 sq m of convenience floor space and 623 sq m 
of comparison floor space.  There are no conditions on the planning permission that 
restrict comparison and convenience floor space. 
 
The proposed replacement store would have a total gross floor space of 6,290 sq m and a 
net retail sales area of 3, 953 sq m.  The proposed replacement store would accommodate 
2, 913 sq m of convenience floor space and 1, 040 sq m of comparison floor space.  This 
gives a net uplift of 483 sq m consisting of 380 sq m convenience and 104 sq m of 
comparison floor space. 
 
3. Impact on the Town Centre 
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As discussed, the Local Planning Authority granted approval for both a replacement Tesco 
store and an extension to Morrison’s in 2006. The Tesco application was subsequently 
withdrawn prior to an anticipated call-in inquiry, and the Morrison’s approval, at the time of 
writing, remains extant and will expire on the 30th November, 2009. The current application 
proposes an extension to an existing store, which would result in a store with a total gross 
floor space of 5,853 sq m and a net sales area of 3,470 sq m, meaning the resultant store 
would be smaller than the replacement store approved by the Council in 2006.  
Nevertheless, it is considered that the current proposal should be considered on its merits.  
 
Policy S2 of the Local Plan states that proposals for large scale edge-of-centre retail 
development will be permitted provided (1) more suitable, viable and available alternative 
sites cannot be identified in accordance with the sequential approach; (2) the proposal 
would not, individually or cumulatively, harm the vitality and viability of existing centres; 
and (3) the proposal is sited so as to reduce the number and length of car journeys and 
can serve non car borne shoppers.  
 
Although Policy S2 is a saved policy, its provisions have to some extent been superseded 
by the provisions of PPS6. Paragraph 3.4 of PPS6 establishes five tests, which must be 
applied in determining the acceptability of development proposals such as that under 
consideration. Given the nature of Policy S2 and the provisions of PPS6, it is considered 
that any proposal that is in accordance with the PPS6 criteria would also be in accordance 
with Policy S2. PPS6 states that applicants are required to demonstrate: 
 
a) The need for development; 
b) That the development is of an appropriate scale; 
c) That there are no more central sites for the development; 
d) That there are no unacceptable impacts on existing centres; and 
e) That locations are accessible. 
 
The applicants have submitted a retail impact assessment, which has been considered on 
behalf of the local planning authority by independent retail consultants, Drivers Jonas and 
they have concluded that: 
 
‘Following a review of the Planning and Retail Statement accompanying the application for 
a replacement Tesco store, we have drawn the following conclusions on the scheme’s 
compliance with the five tests set out by 
PPS6: 
 

• Quantitative Need - the applicants have not satisfactorily demonstrated that there is 
quantitative need for the convenience floor space proposed; 

 
• Qualitative Need – We are satisfied that there is sufficient qualitative need for the 

proposals; 
 

• Sequential Approach to Site Selection – further analysis is required to robustly 
demonstrate that the site is the most sequentially preferable to 

• accommodate the development; 
 

• Appropriateness of Scale – the proposals are of an appropriate scale to the role and 
function of the Town Centre; 
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• Impact – DPP have not considered all of the relevant impact tests contained within 
paragraph 3.22 of PPS6. It is recommended further analysis is provided in relation 
to the proposals’ compliance with these tests, alongside an update to the tables to 
take into account revisions in growth rates and clarification on the assumptions 
utilised in Tables 7 and 8 of the Assessment; and,  

 
• Accessibility – The proposals are accessible by a choice of means of transport and 

will not have a greater impact on the road network than the approved extended 
store. 

 
Therefore, we believe the applicants need to provide additional information in relation to 
the quantitative need, sequential and impact tests in order to demonstrate that the 
proposals accord with all of the tests set out within PPS6.’  
 
Additional information has been submitted by Tesco and Drivers Jonas concluded that: 
 
‘Following a review of the additional information submitted by DPP and further to our 
October 2009 advice, we have drawn the following conclusions on the scheme’s 
compliance with the remaining tests set out by PPS 6: 
 
Quantitative Need – If the extant Morrison’s Permission is excluded from the analysis due 
to it no longer being capable of bring implemented and allowing for a robust turnover of the 
extant Tesco Permission, there is sufficient convenience capacity demonstrated within 
both DPP’S analysis and SRCLS 2009 to support the proposals in 2014.  The comparison 
capacity for the proposals has not been fully demonstrated. 
 
Sequential Approach to Site Selection: We are satisfied that there are no sequentially 
preferable alterative sites to accommodate the proposals. 
 
Impact: DPP’S retail impact analysis needs to consider the Morrison’s turnover point 
raised by P&S. 
 
Should Selby District Council be minded to grant Planning Permission for the replacement 
store we would recommend that consideration be given to a condition restricting the 
maximum food and non-food floor space of the replacement foodstore.’ 
 
Drivers Jonas have also reviewed the Morrison’s Objections and comment as follows: 
 

1. DPP have provided a retail assessment which considered the proposals against the 
tests set out in PPS 6. 

2. The benchmark turnovers utilised by DPP are in a 2005 Price Base and not 2007, 
and hence the convenience turnover per sq m will be lower in the 2005 Price Base.  
This is not an issue for the Tesco turnover utilised, but P&S comments on the 
Morrison’s benchmark should be investigated by DPP and the figures rerun using 
the P& S benchmark turnover for Morrison’s Store. 
DPP have updated the assessment to take account of the latest advice published 
by Mapinfo. 
DPP have assessed the capacity for the proposals both including and excluding the 
extant Morrison’s commitment.  As set out above, Driver Jonas’s reworking of the 
DOO analysis only reveals capacity for proposals if it is assumed that the 
Morrison’s commitment is not implemented. 
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3. Do not agree with the use of lower sales densities fro extensions when existing 
store is modelled at benchmark levels, hence we have reworked the latest analysis 
to allow the committed extensions to be robustly modelled. 

4.  We disagree and believe the site to be edge of centre, for reasons set out in 
previous response. 

5. We have set our conclusions on cumulative impact of the proposals above. 
6. The proposal is for store which is 454 sq m larger than the scheme withdrawn in 

2005.  We agree that the replacement store will be bigger than that proposed in 
2005 application.  The replacement store would have a net sales area of 3, 953 sq 
m (which would be subject to a condition restricting this as the maximum sales area 
permitted) compared to the 2005 application which members resolved to approve 
subject to the floor space being reduced to 3,499sq m. 

 
Although the Council’s retail consultants refer to the comparison capacity for the proposal 
not being fully demonstrated they have clarified that in their opinion it is considered that 
the small scale nature of the proposed comparison goods floor space results in capacity 
not being a determinative issue. Therefore the absence of capacity for the small scale floor 
space proposed is a technical detail and not a reason for refusal.  Similarly with regard to 
turnover the Council’s Consultants have remodelled a realistic turnover for the permitted 
extended store.  This reveals sufficient capacity for the uplift in floor space if the Morrison’s 
consent is not implemented.  Therefore it is considered that the retail impact assessment 
for  the replacement store has demonstrated compliance with the tests set out in PPS 6 
and therefore that the scheme would not cause a detrimental impact on the vitality and 
viability of the Town Centre.  This a slightly different view to the Development Policy 
section as Officers have followed the advice of the Independent Retail Consultant Drivers 
Jonas. 
 
4. Sustainability 
 
Although the proposed development would result in a large scale retail development in an 
edge-of-centre location it is located within walking distance of the Town Centre, its 
services and Public Transport in terms of the Bus and Train Station.  The application site is 
situated in Selby which is defined as a Principal Town by policy YH5 of the Regional 
Spatial Strategy and is therefore a highly sustainable location with a choice of sustainable 
modes of transport.   
 
The site is already accessible by road and by the vary nature of the development the 
private car will be used to access the site. However the site is also accessible by cycles, 
particularly from Station Avenue and by pedestrians.  Secure Cycle Parking is proposed at 
the front of the store.  The proposed development will also improve pedestrian and cycle 
access to the site and wider linkages to the Town Centre thus promoting alternative modes 
of transport than the private car.  As part of the application a Travel Plan was submitted to 
promote sustainable modes of transport to and from the site. 
 
The proposed store is an  Eco Format Store which includes ‘wind-catchers’ on the roof 
which allow warm air to escape, but draw’s in cool air as and when required.  This is a way 
of reducing energy needs for the air conditioning.  Roof lights are proposed to provide 
natural daylight to filter down to the sales floor.  The applicant also submitted an Energy 
Statement to address the requirements of policy ENV 5 of the Regional Spatial Strategy 
that requires developments of more than 10 dwellings or 1000 sq m of non residential floor 
space to secure at least 10% of their energy from decentralised and renewable or low 
carbon sources.  It is recommended that the final details are controlled by a condition. 
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5. Layout, Scale and Design 
 
Policy ENV 1 of the Local Plan states that in the determination of planning applications, 
the local planning authority will give consideration to the quality of the development in 
terms of the standard of layout. Design and materials used in relation to the locality, and 
the effect proposals would have on the character of the area.  This is in accordance with 
Government’s guidance with regard to delivery of sustainable, inclusive and well designed 
development in PPS 1 Delivering Sustainable Development. 
 
The development would result in a store with a total gross floor space of 6,290 sq m and a 
net retail sales area of 3, 953 sq m.  The proposed replacement store would accommodate 
2, 913 sq m of convenience floor space and 1, 040 sq m of comparison floor space.  The 
proposal would result in the demolition of the existing store, its replacement, expansion 
and remodelling of the car park and amendments to the vehicular access on a site with an 
area of 2.38 hectares. 
 
The proposed replacement store would be the same height as the existing store and is 
situated further south within the site than the existing building, closer to the railway corridor 
with the service yard relocated to the eastern corner of the site.  Car Parking is proposed 
to the front of the store and the western corner of the site adjacent to Portholme Drive with 
landscaping around the perimeter and within the site.  The access point off Portholme 
Road will remain as the approved on the extension scheme.  The front elevation of the 
store is orientated so the main entrance is towards the Town Centre ensuring visual and 
physical linkage to the Town Centre. 
 
The north facing elevation (front elevation) provides an active frontage consisting of full 
height glazing and larch timber cladding which also frames the store entrance. Standard 
and timber cladding is proposed on the east and west elevations with the rear elevation 
facing the railway finished in composite panels. 
 
The Layout, Scale and Design are considered to be acceptable in terms of visual impact 
and impact on the character of the area therefore in accordance with policy ENV 1 of the 
Local Plan. 
 
6. Impact on landscape features and issues of nature conservation 
 
As part of the application a Landscape Supporting Statement was submitted, which 
included a Tree Survey carried out in accordance with BS 5837.  The trees proposed for 
removal are either of poor quality, poor health or are on the footprint of the proposed 
development.  A landscaping scheme with replacement trees is proposed to mitigate 
against the loss of the trees.  Furthermore the proposed trees for removal are similar to 
that approved for the extension and there is therefore a fall back position. 
 
As part of the application a Bat Survey Report was submitted that concluded that there 
was no evidence of roosting bats within the buildings on the site and that none of the trees 
on site exhibited features which could potentially be utilised by roosting bats.  No bat 
roosts will be affected by the development and therefore no further surveys or mitigation 
measures are required or deemed to be necessary. 
 
7. Impact on the Highway Network 
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The proposed replacement store will be accessed in a similar way as existing and the 
approved extension scheme, from a priority junction off Portholme Road.  The proposed 
development is to be serviced via this access with a dedicated service route along the 
eastern boundary.  This will separate out delivery and customer vehicles.401 Car Parking 
spaces are proposed including 23 disabled, 19 toddler and parent and 16 staff car parking 
spaces.  A pick up lay-by is proposed at the front of the store.  A Transport Statement and 
Travel Plan have been submitted as part of the application.  Highways have raised no 
objections subject to the imposition of conditions and the completion of a Section 106 
Agreement to secure contributions to highway improvements. 
 
8. Impact on Residential Amenities 
 
Policy ENV1 of the Local Plan states that in the determination of planning applications, the 
local planning authority will give consideration to the impact proposals would have on the 
amenity of neighbouring occupiers. 
 
The approved layout for the extension scheme detailed the servicing yard in the North 
West corner of the site adjacent to existing residential properties.  The replacement store 
scheme relocates the service yard to the east corner of the site and replaces it with less 
intrusive car parking.  This is therefore considered to contribute positively to residential 
amenity of the area.  To protect the amenity of neighbouring occupiers, landscaping in the 
form of trees has been indicated on the submitted drawings along the boundary shared 
with these properties.  
 
A noise and geo environmental (contamination) survey has been submitted with this 
application.  A lighting scheme has been submitted for the car parking area to ensure that 
significant levels of light pollution do not occur.  Impacts of construction are controlled by 
other legislation.  Subject to the above mentioned condition, the proposal is considered to 
be acceptable in terms of its impact on local and residential amenity. 
 
9. Flood Risk and Drainage 
 
The development site is located within Flood Zone 2 therefore having between a 1 in 100 
and 1 in 1000 annual probability of river flooding.  Following the completion of 
improvements works to the River Ouse defences the Flood defences meet the 
requirements of PPS 25.  The Flood Risk Vulnerability Classification of PPS 25 defines a 
Retail use as “less vulnerable” and table D1 of PPS 25 defines a less vulnerable use as 
appropriate in Flood Zone 2.  However PPS 25 states that all proposals located in Flood 
Zones 2 and 3 require a Sequential Test to determine whether there are any reasonably 
available sites at less of flood risk that could accommodate the development.   A Flood 
Risk Assessments is also required to be carried out.  I 
 
The applicant submitted a Flood Risk Assessment and Sequential Test to accompany the 
application.  The Sequential Test has demonstrated that there are no reasonable available 
sites at lower flood risk than that proposed within the identified geographical coverage 
area of Selby.  The Environment Agency objected to the application as the submitted 
Flood Risk Assessment does not comply with the requirements set out in Annex E, 
paragraph E3 of PPS 25.  The submitted FRA does not therefore; provide a suitable basis 
for assessment to be made of the flood risks arising from the proposed development.  The 
applicant has provided additional information and the comments of the Environment 
Agency are awaited.  Members will be verbally updated at Committee. 
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10. Developer Contributions 
 
In accordance with Policy CS6 of the Selby District Local Plan and the provisions of the 
Developer Contributions Supplementary Planning Document, a commuted sum for 
highway improvements works along Doncaster Road, the Brook Street/Union Lane 
junction and the Park Street/Station Road. Bawtry Road junction will be required.  The 
proposals for Doncaster Road and the Brook Street/Union Lane junction are at the 
preliminary design stage.  A Section 106 Agreement will secure this contribution.  
 
CONCLUSION 
 
The scheme proposes the erection an A1 retail replacement store with associated car 
parking and landscaping at the existing Tesco Store off Portholme Road resulting in a 
store with a total gross floor space of 6,290 sq m and a net retail sales area of 3, 953 sq 
m.  The proposed replacement store would accommodate 2, 913 sq m of convenience 
floor space and 1, 040 sq m of comparison floor space.   
 
It is considered that the retail impact assessment for  replacement store has demonstrated 
compliance with the tests set out in PPS 6 and therefore that the scheme would not cause 
a detrimental impact on the vitality and viability of the Town Centre.  The replacement 
store is proposed within Selby a Principal Town as defined by the Regional Spatial 
Strategy a highly sustainable location with access to different modes of transport other 
than the car.  The Layout, Scale and Design are considered acceptable in accordance with 
policy ENV 1 of the Local Plan.  Subject to the highway improvements it is considered that 
the impact on the highway network would not be significant.  Residential amenities are 
considered not be detrimentally affected. The trees to be removed are mitigated by their 
replacement but it must also be considered that similar tree removal has already been 
approved under the extension consent.  The impact on trees is therefore considered to be 
satisfactorily mitigated against.  Impacts of Flood Risk and Drainage are also expected to 
be acceptable subject to the final comments of the Environment Agency. 
 
The development is considered to accord with the provision of the Development Plan and 
there are no other material considerations that are considered to be of sufficient weight to 
warrant refusal of the Planning Permission.  Planning Permission is therefore 
recommended subject to conditions and the completion of a Section 106 Agreement to 
secure contributions to highway improvements.  
 
RECOMMENDATION 
 
This application is recommended to be APPROVED subject to the completion of a Section 
106 Agreement to secure contributions to Highway Improvements and the following 
conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
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02. Prior to the commencement of development details of the materials to be used in the 
construction of the exterior walls of the development hereby permitted shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 

District Local Plan. 
 
03. The net comparison sales area of the replacement Class A1 food store shall not 

exceed 1, 040 sq m. 
 

Reason 
This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted and in order to comply with 
policy S2 of the Selby District Local Plan to protect the vitality and viability of the 
Town Centre. 

 
04. The net convenience sales area of the replacement Class A1 food store shall not 

exceed 2,913 sq m. 
 

Reason 
This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted and in order to comply with 
policy S2 of the Selby District Local Plan to protect the vitality and viability of the 
Town Centre. 

 
05. The total amount of retail floor space open to the public shall not exceed 3, 953 sq 

m net in respect of the replacement Class A1 food store. 
 

Reason 
This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted and in order to comply with 
policy S2 of the Selby District Local Plan to protect the vitality and viability of the 
Town Centre. 

 
06 No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved by the local planning authority. 
 
Reason 
To ensure that the development can be properly drained. 

 
07. No part of the development to which this permission relates shall be brought into 

use until the carriageway and any footway/footpath from which it gains access shall 
be constructed to basecourse macadam level and/or block paved and kerbed and 
connected to the existing highway network with street lighting installed and in 
operation. The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing with the Local Planning Authority 
before any part of the development is brought into use. 
 

 Reason 
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In accordance with Policies T1 and T2 of the Selby District Local Plan and to ensure 
safe and appropriate access and egress to the premises, in the interests of highway 
safety and the convenience of prospective users of the highway. 

 
08. There shall be no access or egress by any vehicles between the highway and the 

application site until full details of any measures required to prevent surface water 
from non-highway areas discharging on to the existing or proposed highway 
together with a programme for their implementation have been submitted to and 
approved in writing by the Local Planning Authority. The works shall be 
implemented in accordance with the approved details and programme. 

 
 Reason 
 In accordance with Policy T1 of the Selby District Local Plan and in the interests of 

highway safety. 
 
09. No part of the development shall be brought into use until the existing access on to 

Portholme Road has been permanently closed off and the highway restored.  These 
works shall be in accordance with details which have been approved in writing by 
the Local Planning Authority in consultation with the Highway Authority.  No new 
access shall be created without the written approval of the Local Planning Authority. 

 
 In accordance with Policy T1 of the Selby District Local Plan and in the interests of 

highway safety. 
 
10. Unless otherwise agreed in writing by the Local Planning Authority, there shall be 

no excavation or other groundworks, except investigate works, or depositing of 
material on the site until the access to the site has been set out and constructed in 
accordance with the published specification of the Highway Authority and the 
following requirements: 

 
i) Full technical details of the layout, construction and geometry of the 

access shall have been approved in writing by the Local Planning 
Authority in consultation with the Highway Authority. 

ii) Any gates or barriers shall be erected a minimum distance of 15 
metres back from the carriageway of the existing highway and shall 
not be able to swing over the existing or proposed highway 

iii) Provision of tactile paving in accordance within the current 
Government guidance. 

 
All works shall accord with the approved details  unless otherwise agreed in writing 
by the Local Planning Authority. 
 
Reason 
This condition is imposed in order to ensure a satisfactory means of access to the 
site from the public highway in the interests of vehicle and pedestrian safety and 
convenience. 

 
11. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 39 metres measured along both channel 
lines of the major road Portholme Road from a point measured 2,4 metres down the 
centre line of the access road.  The eye height will be 1.05 metres and the object 
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height shall be 0,6 metres.  Once created, these visibility areas shall be maintained 
clear of any obstruction and retained for their intended purpose at all times. 

 
  

Reason 
This condition is imposed in the interests of road safety 

  
12. Prior to the development being brought into use, a Travel Plan, framework shall be 

submitted to and approved in writing by the Local Planning Authority in consultation 
with the Highway Authority.  Within 4 months of the development being brought into 
use the specific targets of the Plan shall have been submitted to and approved in 
writing by the Local Planning Authority in consultation with the Highway Authority.  

Reason 
In accordance with Policy T1 of the Selby District Local Plan and to establish 
measures to encourage more sustainable non-car modes of transport. 

 
13. Unless otherwise agreed in writing by the Local Planning Authority, the dot.com 

facilities for home shopping deliveries shown on the approved plans, shall be 
retained in full for a period of five years from the date of the consent. 

 
 This condition is imposed in order to ensure the reduction in vehicle movements is 

realised to the benefit of highway capacity. 
 
14. No development shall commence until details of any external lighting have been 

submitted to and agreed in writing by the Local Planning Authority.  The details shall 
include a layout plan with beam orientation and a schedule of equipment in the 
design (luminaire type, mounting height, aiming angles and luminaire profiles).  The 
lighting shall be installed, maintained and operated in accordance with the approved 
details unless the Local Planning Authority gives its written consent to the variation. 

 
Reason 
This condition is imposed in order to ensure that light nuisance does not occur and 
to protect residential amenity of the area. 
 

15. Prior to the development hereby permitted being brought into use an acoustic grade 
fence or acoustic screen of a minimum height of 2.4 metres shall be erected to the 
west side of the development as detailed on the plan in the Environmental Noise 
Assessment (Appendix A) and running the full length of the car park, such that a 
LAeq, 16 hour daytime noise level of 50 dB and a LAeq 8hour noise level of 45 dB 
is not exceeded at the facade of the nearest dwellings.  During then hours of 2300 
to 0700 LAmax level of 60dB shall not be exceeded.  The fence or acoustic screen 
shall be permanently retained and maintained as such, except as may be agreed in 
writing by the Local Planning Authority. 

 
Reason 
To protect the amenity of the area, the environment and local residents from noise 
and other emissions and in accordance with Policy ENV1 of the Selby District Local 
Plan. 

 
16. Unless otherwise agreed in writing by the Local Planning Authority, no fixed plant 

and/or machinery shall come into operation until details of the fixed plant and 
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machinery serving the development hereby permitted, and any mitigation measures 
to achieve this condition, are submitted to and approved in writing by the Local 
Planning Authority.  The rating level of noise emitted from fixed plant in isolation or 
combined shall not exceed 42dBA between 0700 and 2300 hrs and 35 dBA at any 
time.  The noise levels shall be determined by measurement or calculation at the 
nearest residential properties.  The measurements and assessment shall be made 
accordingly to BS 4142:1997.  The fixed plant would also include wind turbines 
proposed to be located towards the front of the superstore roof. 

 
Reason 
To protect the amenity of the area, the environment and local residents from noise 
and other emissions and in accordance with Policy ENV1 of the Selby District Local 
Plan. 

 
17. Unless otherwise agreed in writing by the Local Planning Authority noise levels from 

the servicing activities i.e arrival, unloading and departure along with noise from the 
home shopping activities shall be such that a LAeq. 16hr daytime noise level of 
50dB and a LAeq, 8hour noise level of 45dB is not exceeded at the façade of the 
nearest dwellings.  During the hours of 2300 to0700 LAmax level of 60dB shall not 
be exceeded 

 
Reason 
To protect the amenity of the area, the environment and local residents from noise 
and other emissions and in accordance with Policy ENV1 of the Selby District Local 
Plan. 

 
18. All surface and foul water arising from the proposed works must be collected 

and diverted away from Network Rail property. All soakaways must be located 
so as to discharge away from the railway infrastructure.  

 
Reason 
To preserve safety on the railways. 

 
19. Unless otherwise agreed in writing by the Local Planning Authority the opening 

hours of the A1 retail store hereby permitted shall be restricted to 08.00 to 22.00 
hours Monday to Friday, 08.00 to 21.00 hours on Saturdays and 10.00 to 16.00 on 
Sundays. 

 
 Reason 
 To protect the amenity of the area and local residents from noise and disturbance in 

accordance with policy ENV 1 of the Selby District Local Plan. 

131



 

 
 
 

Agenda Item No: 
 
 
Section 36 application for a multi fuel power station at Ferrybridge 
Power Station   Knottingley West Yorkshire 
 
This authority has the following comments and concerns with respect to this 
proposed Section 36 application for a Multi Fuel Power Station at Ferrybridge 
Power Station, Knottingley, West Yorkshire. 
 
These comments are provided on the basis that we understand from 
consultations with Ferrybridge that two of the four existing coal fired boiler 
plants will be shut down and de-commissioned in 2015.We also understand 
that the two boiler units which are not fitted with Flue Gas Desulphurisation 
(FGD) are the units to be de-commissioned in 2015 as they will no longer 
meet regulatory requirements after this date.  These shutdowns will we 
understand significantly reduce atmospheric emissions from the existing 
Ferrybridge Power Station which we of course welcome. More importantly 
however, these shutdowns are fundamental to our assessment of this 
Application and its potential impact on the local environment. 
 
We therefore request that should you be minded to grant permission for this 
new multi fuel power station that this is made conditional on the shutdown and 
de-commissioning of two of the existing coal fired boiler units in 2015 as 
detailed above.  
 
With respect to the application under Section 36 for a circa 100MW Multi Fuel 
CHP Power Station we have significant concerns about the following issues 
regarding environmental pollution and the consequential risks to human 
health. 
 
 
1)  The potential for such waste incineration plants to produce highly toxic 
Dioxin and Dioxin derivatives (for example polychlorinated dibenzodioxins) 
during the combustion process.  Such compounds which are highly toxic 
could be released to atmosphere or discharged in ash causing environmental 
pollution to the detriment of public health. 
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2)  We also have concerns relating to the possible formation of Furans and 
Heavy Metals which if released into the atmosphere or through other waste 
streams (e.g. ash disposal) could pose pollution and public health risks. 
 
Whilst we are aware that the emissions to air will be required to meet the 
standards laid down in the Waste Incineration Directive (WID) and will be 
regulated by the Environment Agency there is considerable public concern in 
the district over the emission of minute particulate matter and its potential 
impact on public health (This is further detailed in the section on Air Pollution). 
 
We also inform you that in consultation with Ferrybridge we understand that 
the proposed plant will not be handling or burning any hazardous wastes or 
clinical wastes or animal carcass wastes and we ask you to ensure that this is 
the case in the examination of this application. 
 
Noise 
 
Raise concerns that the background noise levels taken points R5 and R6 will 
not be representative of the noise climate in these areas due to the relatively 
short space of time the readings were taken over.   As the projected 
operational noise levels in these areas are well below current background 
levels I am do not see the need to for further readings to be taken.  However, 
in regard to construction noise, I am concerned that the projected levels will 
be audible in the residential areas and may cause some disturbance.  I would, 
therefore, request that further monitoring in this area is carried out and if, 
necessary, consideration given to further mitigation. 
 
Light 
 
Residents of the area are concerned that light from the external lighting to the 
proposed station will add to that already attributable to the existing plant at the 
site and cause further disturbance to them.  Although in Chapter 12: 
Landscape and Visual it states “Throughout the assessment due 
consideration is given to potential impacts upon existing vegetation and also 
the potential effects that external lighting may have on the local area.”, the 
results of this assessment are not available in the documentation supplied 
(reference is made to Table 12-4 (Appendix 12A). but this table is not 
presented in the information supplied).  It has not been possible, therefore, to 
access the situation fully and I would welcome clarification of this matter.  
 
 
Air pollution 
 
The Council is aware that the emissions to air via the proposed facilities stack 
will be required to meet the standards laid down in the Waste Incineration 
Directive (WID) under the Environmental Permitting regime and will be 
regulated by the Environment Agency.  However, there is a lot of concern in 
the area over the emission of particulate matter in the region Pm2.5 and the 
effects that this fraction of the emission will have on public health.  The 
detrimental effects this size of particulate can have on human health have 
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been well documented.  However the current emission limits under WID relate 
to total dust content and do not distinguish as to the particle size distribution.  
The Joint Environmental Programme document “A Protocol for Measuring 
Pm10 and Pm2.5 from Coal and Oil Fired Power Stations” Figure 8 indicates 
that the majority of particulate matter that is emitted from coal fired plant is in 
the range Pm2.5 and below.    
 
The Committee on the Carcinogenicity of Chemicals in Food, Consumer 
Products and the Environment’s paper “Update Statement on the Review of 
Cancer Incidence near Municipal Solid Waste Incinerators COC/09/S2 – 
March 2009”  concludes that the Although these studies indicate some 
evidence of a positive association between two of the less common cancers 
and residence near to incinerators in the past, the results cannot be 
extrapolated to current incinerators, which emit lower amounts of pollutants.  
We conclude, therefore, that there is no need to change the advice given in 
the previous statement in 2000 but that the situation should be kept under 
review.  
 
It would appear that, although there is no evidence to prove that emissions to 
atmosphere from the burning of municipal waste from plant designed to 
comply with WID emission limits affect public health there is also no proof that 
these emission levels do not have an affect on public health.  I would, 
therefore, request that this issue is fully considered prior to the granting of 
permission of the proposed facility together with regard to possible monitoring 
of emissions and heath monitoring in the areas surrounding the site.  
 
Health Impacts 
 
Raises concerns over the proposed operation of the site as to whether it will 
function correctly to prevent dioxins being discharged into the atmosphere 
and the impact this will have on the health of the residents in the nearby 
villages. 
 
Odour 
 
The application states “Fuel storage and processing buildings will be kept at a 
slight negative pressure to prevent odour releases to the environment. The 
extracted air will either be ducted into the power plant to be used as primary 
combustion air or passed through appropriate filters to control odour and dust 
emissions. Odour levels will be assessed daily by site personnel around the 
Proposed Development Site, to confirm the effectiveness of the installed 
odour control measures.”  The Council request that any consent given 
contains conditions to ensure these measures are kept in place. 
 
TRANSPORTATION 
 
We understand that all waste material as fuel will be sourced in the UK and 
that the likely fuel requirement is of the order of 750,000 tonnes per year. 
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We understand that this will be substantially delivered by road using HGV’s. 
The number of HGV vehicle movements equates to approximately 70,000 
movements (combined in and out total) per year for fuel alone.  This is a very 
serious local concern leading as it does to a HGV every 2.7 minutes. Apart 
from road congestion and loss of amenity this will generate a significant 
carbon footprint and have a detrimental impact on the environment which is 
not conducive to what is supposed to be a Green Energy Plant. 
 
In addition to fuel supplies there will also be transportation of residual ash and 
service chemicals by road and the use of the Ferrybridge Site by other 
industrial manufacturing companies using HGV’s.  Whilst we understand there 
is a willingness by Ferrybridge to consider the use of Rail and Waterways 
(River/Canal) this is only aspirational and lacks any real commitment or 
statement of intent. 
 
Our concerns in this matter of Transportation are such that we consider that a 
holding objection is necessary until there are clear objective transportation 
plans involving the use of Rail and/or Waterway in addition to road.  We 
request that the following issues with respect to Transportation be closely 
examined and conditioned in any minded approval of this application. 
 
(1)   For transportation by road there should be defined transport routes 
confined to the use of the Strategic Road Network thus avoiding the need to 
use local roads apart from the A162 (for final approach to the plant) 
 
(2)  There should be a definite commitment to use alternative means of 
transport particularly Rail and/or Waterway.  This commitment could (for 
example) be by way of a “Forward Transport Plan” so that over a 5 year 
period transport is progressively moved away from road to rail/waterway. 
 
(3)   Following on from (2) above we request the use of a transport condition 
that requires 50% Rail/Waterway transport to be established within the first 5 
years of operation moving upwards to 75% Rail/Waterway usage within the 
first 10 years of operation. 
 
The above suggested condition recognises the need to shift the emphasis 
from road transport to transport by rail/waterway over a realistic period of time 
whilst taking into account the practical and commercial implications.  More 
importantly, however, it demonstrates to the local public a definite 
commitment to move away from road transport over a realistic timeframe 
 
In summary our concerns relating to this application are mainly related to 
emissions and transport issues.  With respect to the emissions we are 
concerned that public health should not be endangered or compromised.  
Implicit in this is the need to ensure that the plant and equipment meets best 
available technology criteria and that the control, licensing and regulation of 
the plant meets the regulatory requirements of the Waste Incineration 
Directive (WID), the Environment Agency (EA), and those of the World Health 
Organisation (WHO). 
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As suggested above, in the case of transportation we request that conditions 
be imposed for road transport routing and to bring about a progressive but 
committed shift away from road transport onto rail/waterway over a 
reasonable timeframe.  
 
On behalf of this authority we request that all the concerns and issues with 
respect to emissions and public health are critically examined and 
satisfactorily resolved prior to your determination of this application. 
Additionally, we request that you consider the inclusion of the suggested 
transport conditions and a condition requiring the shutdown of two of the 
existing coal fired boiler units in 2015 should you be minded to approve this 
application. 
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