
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
 
31 December 2007 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on 9 January 
2008 commencing at 4:00pm. 
 
The agenda is set out below. 
 
1.  Apologies for Absence and Notice of Substitution 

 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at 
the meeting in accordance with the provisions of Section 117 of the 
Local Government Act 1972, and Sections 50, 52 and 81 of the Local 
Government Act 2000 and the Members’ Code of Conduct adopted by 
the Council. 
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 12 December 2007 (pages 
5 to 19 attached). 
 

4.  Chair’s Address to the Planning Committee 

5.  General Fund Budget Estimates 2008/09 – 2010/11 
 
Report of the Head of Service – Finance and Central Services  (pages 20
to 28 attached). 
 



6.  General Fund Revenue Bids 2008/09 – 2010/11 
 
Report of the Head of Service – Finance and Central Services   (pages  
29 to 32 attached). 
 

7.  Planning Applications Received - Site Visits 
 

2007/1199/FUL – Highfield Nursing Home, Scarthingwell Park 
(pages 33 to 41 attached). 

 
 

8.  Planning Applications Received – Non Site Visits 
 
Report of the Head of Service - Planning and Economic Development  
(pages 42 to 78 attached). 
 
 

9. Tree Preservation Order - Confirmation 
 
Report of the Head of Service –Legal and Democratic Services   
(Pages 79 to 81). 
 

 Reports for Information 
 

1. List of Planning Applications Determined Under Delegated 
Powers 
 
Applications which have been determined by officers under the 
scheme of delegation. 
 
A copy of this report is available in the Members’ Room 
 

 
 
 
M Connor 
Chief Executive 
 



Public Speaking 
 
Please note the deadline for registering to speak at Committee is 3.00 pm 
Monday  7 January  2008 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Democratic Services Officer or relevant Committee Administrator will 

be pleased to advise you on interest issues.  Ideally their views should be 
sought as soon as possible and preferably prior to the day of the meeting, 
so that time is available to explore adequately any issues that might arise. 

 
Dates of Future Meetings of the Planning Committee 

 

Date of Meeting Deadline Date Distribution Date 

6th   February 2008 22nd January 2008 29th January 2008 
5th March 2008 19th February 2008 26th February 2008 
2nd April 2008 14th March 2008 25th March 2008 
30th April 2008 14th April 2008 22nd April 2008 
 

Membership of the Planning Committee 
18 Members 

 

Conservative Labour Independent 

J Mackman (Chair) D Davies R Sweeting 
J Deans (Vice-Chair) B Marshall Vacancy 
J Cattanach N Martin  
I Chilvers S Shaw-Wright  
K Ellis   
D Fagan   
W Inness   
M Jordan   
D Mackay   
E Metcalfe   
C Pearson   
S Ryder   
 
If you have any enquiries relating to this agenda, please contact Carol Baker on: 
Tel:  01757 292207  
Fax: 01757 292020 
Email: cvbaker@selby.gov.uk



Items for Planning Committee  
9th January 2008 

 
 

File Number: Site Address: 
Case 
Officer Page 

                        Site Visits   
2007/1199/FUL Highfield Nursing Home, Scarthingwell Park STNA 33
                 Applications Recieved   

2006/1175/FUL 
Brackenhill Farm, Brackenhill Lane, Church 
Fenton RUBE 42 

2007/0947/FUL 112B High Street, South Milford RUBE 49 
2007/1227/TPO Sports Ground, Wistowgate, Cawood MIHA 59 
2007/0821/FUL Land at Beckfield Lane, Fairburn RABA 62 
2007/1205/OUT Ashville, 8 Park Lane, Barlow RABA 69 
    
 



Planning Committee 
12 December 2007 

 SELBY DISTRICT COUNCIL 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 12 
December 2007, in Committee Rooms 1 & 2, The Civic Centre, Portholme Road, 

Selby, commencing at 4.00pm. 
 

545 Minutes 
546 Chair’s Address to the Planning Committee 
547 Planning Applications Received – Site Visits  
548 Planning Applications Received – Non-Site Visits 
549 Committee Procedures 
550 Tree Preservation Orders – Confirmation 
551 Applications to be determined by County Council on which the views of the 

District Council are requested. 
552 Private Session 
553 Request for costs to fund planning enquiry 
554 Enforcement Sub Group minutes 

 
 

Present: Councillor J Mackman in the Chair 
  
Councillors: J Cattanach, I Chilvers, Mrs D Davies, J Deans, K  Ellis, W Inness, M 

Jordan, D Mackay, B Marshall, W N Martin, Mrs E Metcalfe, C Pearson, Mrs 
S Ryder, S Shaw-Wright and R H Sweeting             

  
Officials: Head of Service – Legal and Democratic Services, Head of Service – 

Planning and Economic Development, Principal Planning Officer, Principal 
Environmental Health Officer, Planning Officers, Conservation Officer, 
Committee Administrator and Public Speaking Officer. 

  
Also in 
Attendance: 

Public Speakers 

  
  
Public: 12 
Press: 2 

  
  
543 Apologies for Absence and Notice of Substitution 

 
Apologies were received from Councillor D Fagan 
 
There was no substitute Councillor.  
 

544 Disclosure of Interest 
 
None 
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Planning Committee 
12 December 2007 

545 Minutes 
 
Resolved: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on 14 November 2007 be confirmed as a correct record 
and be signed by the Chair. 
 

546 Chair’s Address to the Planning Committee 
 
The Chair informed councillors of the following issues: 
 

• The new committee room layout, which was intended to 
enable clear screen presentations to be seen by everyone.  
Feedback welcomed by Democratic Services. 

 
• Staffing and Organisation; recruitment for a new Head of 

Service – Planning and Economic Development was 
underway.  The Assistant Planning Officer vacancy had been 
filled. 

 
• Public Speaking procedures, item 7 of the agenda would be 

looking at amendments to current procedures. 
 
 

547 Planning Applications Received (Site Visits) 
 
Application: 2007/1299/FUL 
Location:  46 Main Street, Escrick 
Proposal: Resubmission of withdrawn application 8/10/235/PA 
(2007/0834/FUL) for the erection of a two-storey side extension. 
 
Officer Update 
 
The Planning Officer informed councillors that this was a resubmission of a 
previously withdrawn application and had been requested to be presented to 
committee by the local ward member. The proposed extension would be at 
the side of the property and the applicant had agreed to remove the floor 
balcony from the plans.   
A further objection had been received from a neighbour. 
 
Dr Vos – Applicant 
 
Dr Vos informed councillors of the following issues: 
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• Modest Application 
• Can show no reason to refuse due to loss of views 
• Will remove proposed balcony from plans 
• Precedent already set over previous extensions 
• Previous developments have resulted in loss of open views 
• Conservation Officer objected to other developments and had 

been over ruled 
• Quality of life will be greatly improved 
• Bricks and tiles will be matched sympathetically 
• Use of reputable builder 
• Smaller scale than other developments on Main Street 

 
Members were minded to approve the application on the grounds of: 
 

• Having regard to policy ENV25 of the Selby District Plan 
 
• That the application proposal preserves the character of 

the conservation area and does not detract from the 
street-scene. 

 
 
Resolved:  
 
That the application be granted, and authority to issue the permission 
be delegated to officers upon the receipt of revised plans to remove the 
balcony and subject to conditions concerning materials to ensure they 
are in keeping with the conservation area.  
 
 
 
 
Application: 2007/1278/OUT 
Location: 17 Fairway, Selby 
Proposal: Resubmission of previously withdrawn application 
8/19/1675/PA (2007/0741/OUT) for outline permission for the erection of 
five detached dwellings and garages following the demolition of the 
existing bungalow and garage. 
 
Officer Update 
 
The Planning Officer informed councillors that the application sought outline 
planning permission, and details of appearance, scale and landscaping, 
would be reserved for subsequent approval if outline permission was granted. 
The existing access was to be widened to create a private drive and turning 
head for the proposed new dwellings.  
The Tree and Landscape Officer had responded regarding protection of trees 
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during construction. The Planning Officer confirmed no objections had been 
received from statutory consultees. 
The Planning Officer updated councillors that conditions 9 and 11 in the 
report should be deleted and condition 10 be amended to ensure 
implementation and contribution to recycling.   
 
 
Mr Hemingway – Objector 
 
Mr Hemingway informed councillors that he objected to the application for the 
following reasons: 
 

• Plans incorrect 
• History of the area 
• Overlooking  
• Traffic issues 
• Highway measurements 
• Flooding concerns 
• Traffic and noise increases 

 
 
Mrs Fagan – Town Council 
 
Mrs Fagan informed councillors that she objected to the application for the 
following reasons: 
 

• Overdevelopment 
• Drainage concerns 
• Highway concerns 
• Incorrect plan 

 
 
Mr Fell – Applicant 
 
Mr Fell informed councillors of the following issues 
 

•        Newer drainage system will be used 
• Turning circle will be included 

 
 
Resolved: 
 
That the application be granted, subject to the conditions set out in the 
officer’s report and to include an informative to restrict the proposed 
dwellings to be bungalows or dormer bungalows at the reserved 
matters stage. 
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548 Planning Applications Received 

 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Planning and Economic Development. 
 
Resolved: 
 
That the applications be dealt with as follows: 
 

 1 Application: 2007/0279/FUL 
Location: Jawbone Quarry, Saddlers Lane, Brotherton, Knottingley 
Proposal: Resubmission following withdrawn application 
8/49/135A/PA (2006/1344/COU) to continue the use of former quarry 
as motorcross track. 
 
Officer Update
 
A Planning Committee site visit had been held during operation of the 
motorcross track on Sunday 9 December 2007, at which the Principal 
Environmental Health Officer had also been in attendance. 
The Principal Environmental Health Officer reported that readings taken 
at the site visit showed noise levels to be within acceptable levels and 
therefore they could now support the application. 
 
Mrs Wharton – Applicant 
 
Mrs Wharton informed councillors of the following issues: 
 

• Club runs for 11 months per year 
• Club set up with aid of police 
• Parents must attend with children 
• Operates on Wednesdays only in summer months 
• Open for all community 
• Most members are local 
• First Aiders always present 
• Have liability insurance 
• No accidents been recorded since set up 
• Operators have experience of motorcross 
• No monetary value or gains for club members 

  
 
Members were minded to approve the application on the grounds 
of: 
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• The proposal is considered to be acceptable and in 

accordance with policy RT3 of the Selby District 
Local Plan. 

 
• It is considered that the continued use of the site as 

a motorcross track would not be significantly 
detrimental to the residential amenity of local 
residents. 

 
 
Resolved:  
 
That the application be granted subject to conditions and authority 
to release the consent be delegated to officers, in consultation with 
Environmental Health Officers.  
 

 2 Application: 2007/1074/FUL 
Location: Carmelite Monastery, Thicket Priory, Thorganby, York 
Proposal: Proposed erection of a monastery with the formation of 
an access driveway, parking and turning areas. 
  
Officers Update 
 
The Principal Planning Officer informed councillors that there had been 
a further 6 letters of support received.  The proposal was for the 
construction of a purpose-built monastery for 15 sisters, together with 
accommodation for residential and other visitors, and with parking areas 
constructed outside of the walled garden leading off the main drive.  
 
Mrs Hubbard – Agent 
 
Mrs Hubbard informed councillors of the following issues: 
 

• Site is off the beaten track 
• Unusual application 
• Tree removal – non-native species 
• Tree officer wants trees removed 
• Bat activity will be checked again prior to removal of the 

trees. 
 
Resolved:  
 
That the application be granted, subject to the conditions set out in 
the officer’s report. 
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 3 
 
 
 

Application: 2007/1069/COU 
Location: Carmelite Monastery, Thicket Priory, Thorganby, York 
Proposal: Change of use of monastery and associated grounds to 
single private dwelling. 
 
Officers Update 
 
The Principal Planning Officer updated councillors on the request for the 
change of use application.  No alterations or extensions were requested 
but the building was a listed building. 
 
Resolved:  
 
That the application be granted, subject to the conditions set out in 
the officer’s report.  
 

 4 Application: 2006/0214/CON 
Location: Croft Farm, Main Street, Appleton Roebuck, York 
Proposal: Resubmission of previously withdrawn application 
8/791/190/PA Conservation Area Consent for the demolition of 
existing farmhouse and outbuildings. 
 
Officers Update 
 
The previous application had been deferred to enable officers to 
determine whether redevelopment of the property would be financially 
viable and to seek further information as to work carried out by the 
applicant to retain the building in use.  
A letter from an objector had been received which showed conflicting 
valuation figures that were contrary to those received from the 
applicants estate agent’s and these new valuations asserted that the site 
was viable. 
 
Councillors considered the application having regard to the requisite 
planning considerations and following the procedure set down in the 
flowchart which had been prepared by officers. 
 
Mrs Hubbard – Agent 
 
Mrs Hubbard informed councillors of the following issues: 
 

• Complicated report 
• Planning permission already granted for the 

redevelopment of the site  
• No independent valuation costs 
• Unfair to suggest building allowed to fall into disrepair 
• 80% of walls and roof will need to be replaced 
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• Contribution of building limited 
• Conflicting advice received 
• Most of building would be lost in rebuild 
• Dr Wools views not in report 

 
The Chair informed councillors of the requirement of PPG15 which 
stated there should be a general presumption in favour of retaining the 
building which makes a positive contribution, and that proposals for 
demolition should be assessed against the same criteria as proposals to 
demolish listed buildings 
 
Having had regard to English Heritage guidance it was considered that 
the building in question made a positive contribution to the Appleton 
Roebuck Conservation Area. However, it was further considered that the 
applicant had provided sufficient evidence to demonstrate that the 
retention of the buildings was not financially viable and furthermore that 
efforts had been made to retain the buildings in their present use. It was 
therefore considered that the application for demolition was in 
accordance with Policy ENV26 of the Selby District Local Plan and the 
guidance contained in PPG15. 
  
Having considered the evidence available to them, and having 
followed the procedures set down in the flowchart, councillors  
were minded to approve the application on the grounds that the 
redevelopment of the site was not financially viable. 
 
Resolved:  
 
That the application be granted. 
 

 5 Application: 2007/0865/FUL 
Location: 1 Lynwith Lane, Carlton, Goole DN14 9RQ 
Proposal: Raising of roof height for loft conversion 
 
Officers Update 
 
The Principal Planning officer informed councillors that a further letter of 
objection had been received. 
 
Councillors R Sweeting, W N Martin and D Mackay left the chamber 
 
The Principal Planning Officer informed councillors the proposals would 
not significantly harm the character of the existing dwelling or the 
surrounding area and it was considered there would be no effect upon 
the levels of privacy of the surrounding properties. 
 
Councillors R Sweeting, W N Martin and D Mackay returned to the 
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chamber and were informed by the Chair they were unable to vote on 
this item. 
 
Mr Harris – Objector 
 
Mr Harris informed councillors he objected to the application for the 
following reasons: 

• All residents have objected 
• No.3 already overlooked 
• Previous history of development 
• Turning circle issues 
• Building site  
• Parking concerns 

 
Mrs Lissenburg – Applicant 
 
Mrs Lissenburg informed councillors of the following issues: 
 

• Aware of concerns 
• Reduction of original height requested 
• Traffic and parking 
• Mixed property types 
• Disruption will be kept to minimum 
• No control of property prior to her purchase 
• Need for extension for foster family 
• Choice of windows made to prevent any direct 

overlooking 
 
 
Resolved:  
 
That the application be granted, subject to the conditions set out in 
the officer’s report. 
 

 6 Application: 2007/1192/COU 
Location: Tawnylands, South Duffield Road, Osgodby, Selby 
Proposal: Change of use of land to domestic garden to the rear. 
  

Officer Update

The Planning Officer informed councillors that the proposal had no 
significant adverse effect upon the character and appearance of the 
surrounding countryside and the boundary treatment was not considered 
to be detrimental to the character of the countryside. 
 
 

                                               13



Planning Committee 
12 December 2007 

Parish councillor Mings –Objector 
  
Parish councillor Ming informed councillors he objected to the 
application for the following reasons: 
 

• Removal of original boundary 
• Planted gardens not agricultural 
• Field-example of medieval landscape 
• Excess water problems 
• Drainage issues 
• Countary to planning guildlines 
• Setting a precedent  

 
Councillor R Sweeting left the meeting. 
 
The Planning Officer confirmed that if future development was requested 
on the additional land a new application would be required. 
 
Councillor R Sweeting returned to the chamber and was informed by the 
Chair he could not vote on this application. 
 
A vote was taken to continue the meeting after 3 hours - Approved. 
 
Resolved:  
 
That the application be granted, subject to conditions relating to 
the drainage. 
 
 
Councillor S Shaw-Wright left the meeting. 
 

 7 Application: 2007/1191/FUL 
Location: Mushroom Farm, Gravelhill Lane, Whitley, Goole 
Proposal: Proposed erection of 18 new mushroom-growing tunnels 
at Monaghan Mushrooms Ltd 
 
Officer Update 
 
The Planning Officer informed councillors that 3 further updates had 
been received from consultees.  The Environment Agency had no 
comment as the application had a low environmental risk, the tree officer 
recommended a soft scheme be included and the Economic 
Development Officer had no further comments to make. 
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Mr Torrible – Agent 
 
Mr Torrible informed councillor of the following issues: 
 

• Provided background to the development 
• Increase in employment 
• Large investment 

 
 
 
Resolved: 
 
That the application be granted, subject to the conditions set out in 
the officer’s report. 
 

 8 Application: 2007/1058/OUT 
Location: Land at Selby Business Park, Oakney Wood Road, Selby 
Proposal: Outline application for business (B8) development 
 
 
Officer Update 
 
The Planning Officer updated councillors that the Environment Agency 
and Natural England had withdrawn their objections. The applicant had 
agreed to make a financial contribution for local skills training; and 
additional highways conditions would be required if councillors were 
minded to grant the application. 
 
 
Mr Torrible – Agent 
 
Mr Torrible informed councillors of the following issues: 
 

• Implications for the Selby economy 
• Planning permission was good for development 
• Emergency access provided 
• Public footpath provision 
• Ecology and groundwater issued addressed 
• Access already provided 

 
 
Resolved: 
 
That the application be granted, subject to conditions set out in the 
officer’s report and additional highways conditions.  
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 9 Application: 2007/1051/FUL 
Location: Land at Selby Business Park, Oakney Wood Road, Selby 
Proposal: Proposed erection of 15 no two-storey office units and 
associated parking. 
 
Officer Update 
 
The Planning Officer updated councillors on planning policy comments 
with regards to the principle of the development. The applicant had 
agreed to make contribution to local skills training. The additional 
parking spaces were acceptable. 
   
Mr Torrible – Agent 
 
Mr Torrible informed councillors of the following issues: 
 

• Employment opportunities 
• Synergy between offices and hotel 
• Enquires from many firms  
• Good mixture of firms interested in business site 

 
Resolved: 
 
That the application be granted, subject to conditions set out in the 
officer’s report and additional contribution condition. 
 
 

 10 Application: 2007/1136/FUL 
Location: Hurricane Way, Sherburn In Elmet 
Proposal: Erection of a warehouse and associated works 
 
Officer Update 
 
The Planning Officer confirmed that landscaping was a part of the 
application and conditions. Following a query from councillors that 
previous applications for the industrial estate did including landscaping 
conditions, these would be followed up by the enforcement team to 
ensure compliance where conditioned.  
 
Resolved: 
 
That the application be granted, subject to conditions set out in the 
officer’s report. 
 
That enforcement officers ensure that similar applications on the 
Industrial Estate had complied with landscaping conditions where 
appropriate. 
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 11 Application:  2007/1190/TPO 
Location: The Maples, Common Road, Barkston Ash, Tadcaster 
Proposal: Application for consent to fell a sycamore tree under 
TPO 13/1985. 
 
 
Officer Update 
 
The Principal Planning Officer had no further comments to add to the 
report. 
 
Resolved: 
 
That the application be granted, subject to conditions set out in the 
officer’s report. 
 

 12 Application:  2007/1266/TPO 
Location: West Lodge, London Road, Barkston Ash, Tadcaster 
Proposal: Application for consent to fell one Beech tree and one 
Acer tree within groups A1 and A2 of TPO No.4/1985 
 
 
Officer Update 
 
The Principal Planning Officer had no further comments to add to the 
report. 
 
Resolved: 
 
That the application be granted, subject to conditions set out in the 
officer’s report. 
 
 

 13 Application: 2007/1275/TPO 
Location: Land to the West of Low Street, Sherburn In Elmet 
Proposal: Application to fell Ash tree T1 and Horse Chestnut T2 
within G1 of TPO 8/1977 
 
Officer Update 
 
The Principal Planning Officer had no further comments to add to the 
report. 
 
Resolved: 
 
That the application be granted, subject to conditions set out in the 
officer’s report. 
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549 Committee Procedures 
 
The Head of Service- Legal and Democratic Services informed councillors of 
the proposed amendments to the public speaking arrangements. The public 
speaking would continue to be limited to five minutes per speaker, but there 
would be no questions to the speaker from councillors. 
 
Resolved: 
 
That the proposed amendments to the public speaking procedures be 
recommended to full Council. 
 

550 Tree Preservation Orders - Confirmation 
 
Resolved:  
 
That the under-mentioned Tree Preservation Order be confirmed as an 
unopposed order: 
 

 Tree Preservation Order No: 6/2007 Rear of 51/53 Main Street, Monk 
Fryston 
 

551 Applications to be determined by County Council on which the 
views of the District Council are requested. 
 
Resolved: 
 
That the applications be noted. 
 

552 Private Session 
 
Resolved: 
 
That in accordance with Section 100(A)(4) of the Local Government Act 
1972, in view of the nature of the business to be transacted, the meeting 
be not open to the Press and public during consideration of the 
following items as there will be a disclosure of exempt information as 
defined in Section 100(1) of the Act as described in paragraph 3 of Part 
1 of Schedule 12A to the Act. 
 

553 Request for funding for Planning Inquiry 
 
The Principal Planning Officer informed councillors of the forthcoming Public 
Inquiry and the need to seek approval for a draw-down of £15,000 from the 
Planning Inquiry Reserve to cover the likely expenditure. 
There were two issues were funding was required, with estimated costs of 
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£10,500 for one and £4,500 for the other.   
 
Resolved: 
 
That the draw-down of £15,000 from the Planning Inquiry Reserve be 
approved and recommended to Policy and Resources Committee, for an 
estimated breakdown of costs of £10,500 and £4,500 for each case. 
 

554 Planning Enforcement Sub Group Minutes 
 
The Chair presented councillors with the minutes of a meeting of the 
Enforcement Sub-Group held on 24 September 2007. 
 
 
Resolved: 
 
That the minutes be noted. 
 

 
The meeting closed at 7.55 pm. 
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Agenda Item No:5 
___________________________________________________________________ 
 
Title: General Fund Budget Estimates 2008/09 – 2010/11 
  
To: Planning Committee 
  
Date: 9 January 2008 
  
Service Area: Planning & Economic Development and Legal & 

Democratic Services  
  
Author: Lindsey Richardson – Senior Accountant 
  
Presented by: Karen Iveson, Head of Service – Finance & Central 

Services   
  
__________________________________________________________________ 
 
1 Purpose of Report 
  
1.1 To present councillors with information on the budget estimates relating to 

Planning Committee Services for 2008/09 – 2010/11. 
  
  
2 Recommendations: 
  
 (i) that councillors consider the budget estimates for 2008/09 – 

2010/11; and 
 

(ii) that councillors recommend the acceptance of the report to 
the meeting of Council on 12 February 2008. 

 
  
3 Executive Summary 
  
3.1 
 
 
3.2 

This report covers the budget estimates relating to Planning Committee 
Services. 
  
The budget estimates for 2008/09 – 2010/11 are based on a present policy 
basis, and include known commitments.  An inflation provision of 3% has 
been allowed for on salaries to take account of April pay awards, and 1% on 
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superannuation costs, as a consequence of the Actuarial valuation.  Owing 
to the pressures on the budget, no other inflation has been provided for 
unless a contract is currently in force that has an inflationary provision 
included in its terms.  In these cases the relevant rate of inflation has been 
applied.  Not including inflation on all budget heads has resulted in savings in 
real terms of £2,800 for 2008/09.   

  
4 The Report 
  
 Background 
  
4.1 In line with the medium term financial plan, and the requirements of the 

modernising agenda for local authorities to present three-year budgeting 
programmes, the service papers have been collated with budget projections 
from 2008/09 to 2010/11. 

  
4.2 The details of the budgets are presented at appendix 1 on the accompanying 

pages, and show: 
 

• the present policy budget estimates for income and expenditure for 
2008/09 – 2010/11 

 
• the latest approved budget for 2007/08; and 
 
• the actual income or expenditure for 2006/07 for information only. 

  
4.3 The present policy budget estimates for 2008/09, 2009/10 and 2010/11 are 

£604,040, £645,690 and £684,490 respectively. 
  
4.4 Planning Committee receives regular budget monitoring reports on a 

quarterly basis, and the latest approved budget for 2007/08 is £470,200.   
  
4.5 In order to comply with the Best Value Accounting Code of Practice 

produced by CIPFA, officers continually review to which services their costs 
are recharged through the central establishment charge (CEC) process.  Any 
changes to recharges identified by officers have been reflected in the 
attached report. 

  
 Budget Changes and Pressures 
  
4.6 
 

To enable more effective budget monitoring, with effect from 2008/09 the 
Development Control trading units budgets have been transferred from 
Policy & Resources Committee to Planning Committee.  Development 
Control will then recharge a proportion of their costs out of Planning 
Committee to reflect time spent by the team supporting functions such as 
Land Charges and Street Naming and Numbering. 

  
4.7 The creation of the Customer Contact Centre and the centralisation of 

administration have resulted in changes to CEC allocations.  These 
allocations will be monitored carefully and will be amended if necessary.  
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4.8 Budget officers have been reviewing budgets as part of the base budget 

review savings exercise.  Other than a small saving following the 
rationalisation of telephone accounts, there have been no base budget 
review savings identified on Planning Committee budgets.  However, officers 
will continue to review their budgets to identify any potential savings.    

  
 Fees and Charges  
  
4.9 The current policy is that, generally, all fees and charges over which the 

Council has control, are increased by at least 3% each year.  The exceptions 
are services for which there is an alternative policy or arrangement. 

  
4.10 An increase to fees and charges income has been included within the budget 

estimates for all income streams at the agreed policy level of 3% except 
planning fees which are set by Central Government and photocopying fees.  
Photocopying fees will remain the same following an Information Tribunal in 
March 2006 and the Council awaits the Information Commissioners guidance 
on photocopying charges. 

  
 Budget Risk 
  
4.11 A key aspect of the Council’s approach to budgeting is a risk management 

assessment which is carried out throughout the budget process.    
  
4.12 In the case of expenditure there is low risk to most of the Council’s estimates 

and the budget can be fairly accurately predicted, for example, employee 
costs and most running costs. 

  
4.13 The key risks that have been assessed as part of the budget process include 

the achievability of the budget savings identified and the potential for income 
generation. 

  
4.14 Budget areas which are particularly volatile include planning fee income as it 

is susceptible to external factors such as the number and type of planning 
applications received.   

  
4.15 In this case, a cautious estimate has been allowed and the budget will be 

monitored closely during 2008/09.  Quarterly budget monitoring reports to 
Planning Committee will highlight any potential areas of concern. Officers will 
monitor their budgets closely and take appropriate action where necessary. 

  
4.16 Within the overall General Fund budget a contingency sum of £150,000 is 

included to provide resource for unforeseen expenditure.  This resource also 
ensures that repair budgets can be kept at a reasonable level without the 
need to carry excess budget for eventualities which may or may not happen.  
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5 Financial Implications 
  
5.1 As per the attached working papers. 
  
  
6 Conclusions 
  
6.1 The budgets under the control of Planning Committee form part of the overall 

general fund budget package, which will be reviewed as a whole by 
councillors prior to setting the Council Tax for 2008/09 in February 2008.   

  
6.2 Information for 2009/10 and 2010/11 is given for guidance to assist in the 

continual development of the Council’s plans and priorities. 
  
 
7 Link to Corporate Plan 
  
7.1 The budget process supports all of the Council’s strategic themes. 
  
  
8 How Does This Report Link to the Council’s Priorities? 
  
8.1 The budget process supports all of the Council’s priorities. 
  
  
9 Impact on Corporate Policies 
  
9.1 Service Improvement 

 
Impact 

 Effective financial management helps to ensure that the council is aiming for 
continuous improvement as demanded by the principles of Best Value. 
 

9.2 Equalities 
 

No Impact  
9.3 Community Safety and Crime 

 
No Impact 

9.4 Procurement 
 

No Impact  
9.5 Risk Management  

 
Impact  

 A key aspect of the Council’s approach to budgeting is a risk management 
assessment, which is carried out throughout the budget process.  This report 
helps to ensure the reduction of risks arising from spending outside of 
delegated powers and enabling an accurate, realistic and manageable 
budget. 
 

9.6 Sustainability 
 
 

No Impact  
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9.7 Value for Money 
 

Impact  
 2008/09 will see the continuation of the Gershon Efficiency savings initiative.  

Budget holders within Planning Committee are working to contribute to the 
corporate requirement of the council.  During the budget exercise officers 
have been asked to make savings wherever possible, and this has mainly 
been achieved through the non-application of inflation on certain items. 

 
 
10 Background Papers 

  
10.1 Accountancy budget working papers.  
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APPENDIX 1PLANNING COMMITTEE

SUBJECTIVE ANALYSIS OF EXPENDITURE

2006/2007 2007/2008 2008/2009 2009/2010 2010/2011
ACTUAL LATEST BUDGET BUDGET BUDGET

OUTTURN APPROVED
£    £    £    £    £    

3,648 Employees 8,450 560,030 586,340 613,050

0 Premises 0 1,250 1,290 1,330

214,146 Supplies & Services 88,590 90,500 90,840 91,190

4,250 Third Party Payments 4,350 4,490 4,640 4,790

924,700 Central Establishment Charges (CEC) 976,750 529,880 546,800 560,660

14,672 Capital Financing Costs 14,670 32,580 32,580 32,580

1,161,416 Gross Expenditure 1,092,810 1,218,730 1,262,490 1,303,600

-667,231 Income -622,610 -614,690 -616,800 -619,110

494,185 Net Expenditure 470,200 604,040 645,690 684,490
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APPENDIX 1PLANNING COMMITTEE

OBJECTIVE ANALYSIS OF EXPENDITURE

2008/2009 2009/2010 2010/2011
ACTUAL PAGE LATEST BUDGET BUDGET BUDGET

OUTTURN NUMBER APPROVED
£    £    £    £    £    

427,821 Planning (Head of P & EDU) PL 3 470,200 604,040 645,690 684,490

66,364 Planning (Head of L & D) PL 4 0 0 0 0

494,185 470,200 604,040 645,690 684,490

2007/20082006/2007
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APPENDIX 1S.D.C. ESTIMATE WORKING PAPER
COMMITTEE            PLANNING

2006/2007 2007/2008 2008/2009 2009/2010 2010/2011
ACTUAL NARRATIVE LATEST BUDGET BUDGET BUDGET

OUTTURN APPROVED
£    £    £    £    £    Comments

PLANNING

Budget Manager :- Head of Planning & EDU

Expenditure

3,648 Employees (1) 8,450 560,030 586,340 613,050 (1)

0 Premises 0 1,250 1,290 1,330

147,782 Supplies & Services (2) 88,590 90,500 90,840 91,190
(2)

4,250 Third Party Payments 4,350 4,490 4,640 4,790

924,700 Central Establishment Charges (3) 976,750 529,880 546,800 560,660
(3)

14,672 Capital Financing Costs (1) 14,670 32,580 32,580 32,580

1,095,052 Total Expenditure 1,092,810 1,218,730 1,262,490 1,303,600

Income

-552,166 Fees & Charges -536,500 -546,550 -546,600 -546,650 (4)
0 Recharges (4) 0 -57,030 -59,090 -61,350

-11,105 Govt Grants Deferred -11,110 -11,110 -11,110 -11,110
-103,960 Planning Delivery Grant (5) -75,000 0 0 0

-667,231 Total Income -622,610 -614,690 -616,800 -619,110 (5)

427,821 Net Expenditure 470,200 604,040 645,690 684,490

To enable more effective budget monitoring, from 
2008/09 Development Control trading unit costs have 
transferred from P & R Committee to Planning 
Committee.

The 2006/07 actual includes the increased cost of 
consultants due to vacant posts within Development 
Control and the cost of Planning Inquiries.

Recharges reflect the time spent by the Development 
Control team supporting functions other than those 
covered by Planning Committee, such as Land Charges 
and Street Naming and Numbering.

£75,000 is the original estimate of the current years 
Planning Delivery Grant allocations, future years grant 
are not yet known.

This page covers the Development Control service.

The reduced CEC in 2008/09 follows the transfer of 
Development Control costs from Policy & Resources 
Committee to Planning Committee.  However, the 
implementation of the Customer Contact Centre has 
also resulted in an increased charge to Development 
Control.  
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APPENDIX 1S.D.C. ESTIMATE WORKING PAPER
COMMITTEE            PLANNING

2006/2007 2007/2008 2008/2009 2009/2010 2010/2011
ACTUAL NARRATIVE LATEST BUDGET BUDGET BUDGET

OUTTURN APPROVED
£    £    £    £    £    Comments

PLANNING

Budget Manager :- Head of Legal & Democratic

Expenditure

66,364 Supplies & Services (1) 0 0 0 0 (1)

66,364 Total Expenditure 0 0 0 0

This page covers Planning legal costs in relation to 
Judicial Reviews. 

The 2006/07 actual includes compensation and legal 
fees paid in relation to a Judicial Review.
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Agenda Item No:6 
___________________________________________________________________ 
 
Title: Revenue Bids 2008/09 – 2010/11 
  
To: Planning Committee 
  
Date: 9 January 2008 
  
Service Area: Planning & Economic Development Services  
  
Author: Kevin Ross – Principal Accountant 
  
Presented by: Karen Iveson 
  
__________________________________________________________________ 
 
1 Purpose of Report 
  
1.1 To enable councillors to consider the revenue bids for 2008/09 – 2010/11. 
  
  
2 Recommendations: 
  
2.1 That councillors indicate which bids they support and recommend to 

the meeting of Council on 12 February 2008. 
  
  
3 Executive Summary 
  
3.1 
 
 

This report covers the bids submitted by budget officers for additional 
revenue funds in the 2008/09 – 2010/11 financial years.  In the light of the 
forecast overall budget deficit, councillors are asked to indicate which bids 
they support. 

  
  
4 The Report 
  
4.1 As part of the budget process, officers are given the opportunity to identify 

bids for funding, over and above their normal year-on-year base budget.  The 
bids have arisen as a result of corporate council initiatives, consultation, 
changes in government legislation and section improvement plans. 
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4.2 A list of proposed revenue bids for the board is attached as Appendix 1.  To 
aid councillors in their consideration, wherever possible, the bids have been 
categorised by officers.  The categories are: - 
 
Category A – Statutory. 
Category B – Essential to maintain the existing level of service. 
Category C – Vulnerable Services. 
Category D – State of the Area Address Initiative. 
Category E – Section improvement plan initiative. 
Category F – New Service. 

  
4.3 To further assist councillors, following discussions at Operational 

Management Team on 5 November 2007, bids have been placed in high, 
medium and low priority order. 

  
4.4 In the light of the forecast overall budget deficit councillors, are asked to 

consider all the bids shown in the appendices and indicate which bids they 
support and recommend to Council for consideration in the budget. 

  
  
5 Financial Implications 
  
5.1 The financial implications of accepting all the bids are summarised in the 

table below. 
  
 2008/09 2009/10 2010/11

£ £ £
Revenue 35,200 36,780 38,980
Total 35,200 36,780 38,980  

  
  
6 Conclusions 
  
6.1 Affordability of bids are subject to the affordability of the overall budget 

package. 
  
  
7 Link to Corporate Plan 
  
7.1 The budget process works with all strategic themes. 
  
  
8 How Does This Report Link to the Council’s Priorities? 
  
8.1 The budget process works with all Council Priorities. 
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9 Impact on Corporate Policies 
  
 
9.1 Service Improvement 

 
Impact 

 Effective financial management helps to ensure that the council is aiming for 
continuous improvement as demanded by the principles of Best Value. 
 

9.2 Equalities 
 

No Impact  
9.3 Community Safety and Crime 

 
No Impact 

9.4 Procurement 
 

No Impact  
9.5 Risk Management 

 
Impact  

 This report helps to ensure the reduction of risks arising from spending 
outside of delegated powers and enabling an accurate, realistic and 
manageable budget. All bids carry a risk assessment. 
 

9.6 Sustainability 
 

No Impact  
9.7 Value for Money 

 
Impact  

 The approval of revenue and capital bids assists in the process of enabling 
the Council to deliver its services effectively and efficiently. 
 

 
 
10 Background Papers 

  
10.1 Accountancy budget working papers.  
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APPENDIX 1

PLANNING COMMITTEE - HIGH PRIORITY REVENUE BIDS

Head of 
Service Description  2008/9  2009/10  2010/11  Risk  Category PURPOSE / JUSTIFICATION

 One-
off/Perm/

Fixed 
 £  £  £ 

PED To continue the provision of enforcement 
capacity for the licensing and planning functions 29,200 30,780 32,980

If the resource is not continued then the 
progress that has been made in the last 10 
months will be lost - impetus will falter - lead 
to loss of council's reputation and 
effectiveness in fulfilling its statutory 
obligation.

 A 

Planning & licensing sections will benefit 
from a needed resource in enforcing 
obligations in planning and in enhancing 
compliance in respect of licences.

P

PED Software upgrade for CAPS Uniform Planning 
Information System 6,000 6,000 6,000

Existing software de-supported & risk of not 
being able to comply with new legislation. 
Risk of not being able to collect & 
process/interrogate statutory performance 
returns & targets. Potential of system 
becoming out of date.

 B 
No option but to maintain & upgrade the 
system in accordance with changing 
practices & legislation.

P

Total of all Planning Committee revenue bids 35,200 36,780 38,980

Head of Service
PED - Planning and Economic Development                                                32



APPLICATION 
NUMBER: 
 

2007/1199/FUL PARISH: Saxton Cum Scarthingwell Parish 
Council 

APPLICANT: 
 

Barchester 
Healthcare 

VALID DATE: 
 

26 October 2007 

PROPOSAL: 
 

65 Bedroom care home 

LOCATION: Highfield Nursing Home 
Scarthingwell Park 
Barkston Ash 
Tadcaster 
North Yorkshire 
 

 
DESCRIPTION AND BACKGROUND: 
 
The application is for a replacement nursing home comprising fifty bedrooms and fifteen 
close-care apartments, in place of the existing fifty five bed nursing home. 
 
The application site is located in Scarthingwell Park, a historic park located in the Green 
Belt.  The site is currently occupied by an existing two-storey care home, located adjacent 
to a Grade II Listed Church.  The park is predominantly open land with woodland and 
landscaping. However, it does include a number of individual dwellings, the existing care 
home, a Grade II listed church and a large block of apartments. 
 
PLANNING HISTORY 
 
The site has had numerous planning applications made on the site and within the park. 
However, no similar applications have been made on the application site. 
 
CONSULTATIONS: 
 
PARISH:  No comments received 
 
LOCAL HIGHWAY AUTHORITY:  No objections subject to a condition regarding the 
Public Right of Way. 
 
YORKSHIRE WATER:  No objections. 
 
INTERNAL DRAINAGE BOARD:  No objections. 
 
CONSERVATION OFFICER:  No objections to the proposal due to the increased views of 
the church and the movement away from the Church of the main bulk of the development. 
 
TREE AND LANDSCAPE OFFICER:  No objections subject to a landscaping scheme for 
replacement planting. 
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NORTH YORKSHIRE ARCHAEOLOGY:  No objections subject to conditions. 
 
NATURAL ENGLAND:  No objections subject to an informative note with regard to 
obtaining a licence. 
 
NEIGHBOURS: 
 
Two petitions have been received from neighbouring properties concerned over the effect 
the development will have on the Green Belt and the adjacent Listed Building.  Further to 
this there are objections based on the three-storey height of part of the new building and 
also the nature of the new use and the type of patients that are to be residing in the new 
development. 
 
Further to this, four individual letters have been received from properties within the park 
concerned over further development in the park, the impact on the church and the green 
belt, the nature of the occupants of the development and highways issues through the 
construction period.  An objection letter was also received from Scarthingwell View, the 
closest property to the development, concerned over the proximity of the new 
development and issues of overlooking. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises the Regional Spatial Strategy for Yorkshire and the Humber (published on 1 
December 2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) 
and the Selby District Local Plan (adopted on 8 February 2005). 
 
The site is located outside defined development limits within the Green Belt.  The main 
issues to address are the implications on the Green Belt, the impact on the listed building, 
highways safety and the effect on neighbouring properties. 
 
 
The site is located within the Green Belt, therefore the proposed development must be 
assessed against PPG2 ‘Greenbelt’ and Policies GB2 and GB4 of the Selby District Local 
Plan. 
 
Policy GB2 lists a set of criteria of appropriate developments within the Green Belt, sub-
section 4 confirms appropriate development as: 
 
‘The replacement, extension or alteration of existing dwellings’ 
 
Further to this Policy GB4 states,  
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‘Proposals for development in the Green Belt, or which are conspicuous from an area of 
Green Belt, will only be permitted where the scale, location, materials and design of any 
building or structure, or the laying out and use of land, would not detract from the open 
character and visual amenity of the Green Belt, or the form and character of any 
settlement within it.’ 
 
When making a recommendation in respect of an application which affects a Listed 
Building, regard must be had to s.66 (1) of the Planning (Listed Buildings and 
Conservation Areas Act) 1990 which requires the Local Planning Authority to ‘have special 
regard to the desirability of preserving the building or its setting or any features of a 
special architectural or historic importance which is possesses’.  Paragraph 3.3 of 
Planning Policy Guidance 15 (Planning and the Historic Environment) says that the 
presumption should be in favour of preservation. 
 
Planning Policy Statement 15 "Planning and the Historic Environment" provides national 
policy and guidance for development affecting listed buildings.  This is transposed, in part, 
into Policy ENV22 of the Selby District Local Plan, which provides the overall framework 
for assessing proposals of this type. 
 
Policy ENV22 states that 
 
‘Development will not be permitted where it would have a detrimental effect on the 
character, fabric or setting of a listed building.’ 
 
Policy ENV16 states ‘Development proposals affecting historic parks or gardens will only 
be permitted where the appearance, setting, character or amenity of an historic park or 
garden would not be harmed.’ 
 
Planning Policy Statement 1, together with Policy ENV1 provide the general policy 
framework and underlying principles within which the Council should consider 
development proposals, stating 
 
ENV1 Proposals for development will be permitted provided a good quality of 
development would be achieved.  In considering proposals the district Council will take 
account of……… 
 
The policy goes on to describe eight categories of issues that should be taken into 
account in the determination of development proposals.   
 
Policy and guidance in respect to development and highway safety is provided by Policies 
T1 and T2, of the Selby District Local Plan, and Planning Policy Statement 13 “Transport”.  
 
The site is subject to blanket Tree Preservation Order, therefore Policy ENV21 (A) is 
appropriate, which states 
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‘Where appropriate, proposals for development should incorporate landscaping as an 
integral element in the layout and design, including the retention of existing trees and 
hedgerows, and planting of native, locally occurring species.’ 
 
ASSESSMENT 
 
The decision-making process when considering proposals for development in the Green 
Belt is in three stages, and is as follows: - 
 
 a It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.  PPG2 and Local Plan set out the categories 
of appropriate development. 
 
 b If the development is appropriate, the general presumption in favour of 
development set out in PPG1 applies, and the application should be treated favourably 
unless there is demonstrable harm to interests of acknowledged importance, other than 
the preservation of the Green Belt itself, which justifies overriding the general presumption 
in favour. 
 
 c If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be permitted 
unless there are very special circumstances which outweigh the presumption against it. 
 
Policy GB2 and the guidance contained in PPG2 make no provision for replacement 
buildings, other than dwellings.  Therefore the replacement care home is considered to 
constitute inappropriate development within the Green Belt. 
 
Therefore, in order for the presumption against development to be outweighed, very 
special circumstances should be demonstrated.  
 
The site is located within an historic park and within proximity of the Grade II Listed 
Church.  The current buildings on the site were originally part of a school on the site and 
are two storeys in height developed from glazing and render with a flat roof.  The existing 
building comprises fifty bedrooms and as a conversion is difficult to improve to meet 
current standards.  The existing property is located in very close proximity to the Grade II 
listed building, located only ten metres from the western elevation and wrapping round it to 
the north. 
 
The new property is to be located 35 metres to the west and no longer wraps along the 
northern part of the listed building.  Although the application includes a third storey 
element, it is set back from the church and enables views of the church from all directions 
and creates a better setting for the listed building with a large space around it.  It is 
therefore considered that due to the positioning, design and external appearance of the 
new care home it would improve the setting of the listed building.  It is therefore 
considered that the improvements to the setting of the listed building are considered very 
special circumstances that outweigh the inappropriate nature of the development. 
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IMPACT ON THE OPENESS AND VISUAL AMENITY OF THE GREEN BELT 
 
The existing care home accommodates 50 bedrooms over two storeys.  The new care 
home is to accommodate 50 single bedrooms for the care home, 4 two-bedroom 
apartments and 11 one-bedroom apartments for close care.  The close care apartments 
have bathrooms, kitchens and a living room to provide more independence to the 
occupants. 
 
The new care home is to be on a smaller footprint and moved away from the listed 
building.  The new care home is to be an L-shaped building with the two elements meeting 
with a focal three-storey part in the north west corner.  The two elements then reduce in 
size to single-storey. Owing to the design, materials and layout of the scheme, it is 
considered that the development would not have a detrimental impact on either the open 
countryside or visual amenity of the Green Belt in accordance with Policy GB4. 
 
The proposed new care home is of a similar scale to the existing and, owing to its design, 
positioning and materials is considered to have a more positive impact on the surrounding 
historic park, listed building and openness of the Green Belt, in accordance with Policies 
ENV16, ENV22 and GB2 respectively. 
 
RESIDENTIAL AMENITY 
 
The closest residential property is Scarthingwell View, a property which is to be 
demolished and replaced by a new dwelling further away from the care home. Owing to 
the distance from the care home, it is considered that the objector’s new dwelling, 
currently being built, would not be affected by either overlooking or overshadowing.  
Further to this, due to the distance from the larger elements of the scheme, it is not 
considered that it would be dominated by the new building. 
 
HIGHWAYS SAFETY 
 
The application is for a replacement care home with an increase of ten rooms, therefore 
the traffic generated will be similar to the existing levels.  Consultation with the Highways 
Officer raised no objections to the development subject to a condition to keep the public 
right of way within the site clear.  However, the public right of way should be kept clear at 
all times under highways legislation and it is not considered that the condition is 
necessary.  The proposed development is therefore considered acceptable in terms of 
highways safety in accordance with Policy T1 of the Selby District Local Plan. 
 
OTHER CONSIDERATIONS 
 
The site is not a designated nature conservation area and is not known to support any 
species protected under British or European law, or any other species or habitat of 
conservation concern.  As a result of the application requiring the demolition of an existing 
building, a bat survey has been supplied.  This has been forwarded to Natural England 
who have confirmed that they have no objections to the development. 
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The application site has a number of trees subject to a Tree Preservation Order, four of 
which are to be removed.  Due to the size and nature of these trees no objections are 
raised to their removal subject to a landscaping scheme on the site. 
 
A number of objections have been received, citing concerns over the type of unit and the 
prospective occupiers of the care home.  The applicant has provided details of the 
development and the specific requirements that any future secure unit would require. Use 
as a secure residential unit or as a secure hospital will need a further permission. 
 
The present application stands to be considered as an application for a care home and 
thus this authority has no additional control over the identity or nature of the occupants, or 
the level of care unless a future material change of use occurs. 
 
CONCLUSION: 
 
Having had regard to the development plan, all other relevant local and national policy, 
letters of representation, consultation responses and all other material planning 
considerations, it is considered that the proposal would not be appropriate development 
within the Green Belt. 
 
However there are considered to be sufficient very special circumstances to justify 
overriding the general presumption against the development in the Green Belt.  The 
proposed new care home is of a similar scale and due to its design, positioning and 
materials is considered to have a more positive impact on the surrounding historic park, 
listed building and openness of the Green Belt in accordance with Policies ENV16, ENV22 
and GB2 respectively than the existing building. Furthermore, it is not considered that the 
development would have a detrimental impact on either highways safety or residential 
amenity in accordance with Policies ENV1 and T1 of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be granted subject to the following conditions: 
 
 1 The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
 
2 Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the care home; shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

 
Reason:   

                                               40



In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
 3 Before any development is commenced the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the site, 
indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes. Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced, or within 
such longer period as may be agreed in writing with the Local Planning Authority. 
All trees, shrubs and bushes shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that period 
all losses shall be made good as and when necessary.  The approved scheme shall 
also include details of protection to the existing trees in accordance with BS5837 
(2005). 

  
 Reason: 
 To safeguard the rights of control by the Local Planning Authority in the interests of 

amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 
 4 No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved in writing by the Local Planning 
Authority. 

  
 Reason: 
 To ensure that the development can be properly drained, having had regard to 

Policy ENV1 of the Selby District Local Plan. 
 
 6 Prior to demolition work commencing a scheme detailing measures to minimise the 

impact of noise, dust and dirt on adjacent residential properties shall be submitted 
to and approved in writing by the Local Planning Authority.  The approved scheme 
shall be implemented prior to demolition commencing and shall be retained 
throughout the demolition period. 

    
 Reason:   

In order to protect the residential amenity of neighbouring properties in accordance 
with Policy ENV1 of the Selby District Local Plan. 

 
7 No development shall take place within the application site until the applicant has 

secured the implementation of a programme of archaeological work in accordance 
with a written scheme of investigation which has been submitted by the applicant 
and approved by the Local Planning Authority. 

 
Reason:  
The site is of archaeological interest and to ensure compliance with Policy ENV28 
of the Selby District Local Plan. 
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APPLICATION 
NUMBER: 
 

2006/1175/FUL 
8/62/151F/PA 

PARISH: Church Fenton Parish Council 

APPLICANT: 
 

Mr Lannen VALID DATE: 
 

13/10/2006 

PROPOSAL: 
 

Application for renewal of permission for siting of a mobile home 

LOCATION: Brackenhill Farm 
Brackenhill Lane 
Church Fenton 
Tadcaster 
 

 
DESCRIPTION AND BACKGROUND: 
 
The original application was determined by Committee therefore it is considered that the 
current application is determined by Committee. 
 
THE PROPOSAL 
 
Planning permission is sought for the renewal of planning permission 8/62/151B/PA for 
the siting of a residential caravan in connection with a turf growing business.  A further 
application (8/62/151C/PA) was submitted for the repositioning of the previously approved 
application.  However it is apparent that the mobile home was never positioned in the 
approved location. 
 
THE SITE 
 
The site is located on the southern side of Ryther Lane and comprises a mobile home, 
agricultural sheds and associated parking/service area.  There is an existing high conifer 
hedgerow along the western site boundary with the adjacent dwelling.  The northern site 
boundary is defined by a hawthorn hedge.  The site is well screened when approaching 
from the west. However, the site is quite visible when approaching from the south and 
east owing to the lack of field boundaries.    The site is located within the open 
countryside.  
 

PLANNING HISTORY 
 
An application for the siting of a temporary mobile home in association with a turf growing 
business was approved in 2002 for a period of three years. 
 
An application for the repositioning of the previously approved mobile home was approved 
on 9 September 2003. 
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An application for the erection and extension to the existing shed and erection of two 
polytunnels was approved in July 2003. 
 
An application for the erection of a detached building to create an office, canteen and 
toilet/ shower room was approved in February 2005. 
  
CONSULTATION RESPONSES  

PARISH COUNCIL 

The Parish Council objects to this application on the grounds that the application site is 
greenfield and outside of the village envelope and also observes that the mobile home is 
beginning to look like a permanent dwelling 

SELBY AREA INTERNAL DRAINAGE BOARD 

No objections in principle but states that the applicant should be made aware that any 
surface water or treated effluent discharge to a water course within the Drainage Board 
district requires the prior consent of the Drainage Board. 

ENVIRONMENT AGENCY 

Objects to the application as submitted without additional information in the form of a 
Flood Risk Assessment (FRA) in line with guidance contained in Planning Policy 
Guidance note 25; Development and Flood Risk [sic].  Flood zone maps show that the 
proposed development is within zone 3, defined as high risk in PPS25.  This may be 
suitable for residential, commercial and industrial development providing the appropriate 
minimum standard of flood defence can be maintained for the lifetime of the development.  
Surface water from this site is required to be regulated so as not to exacerbate flooding 
problems downstream within the catchment. 

YORKSHIRE WATER 

No objections.  The proposal is in an area not served by the public sewerage system. The 
application should be referred to the Environment Agency and Environmental Health 
Section for comment on private treatment facilities. 
 
HIGHWAYS 
 
There are no highways objections, however recommends a condition be attached to any 
approval concerning parking and turning area. 
 
The application was advertised by neighbour notification and site notice.  No letters of 
objection were received. 

POLICY AND GUIDANCE 
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Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises the Regional Spatial Strategy for Yorkshire and The Humber (published on 1 
December 2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) 
and the Selby District Local Plan (adopted on 8 February 2005). 

  
 In this respect the proposal is for the retention of a mobile home in the open countryside. The 

countryside should be protected for its own sake and therefore planning policies aim to 
strictly control development within the countryside to ensure that its open, rural character is 
conserved. As such Policy H10 of the Selby District Local Plan and Planning Policy 
Statement 7 provide the policy and guidance for this type of development. 

  
 In relation to proposals for new agricultural, horticultural or forestry worker’s dwellings in the 

countryside Policy H10 states: - 
 

“Proposals for new agricultural, horticultural or forestry workers dwellings in the 
countryside will only be permitted where: 

1)   It can be demonstrated that there is a need for a new dwelling to be sited on 
the holding and that existing accommodation on or near to the holding is 
inadequate to cater for the worker(s) required to live on the holding for 
essential purposes; 

2)   A functional requirement is established; 

3)   The new dwelling(s) would be appropriately sited within or adjacent to an 
existing complex of buildings unless it can be clearly established that the 
practical requirements of the enterprise necessitate a more isolated location; 

4)   The new dwelling(s) would be unobtrusive in the landscape and of a scale 
and design appropriate to its intended purpose and setting; and 

5)   The proposal would not create conditions prejudicial to highway safety or 
which would have a significant adverse effect on local amenity. 

6) Occupancy conditions will be attached to all new dwellings permitted to 
ensure that the dwelling is kept available to meet agricultural needs and, in 
those circumstances, where a farming enterprise is relocated from a village 
to open countryside, the new farm buildings will be required to be erected 
and operational before the agricultural dwelling is built.” 

Planning Policy Statement 7 and Circular advice 

Further guidance is provided by Paragraph 10 and Annex A of PPS7, which outlines the 
tests for new dwellings for agricultural, forestry and other occupational dwellings.  In 
particular Paragraph 3 of Annex A of PPS7 states: - 
 

                                               45



“New permanent dwellings should only be allowed to support existing agricultural 
activities on well-established agricultural units, providing: 

 
(i) there is a clear established existing functional need; 
(ii) the need relates to a full-time worker, or one who is primarily employed in 

agriculture and does not relate to a part-time requirement; 
(iii) the unit and agricultural activity concerned have been established for at least 

three years, have been profitable for at least one of them, are currently 
financially sound, and have a clear prospect of remaining so; 

(iv) the functional need could not be fulfilled by an another existing dwelling on 
the unit, or any other existing accommodation in the area which is suitable 
and available for occupation by the workers concerned; 

(v) other planning requirements, e.g. in relation to access, or impact on the 
countryside, are satisfied. 

 
Paragraphs 12 and 13 of Annex A of PPS7 state:- 
 
“If a new dwelling is essential to support a new farming activity, whether on a newly-
created agricultural unit or an established one, it should normally, for the first three years, 
be provided by a caravan, a wooden structure which can be easily dismantled, or other 
temporary accommodation. It should satisfy the following; 
 

1) clear evidence of  a firm intention and ability to develop the enterprise concerned 
(significant investment in new farm buildings is often a good indication of 
intensions); 

2) functional need 
3) clear evidence that the proposed enterprise has been planned on a sound financial 

basis; 
4) the functional need could not be fulfilled by another existing dwelling on the unit, or 

any other existing accommodation in the area which is suitable and available for 
occupation by the worker concerned; and 

5) other normal planning requirements, e.g. on siting and access, are satisfied. 
 
If permission for temporary accommodation is granted, permission for a permanent 
dwelling should not subsequently be given unless the criteria in paragraph 3 above are 
met.  The planning authority should make clear the period for which the temporary 
permission is granted, the fact that the temporary dwelling will have to be removed, and 
the requirements that will have to be met if a permanent permission is to be granted.  
Authorities should not normally grant successive extensions to a temporary permission 
over a period of more than three years, nor should they normally give temporary 
permission in locations where they would not permit a permanent dwelling.” 
  
Guidance in relation to temporary permissions is provided in Paragraph 109 of Circular 
11/95, which states: - 
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“….a temporary permission will normally only be appropriate either where the 
applicant proposes temporary development, or when a trial run is needed in order 
to assess the effect of the development on the area”.  

 
Therefore after the granting of a temporary permission there should not be successive 
extensions to a temporary and full planning permission should be forthcoming or refused.  
It is rarely appropriate to give another temporary consent. 

ASSESSMENT 
The proposal is for the retention of a temporary, mobile home, used by a worker in 
connection with an authorised turf growing business at Ryther Lane, Brackenhill. Turf 
growing is accepted as being within the definition of agriculture. 
 
The mobile home was granted a temporary permission in 2002, for a period of five years.  
However in 2003, as a result of granting permission for the re-siting of the mobile home, 
the development was granted temporary permission for a further five years, commencing 
from 9 September 2003. 
 
Temporary permission should only be granted on the basis that a trial run is needed in 
order to assess the effect of the development on the area or in the context of PPS 7 in 
order to enable viability to be established.   
 
It is considered that, given the passage of time, it should now be possible to determine 
whether an agricultural worker’s dwelling would meet the tests set out in PPS7 and H12 of 
the Selby District Local Plan.  A further temporary permission should therefore not 
normally be granted. 
 
In granting the temporary permission the Council has accepted that the proposal is 
acceptable in principle and that the functional test has been met.  As such, the main issue 
in the determination of this application is whether the applicant has demonstrated that the 
agricultural operation is financially viable and therefore meets the financial viability test in 
Annex A 3(iii) of PPS7. 
 
Financial test 
 
Under Annex A 3(iii) of PPS7 new permanent dwellings should only be allowed where the 
agricultural activity has been established for at least three years and has been profitable 
for at least one of them, are currently financially sound and where there is a clear prospect 
of it remaining so.  In this respect the applicant has submitted a financial appraisal of the 
business together with an “Unaudited Financial Statement For The Period 3 May 2005 to 
31 May 2006 and “Unaudited Financial Statement For The year Ended 31 May 2006”. 
 
Although the reports show that the business has made a modest profit in 2005 and 2006, 
it is noted that the statements have not been audited. However it is considered that the 
accounts indicate that the salaries paid fall well below that expected for a person fully 
employed in agriculture or considered financially sustainable for a full time occupation. 
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In conclusion the financial statements do not provide a compelling case that the business 
is financially sound or that there is a clear prospect of it remaining so.  As such it is 
concluded that the applicant has not demonstrated that the proposal meets the financial 
test set out in PPS7. 
 
Other issues 
 
In relation to the issues raised by the consultees, in respect of drainage and highways it is 
considered that these should have been addressed at the granting of the previous 
permissions or that they would only become relevant if a permanent consent was being 
sought. 
 
CONCLUSION 

It is therefore considered that the proposal for the retention of the mobile home does not 
meet the financial tests outlined in Policy H10 of the Selby District Local Plan and PPS7.  
The information received supporting the application does not justify the need or indicate 
that the enterprise has progressed from the original approval.  Therefore it is 
recommendation that the application be refused. 

 
RECOMMENDATION: 
 
Refuse planning permission for the following reason: 
 
1  The evidence provided by the applicant demonstrates that the business is not 

sufficiently profitable to support a single worker’s dwelling and therefore fails to 
meet the financial test set out in PPS7  
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APPLICATION 
NUMBER: 
 

2007/0947/FUL 
8/57/181J/PA 

PARISH: PL/57 

APPLICANT: 
 

Mr K Slinger VALID DATE: 
 

21/08/2007 

PROPOSAL: 
 

Proposed two storey and single storey side extension  

LOCATION: 112B High Street 
South Milford 
LEEDS 
North Yorkshire 
 

 
DESCRIPTION AND BACKGROUND: 
This application has been referred to Committee at the request of Cllr Mrs Mackman. 
 
THE PROPOSAL 
Planning permission is sought for the erection of two single-storey extensions to the south 
west and north east elevations of the dwelling and a two-storey side extension to include 
dormers to the front and rear.  No new windows or openings are proposed on either side 
elevations of the proposed extensions. The proposal would create additional living 
accommodation, sauna, garage and plant room.  The proposal would be constructed of 
materials to match the existing dwelling.  
 
SITE DESCRIPTION 
The property to which the application relates is a detached dwelling with a substantial rear 
garden and a long drive and turning area to the front.  The drive serves one other property 
of similar size.  The dwelling is constructed of stone with a red pantiled roof.  The 
predominant pattern of development of the immediate area is of relatively large detached 
dwellings set in spacious grounds. 
    
The dwelling is located within the parish of South Milford. The existing rear single-storey 
extension, which contains the swimming pool, is located in the rear garden and is situated 
within the Green Belt. However the main part of the dwelling is sited within the 
development limits of South Milford.  
 
PLANNING HISTORY 
The application has been granted several permission for extensions, including the 
following: - 
 
8/57/181E/PA Proposed erection of a single-storey extension to house swimming 

pool at 112B High Street.  Approved 01/03/2004. 
 
8/57/181F/PA Proposed two storey and single-storey front extension at 112B High 

Street.  Approved 05/07/2005.  
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CONSULTATIONS: 
 
SOUTH MILFORD PARISH COUNCIL: 
Commented by saying ‘Building regulations in regard to the boundary’. 
   
NEIGHBOURS: 
Immediate neighbours were notified and a site notice was posted.  Letters have been 
received from three people objecting to the proposal on the following grounds: - 
 

1 The original swimming pool and proposed extension to the swimming pool are 
in Green Belt in contravention of Selby District Council Local Plan Green Belt 
Policy. 

2 The extent of the extension into the Green Belt impacts on the openness of the 
Green Belt thus creating an inappropriate development into the Green Belt. 

3 The extensions to the main building are overbearing and overpowering in 
relation to the adjoining property called “Springbank”. 

4 Historically there have been several major extensions creating a cumulative 
impact of massing and height, which is detrimental to the streetscape, and the 
amenity of the adjacent property called “Springbank”. 

5 The applicant’s property already overshadows the western aspect of 
“Springbank”. 

6 It is not clear from the plans available whether the proposed garage width 
extends to the boundary wall of the applicant’s property or finishes at the 
inboard line of the existing timber fence.  The garage extends to the boundary 
wall between the two properties and this further impacts on the amenities of 
“Springbank” by virtue of its closer proximity. 

7 The ground levels of “Springbank” are lower than the applicant’s property thus 
accentuating the impact of massing, overbearing, domination and shadow and 
hence increasing the loss of amenity of “Springbank”. 

 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises the Regional Spatial Strategy for Yorkshire and The Humber (published on 1 
December 2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) 
and the Selby District Local Plan (adopted on 8 February 2005). 
 
The main part of the dwelling is located within the development limits. However, the rear 
part of the house, which consists of a swimming pool, is located within the Green Belt.  
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Green Belt policy and guidance is provided by Planning Policy Guidance 2 “Green Belts” 
and policies GB2 and GB4 of the Selby District Local Plan.  
 
Paragraph 3.6 of PPG2 specifically relates to extensions to dwellings and states “provided 
that it does not result in disproportionate additions over and above the size of the original 
building, the extension or alteration of dwellings is not inappropriate in Green Belts”. 
  
Even where proposals are not inappropriate in principle, proposals should not result in 
harm to the open character of the Green Belt.  In this respect GB2 States; - 
 
“Within the Green Belt, development will not be permitted except for the purpose listed 
below.  Proposals that are acceptable in principle must also comply with policies intended 
to control development in the countryside, and with other relevant policies. 
 

4. The replacement, extension or alteration of existing dwellings”; 
 
And Policy GB4 States: - 
 
 “Proposals for development in the Green Belt, or which are conspicuous from an area of 
Green Belt, will only be permitted where the scale, location, materials and design of any 
building or structure, or the laying out of land, would not detract from the open character 
and visual amenity of the Green Belt, or the form and character of any settlement within 
it”. 
 
Part of the proposed extensions will be outside of defined development limits and 
therefore be subject to Policy H14. 
 
Policy H14 States: - 
 
“Outside defined Development Limits, proposals for the extension of existing dwellings will 
be permitted provided: 
 

1 The proposal would be appropriate to its settings and not visually intrusive in the 
landscape; 

2 The proposal would not result in a disproportionate addition over and above the 
size of the original dwelling and would not dominate it visually; and 

3 The design and materials of the proposed extension would be in keeping with the 
character and appearance of the dwelling and, where appropriate, other buildings 
in the area”.  

 
Further to the above policy ENV1 provides the criteria against which all applications 
should normally be considered and states: - 
 
“ENV1 Proposals for development will be permitted provided a good quality of 
development would be achieved.  In considering proposals the district Council will take 
account of………” 
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The policy goes on to describe eight considerations that should be taken into account in 
the determination of development proposals, including: 
 

1 The effect upon the character of the area or the amenity of adjoining occupiers; 
 
4 The standard of layout, design and materials in relation to the site and its      

surroundings and associated landscape. 
 
ASSESSMENT 
 
The main issues in the determination of this application are: - 
 

1) The impact on the Green Belt. 
2) The impact on residential amenity. 
3) Impact on the character of the area. 

 
1) The impact on the Green Belt 
 
The dwelling is within the defined development limits of South Milford.  The existing 
swimming pool extension and the single-storey extension to it would be located within the 
Green Belt.   
 
Notwithstanding the above, the decision-making process, when considering proposals for 
development in the Green Belt, is in three stages, and is as follows: - 
 
 a It must be determined whether the development is appropriate or inappropriate 

development in the Green Belt.  PPG2 and Local Plan set out the categories of 
appropriate development. 

 
 b If the development is appropriate, the application should be treated favourably 

unless there is demonstrable harm to interests of acknowledged importance. 
 
 c If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances, which outweigh the 
presumption against it. 

 
In respect to whether the proposal is inappropriate, or not, it is noted that Paragraph 3.6 of 
PPG2 states “provided that it does not result in disproportionate additions over and above 
the size of the original building, the extension or alteration of dwellings is not inappropriate 
in Green Belts”.  There is nothing in planning law or policy that defines the term 
“disproportionate”.  The issue is therefore a matter of fact and degree but regard should 
be given to the effect and impact that the extension would have on the scale and massing 
of the original building.  Based on decisions made by the planning inspectorate (which 
vary enormously), extensions with a volume of over 50% are normally regarded as 
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constituting disproportionate additions.  However this can oversimplify the matter, and 
each case should be judged on its own merits.   
 
Although paragraph 3.6 of PPG2 and GB2 give guidance which applies strictly to the 
extension of dwellings in the Green Belt, in this instance, only a part of the proposal would 
extend into the Green Belt. In this case, it is noted that the existing house and a large 
proportion of the extensions (existing and proposed), are outside of the Green Belt and 
this should be a material consideration of substantial weight.   
 
Having regard to this, the volume of the original dwelling was 941 cubic metres, the 
volume of the existing swimming pool extension is 296 cubic metres, and the volume of 
the proposed extension to the swimming pool, which would be within the Green Belt, 
would measure 76 cubic metres.  As such it is considered that the proposal, by virtue of its 
size, scale and location, would not form a disproportionate extension over and above that 
of the original building (i.e. 76 cubic metres as compared with 941 cubic metres of the 
original). Therefore the proposal would not constitute inappropriate development within the 
Green Belt. 
 
Policy GB4 requires that developments, which are conspicuous from an area of Green 
Belt, should not, by virtue of their scale, location, materials and design, detract from the 
open character and visual amenity of the Green Belt.  In assessing the proposal against 
this test it is noted that the proposal would increase the size of the application property.   
 
However, it is considered that the proposal would not substantially alter the scale of the 
building and that the general design and materials would reflect the character of the host 
property.  The building would retain a domestic scale and when viewed from the Green 
Belt would be seen against a backdrop of the built-up area of South Milford.  As such, it is 
considered that the proposal would not detract from the open character or visual amenity 
of the Green Belt. 
 
It is therefore concluded that the proposal would not be contrary to Policies GB2 and GB4 
of the Selby District Local Plan and the guidance in Planning Policy Guidance Note 2. 

Given that part of the proposal would extend beyond the defined development limits, the 
proposal would be subject to Policy H14 of the Selby District Local Plan. 

Under Policy H14 (1) a proposal should be appropriate to its setting and should not be 
visually intrusive in the landscape.  In this instance, the part of the proposal which would 
be attached to the existing extension (swimming pool) would not, owing to its scale, size 
and single-storey design, visually dominate the dwelling or create further intrusion into the 
landscape.  It is therefore considered that the proposal would not be contrary to policy 
H14 (1) and GB4 of the Selby District Local Plan. 
 
Under Policy H14 (2) the proposal should not result in a disproportionate addition over and 
above the size of the original dwelling and should not dominate it visually.  It is considered 
that the part of the proposed extension that would be within the open countryside would 
not by virtue of its size and scale result in a disproportionate addition over and above the 
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size of the original dwelling and particularly in respect of its single-storey nature would not 
dominate the host property visually.  As such it is concluded that the proposal would not 
be contrary to Policy H14 (2) and GB4 of the Selby District Local Plan. 
 
Under Policy H14 (3) the design and materials of the proposal should be in keeping with 
the character and appearance of the dwelling and, where appropriate, other buildings in 
the area.  It is considered that the proposed extension would reflect the size; scale 
fenestration details and general design of the original dwelling and would therefore be in 
keeping with the host property.  As such it is concluded that the proposal would not be 
contrary to Policy H14 (3) and GB4 of the Selby District Local Plan. 
 
In addition to the above the remainder of the proposal would be within the development 
limits and as such should be assessed accordingly.  

2) Impact on residential amenity 

With regard to the effect on the adjoining neighbours, it is considered that the single storey 
extension on the western elevation would have minimal effect on the adjoining neighbour 
owing to its size and scale and that there are no openings on the side elevation.   

With regard to the extension on the north eastern elevation, it is noted that there is a 
difference in land levels between 112B High Street and ‘Springbank’.  However, at 
present, there is an existing fence measuring approximately 1.8 metres high.  Therefore 
the difference in height between the proposal and the existing fence would be 
approximately minimum 0.2 – maximum 0.7 metres.  Furthermore, no openings are 
indicated on the proposed single storey side elevation, and the proposal would have a 
sloping roof.  It is therefore considered that the single storey extension would not have a 
significant effect on the neighbouring property due to its height and design.   

With regard to the two storey extension it is considered that due to the orientation with 
‘Springfield’, the design, in particular the hipped roof, and that there are no openings on 
the side elevation the proposal would not create any significant additional levels of 
overshadowing, or be overdominant or unduly oppressive on the adjoining neighbour. 

It is noted that ‘Springfield’ does have three windows facing the proposal. However, the 
two first-floor windows appear to be small secondary bedrooms windows and the ground 
floor window again is a secondary window for the living room.  Furthermore, there would 
be a distance of approximately 20 metres from the front elevation of the proposed two-
storey extension and the rear elevation of the dwelling to the south (No 112A).  It is 
therefore considered that the proposal would not detract from the amenity of the occupiers 
of the neighbouring properties and therefore would not be contrary to Policy ENV1 (1) of 
the Selby District Local Plan. 

Under Policy ENV1 (4) proposals for development should have regard to the standard of 
layout, design and materials in relation to the site and its surroundings and associated 
landscape.   It is considered that the above issues have been addressed within the body 
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of the report in conjunction with other policies.  It is therefore considered that the proposal 
would not be contrary to policy ENV1 (4) of the Selby District Local Plan. 

3) Impact on the character of the area 

Under policy ENV1 (1) the effect upon the character of the area or the amenity of 
adjoining occupiers should be taken into consideration. In this instance it is considered 
that the proposal due to the design and materials would not detract from the character of 
the area, which is predominately large dwellings in large plots and constructed of similar 
materials.   

OTHER CONSIDERATIONS 

The objections have been noted and addressed within the context of the report.  However, 
in respect of the issue relating to the boundary wall, the agent has indicated that the 
proposal would be built on the boundary wall and dealt with under the Party Wall Act.   

In relation to the issue of the Council receiving ‘further drawings’ and not consulting the 
community, the additional drawing received did not introduce a new element to the 
application or amend any part of the original proposal.  Instead the drawings gave clarity 
to the internal layout of the proposal.  As such, it was not considered expedient to re-
advertise the receipt of the additional plans or considered that this would prejudice any 
third party’s ability to assess the proposal.       
 
CONCLUSION 
 
It is considered that the proposal for the extension to the dwellinghouse is acceptable in 
respect of its impact on Green Belt and open countryside location and therefore complies 
with Policies GB2, and GB4.  It is considered that the proposal does not significantly harm 
the character of the existing dwelling or the surrounding area. It is also considered that 
there is a minimal effect upon the levels of privacy currently enjoyed by the surrounding 
properties. The proposal is therefore considered to be acceptable, and to accord with 
policy H14 and policy ENV1 of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be granted subject to the following conditions: 
 
 
 1 The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
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 2 The materials to be used in the construction of the external surfaces of the 
extension hereby permitted shall match those of the existing building in colour and 
texture, unless otherwise agreed in writing by the Local Planning Authority. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the 

Selby District Local Plan. 
 

 
3. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and 

Country Planning (General Permitted Development) Order 1995 (as amended) no 
windows shall be placed in the north eastern elevation of the extension hereby 
approved without the prior written consent of the Local Planning Authority. 

 
Reason:                   
In order to safeguard the rights of control of the Local Planning Authority and in the 
interests of the amenity of the adjoining residential property, having had regard to 
Policy ENV1. 
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APPLICATION 
NUMBER: 
 

8/35/124P/PA 
2007/1227/TPO 

PARISH: Cawood Parish Council 

APPLICANT: 
 

Cawood Parish 
Council 

VALID DATE: 
 

24 October 2007 

PROPOSAL: 
 

Application for Consent to carry out works to trees within G1 and G2 of 
TPO No. 4/1997 

LOCATION: Sports Ground 
Wistowgate 
Cawood 
Selby 
North Yorkshire 
YO8 0SL 
 

 
DESCRIPTION AND BACKGROUND: 
 
The application relates to two linear groups of trees situated on the northern edge of 
Cawood sports field. The trees define the boundary of the sports field with the residential 
properties of Maypole Gardens and create a buffer between the two areas.  
 
The trees are covered by a Tree Preservation Order and the sports field is owned and 
managed by Cawood Parish Council. 
 
Group (1) is the most easterly group and it contains 10 trees, 3no Acer, 4no Beech, 1no 
Birch, 1no Plane and 1no Poplar. The trees stand, on average, 10 metres high and are 
healthy and well established. 
 
Group (2) is the westerly group and it contains twelve trees, 6no Acer, 1no Cherry, 1no 
Oak and 1no Willow. The trees stand, on average, 10 metres high and are healthy and 
well established. 
 
The Proposal 
The application is seeking permission for the felling of a total of 5 trees and to carry out 
remedial works to 13 trees. These operations are in line with good management and the 
responsibilities of any tree owner. 
 
Planning history 
There is no factual history of any work, although it is apparent that some minor operations 
have taken place it appears that no major works have taken place. 
 
CONSULTATIONS: 
 
The application was advertised in the local newspaper and a site notice was posted. 
Letters were also sent to neighbouring properties. 
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The Parish Council own the sports field and are therefore responsible for the trees and are 
making the application in line with that duty. Several residents of Maypole Gardens have 
raised concerns regarding the trees, which relate to the following, 

(1) Root growth undermining house foundations. 
(2) Potential branch fail. 
(3) Overhanging branches, 
(4) Leaves and seeds in gardens / gutters. 
(5) Loss of sunlight. 

 
POLICIES AND ISSUES: 
 
Policy and guidance with respect to proposals which affect trees is provided by Policy 
ENV18 of the Selby District Local Plan, which states; when determining applications to fell 
or to carry out other works to trees subject to tree preservation orders, the council will take 
into account the health and stability of the trees, their likely future lifespan and continuing 
contribution to public amenity. 
 
Assessment 
The trees are healthy with a good life expectancy. They are situated on the Parish sports 
field where they are a viable feature of the landscape and form a buffer between the 
sports field and residential properties of Maypole Gardens. 
  
The trees are well established and have had little maintenance in the past and they now 
contain some growth which is both obstructive and congested. This needs to be managed 
to ensure that the trees are in the best possible form and condition. The proximity of some 
trees to each other is also potentially damaging to the future of certain trees. 
 
There is clearly conflict between two Beech trees, which are particularly close to 
residential properties that could be difficult to manage without removing the trees. 
 
Conclusion 
The proposed works are therefore important to ensure the future health and well being of 
the trees are maintained in line with both our policy and the tree owner’s responsibilities.   
 
RECOMMENDATION: 
 
It is recommended in respect of this application that approval be given for the following: 
  
1: Felling of 2no Acer, 2no Beech and 1no Poplar tree be granted, subject to the planting 
of replacement trees of a size, specie and in a position to be agreed with the local 
planning authority in the first available planting season after the original trees are 
removed. 
 
2: BS 3998 crown thinning/balancing of 7no Acer trees and 2no Beech trees 1no Oak tree 
and 1no Willow tree. 
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APPLICATION 
NUMBER: 
 

8/48/19G/PA 
2007/0821/FUL 

PARISH: Fairburn Parish Council 

APPLICANT: 
 

Mr Roy Dobson VALID DATE: 
 
EXPIRY DATE: 

16 July 2007 
 
10 September 2007 

PROPOSAL: 
 

Section 73 application to remove conditions 8 and 9 of planning 
permission 8/48/19E/PA regarding visibility highway issues 

LOCATION: Land at 
Beckfield Lane 
Fairburn 
Knottingley 
North Yorkshire 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This application was site visited by councillors on 15th October 2007 but was deferred at 
the October Committee following the receipt of new information regarding land ownership. 
 
An adjoining landowner has contacted the planning department stating that he owns the 
land upon which the retaining wall has been built and land which forms part of the 
application site.  A copy of the adjacent landowner’s deeds have also been provided 
although these are hand drawn plans that do not accurately relate to physical features on 
the site or on ordnance survey plans.  The Highway Authority have satisfied themselves, 
through their adoption plans that they own the land in question. 
 
The retaining wall has been built in the position agreed by the Local Highway Authority on 
site and the applicant has paid a bond that will not be returned until the highway works 
have been completed to the required standard. 
 
Legal Advice has been sought and it is my opinion that the application should be 
determined and that the adjacent land-owner would have to seek private legal advice in 
relation to the ownership dispute with the Highway Authority. 
 
This application has been referred to the Planning Committee at the request of Councillor 
Pound on the grounds that the application results from the applicant not complying with 
original conditions, which has caused problems for a number of nearby residents over a 
number of years.   
 
The application seeks consent for the removal of conditions 8 and 9 of planning 
permission ref. 8/48/19E/PA.  This application related to the approval of Reserved Matters 
for the erection of one dwelling and was approved by the Planning Committee, subject to 
conditions, on 2nd December 2003.  The approved dwelling has been constructed and is 
now occupied.  Conditions 8 and 9 relate to provision of visibility splays prior to the 
commencement of the development. 
 
Condition 8 states that  
 

“Prior to the commencement of the development details of the realignment of the 
junction of Beckfield Lane with Caudle Hill and the works required to enable clear 
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visibility of 2.4m x 70m to be achieved measured down the centre line of Beckfield 
Road and the nearside channel line of Caudle Hill in a westerly direction, shall be 
submitted to and approved by the Local Planning Authority in consultation with the 
Local Highway Authority”. 

 
Condition 9 states that  
 

“Prior to the commencement of the development the realignment of the junction of 
Beckfield Lane with Caudle Hill and clear visibility of 2.4m x 70m, measured down 
the centre line of Beckfield Road and the nearside channel line of Caudle Hill shall 
be provided in accordance with the details approved by the Local Planning 
Authority”.  

 
Planning History 
 
8/48/19E/PA – Approval of Reserved Matters for the erection of one dwelling – Approved 
02/12/2003 
 
8/48/19D/PA – Outline Planning for the erection of one dwelling – Approved 08/09/2003 
 
8/48/19C/PA – Outline Planning for one detached dwelling – Refused on highway grounds 
29/04/2002 
 
8/48/19A/PA – Reserved Matters for a detached house and garage – Approved 1976 
 
8/48/19/PA – Outline planning for a detached dwelling – Approved 1976 
 
CONSULTATIONS 
 
PARISH COUNCIL – Strongly objects on grounds summarised as: 
 
• As a general policy planning conditions should be enforced and therefore that these 

two conditions should also be enforced.   
• The upgrading of the junction should have been carried out prior to any building being 

commenced.  It is therefore suggested that the house should be dismantled 
immediately.   

• Not only was the upgrade of the junction not carried out, but the building works have 
caused serious deterioration of the roadway and junction.  

• The junction has been an eyesore for 4 years and should be completed as soon as 
possible. Compensation should be payable to the residents of the 3 properties 
overlooking the junction for their suffering over the last 4 years.  

• There are serious drainage problems at the junction since construction work.  Water 
pours out of the pipes inserted in the wall and this exacerbates the mud danger and 
also freezes in the winter, making skidding on the road a further hazard.  

• The PC considers that 2 other households in Beckfield Lane should have been 
consulted as they are affected by the state of the highway.  

• Two anomalies have also been noted on the application form, (8a) there is a public 
right of way and (13) there is a TPO in the vicinity. 

 
LOCAL HIGHWAY AUTHORITY – Recommend refusal.  The setting back of the wall, and 
widening of the carriage way including installation of kerbs is required to ensure that 
visibility splays of 2.4m x 70m are achieved at the junction of Beckfield Lane and Caudle 
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Hill.  Failure to complete the works in accordance with the previously approved 
permissions is likely to create conditions prejudicial to highway safety. 
 
The Authority has maintained their recommendation for refusal. 
 
TREES & LANDSCAPE OFFICER – Tree Preservation Order W1 No. 30/2003 includes 
the area indicated in this proposal.  It also appears from other information that the area 
currently devoid of trees did contain some tree cover in the past.  I would therefore 
suggest that a landscaping condition is attached to this application. 
 
RESIDENTS adjacent to the junction of Beckfield Lane and Caudle Hill have been 
consulted by letter and a site notice has been posted.  Four letters of objection have been 
received on the following grounds: 
 

• Work to improve the junction should have been completed before construction of 
the house commenced. 

• The condition of the junction of Beckfield Lane and Caudle Hill is an eyesore. 
• When it rains mud and water run all the way down Caudle Hill. 
• Highways Department should complete necessary works and send the applicant the 

bill. 
• The applicant is unable to comply with the conditions because he does not own the 

land.  His acceptance of these conditions when the application was granted was 
therefore dishonest. 

• Planning Department obviously did not look into the land ownership issue properly.  
If these conditions could not be met the application should not have been approved. 

• Planning Department obviously did not verify that these conditions were met before 
house was allowed to be constructed. 

• Present position of the wall makes the vehicle exit worse. 
• Wall is of insufficient height and length to adequately retain the loose earth in the 

banking, which washes over and around the wall in periods of sustained rainfall. 
• There has been no attempt to channel the water coming out of the wall into the road 

drainage system, which results in muddy water on the road and on other residents 
land and property. 

• Despite assurances from the applicant no attempt has been made to complete the 
wall, kerbs, surfacing etc. 

• Beckfield Lane is used as a footpath by many residents and visitors – what 
impression does this long standing eyesore give? 

• Access to and from Beckfield Lane is difficult; cars turning right have limited 
visibility.  Many cars, unfamiliar with the road, are swinging across both lanes to 
enter the road and reversing out onto the main road when unsuccessful. 

• Unsure if the access is an unadopted road due to the apparent lack of maintenance 
and limited visibility. 

 
A fifth letter has been received confirming no objections provided all work is completed to 
an acceptable standard and appearance.  This work should include: 
 

1. Capping of retaining wall with vertically placed stones in accordance with the 
style generally used in the village for bonding and retaining walls. 

2. Beckfield Lane at its junction with Caudle Hill is an adopted highway.  From a 
distance back from its junction, Beckfield Lane should be completed to an 
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adoptable standard including kerbing etc for a specified distance along Beckfield 
Lane. 

3. In order to prevent mud from being carried onto the highway, the work should be 
completed before the onset of winter and the completion period should be time 
limited. 

4. The applicant should be required to submit details of work necessary to 
complete the tidying up of the area before any variation is considered. 

 
Councillor Pound, in requesting that the application is considered by Committee, believes 
that the junction in question is not made up or walling completed as required and results in 
an eyesore, but also significant mess from mud and water running off the resultant 
unfinished work.  The original condition was due to be completed before the residence was 
built. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy for Yorkshire and The Humber (published on 1 December 
2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) and the Selby 
District Local Plan (adopted on 8 February 2005). 
 
Section 73A of the Act provides, among other things, for applications for planning 
permission to authorise development which has been carried out without complying with 
some planning condition to which it was subject. Special consideration may need to be 
given to conditions imposed on planning permissions granted under section 73A.  For 
example, the standard time-limiting condition will not be appropriate. 
 
Selby District Local Plan 
 
ENV1 – Control of Development 
H6 – Development in Larger Villages 
T1 – Development in Relation to the Highway Network 
 
Circular 11/95: Use of conditions in planning permission 
 
Key Issues 
 

i) Highway Safety 
ii) Reasonableness of Condition 

 
i) Highway Safety 

 
Beckfield Lane is an adopted highway, which is maintained by North Yorkshire County 
Council for a distance of 80 metres from the junction with Caudle Hill.  Visibility at the 
junction of Beckfield Lane and Caudle Hill is restricted and the approved dwelling, which is 
accessed off Beckfield Lane, intensifies the use of this junction.  The area of land required 
to provide the then required visibility splays of 2.4m x 70m was believed to be within the 
ownership of the Highway Authority when planning permission was granted.  In 
accordance with Policy T1 of the Local Plan it was therefore considered acceptable to 
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approve planning permission subject to conditions requiring the improvement of this 
access. 
 
The conditions require the provision of clear visibility of 2.4m x 70m in a westerly direction.  
There are no conditions relating to visibility to the east.   
 
However, recently published highway guidance contained within the document entitled 
‘Manual for Streets’ refers to a visibility requirement of 2.4m x 43m in 30 mile per hour 
zones.  The submitted drawing with this application indicates that a sight line of 2.8m x 
45m can be achieved in the more critical westerly direction.  It is considered that this would 
be in accordance with current highway guidance. 
 

ii) Reasonableness of Condition 
 
Circular 11/95 sets out six tests for planning conditions and states that conditions should 
be necessary, relevant to planning, relevant to the development to be permitted, 
enforceable, precise and reasonable in all other respects.  Conditions should only be 
imposed where they satisfy all of these tests. 
 
Visibility and highway safety are planning considerations which are justified by adopted 
planning policies in the Selby District Local Plan.  The conditions are therefore considered 
to be relevant to planning. 
 
The relevance of the conditions to the development are that the approved dwelling 
intensifies the use of Beckfield Lane, which has restricted visibility on to Caudle Hill.  
However, whether or not the addition of a single dwelling (which is served off an existing 
adopted highway and is located approximately 75m from the junction to which the 
condition relates) would sufficiently intensify the amount of traffic to justify the condition, is 
debatable. 
 
The existing conditions would be very difficult to enforce because the land required to 
provide the necessary visibility splays is not within the control of the applicant.  The local 
planning authority could therefore only enforce the condition by taking action against the 
third party who owns the land, and who has gained no benefit from the development.  This 
situation is usually avoided by wording the condition so as to require that the access is 
constructed prior to commencement.  However, in this case, the problem only became 
apparent following the commencement of the access works.  It appears therefore that the 
conditions could not reasonably be enforced. 
 
The existing conditions clearly describe what details are required, when they are required 
by and when the approved details should be implemented.  Ideally these two conditions 
should have been merged together to form a single concise condition regarding the 
visibility splays.  However, the conditions are considered to meet the test of precision. 
 
In considering whether a particular condition is necessary, the question should be asked, 
would planning permission have to be refused if that condition were not to be imposed?  In 
this particular case the Highway Authority have confirmed that refusal would have been 
recommended had they known that this condition could not be complied with.  However, in 
the light of the new highway guidance I refer to above, which specifies that a lower 
standard of visibility can be acceptable, it is therefore considered that these conditions 
may not meet the test of need. 
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The conditions require works to be carried out on land over which the applicant has no 
control.  The land in question was not included within the red line site boundary, nor was it 
shown within the blue line boundary which identifies the extent of adjoining land which is 
within the applicant’s control.   Circular 11/95 states that “If the land is outside that site, a 
condition requiring the carrying out of works on the land cannot be imposed unless the 
authority are satisfied that the applicant has sufficient control over the land to enable those 
works to be carried out”.  The Circular also states that it is unreasonable to impose a 
condition which developers would be unable to comply with themselves, or which they 
could comply with only with the consent or authorisation of a third party.  It is therefore 
considered that the conditions fail the test of reasonableness. 
 
CONCLUSION: 
 
It is considered that conditions 8 and 9 of planning permission reference 8/48/19E/PA are 
unreasonable as the provision of the required visibility splays would require works to be 
carried out on land in which the applicant has no control.  Enforcement action is therefore 
likely to fail on the ground that what is required cannot reasonably be enforced.  
Additionally, due to recent changes in highway guidance, it is considered that visibility of 
2.4m x 70m is no longer necessary.  It is therefore considered that conditions 8 and 9 
should be removed and that a new condition, reflecting current guidance, should be 
imposed to enable the development to be completed to a satisfactory standard. 
 
RECOMMENDATION: 
 
This application is recommended to be granted subject to the re-imposition of any 
necessary original conditions plus the following conditions: 
 
1. Within a period of 6 months from the date of this approval, the works to the 

realignment of the junction of Beckfield Lane with Caudle Hill to enable clear visibility 
of 2.8m x 45m to be achieved measured down the centre line of Beckfield Road and 
the nearside channel of Caudle Hill in a westerly direction, shall be completed to the 
satisfaction of the Local Planning Authority. 

 
 Reason: 
 In the interests of highway safety. 
 
2. All highway works, including surfacing, drainage, kerbing and completion of the 

retaining wall, shall be completed within a period of six months from the date of this 
approval, in accordance with a scheme to be submitted to and approved in writing by 
the Local Planning Authority within three months of this approval.  

 
 Reason: 
 In the interests of highway safety and the visual amenity of the area. 
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APPLICATION 
NUMBER: 
 

8/22/181B/PA 
2007/1205/OUT 

PARISH: Barlow Parish Council 

APPLICANT: 
 

Mr N Southern VALID DATE: 
 
EXPIRY DATE: 

8 October 2007 
 
3 December 2007 

PROPOSAL: 
 

Resubmission of refusal 2007/0818/OUT (8/22/181A/PA) for Outline 
Application for the erection of 4 no dwellings including layout and means 
of access (following the demolition of existing dwelling) 

LOCATION: Ashville 
8 Park Lane 
Barlow 
Selby 
North Yorkshire 
YO8 8JW 

 
 
DESCRIPTION AND BACKGROUND 
 
This application seeks outline planning consent for the erection of 4 dwellings, garages 
and associated drives.  Means of access and layout have been submitted for 
determination.  Appearance, scale and landscaping have been reserved for subsequent 
approval. 
 
The site is located in the centre of Barlow, which is identified as a H6 settlement in the 
Local Plan, and currently comprises a large detached bungalow with integral garage and 
its domestic curtilage.  It is therefore considered that the site would fall within the definition 
of previously developed land. 
 
The site is bounded by a brick wall at the front (approx 1m high), and timber fencing 
(approx 1.5m high) at the sides and rear.  The garden to the front and sides has until very 
recently been maintained and landscaped.  At the rear of the bungalow there is a large 
area of hardstanding. 
 
Planning History 
 
2007/0818/OUT - Outline planning application for the erection of 6 no dwellings including 
layout and means of access (following the demolition of existing dwelling) refused on 
grounds of character and form. 
 
2007/0146/OUT - Outline planning application for 9 dwellings refused 17/04/07 on the 
grounds of character and form, residential amenity and access. 
 
CONSULTATIONS 
 
PARISH COUNCIL – No reply received. 
 
HIGHWAY AUTHORITY – Object to the additional access onto the highway.  Recommend 
refusal. 
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TREES AND LANDSCAPE OFFICER – Advise conditions to ensure native trees on site 
boundaries are protected during construction and new landscaping required to mitigate 
loss of existing planting.  
 
ENVIRONMENTAL HEALTH – Advise conditions in relation to contaminated land and to 
minimise disturbance during construction. 
 
YORKSHIRE WATER – Advise conditions. 
 
SELBY INTERNAL DRAINAGE BOARD – No objection in principle provided the public 
sewers are capable of accepting the additional surface water run-off.  If disposal is to a 
watercourse the discharge must be restricted and the prior consent of the drainage board 
will be required.  Care should be taken to ensure development does not cause 
waterlogging or flooding of adjacent properties. 
 
PUBLICITY – Neighbours have been consulted by letter and a site notice posted.  7 letters 
of objection have been received from local residents of Barlow.  The following concerns 
have been raised: 
 

• If approved would set a precedent for other similar developments 
• Surface water drains and sewers can not accommodate any more properties 
• Additional traffic in the village and increased on street parking 
• Density / Over development of the site 
• Barlow should be a H7 settlement 
• Impact on neighbours 
• Inaccuracies and misleading information in the planning statement 
• Highway safety 
• Previous reasons for refusal have not been adequately addressed 

 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
the Regional Spatial Strategy for Yorkshire and The Humber (published on 1 December 
2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) and the Selby 
District Local Plan (adopted on 8 February 2005). 
 
National / Regional Policies 
 
PPS1 Delivering Sustainable Development 
PPS3 Housing 
PPG13 Transport 
 
Regional Spatial Strategy 
 
Policy H2 – Sequential approach to Housing 
Policy P1 – Strategic Patterns of Development 
 
North Yorkshire County Structure Plan 
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Policy H3 – Housing in rural service villages 
Policy H6 – sequential release of housing land  
 
Selby District Local Plan 
 
Policy ENV1 – Control of development 
Policy H2A – Sustainable development 
Policy H2B – Density 
Policy H4A – Mixed Housing Schemes 
Policy H6 – Housing development in towns and larger villages 
Policy T2 – Access to Roads 
 
Key Issues 
 
i) Principle of Development 
ii) Access 
iii) Layout 
iv) Developer Contributions 
 
i) Principle of Development 
 
Barlow is identified as a sustainable settlement in the local plan under policy H6 and the 
site is located within the village development limits.  The site currently comprises a 
dwelling and its domestic curtilage and is therefore considered to be previously developed 
land.  It is therefore considered that the development of this site would be in accordance 
with current Government advice and relevant Development Plan policies relating to the 
location of new housing and hence would be acceptable in principle. 
 
The application is submitted in outline form with means of access and layout submitted for 
determination at this stage.  Scale, appearance and landscaping are all reserved for future 
consideration.   
 
The existing bungalow is not considered to be of any architectural or historic value, and 
therefore there are no sufficient reasons in planning terms to justify its retention. 
 
ii) Access 
 
Means of access has been submitted for consideration with this application.  It is proposed 
to construct two private accesses, one to serve plots 1 and 2 and a second to serve plots 3 
and 4. The development would therefore result in only one additional access road off Park 
Lane. 
 
The Highway Authority has commented that limiting the amount of new accesses onto the 
highway is a prime objective and therefore the application cannot be supported in highway 
terms. 
 
However, as the proposal is not unacceptable on any other highway grounds such as 
visibility, it is considered that it would be unreasonable to refuse the application purely on 
the grounds that one additional access would be created. 
 
Additionally it is considered that the suggestion by the Highway Authority to create a 
separate road within the site served by a single access would be both unreasonable and 
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unnecessary given the volume and speed of traffic on this stretch of road and would be 
completely out of character and detrimental to the appearance of this part of the village. 
 
iii) Layout 
 
The submitted layout proposes four detached houses in a linear arrangement with the two 
outer dwellings on plots 1 and 4 stepped forward, roughly in line with adjacent properties 
and plots 2 and 3 overlapping the footprint of the existing bungalow. 
 
In seeking a decision on ‘layout’, the committee are required to consider the way in which 
buildings, routes and open spaces within the development are provided and their 
relationship to buildings and spaces outside of the site.  The ‘scale’ of the application 
relates to the height, width and length of each building so the layout drawings must be 
regarded as an indicative layout only. 
 
This part of Barlow village comprises mainly detached properties, set back from the 
highway, in spacious grounds and is linear in form. 
 
It is therefore considered that the proposal would be in keeping with the character of this 
part of Barlow. 
 
iv) Developer Contributions 
 
The applicant has agreed to a Grampian condition that would enable the Council to require 
payment to cover the cost of waste and recycling facilities for each dwelling in accordance 
with the Council’s approved Supplementary Planning Document “Developer 
Contributions”. 
 
CONCLUSION: 
 
The site, which currently comprises a dwelling and its domestic curtilage, is previously 
developed land.  The site is located within the development limits of Barlow, which is 
identified in the Local Plan as a village capable of accommodating additional housing 
growth.   
 
It is considered that the indicative layout would be in keeping with the form and character 
of the area and that the proposed new accesses would not be detrimental to highway 
safety. 
 
Concerns have been raised by local residents with regards to drainage and flooding 
matters in the village.  However the statutory consultees on these matters have raised no 
objection subject to conditions. 
 
The proposal is therefore considered to be acceptable and in accordance with the relevant 
planning policies as listed above. 
 
RECOMMENDATION: 
 
This application is recommended to be granted subject to the following conditions: 
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 1 Applications for the approval of the reserved matters referred to in No.2 herein shall 
be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than  the 
expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 

  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
 2 No development shall take place without the prior written approval of the Local 

Planning Authority of all details of the following matters: 
  
 (i) The scale and external appearance of each deweling, and 
 (ii) The landscaping of the site. 
  
 Reason:  
 To safeguard the rights of control by the Local Planning Authority in respect of the 

reserved matters. 
 
 3 Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the development shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the 

Selby District Local Plan. 
 
 4 Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 

  
 Reason:  
 To safeguard to the rights of control by the Local Planning Authority in the interests 

of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 
 
 5 Protective fencing for existing trees and hedgerows to be retained shall be carried 

out in accordance with details submitted to and approved by the Local Planning 
Authority. No equipment, machinery or materials shall be brought onto the site for 
the purposes of development until the protective fencing is in place, and the fencing 
shall be kept in place until all equipment, machinery and surplus materials have 
been removed from the site. Nothing shall be stored or placed in any area fenced in 
accordance with this condition, fires shall not be lit, and ground levels within those 
areas shall not be altered, nor shall any excavation be made, without the prior 
written consent of the Local Planning Authority. 

  
 Reason: 
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 To ensure that the development does not adversely impact on trees or hedgerows 
which are to be retained, having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
 6 The following matters are reserved for approval by the Local Planning Authority and 

no development on the site shall be carried out until the necessary matters have 
been approved: 

   
 i) Arrangements for the securing of developer contributions for waste and recycling 

facilities, in accordance with the Supplementary Planning Document for Developer 
Contributions (March 2007). 

   
 Reason: 
 In order to ensure compliance with the Selby District Local Plan and the 

Supplementary Planning Document for Developer Contributions (March 2007). 
 
 7 The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
  
 Reason: 
 In the interest of satisfactory and sustainable drainage, in order to comply with 

Policy ENV1 of the Selby District Local Plan. 
 
 8 No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved by the local planning authority. 
There shall be no piped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works and no buildings shall 
be occupied or brought into use prior to completion of the approved foul drainage 
works. 

  
 Reason: 
 To ensure that the development can be properly drained and that no foul or surface 

water discharges take place until proper provision has been made for their disposal. 
 
 9 Prior to site preparation and construction work commencing, a scheme to minimise 

the impact of noise, vibration, dust and dirt on adjacent properties shall be 
submitted to and agreed in writing by the Local Planning Authority.  The 
development shall carried out in accordance with the approved details. 

    
 Reason: 
 In the interests of amenity. 
 
10 Any delivery, loading and unloading of goods and vehicle movements related to the 

proposed development shall be restricted to the hours of 8am to 6pm Monday to 
Friday; and 8am to 1pm on Saturdays with no deliveries on Sundays, Public 
Holidays and Bank Holidays. 

   
 Reason: 
 In the interests of amenity. 
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11 All works and ancillary operations which are audible at the site boundary, or as such 
other place as may be agreed with the Council, shall be carried out only between 
the hours of 8am and 6pm on Mondays to Fridays and between the hours of 8am 
and 1pm on Saturdays and at no time on Sundays, Public Holidays  and Bank 
Holidays 

   
 Reason: 
 In the interests of amenity. 
 
12 Prior to the commencement of any other part of the development hereby permitted, 

the access(es) to the site shall be laid out and constructed in accordance with the 
following requirements:- 

 
(ib)     The access(es) shall have a minimum carriageway width of 4.5 metres, and that 

part of the access(es) extending 10 metres into the site shall be constructed in 
accordance with Standard Detail number E6d and the Specification of the Local 
Highway Authority. 

(ic) The crossing of the highway verge and/or footpath shall be constructed in 
accordance with the approved details and/or Standard Detail number E6d and the 
Specification of the Local Highway Authority. 

(v) Provision shall be made to prevent surface water from the site/plot discharging onto 
the existing or proposed highway in accordance with the approved details and/or 
Standard Detail number E6d and the Specification of the Local Highway Authority. 

 
NOTE:  
You are advised that a separate licence will be required from the Local Highway 
Authority in order to allow any works in the adopted highway to be carried out.  The 
local office of the Local Highway Authority will also be pleased to provide the 
detailed constructional specification referred to in this condition. 

 
Reason: 
To ensure a satisfactory means of access to the site from the public highway, in the 
interests of vehicle and pedestrian safety and convenience. 

 
13 Details of the precautions to be taken to prevent the deposit of mud on public 

highways by vehicles travelling from the site shall be submitted to and approved in 
writing by the Local Planning Authority.  These facilities shall include the provision 
of wheel washing facilities where considered necessary by the Local Planning 
Authority.  These precautions shall be made available before the development 
commences on the site and be kept available and in full working order until such 
time as the Local Planning Authority agrees in writing to their withdrawal. 

 
Reason: 
To ensure that no mud or other debris is deposited on the carriageway in the 
interests of highway safety. 
 

14 Prior to the commencement of the development there shall be submitted to and 
approved by the Planning Authority the proposals for the provision of an on-site 
parking area and on-site material storage area capable of accommodating all staff 
and sub-contractor’s vehicles clear of the public highway and all materials required 
for the operation of the site. The approved compounds shall be available for use at 
all times building works are in operation. 
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Reason: 
To ensure no vehicles associated with on-site works are parked outside the 
application site. 
 

INFORMATIVE: 
The following information is relevant to the drainage conditions listed above: - 
 
i)  Development of the site should take place with separate systems for foul and 

surface water drainage.  The separate systems should extend to the respective 
public sewer. 

 
ii)  Foul water domestic waste should discharge to the 225 mm diameter public foul 

sewer down stream of the raising main recorded in Park Lane, at a point 
approximately 57 metres from the site. From the information supplied, it is not 
possible to determine if the whole site will drain by gravity to the public sewer 
network. If sewage pumping is required, the peak pumped foul water discharge 
must not exceed 6 (six) litres per second. 

 
iii)  The developer is advised to contact the relevant drainage authorities with a view to 

establishing a suitable watercourse (if any nearby) for the disposal of surface water.  
It is understood that a (culverted) watercourse is located close to the site. 
Alternatively, surface water may discharge to the 225mm diameter public surface 
water sewer recorded in Park Lane at a point approximately 2 metres from the site. 
To prevent overloading of the public sewer network, surface water discharges to the 
network should be restricted to the level of run-off (i.e. same point[s] and rate[s] of 
discharge) from previous use of the site.  The developer will have to demonstrate 
this to the satisfaction of YWS/the LPA by means of investigation and calculation. 

 
iv)  Sustainable Systems (SUDS), for example the use of soakaways and/or permeable 

hardstanding, may be a suitable solution for surface water disposal that is 
appropriate in this situation.  The use of SUDS should be encouraged and the 
LPA's attention is drawn to PPS25.  The developer and LPA are advised to seek 
comments on the suitability of SUDS from the appropriate authorities.  The 
developer must contact the Highway Authority with regard to acceptability of 
highway drainage proposals. 

 
v)  An off-site foul and an off-site surface water drain/sewer may/will be required.  

This/these may be provided by the developer and considered for adoption by 
means of a sewer adoption agreement under Section 104 of the Water Industry Act 
1991.  Alternatively, the developer may in certain circumstances be able to 
requisition off-site sewers under Section 98 of the Water Industry Act 1991. 

 
vi)  From the information supplied, it is not possible to determine if the site is low-lying 

relative to the location(s) of the public sewer network.  If the ground level of a site or 
the level of any basement is below the ground level of the point of connection to a 
public sewer, the developer may have to take precautions to prevent the risk of 
flooding of the site from surcharge of the public sewer network.  Such precautions 
may include raising the level of the site, having (a) pumped discharge(s) from the 
site and/or the installation of (a) anti-flooding valve(s). 

 
vii)  No land drainage may be connected/discharged to public sewer. 
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         Agenda Item: 9  
 
 
Title:   Tree Preservation Orders No 7/2007 
   Hoton House, Main Street, Hemingbrough 
  
To:   Planning Committee 
  
Date:   9th January 2008 
  
Service Area: Legal and Democratic Services 
  
Author:  Mike Harrison 
  
Presented by: Mike Rice 
  
  
1. Purpose of Report 
  
1.1 

  
To inform the Committee of a objection to Tree Preservation Order No 
7/2007 served on the 11th October 2007 and seek their confirmation of 
the order. 

  
2. 

  
Recommendation 

  
2.1 

  
That the under-mentioned Tree Preservation Order be confirmed 

    
3. Executive Summary 
 
3.1 

  
The resident of Hoton House objected to the order. 

  
3.2 

  
The objectors concerns have been considered. 

  
3.3 
  

  
Confirmation of the order does not change the responsibilities for the 
tree. 
  

4.0 Report 
  

4.1 Although the retention of the Birch tree was indicated in an application 
relating to the development at Hoton House, a conservation notice to 
fell the tree was received on the 18th September 2007.  The Birch tree 
is a prominent feature of Main Street and is healthy with a good life 
expectancy 

  
4.2 

  
The objection to the order was made by the neighbour of Hoton House, 
and it relates to:- 

    
a)  The proximity of the tree to the property. 
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  b)  The tree over hangs the property and the public footway. 
  c)  With out proper management the tree will become dangerous 

particularly in high winds. 
  
  
4.3 

  
  
Under the conservation area regulations, if the authority does not agree 
with the works proposed to the tree referred to in the six week notice, 
they must make a tree preservation order on the tree to maintain long 
term control.  The Birch tree is healthy with a good life expectancy;  it is 
a prominent feature in Main Street, where the general tree cover is 
limited.  Removal of the tree would therefore result in the loss of 
amenity. 
  

4.4 The tree is on the boundary of Hoton House and the objector’s property 
Lily House and therefore the tree growth does extend over the objectors 
property and also the public footway.  The tree is health and currently 
there is no evidence of it causing a problem.  The tree preservation 
order will be preclude any works to the tree in order to deal with any 
clear or present defects and obstructions. 

  
4.5 

  
In accordance with the provisions of the Town and Country Planning 
Act 1990 the above-mentioned Tree Preservation Order was served on 
the 11th October 2007. 

  
5. 

  
Financial Implications 

  
5.1 

  
There are no financial implications. 

  
6. 

  
Link to Corporate Plan 

  
6.1 

  
Work in this area ensures the Council fulfils its statutory obligations. 

    
7. How Does This Report Link to Council’s Priorities 
  
7.1 

  
Corporate Objective Number 4 – to protect environmental quality and 
safety by promoting green issues. 

  
8.0 

  
Impact on Corporate Policies 

  
8.1 

  
Service Improvement                                                          No Impact 

  
8.2 

  
Equalities                                                                             No Impact 

  
8.3 

  
Community Safety and Crime                                             No Impact 

  
8.4 

  
Procurement                                                                        No Impact 

  
8.5 

  
Risk Management                                                               No Impact 

  
8.6 

  
Sustainability                                                                       No Impact 
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8.7 

  
Value for Money                                                                  No Impact 

  
9. 

  
Background Papers 

  
9.1 

  
The tree and Landscape Officer holds background documents in the 
planning department. 

  
9.2 

  
A site plan is attached to the report. 
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