
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
1 December 2009 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on 9 
December 2009 commencing at 4:00 pm. 
 
The agenda is set out below. 
 
1.  Apologies for Absence and Notice of Substitution 

 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at the 
meeting in accordance with the provisions of Section 117 of the Local 
Government Act 1972, and Sections 50, 52 and 81 of the Local 
Government Act 2000 and the Members’ Code of Conduct adopted by the 
Council. 
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 11 November 2009 (page 4). 
 
 

4.  Chair’s Address to the Planning Committee  
 
 

5.  Planning Applications Received – Site Visits 
 
Reports of the Head of Service - Development Services 
 

• 2009/0724/FUL Tesco Supermarket, Portholme Road, Selby 
(page 12) 1



 
6.  Planning Applications Received – Non Site Visits 

 
Reports of the Head of Service - Development Services 
 

• 2009/0257/FUL The Cottage, Colton (page 32) 
 
• 2009/0581/FUL Sportsground, Mill Lane, South Milford (page 49) 

 
• 2009/0412/FUL Manor Farm, Little Fenton (page 69) 

 
• 2009/0609/FUL Fox and Pheasant, Main Street, Hemingbrough 

(page 79) 
 

• 2009/0828/COU Land South of Whitefield Lane, Whitley (page 85) 
 

• 2009/0807/HPA The Heathers, 20A Park Lane, Barlow (page 94) 
 

• 2009/0635/FUL Birchwood Farm, Bonby Lane, Skipwith (page 100) 
 

 Reports for Information 
1. List of Planning Applications Determined Under Delegated 

Powers 
 
Applications which have been determined by officers under the scheme of 
delegation. 
 
A copy of this report is available in the Members’ Room 

2. List of Planning Applications Determined by North Yorkshire 
County Council 
 
Applications which have been determined by North Yorkshire County 
Council. 
 
A copy of this report is available in the Members’ Room 

 
 
 
Martin Connor 
Chief Executive 
 
 
 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 2



and, if so, of the need to explain the reason(s) why they have any 
personal or prejudicial interests when making a declaration. 

 
(b) The Democratic Services Officer or relevant Committee Administrator will 

be pleased to advise you on interest issues.  Ideally their views should be 
sought as soon as possible and preferably prior to the day of the meeting, 
so that time is available to explore adequately any issues that might arise. 

 
 
 
 

Dates of Future Meetings of the Planning Committee 
 

6 January 2010 
3 February 2010 

3 March 2010 
31 March 2010 
28 April 2010 
26 May 2010 

 
 

Membership of the Planning Committee 
12 Members 

 

Conservative Labour Independent 

J Mackman (Chair) B Marshall J McCartney 
J Deans (Vice-Chair) S Shaw- Wright  
J Cattanach   
I Chilvers   
CGoodall   
W Inness   
D Mackay   
E Metcalfe   
C Pearson   

 
 
 

Enquiries relating to this agenda, please contact: 
 
Lee O’Brien 
Overview and Scrutiny Coordinator 
Tel:   01757 292002 
Fax:  01757 292020 
Email: lobrien@selby.gov.uk 
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Planning Committee 
11 November 2009 

SELBY DISTRICT COUNCIL 
 

Minutes of the proceedings of the Planning Committee held on Wednesday 11 
November 2009, in Committee Rooms 1 and 2, The Civic Centre, Portholme 

Road, Selby, commencing at 4:00 pm. 
 

388 Remembrance Day  
391 Minutes 
392 Chair’s Address to the Planning Committee 
393 PI Report: April 2009 – September 2009 
394 Budget Exceptions to 30 September 2009 
395 Planning application received – 2009/0213/REM – Staynor Hall 

Development, Bawtry Road, Selby 
396 Planning application received – 2009/0620/FUL – The Haven, Selby 
397 Planning application received – 2009/0521/FUL – Mount Pleasant 

Cottage, York Road, Barlby 
  

 
Present: Councillor J Mackman in the Chair 
  
Councillors: J Cattanach, I Chilvers, J Deans, D Fagan, W Inness, D Mackay, B 

Marshall, Mrs E Metcalfe, C Pearson, S Shaw-Wright 
  
Officials: Head of Service – Development Services, Solicitor to the Council, 

Manager of Development Management, Principal Planning Officer, Senior 
Planning Officer, Trainee Solicitor, Overview & Scrutiny Coordinator and 
Democratic Services Support Assistant 

  
Also in 
Attendance: 

Public Speakers 

  
Observers: 0 
  
Public: 6 
Press: 0 

  
 

  
388 Remembrance Day 

 
The Chair proposed that the Committee stand in silence for one minute in 
honour of the dead from the many conflicts past and present. 
 

389 Apologies for Absence 
 
Apologies were received from Councillor J McCartney  
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Planning Committee 
11 November 2009 

There were no substitute councillors 
 
 

390 Disclosure of Interest 
 
Councillor B Marshall declared a non-prejudicial interest on the matter of 
Mount Pleasant Cottage 
 
 

391 Minutes 
 
Resolved: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on 14 October 2009, subject to the following 
amendment:  
 
Minute 337, Paragraph 3 
 
‘The Chair requested that a copy of the progress report on 
enforcement cases with legal would be useful for future Planning 
Committee meetings to demonstrate the number of cases 
undertaken by the legal department of the Council. The Legal 
Officers present agreed that this would be provided in the future.’ 
 
be confirmed as a correct record and be signed by the Chair. 
 

392 Chair’s Address to the Planning Committee 
 
There was no address from the Chair 
 

393 Performance Indicator Report: April 2009 – September 2009 
 
The Head of Service – Development Services updated councillors on the 
progress made in 2008/09 for the corporate and statutory National 
Indicators for which the Planning Committee was responsible. 
 
The Head of Service – Development Services explained that the 
percentage target relating to the processing of major applications may 
well slip in the coming months with the 4 wind farm applications due to be 
brought to the Planning Committee. 
 
Resolved: 
 
That the report be noted 
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Planning Committee 
11 November 2009 

394 Budget Exceptions to 30 September 2009 
 
The Head of Service – Development Services updated councillors with 
details of the major variations between budgeted and actual expenditure 
and income for the committee for the 2009/10 financial year to 30 
September 2009. 
 
Resolved: 
 
That the report be noted 
 

395 Planning Applications Received  
 
Consideration was given to the schedule of planning applications 
submitted by the Head of Service – Development Services. 
 
Application: 2009/0213/REM 
Location: Staynor Hall Development, Bawtry Road, Selby 
Proposal: Reserved matters application of outline 8/9/1011C/PA for 
the erection of 467 dwellings and Community Centre 
 
The Principal Planning Officer presented the report and indicated the 
location and plans for Phase 3 of the Staynor Hall Development to 
councillors. 
 
Agent – Lillian Coulson (on behalf of Persimmon Homes)
 
Mrs Coulson informed councillors of the following issues: 
 

• The Reserved Matters application is in relation to Phase 3 of the 
Staynor Hall development 

• Phase 3 is of the scale to ensure the delivery of social and 
community facilities promised by the S106 agreement 

• Persimmon is fully committed to the site even in this difficult 
economic climate 

• Persimmon have undertaken extensive discussions and 
consultations with all relevant parties to achieve the optimum 
development 

• Approval of Phase 3 will allow substantial areas of public space to 
be laid out and made available to existing residents in Phase 1 and 
2 of the site, as well as allowing major landscaping and nature 
conservation enhancement to be undertaken 

• The site will also provide much needed open market and affordable 
housing 

• Approval will provide certainty to enable negotiations to progress 
with the landowner, the PCT, the LEA and to market commercial 
facilities on the site 
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Planning Committee 
11 November 2009 

• Failure to approve would impact upon the housing supply in Selby 
and local employment 

• Persimmon have a longstanding and productive relationship with 
the Council and a commitment to the Staynor Hall site 

 
Resolved:  
 
That the application be APPROVED subject to the following 
conditions: 
 
1. The Development hereby permitted shall be carried out in  
accordance with the approved Flood Risk Assessment/Drainage 
Statement (FRA) Ref: ATK/11644/5002, dated January 2009 and the 
following mitigation measures detailed with the above FRA –  
 

a. Limiting the surface water run-off generated by the 1 in 100 
critical storm so that it will not exceed the run-off from the 
undeveloped site and not increase the risk of flooding off site, 
as outlined in section 4.27 of the report. 

b. Flood proofing measures in the proposed development as 
outlined in section 4.24 of the report. 

c. Finished Floor Levels are set no lower than 600mm above the 
lowest levels of the site as detailed within section 4.22 of the 
report. 

d. Inclusion of highways in the development which will act as 
flood flow routes in the event of overtopping, as detailed in 
section 4.18 of the report 

 
This condition is imposed in order to ensure the satisfactory storage 
of/disposal of surface water and to reduce the impact of flooding on 
the proposed development and future occupants. 
 
2. The Committee agreed to an additional condition relating to the 
protection of the landscaped buffer zones within the site, which was 
proposed by officers. The wording of this condition was delegated 
to the planning officers. 
 
 
 

396 Application: 2009/0620/FUL 
Location: The Haven, Selby 
Proposal: Retrospective application to amend 37 house types and 
associated boundary fencing 
 
The Principal Planning Officer updated councillors with issues within the 
report. 
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Planning Committee 
11 November 2009 

Objector – James Walter 
 
Mr Walter informed councillors of the following issues: 
 

• Nathaniel Lichfield and Partners report, the basis for the 
retrospective application, has been based on information furnished 
solely by Barratt Homes 

• Council reliance on the report is flawed 
• Plans and drawings relating to the site layout and boundary 

treatment do not exist in the Planning Department files, other than 
those showing the Sutton house type 

• Planning consent in March 2004 indicated the principal to adopt 
policy H4 

• Housing mix has not been maintained, with 74 densely packed 
houses of all-brick construction 

• Planning policies H4, ENV1 and ENV21 have not been followed 
appropriately in this matter 

• Boundary treatment plans for plot 75 are not existent within the 
approved plans for application 2005/0511/FUL and condition 11 of 
the permission has not been discharged 

• No evidence that condition 2 of the 28 conditions set out by 
Planning has been discharged in regard to exterior materials and 
general amenity 

 
Agent – Justin Gartland (on behalf of Barratt Homes) 
 
Mr Gartland informed councillors of the following issues: 
 

• Barratt Homes expressed contrition over the matter 
• Only 2 house styles out of a total of 6 on the site had been 

amended, amounting to a total of 35 dwellings 
• Amendments to the dwellings were only in the form of external 

detailing and all other aspects remained the same – height, 
footprint, siting, roof pitch, scale and access 

• The main external difference has been the replacement of the 
rendered cladding with brickwork.  

• Minor amendments had been made to window and porch designs 
• Ornate aspects of exterior design that have been amended are 

more in keeping with the characteristic of the area 
• Council would have approved such amendments if they had been 

included in the original planning application 
• Boundary treatment of plot 75 has no material difference to that 

originally intended and does not impact upon aspects of the 
openness or appearance of the site 

 
Resolved:  
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Planning Committee 
11 November 2009 

 
That the application be APPROVED subject to the following 
conditions –  
 

1. Notwithstanding the details submitted with the application, no 
permission is hereby granted for the type or position of the 
boundary treatment on the southern boundary of plot 64 

 
Reason: For the avoidance of doubt the fencing currently erected 
on this boundary has been withdrawn from this application. 
 
2. Notwithstanding the provisions of the Town and Country 

Planning General Permitted Development Order 1995 or any 
subsequent Order, the garage(s) shall not be converted into 
residential accommodation without the granting of an 
appropriate planning permission 

 
Reason: To ensure the retention of adequate and satisfactory 
provision of off-street accommodation for vehicles generated by 
occupiers of the dwelling and visitors to it, in the interest of 
safety and the general amenity of the development. 
 
3. Notwithstanding the provision of any Town and Country 

Planning General Permitted or Special Development Order for 
the time being in force, the areas shown for parking spaces, 
turning areas and access shall be kept available for their 
intended purposes at all times 

 
Reason: To ensure these areas are kept available for their 
intended use in the interests of highway safety and the general 
amenity of the development. 

 
 

397 Application: 2009/0521/FUL 
Location: Mount Pleasant cottage, York Road, Barlby 
Proposal: Conversion of an outbuilding to create one dwelling 
 
The Senior Planning Officer updated councillors with issues within the 
report. 
 
Applicant – Michael Townson 
 
Mr Townson informed councillors of the following issues: 
 

• The application relates to a 1 bedroom dwelling that fulfils a social 
need putting Mr Townson’s son onto the property ladder 

• No detrimental impact on the neighbouring amenity or occupancy 
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Planning Committee 
11 November 2009 

• The building is currently part of the existing property 
• The application also includes a new non-mains drainage system 
• The volume of traffic and likely nuisance with the adjacent stable 

use has been exaggerated  
• Neighbours only have a right of way to their property  
• Activities at Mount Pleasant Farm relating to the stable blocks are 

unauthorised and subject to enforcement action 
ENF/2009/0283/ENF 

 
Resolved:  
 
That the application be REFUSED in accordance with the Officer 
recommendation –  
 
1. As a result of the proximity to the access to the stables, adjacent 
to the site, over which the applicant/future occupants have no 
control, the proposal is considered to result in an unacceptable level 
of amenity for any future occupants of the property contrary to 
Policy ENV1 and H12(7) of Selby District Local Plan 
 

  
  

 
 

The meeting closed at 5.20pm. 
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 Items for Planning Committee  
9th December 2009 

 
 

File Number: Site Address: 
Case 
Officer Page 

                      SITE VISIT   
2009/0724/FUL Tesco Supermarket Portholme Road Selby JOOS  
    
2009/0257/FUL The Cottage, Colton RISU  
2009/0581/FUL Sportsground, Mill Lane, South Milford RISU  
2009/0412/FUL Manor Farm, Little Fenton CLRI  
2009/0609/FUL Fox and Pheasant, Main Street, Hemingbrough CLRI  
2009/0828/COU Land South Of Whitefield Lane Whitley ELPH  
2009/0807/HPA The Heathers 20A Park Lane Barlow ELPH  
2009/0635/FUL Birchwood Farm, Bonby Lane, Skipwith KAWH  
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Map/Plan available on request from the Planning 
Department 
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Map/Plan available on request from the Planning 
Department 
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APPLICATION 
NUMBER: 
 

8/19/107BB/PA 
2009/0724/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Tesco Stores Ltd VALID DATE: 
 
EXPIRY DATE: 

20th August 2009 
 
19th November 2009 
 

PROPOSAL: 
 

Erection of a replacement store with associated car parking, landscaping 
and ancillary works following demolition of Council Depot and existing 
store. 
 

LOCATION: Tesco Supermarket 
Portholme Road 
Selby 
 

 
DESCRIPTION AND BACKGROUND 
 
The Proposal 
 
This planning application proposes an A1 retail replacement store with associated car 
parking and landscaping at the existing Tesco Store off Portholme Road resulting in a 
store with a total gross floor space of 6,290 sq m and a net retail sales area of 3, 953 sq 
m.  The proposed replacement store would accommodate 2, 913 sq m of convenience 
floor space and 1, 040 sq m of comparison floor space.  The proposal would result in the 
demolition of the existing store, its replacement, expansion and remodelling of the car park 
and amendments to the vehicular access some of which would be over an area of green 
space associated with the Civic Centre. 
 
The Site 
 
The site is located off Portholme Road comprising the existing Tesco Store and car park, 
green space within the curtilage of the Civic Centre, storage depot to the south west of the 
existing store, and vehicular access linking the store to Portholme Road.  Portholme Drive 
a neighbouring residential area is located on the western boundary with the railway line on 
the southern boundary. The application site has an area of 2.38 hectares. 
 
Relevant Planning History  
 
Planning consent was sought in 2005 for the erection of a replacement Tesco store of 
6,500 sq m gross, and 3,964 sq m net. This proposal was granted approval at planning 
committee in August 2005 subject to the amount of additional convenience floor space 
being reduced by 465 sq. m. The application was subsequently referred to the 
Government Office for Yorkshire and the Humber. The application was called in by the 
Secretary of State for determination at a 'call-in' inquiry, which was due to commence in 
October 2006. 
 
A scheme had also been put forward by Dransfields, which involved the extension of the 
existing Morrison’s supermarket and the erection of three retail units following the 
demolition of the Abbey School and the Abbey Vaults Public House. This scheme was 
granted approval by Members on the 29th March 2006, although the decision notice was 
not issued until November 2006 once the required Section 106 agreement had been 
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finalised. This scheme was referred to Government Office for Yorkshire and the Humber 
but was not called-in. 
 
In light of the approval for the Dransfield scheme, advice was taken by the Local Authority 
from Counsel and also from Nathaniel Lichfield and Partners as to the correct way to 
proceed to the Call-In Inquiry. It was considered by officers that the application from Tesco 
should be brought back before Members and re-determined. The reasoning behind this 
was that it had been concluded that there was 'just enough' capacity for both Tesco and 
Morrison's following implementation of the Dransfield scheme in terms of convenience 
goods. In addition, it was considered that there was sufficient capacity in terms of 
comparison goods.  
 
Members again resolved to approve the Tesco scheme in July 2006, however, the 
proposal was withdrawn by Tesco in September 2007, prior to the call-in inquiry 
commencing. 
 
Summary of Planning History 
 
i) 2004/1615/FUL (Tesco) 
 
Proposed erection of a new supermarket with two storey car parking to side, associated 
car parking to front, creation of a new vehicular access, landscaping and associated works 
(following demolition of existing supermarket). 
 
Approved by Members in August 2005 and July 2006, but withdrawn by the applicants’ in 
September 2006. 
 
ii) 2005/1328/FUL (Morrison’s) 
 
Resubmission of previously refused application 2005/0330/FUL for extension to existing 
supermarket, erection of three retail units and associated works, using the existing 
supermarket access (following demolition of Selby Abbey Primary School and The Abbey 
Vaults Public House) 
 
Approved by Members in March 2006, and the decision issued in November 2006 
following the completion of a Section 106 agreement. 
 
iii) 2008/1305/FUL (Tesco) 
 
Proposed extension to Tesco Store and alterations to access and parking following 
demolition of the former Council Depot at Tesco, Portholme Road, Selby. 
 
Approved by Members in March 2009, and the decision issued in April 2009 following the 
completion of a Section 106 agreement. 
 
CONSULTATIONS 
 
SELBY TOWN COUNCIL  
The Town Council welcomes the changes to the application with regard to the location of 
the service yard away from residential properties.  The Town Council still has concerns as 
to the access and egress arrangements for the delivery vehicles in the narrow streets 
surrounding the application site. 
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HIGHWAYS  
No objection subject to the imposition of conditions and the completion of a Section 106 
Agreement to secure a contribution to highway improvement works. 
 
YORKSHIRE WATER SERVICES LTD  
No reply received. 
 
ENVIRONMENT AGENCY 
Objection, the submitted Flood Risk Assessment does not comply with the requirements 
set out in Annex E, paragraph E3 of PPS 25.  The submitted FRA does not therefore 
provide a suitable basis for assessment to be made of the flood risks arising from the 
proposed development. 
 
SELBY AREA INTERNAL DRAINAGE BOARD 
No objection in principle to the proposal. 
 
COUNTY ECOLOGIST 
No comments. 
 
HERITAGE OFFICER 
The proposed development has no known archaeological constraint. 
 
DEVELOPMENT POLICY 
The site lies within Development Limits but outside the defined Shopping and Commercial 
Centre of Selby in the adopted Selby District Local Plan; the policies of which have been 
saved in accordance with the Regulations. The proposals must be considered in the light 
of PPS6 (Planning for Town Centres, 2005), and saved Policies S1 and S2 of the adopted 
SDLP. 
 
In summary, PPS6 explains that in order to deliver the Government’s objective of 
promoting vital and viable town centres, development should be focused in existing 
centres in order to strengthen and, where appropriate, regenerate them. Paragraph 3.4 of 
PPS6 is clear that applicants are required to demonstrate: the need for development; that 
it is of an appropriate scale; there are no more central sites; there are no unacceptable 
impacts on existing centres; and that locations are accessible. Development should satisfy 
all these considerations. 
 
Saved Policy S1 of the Selby District Local Plan states that shopping provision will be 
concentrated within the commercial and shopping centre of Selby. This site falls outside 
that boundary and as such Saved Policy S2 of the Local Plan requires proposals to meet 
three tests. Saved policy S2 deals with proposals for large scale edge or out of centre 
retail development and states that proposals will only be supported where: 
 
1. More suitable, viable and available alternative sites cannot be identified in accordance 
with the sequential approach; 
 
2. The proposal would not individually or cumulatively harm the vitality and viability of 
existing centres; and 
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3. The proposal is sited so as to reduce the number and length of car journeys and can 
serve not only car borne shoppers but is also accessible to those on foot, bicycle or who 
rely on public transport. 
 
Criterion 1 - In the previous planning application for an extension to an existing store it was 
appropriate that a full sequential test was not carried out, however as this application is for 
a replacement store there is a requirement to prove that there are no other alternative sites 
available. 
 
Criterion 2 -  the recently completed (October 2009) Retail, Commercial and Leisure Study 
concludes that in terms of convenience retail in Selby, with the existing commitments there 
is a negative expenditure for convenience goods (i.e. there is a negative capacity for 
further convenience retail). In relation to comparison goods, there is a small amount of 
expenditure available within the District but for Selby in particular, there is negative 
capacity, if the market share remains the same, until 2020/2021.   In addition the study 
identifies that in particular there is a clear under-representation (almost 15% lower than the 
national average) in the amount of comparison units and floor space in the Town Centre, 
and that vacancy rates of existing units is higher than average. The report continues by 
stating that Selby town centre is over-represented in terms of service and miscellaneous 
units.   
 
The study also considered the vitality and viability of the town centre. It stated that over the 
last decade the ranking of Selby has improved however, the Centre has a restricted offer 
in terms of comparison retailing, vacancy levels are higher than the national average and 
demand from retailers is limited. 
 
The consultants commissioned by the Council to carry out this Study were also employed 
as retail consultants on this application; they concluded that in view of the above findings if 
the Council were minded to support the application that a condition restricting the 
maximum food and non-food floor space be imposed. 
 
I am however concerned that as there is limited demand from comparison retailers that 
increasing the amount of floor space for comparison goods within the development might 
have an adverse impact on the vitality and viability of the Town centre, which whilst its 
ranking has improved over ten years, it was at its peak in 2003/04 but has declined to a 
similar ranking as in 2000/01.  I would support the inclusion of the conditions 
recommended by the consultants subject to the applicant agreeing to enter an agreement 
with the local authority on enhancements to the public realm and marketing initiatives 
identified in the Selby Urban Renaissance Strategic Development Framework.  
 
Criterion 3 - the application site is edge of centre, however the site is accessible to non car 
users and the application meets this criteria.  
 
In conclusion  
 
Subject to the applicant agreeing to the recommended conditions suggested by the 
Council’s retail consultant and entering into a S106 agreement with regards to Public 
Realm and improving the vitality of the Town centre I can support the application.   
 
ENVIRONMENTAL HEALTH  
No objection subject to conditions 
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LNE NETWORK RAIL 
No objection in principle subject to the development meeting a number of parameters. 
 
NORTH YORKSHIRE FIRE AND RESCUE SERVICE 
No reply received 
 
YORKSHIRE WILDLIFE TRUST 
No reply received 
 
NATURAL ENGLAND  
Should seek advice from the County Ecologists on the potential impact on biodiversity of 
this planning application. 
 
COMMUNITY SAFETY OFFICER 
No reply received 
 
NORTH YORKSHIRE BAT GROUP 
Whilst the Group are content with the way that the daytime scoping survey was carried out 
at this site and would agree that the risk of bats is likely to be low, they are concerned that 
no attempt has been made to carry out any bat activity surveys. 
 
SELBY CIVIC SOCIETY 
Recommend Refusal as they have concerns regarding the loss of open space to the west 
of the Civic Centre, and the resulting visual impact. It is stated that the applicants should 
be required to provide recreation open space elsewhere. The proposal would result in the 
loss of trees. Concerns raised about the ability of the local highway network to cope with 
the increase in traffic.  
 
YORKSHIRE FORWARD 
No Observations 
 
PUBLICITY 
 
Neighbours have been consulted by letter and a site notice has been posted. 11 neighbour 
responses have been received within the statutory period (8 in support and 3 objections).  
The following summarises the main points raised by the objection letters: 
 

• Increase in Traffic Congestion 
• Loss of trees 
• Noise Pollution 
• Air Pollution 
• Devaluation of property 
• Access to store causing detrimental impact on residential amenity 
• Reduce standard of living 
• Litter 

 
Objections have also been raised by: 
 
i) Ye Fraternite of Olde Selebians 

 
Concerns raised about the proposed access arrangements and highway safety, provisions 
of turning areas for service vehicles and the ability of the local highway network to cope 
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with the increase in traffic that will arise from the scheme, particularly if the Dransfield 
scheme commences. It is also considered that the sale of non-food goods could harm the 
town centre.  Consider that it is not necessary to enlarge the store. 
 
ii) The Methodist Church, Portholme Rd, Selby 
 

a. The size and location of the proposal are such that there is insufficient capacity on 
the local highway. Improvements to the highway would be required. 

b. Access to and from the church car park is already hazardous and this will worsen if 
the proposal is commenced. 

c. The proposal would result in a dramatic increase in traffic on the local road network. 
d. Position relating to traffic in fact worsened from the plans approved. 

 
iii) Morrison’s Supermarkets Plc 
 
The representatives of Morrison’s Supermarkets Plc object on the following grounds: 

 
1. Executive summary states that the principle of an enlarged Tesco store has been 

established by the granting of planning permission for the extension and uplift of 483 
sq m is considered to be relatively minimal.  Strongly disagree turnover of the 
additional 483 sq m is a significant increase. 

2. Insufficient capacity to support the additional turnover proposed as part of the store.  
3. Question why a turnover of 40% has been applied to the Morrison’s extension when 

50% of turnover is accepted as a reasonable company average. 
4. The existing Tesco Store is located outside the shopping and commercial centre 

boundary of Selby and is 500 metre-plus walk to the core shopping frontage.  Given 
the distance and the physical separation of the Tesco store from the town centre 
consider the site to be out of centre and therefore disagree with the applicant’s who 
found the site to be an edge of centre location. 

5. The applicant’s assessment found that the proposal would have an impact of 16% 
on the existing Morrison’s store.  This is clearly a significant impact.  The proposed 
store would also have a negative impact of 8% on the Sainsbury’s store.  This is 
likely to result in a negative impact on the rest of Selby Town Centre. 

6. The 2005 application sought to develop a store of 3,964 sq m net.  Although Officers 
recommended the application be refused, Members resolved to grant planning 
permission subject to the amount of additional floor space being reduced by 465 sq 
m as officers and members were concerned that the larger store would have a 
negative impact on the vitality and viability of Selby Town Centre.  Although the 
application was withdrawn the recommendation to reduce the net floor space to 3, 
499 sq m is significant, as the proposal seeks a store that is 4564 sq m net larger 
than the earlier application. 

 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy being The Yorkshire and Humber Plan (published on 21 May 
2008) and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by Direction of the Secretary of State, dated January 2008. 
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The following policies are considered to be relevant to this proposal: 
 
National Policies 
 
PPS 1 Delivering Sustainable Development 
PPS 6 Planning For Town Centres 
PPG 13 Transports 
PPS 25 Developments and Flood Risk 
 
Regional Spatial Strategy 
 
Policy Y1 York Area sub area policy 
Policy YH1 Overall Approach and Key Spatial Priorities 
Policy YH5 Principal Towns 
Policy YH7 Location of Development 
Policy E2 Town Centres and Major Facilities 
Policy ENV 1 Development and Flood Risk 
Policy ENV 5  Renewable Energy 
Policy T2 Parking 
 
Selby District Local Plan 
 
Policy CS6 - Developer Contributions to Infrastructure and Community Facilities 
Policy ENV1 - Control of Development 
Policy ENV25 – Control of Development in Conservation Areas 
Policy S1 – Existing Shopping Centres 
Policy S2 – Edge-of-Centre and Out-of-Centre Retail Development  
Policy SEL/8 – Additional Retail Floor Space in Selby Shopping and Commercial Centre 
Policy T1 - Development in Relation to the Highway Network 
Policy T2 – Access to Roads 
 
Developers Contributions Supplementary Planning Document 
 
Key Issues 
 

• Principle of Development 
• Impact on the Town Centre 
• Sustainability 
• Layout, Design and Scale 
• Impact on landscape features and issues of nature conservation 
• Impact on the Highway Network 
• Impact on Residential Amenity 
• Flood Risk and Drainage 
• Developer Contributions 

 
1.  Principle of Development 
 
Policies Y1, YH5 and E2 of the Regional Spatial Strategy set the overriding sub area 
policy, define Selby as a principal town where development of this nature should be 
directed to and encourage the strengthening of the role and performance of existing city 
and town centres.  Policy S1 of the Local Plan states that shopping provision will be 
concentrated in the commercial and shopping centres of Selby, Tadcaster, and Sherburn-
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in-Elmet. However, Policy S2 of the Local Plan makes provision for large scale edge-of-
centre and out-of-centre retail development.   
 
Whether a site is defined as edge-of-centre or out-of-centre is of particular significance 
when a proposal is sequentially tested in accordance with PPS6. The preamble to Policy 
S2 defines an “edge-of-centre” location as one within 200-300m of the defined shopping 
and commercial centre, which the proposed development would comply with. However, 
although Policy S2 is a saved policy, some aspects of it have been superseded by PPS6. 
The planning and retail report submitted with the application states that the proposed 
development would occupy an edge-of-centre location for the purposes of PPS6.  
 
Table 2 of PPS6 defines edge-of-centre locations as: 
 
“…a location that is well connected to and within easy walking distance (i.e. up to 300 
metres) of the primary shopping area.” 
 
Annex A of PPS6 defines a “primary shopping area” as: 
 
“where retail development is concentrated (generally comprising the primary and those 
secondary frontages which are contiguous and closely related to the primary shopping 
frontage).” 
 
The primary shopping area of Selby is not defined in the Local Plan. The defined Shopping 
and Commercial Centre of Selby does not accord with the PPS6 definition of a primary 
shopping area as it includes areas that do not comprise of primary and secondary 
shopping frontages. The applicants’ definition of the Primary Shopping Area as including 
Market Cross is considered to be acceptable. The applicants have stated that the proposal 
would be located “just over” 300m from the primary shopping area, which they measure as 
including the Market Cross shopping development. The author of this report measures the 
distance as approximately 330m.  
 
Although the proposal would be located in excess of 300m from the Primary Shopping 
Area, and therefore not within the 300m radius identified in PPS6 as being edge-of-centre, 
PPS6 does state that, in determining whether a site occupies an edge-of-centre location, 
consideration should be given to local circumstances. Given the pedestrian links between 
the proposal and the primary shopping area and based on survey evidence submitted by 
the applicants, it was considered when the last Tesco application (Ref: 2004/1615/FUL) 
was determined by the Council, and for the purposes of the Rule 6 appeal statement, that 
the existing store does behave as an edge-of-centre development. It is therefore 
considered that in determining this application, in the absence of any material change in 
circumstances that the proposal should continue to be defined as occupying an edge-of-
centre location. 
 
Policy S2 of the Local Plan, and the guidance contained in PPS6, state that retail 
development in edge-of-centre locations should be permitted subject to certain criteria, 
which will be explored later in this report. Given that the proposed development would 
result in a large scale retail development in an edge-of-centre location it is considered to 
be acceptable in principle subject to the impact on the Town Centre. 
 
2. Fall Back Position 
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It is established in case law that if an applicant can demonstrate a fall back position i.e. an 
existing consent which could be implemented in the absence of a new permission, this 
constitutes a material consideration to be taken into account in determining the application.  
In this case the fall back position is the granted extension to the Tesco Store and 
alterations to access and parking following demolition of the former Council Depot 
(2008/1305/FUL).  This consent provides for an extension of 2, 497 sq m to the existing 
store resulting in a total gross floor space of 5, 853 sq m and a net sale area of 3, 470 sq 
m.  The extension would provide for 1, 107 sq m of convenience floor space and 623 sq m 
of comparison floor space.  There are no conditions on the planning permission that 
restrict comparison and convenience floor space. 
 
The proposed replacement store would have a total gross floor space of 6,290 sq m and a 
net retail sales area of 3, 953 sq m.  The proposed replacement store would accommodate 
2, 913 sq m of convenience floor space and 1, 040 sq m of comparison floor space.  This 
gives a net uplift of 483 sq m consisting of 380 sq m convenience and 104 sq m of 
comparison floor space. 
 
3. Impact on the Town Centre 
 
As discussed, the Local Planning Authority granted approval for both a replacement Tesco 
store and an extension to Morrison’s in 2006. The Tesco application was subsequently 
withdrawn prior to an anticipated call-in inquiry, and the Morrison’s approval, at the time of 
writing, remains extant and will expire on the 30th November, 2009. The current application 
proposes an extension to an existing store, which would result in a store with a total gross 
floor space of 5,853 sq m and a net sales area of 3,470 sq m, meaning the resultant store 
would be smaller than the replacement store approved by the Council in 2006.  
Nevertheless, it is considered that the current proposal should be considered on its merits.  
 
Policy S2 of the Local Plan states that proposals for large scale edge-of-centre retail 
development will be permitted provided (1) more suitable, viable and available alternative 
sites cannot be identified in accordance with the sequential approach; (2) the proposal 
would not, individually or cumulatively, harm the vitality and viability of existing centres; 
and (3) the proposal is sited so as to reduce the number and length of car journeys and 
can serve non car borne shoppers.  
 
Although Policy S2 is a saved policy, its provisions have to some extent been superseded 
by the provisions of PPS6. Paragraph 3.4 of PPS6 establishes five tests, which must be 
applied in determining the acceptability of development proposals such as that under 
consideration. Given the nature of Policy S2 and the provisions of PPS6, it is considered 
that any proposal that is in accordance with the PPS6 criteria would also be in accordance 
with Policy S2. PPS6 states that applicants are required to demonstrate: 
 
a) The need for development; 
b) That the development is of an appropriate scale; 
c) That there are no more central sites for the development; 
d) That there are no unacceptable impacts on existing centres; and 
e) That locations are accessible. 
 
The applicants have submitted a retail impact assessment, which has been considered on 
behalf of the local planning authority by independent retail consultants, Drivers Jonas and 
they have concluded that: 
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‘Following a review of the Planning and Retail Statement accompanying the application for 
a replacement Tesco store, we have drawn the following conclusions on the scheme’s 
compliance with the five tests set out by 
PPS6: 
 

• Quantitative Need - the applicants have not satisfactorily demonstrated that there is 
quantitative need for the convenience floor space proposed; 

 
• Qualitative Need – We are satisfied that there is sufficient qualitative need for the 

proposals; 
 

• Sequential Approach to Site Selection – further analysis is required to robustly 
demonstrate that the site is the most sequentially preferable to 

• accommodate the development; 
 

• Appropriateness of Scale – the proposals are of an appropriate scale to the role and 
function of the Town Centre; 

 
• Impact – DPP have not considered all of the relevant impact tests contained within 

paragraph 3.22 of PPS6. It is recommended further analysis is provided in relation 
to the proposals’ compliance with these tests, alongside an update to the tables to 
take into account revisions in growth rates and clarification on the assumptions 
utilised in Tables 7 and 8 of the Assessment; and,  

 
• Accessibility – The proposals are accessible by a choice of means of transport and 

will not have a greater impact on the road network than the approved extended 
store. 

 
Therefore, we believe the applicants need to provide additional information in relation to 
the quantitative need, sequential and impact tests in order to demonstrate that the 
proposals accord with all of the tests set out within PPS6.’  
 
Additional information has been submitted by Tesco and Drivers Jonas concluded that: 
 
‘Following a review of the additional information submitted by DPP and further to our 
October 2009 advice, we have drawn the following conclusions on the scheme’s 
compliance with the remaining tests set out by PPS 6: 
 
Quantitative Need – If the extant Morrison’s Permission is excluded from the analysis due 
to it no longer being capable of bring implemented and allowing for a robust turnover of the 
extant Tesco Permission, there is sufficient convenience capacity demonstrated within 
both DPP’S analysis and SRCLS 2009 to support the proposals in 2014.  The comparison 
capacity for the proposals has not been fully demonstrated. 
 
Sequential Approach to Site Selection: We are satisfied that there are no sequentially 
preferable alterative sites to accommodate the proposals. 
 
Impact: DPP’S retail impact analysis needs to consider the Morrison’s turnover point 
raised by P&S. 
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Should Selby District Council be minded to grant Planning Permission for the replacement 
store we would recommend that consideration be given to a condition restricting the 
maximum food and non-food floor space of the replacement foodstore.’ 
 
Drivers Jonas have also reviewed the Morrison’s Objections and comment as follows: 
 

1. DPP have provided a retail assessment which considered the proposals against the 
tests set out in PPS 6. 

2. The benchmark turnovers utilised by DPP are in a 2005 Price Base and not 2007, 
and hence the convenience turnover per sq m will be lower in the 2005 Price Base.  
This is not an issue for the Tesco turnover utilised, but P&S comments on the 
Morrison’s benchmark should be investigated by DPP and the figures rerun using 
the P& S benchmark turnover for Morrison’s Store. 
DPP have updated the assessment to take account of the latest advice published 
by Mapinfo. 
DPP have assessed the capacity for the proposals both including and excluding the 
extant Morrison’s commitment.  As set out above, Driver Jonas’s reworking of the 
DOO analysis only reveals capacity for proposals if it is assumed that the 
Morrison’s commitment is not implemented. 

3. Do not agree with the use of lower sales densities fro extensions when existing 
store is modelled at benchmark levels, hence we have reworked the latest analysis 
to allow the committed extensions to be robustly modelled. 

4.  We disagree and believe the site to be edge of centre, for reasons set out in 
previous response. 

5. We have set our conclusions on cumulative impact of the proposals above. 
6. The proposal is for store which is 454 sq m larger than the scheme withdrawn in 

2005.  We agree that the replacement store will be bigger than that proposed in 
2005 application.  The replacement store would have a net sales area of 3, 953 sq 
m (which would be subject to a condition restricting this as the maximum sales area 
permitted) compared to the 2005 application which members resolved to approve 
subject to the floor space being reduced to 3,499sq m. 

 
Although the Council’s retail consultants refer to the comparison capacity for the proposal 
not being fully demonstrated they have clarified that in their opinion it is considered that 
the small scale nature of the proposed comparison goods floor space results in capacity 
not being a determinative issue. Therefore the absence of capacity for the small scale floor 
space proposed is a technical detail and not a reason for refusal.  Similarly with regard to 
turnover the Council’s Consultants have remodelled a realistic turnover for the permitted 
extended store.  This reveals sufficient capacity for the uplift in floor space if the Morrison’s 
consent is not implemented.  Therefore it is considered that the retail impact assessment 
for  the replacement store has demonstrated compliance with the tests set out in PPS 6 
and therefore that the scheme would not cause a detrimental impact on the vitality and 
viability of the Town Centre.  This a slightly different view to the Development Policy 
section as Officers have followed the advice of the Independent Retail Consultant Drivers 
Jonas. 
 
4. Sustainability 
 
Although the proposed development would result in a large scale retail development in an 
edge-of-centre location it is located within walking distance of the Town Centre, its 
services and Public Transport in terms of the Bus and Train Station.  The application site is 
situated in Selby which is defined as a Principal Town by policy YH5 of the Regional 
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Spatial Strategy and is therefore a highly sustainable location with a choice of sustainable 
modes of transport.   
 
The site is already accessible by road and by the vary nature of the development the 
private car will be used to access the site. However the site is also accessible by cycles, 
particularly from Station Avenue and by pedestrians.  Secure Cycle Parking is proposed at 
the front of the store.  The proposed development will also improve pedestrian and cycle 
access to the site and wider linkages to the Town Centre thus promoting alternative modes 
of transport than the private car.  As part of the application a Travel Plan was submitted to 
promote sustainable modes of transport to and from the site. 
 
The proposed store is an  Eco Format Store which includes ‘wind-catchers’ on the roof 
which allow warm air to escape, but draw’s in cool air as and when required.  This is a way 
of reducing energy needs for the air conditioning.  Roof lights are proposed to provide 
natural daylight to filter down to the sales floor.  The applicant also submitted an Energy 
Statement to address the requirements of policy ENV 5 of the Regional Spatial Strategy 
that requires developments of more than 10 dwellings or 1000 sq m of non residential floor 
space to secure at least 10% of their energy from decentralised and renewable or low 
carbon sources.  It is recommended that the final details are controlled by a condition. 
  
5. Layout, Scale and Design 
 
Policy ENV 1 of the Local Plan states that in the determination of planning applications, 
the local planning authority will give consideration to the quality of the development in 
terms of the standard of layout. Design and materials used in relation to the locality, and 
the effect proposals would have on the character of the area.  This is in accordance with 
Government’s guidance with regard to delivery of sustainable, inclusive and well designed 
development in PPS 1 Delivering Sustainable Development. 
 
The development would result in a store with a total gross floor space of 6,290 sq m and a 
net retail sales area of 3, 953 sq m.  The proposed replacement store would accommodate 
2, 913 sq m of convenience floor space and 1, 040 sq m of comparison floor space.  The 
proposal would result in the demolition of the existing store, its replacement, expansion 
and remodelling of the car park and amendments to the vehicular access on a site with an 
area of 2.38 hectares. 
 
The proposed replacement store would be the same height as the existing store and is 
situated further south within the site than the existing building, closer to the railway corridor 
with the service yard relocated to the eastern corner of the site.  Car Parking is proposed 
to the front of the store and the western corner of the site adjacent to Portholme Drive with 
landscaping around the perimeter and within the site.  The access point off Portholme 
Road will remain as the approved on the extension scheme.  The front elevation of the 
store is orientated so the main entrance is towards the Town Centre ensuring visual and 
physical linkage to the Town Centre. 
 
The north facing elevation (front elevation) provides an active frontage consisting of full 
height glazing and larch timber cladding which also frames the store entrance. Standard 
and timber cladding is proposed on the east and west elevations with the rear elevation 
facing the railway finished in composite panels. 
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The Layout, Scale and Design are considered to be acceptable in terms of visual impact 
and impact on the character of the area therefore in accordance with policy ENV 1 of the 
Local Plan. 
 
6. Impact on landscape features and issues of nature conservation 
 
As part of the application a Landscape Supporting Statement was submitted, which 
included a Tree Survey carried out in accordance with BS 5837.  The trees proposed for 
removal are either of poor quality, poor health or are on the footprint of the proposed 
development.  A landscaping scheme with replacement trees is proposed to mitigate 
against the loss of the trees.  Furthermore the proposed trees for removal are similar to 
that approved for the extension and there is therefore a fall back position. 
 
As part of the application a Bat Survey Report was submitted that concluded that there 
was no evidence of roosting bats within the buildings on the site and that none of the trees 
on site exhibited features which could potentially be utilised by roosting bats.  No bat 
roosts will be affected by the development and therefore no further surveys or mitigation 
measures are required or deemed to be necessary. 
 
7. Impact on the Highway Network 
 
The proposed replacement store will be accessed in a similar way as existing and the 
approved extension scheme, from a priority junction off Portholme Road.  The proposed 
development is to be serviced via this access with a dedicated service route along the 
eastern boundary.  This will separate out delivery and customer vehicles.401 Car Parking 
spaces are proposed including 23 disabled, 19 toddler and parent and 16 staff car parking 
spaces.  A pick up lay-by is proposed at the front of the store.  A Transport Statement and 
Travel Plan have been submitted as part of the application.  Highways have raised no 
objections subject to the imposition of conditions and the completion of a Section 106 
Agreement to secure contributions to highway improvements. 
 
8. Impact on Residential Amenities 
 
Policy ENV1 of the Local Plan states that in the determination of planning applications, the 
local planning authority will give consideration to the impact proposals would have on the 
amenity of neighbouring occupiers. 
 
The approved layout for the extension scheme detailed the servicing yard in the North 
West corner of the site adjacent to existing residential properties.  The replacement store 
scheme relocates the service yard to the east corner of the site and replaces it with less 
intrusive car parking.  This is therefore considered to contribute positively to residential 
amenity of the area.  To protect the amenity of neighbouring occupiers, landscaping in the 
form of trees has been indicated on the submitted drawings along the boundary shared 
with these properties.  
 
A noise and geo environmental (contamination) survey has been submitted with this 
application.  A lighting scheme has been submitted for the car parking area to ensure that 
significant levels of light pollution do not occur.  Impacts of construction are controlled by 
other legislation.  Subject to the above mentioned condition, the proposal is considered to 
be acceptable in terms of its impact on local and residential amenity. 
 
9. Flood Risk and Drainage 
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The development site is located within Flood Zone 2 therefore having between a 1 in 100 
and 1 in 1000 annual probability of river flooding.  Following the completion of 
improvements works to the River Ouse defences the Flood defences meet the 
requirements of PPS 25.  The Flood Risk Vulnerability Classification of PPS 25 defines a 
Retail use as “less vulnerable” and table D1 of PPS 25 defines a less vulnerable use as 
appropriate in Flood Zone 2.  However PPS 25 states that all proposals located in Flood 
Zones 2 and 3 require a Sequential Test to determine whether there are any reasonably 
available sites at less of flood risk that could accommodate the development.   A Flood 
Risk Assessments is also required to be carried out.  I 
 
The applicant submitted a Flood Risk Assessment and Sequential Test to accompany the 
application.  The Sequential Test has demonstrated that there are no reasonable available 
sites at lower flood risk than that proposed within the identified geographical coverage 
area of Selby.  The Environment Agency objected to the application as the submitted 
Flood Risk Assessment does not comply with the requirements set out in Annex E, 
paragraph E3 of PPS 25.  The submitted FRA does not therefore; provide a suitable basis 
for assessment to be made of the flood risks arising from the proposed development.  The 
applicant has provided additional information and the comments of the Environment 
Agency are awaited.  Members will be verbally updated at Committee. 
 
10. Developer Contributions 
 
In accordance with Policy CS6 of the Selby District Local Plan and the provisions of the 
Developer Contributions Supplementary Planning Document, a commuted sum for 
highway improvements works along Doncaster Road, the Brook Street/Union Lane 
junction and the Park Street/Station Road. Bawtry Road junction will be required.  The 
proposals for Doncaster Road and the Brook Street/Union Lane junction are at the 
preliminary design stage.  A Section 106 Agreement will secure this contribution.  
 
CONCLUSION 
 
The scheme proposes the erection an A1 retail replacement store with associated car 
parking and landscaping at the existing Tesco Store off Portholme Road resulting in a 
store with a total gross floor space of 6,290 sq m and a net retail sales area of 3, 953 sq 
m.  The proposed replacement store would accommodate 2, 913 sq m of convenience 
floor space and 1, 040 sq m of comparison floor space.   
 
It is considered that the retail impact assessment for  replacement store has demonstrated 
compliance with the tests set out in PPS 6 and therefore that the scheme would not cause 
a detrimental impact on the vitality and viability of the Town Centre.  The replacement 
store is proposed within Selby a Principal Town as defined by the Regional Spatial 
Strategy a highly sustainable location with access to different modes of transport other 
than the car.  The Layout, Scale and Design are considered acceptable in accordance with 
policy ENV 1 of the Local Plan.  Subject to the highway improvements it is considered that 
the impact on the highway network would not be significant.  Residential amenities are 
considered not be detrimentally affected. The trees to be removed are mitigated by their 
replacement but it must also be considered that similar tree removal has already been 
approved under the extension consent.  The impact on trees is therefore considered to be 
satisfactorily mitigated against.  Impacts of Flood Risk and Drainage are also expected to 
be acceptable subject to the final comments of the Environment Agency. 
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The development is considered to accord with the provision of the Development Plan and 
there are no other material considerations that are considered to be of sufficient weight to 
warrant refusal of the Planning Permission.  Planning Permission is therefore 
recommended subject to conditions and the completion of a Section 106 Agreement to 
secure contributions to highway improvements.  
 
RECOMMENDATION 
 
This application is recommended to be APPROVED subject to the completion of a Section 
106 Agreement to secure contributions to Highway Improvements and the following 
conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. Prior to the commencement of development details of the materials to be used in the 

construction of the exterior walls of the development hereby permitted shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 

District Local Plan. 
 
03. The net comparison sales area of the replacement Class A1 food store shall not 

exceed 1, 040 sq m. 
 

Reason 
This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted and in order to comply with 
policy S2 of the Selby District Local Plan to protect the vitality and viability of the 
Town Centre. 

 
04. The net convenience sales area of the replacement Class A1 food store shall not 

exceed 2,913 sq m. 
 

Reason 
This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted and in order to comply with 
policy S2 of the Selby District Local Plan to protect the vitality and viability of the 
Town Centre. 

 
05. The total amount of retail floor space open to the public shall not exceed 3, 953 sq 

m net in respect of the replacement Class A1 food store. 
 

Reason 
This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted and in order to comply with 
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policy S2 of the Selby District Local Plan to protect the vitality and viability of the 
Town Centre. 

 
06 No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved by the local planning authority. 
 
Reason 
To ensure that the development can be properly drained. 

 
07. No part of the development to which this permission relates shall be brought into 

use until the carriageway and any footway/footpath from which it gains access shall 
be constructed to basecourse macadam level and/or block paved and kerbed and 
connected to the existing highway network with street lighting installed and in 
operation. The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing with the Local Planning Authority 
before any part of the development is brought into use. 
 

 Reason 
In accordance with Policies T1 and T2 of the Selby District Local Plan and to ensure 
safe and appropriate access and egress to the premises, in the interests of highway 
safety and the convenience of prospective users of the highway. 

 
08. There shall be no access or egress by any vehicles between the highway and the 

application site until full details of any measures required to prevent surface water 
from non-highway areas discharging on to the existing or proposed highway 
together with a programme for their implementation have been submitted to and 
approved in writing by the Local Planning Authority. The works shall be 
implemented in accordance with the approved details and programme. 

 
 Reason 
 In accordance with Policy T1 of the Selby District Local Plan and in the interests of 

highway safety. 
 
09. No part of the development shall be brought into use until the existing access on to 

Portholme Road has been permanently closed off and the highway restored.  These 
works shall be in accordance with details which have been approved in writing by 
the Local Planning Authority in consultation with the Highway Authority.  No new 
access shall be created without the written approval of the Local Planning Authority. 

 
 In accordance with Policy T1 of the Selby District Local Plan and in the interests of 

highway safety. 
 
10. Unless otherwise agreed in writing by the Local Planning Authority, there shall be 

no excavation or other groundworks, except investigate works, or depositing of 
material on the site until the access to the site has been set out and constructed in 
accordance with the published specification of the Highway Authority and the 
following requirements: 

 
i) Full technical details of the layout, construction and geometry of the 

access shall have been approved in writing by the Local Planning 
Authority in consultation with the Highway Authority. 
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ii) Any gates or barriers shall be erected a minimum distance of 15 
metres back from the carriageway of the existing highway and shall 
not be able to swing over the existing or proposed highway 

iii) Provision of tactile paving in accordance within the current 
Government guidance. 

 
All works shall accord with the approved details  unless otherwise agreed in writing 
by the Local Planning Authority. 
 
Reason 
This condition is imposed in order to ensure a satisfactory means of access to the 
site from the public highway in the interests of vehicle and pedestrian safety and 
convenience. 

 
11. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 39 metres measured along both channel 
lines of the major road Portholme Road from a point measured 2,4 metres down the 
centre line of the access road.  The eye height will be 1.05 metres and the object 
height shall be 0,6 metres.  Once created, these visibility areas shall be maintained 
clear of any obstruction and retained for their intended purpose at all times. 

 
  

Reason 
This condition is imposed in the interests of road safety 

  
12. Prior to the development being brought into use, a Travel Plan, framework shall be 

submitted to and approved in writing by the Local Planning Authority in consultation 
with the Highway Authority.  Within 4 months of the development being brought into 
use the specific targets of the Plan shall have been submitted to and approved in 
writing by the Local Planning Authority in consultation with the Highway Authority.  

Reason 
In accordance with Policy T1 of the Selby District Local Plan and to establish 
measures to encourage more sustainable non-car modes of transport. 

 
13. Unless otherwise agreed in writing by the Local Planning Authority, the dot.com 

facilities for home shopping deliveries shown on the approved plans, shall be 
retained in full for a period of five years from the date of the consent. 

 
 This condition is imposed in order to ensure the reduction in vehicle movements is 

realised to the benefit of highway capacity. 
 
14. No development shall commence until details of any external lighting have been 

submitted to and agreed in writing by the Local Planning Authority.  The details shall 
include a layout plan with beam orientation and a schedule of equipment in the 
design (luminaire type, mounting height, aiming angles and luminaire profiles).  The 
lighting shall be installed, maintained and operated in accordance with the approved 
details unless the Local Planning Authority gives its written consent to the variation. 

 
Reason 
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This condition is imposed in order to ensure that light nuisance does not occur and 
to protect residential amenity of the area. 
 

15. Prior to the development hereby permitted being brought into use an acoustic grade 
fence or acoustic screen of a minimum height of 2.4 metres shall be erected to the 
west side of the development as detailed on the plan in the Environmental Noise 
Assessment (Appendix A) and running the full length of the car park, such that a 
LAeq, 16 hour daytime noise level of 50 dB and a LAeq 8hour noise level of 45 dB 
is not exceeded at the facade of the nearest dwellings.  During then hours of 2300 
to 0700 LAmax level of 60dB shall not be exceeded.  The fence or acoustic screen 
shall be permanently retained and maintained as such, except as may be agreed in 
writing by the Local Planning Authority. 

 
Reason 
To protect the amenity of the area, the environment and local residents from noise 
and other emissions and in accordance with Policy ENV1 of the Selby District Local 
Plan. 

 
16. Unless otherwise agreed in writing by the Local Planning Authority, no fixed plant 

and/or machinery shall come into operation until details of the fixed plant and 
machinery serving the development hereby permitted, and any mitigation measures 
to achieve this condition, are submitted to and approved in writing by the Local 
Planning Authority.  The rating level of noise emitted from fixed plant in isolation or 
combined shall not exceed 42dBA between 0700 and 2300 hrs and 35 dBA at any 
time.  The noise levels shall be determined by measurement or calculation at the 
nearest residential properties.  The measurements and assessment shall be made 
accordingly to BS 4142:1997.  The fixed plant would also include wind turbines 
proposed to be located towards the front of the superstore roof. 

 
Reason 
To protect the amenity of the area, the environment and local residents from noise 
and other emissions and in accordance with Policy ENV1 of the Selby District Local 
Plan. 

 
17. Unless otherwise agreed in writing by the Local Planning Authority noise levels from 

the servicing activities i.e arrival, unloading and departure along with noise from the 
home shopping activities shall be such that a LAeq. 16hr daytime noise level of 
50dB and a LAeq, 8hour noise level of 45dB is not exceeded at the façade of the 
nearest dwellings.  During the hours of 2300 to0700 LAmax level of 60dB shall not 
be exceeded 

 
Reason 
To protect the amenity of the area, the environment and local residents from noise 
and other emissions and in accordance with Policy ENV1 of the Selby District Local 
Plan. 

 
18. All surface and foul water arising from the proposed works must be collected 

and diverted away from Network Rail property. All soakaways must be located 
so as to discharge away from the railway infrastructure.  

 
Reason 
To preserve safety on the railways. 
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APPLICATION 
NUMBER: 
 

8/77/43D/PA 
2009/0257/FUL 

PARISH: Colton Parish Council 

APPLICANT: 
 

Wrigley 
Developments Ltd 

VALID DATE: 
EXPIRY DATE: 

31 March 2009 
26 May 2009 

PROPOSAL: 
 

Erection of three dwellings with garages, associated access and works

LOCATION: The Cottage 
Main Street 
Colton 
Tadcaster 
North Yorkshire 
LS24 8EP 
 

 
 This application was scheduled to be presented to Planning Committee on 16 
September 2009 but was deferred at the request of officers to allow officers 
an opportunity to consider a late representation received from Cunnane Town 
Planning on behalf of Samuel Smiths Old Brewery.   
 
 
DESCRIPTION AND BACKGROUND: 
 
The Site  
 
The site is part of the curtilage to ‘The Cottage’ an end terrace house with 
extensive gardens to front, rear and side and with two associated 
outbuildings, including a brick built former Methodist chapel.  The site fronts 
onto Main Street, Colton and is located within the defined development limits 
of the village, which is washed over by Green Belt. To the rear (south) of the 
site is a large barn, which with the host properties and house to the east 
provides some measure of enclosure.  To east and west are dwellings and to 
the north, across Main Street is a farmstead. 
 
Colton originally grew in a linear nature with frontages along Main Street. 
However this linear nature is broken up with clusters of buildings running off 
Main Street forming either farmsteads or small residential clusters. Most 
notably of latter are ‘Old Lane Court’ opposite the site and ‘Manor Farm Court’ 
to the West of the site. 
 
Furthermore the site is not located within a flood risk area and therefore does 
not require a flood risk statement.  

The Proposal 
 
The proposal is for full planning permission for the erection of three dwellings 
with garages, associated access and works following the demolition of the 
existing out buildings to the site. 
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Planning History 
 
A previous planning application, reference 2006/0589/OUT ( 8/77/43/PA), 
which was an outline application for the siting of two dwellings to include 
means of access on land adjacent to The Cottage, Main Street was approved 
on 6 March 2007. 
 
This application was originally made for outline planning permission including 
the means of access and the siting of three dwellings.  Due to concerns raised 
from the Environmental Health Officer with regard the proximity to a farm this 
number was reduced to two.  As such the applicant decided to remove siting 
and apply for the principle of residential development only, leaving the exact 
number and position of properties to be determined at the reserved matters 
stage. 
 
On 1 July 2008 a full application reference 2008/0284/FUL - 8/77/43A/PA for 
the erection of three dwellings with garages, associated access and works 
was refused for the following reasons:- 
 
1.   The proposed disposition of three dwellings on the site; the extent of 

their combined footprints; their massing; the siting of plot 1 in relation to 
Main Street; and the scale of the Plot 2 and Plot 3 dwellings in relation 
to the scale of nearby dwellings, all combine to create a layout and 
scale of development which would detract from the form and character 
of Colton, and from the amenity of nearby residents. The proposals are 
not therefore in accordance with Policy H7 of the Selby District Local 
Plan. 

 
2.   The scale and layout of the proposals would result in a loss of 

openness on the site. The proposals would detract from both the open 
character and the visual amenity of the Green Belt, and from the form 
and character of Colton. The proposals are not therefore in accordance 
with Policies GB4 and H7 of the Selby District Local Plan. 

 
3.   The dwelling on Plot 1 would materially increase the overlooking of the 

front of The Cottage and would detract from its privacy. In addition, The 
Cottage would be severed almost completely from its existing rear 
curtilage thus restricting its useable external amenity space to the front, 
more public, part of the site only. The proposed parking area at the 
front of The Cottage would be difficult to screen and to secure, further 
reducing the privacy of the amenity space and the security of the 
property. The proposals would not therefore provide a satisfactory 
standard of residential accommodation and amenity. The proposals are 
not in accordance with Policy H7 of the Selby District Local Plan. 

 
This application had a layout with the three properties running down the 
length of the plot. The properties had approximate dimensions ranging of 9.5 
–20 m by 8.5 - 10 m with a height of 4.5- 5.7 to the eaves and 8.5- 9.2 to the 
ridge. 
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A third application (reference 2008/1100/FUL) with an amended layout and 
house types was submitted on the 13 October 2008 and withdrawn prior to 
being heard at Planning Committee on the 10 December 2008.  The proposed 
dwellings were laid out in an L shape reducing the linear nature of the 
dwellings. The properties have approximate dimensions ranging of 9.3-9.5m 
by 8- 17.5m with a height of 5.5 – 6.2 to the eaves and 8.5- 9m to the ridge. 
 
In addition to the above an application for the erection of first floor extension 
above the existing extension, a porch to front, external landscaping, creation 
of 2 on site parking spaces and the erection of a boundary wall to ‘The 
Cottage’ was permitted in 2008. 
 
 
CONSULTATIONS: 
 
COLTON PARISH COUNCIL: 
Object raising the following points: 

- Are of the opinion that three number five bedroom detached dwellings. 
would be too many for this site. 

- The dwellings would be out of character with the surrounding area. 
- Space about the dwellings is of concern. 
- Parking problems would arise from the proposal. 
- Concerns over the sewer provision. 

   
HIGHWAYS AUTHORITY: 
No objections, recommend conditions be attached to any approval granted. 
 
YORKSHIRE WATER SERVICES: 
No objections, recommend conditions be attached to any approval granted. 
 
THE ENVIRONMENT AGENCY: 
The Environment Agency has assessed the site as having low environmental 
risk. 
 
APPLETON ROEBUCK & COPMANTHORPE INTERNAL DRAINAGE 
BOARD: 
No response received. 
 
HERITAGE OFFICER NORTH YORKSHIRE COUNTY COUNCIL: 
Colton is recorded as a possible Shrunken medieval village. A condition for 
suitable archaeological recording is requested to be attached to any approval 
granted. 
 
COUNTY ECOLOGIST: 
No objections raised. 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER: 
Concerns raised over the proximity to potential livestock buildings and 
potential contamination to the land. 
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YORKSHIRE WILDLIFE TRUST: 
No response received. 
 
NATURAL ENGLAND: 
Refer to the County Ecologist. 
 
NORTH YORKSHIRE BAT GROUP: 
No objections. 
 
NEIGHBOURS: 
All immediate neighbours were informed by letter and a site notice was 
erected. Ten letters of representation were received. Objections raised the 
following: - 
 

- Size and scale of the proposed dwellings in relation to the surrounding 
properties. 

- Sewer capacity. 
- Bolton Percy, Colton and Steeton Village Plan is disregarded. 
- Scale of the proposed dwellings would result in a loss of openness on 

the site. 
- Insufficient parking provision. 
- Location of the Bus stop adjacent to the site. 
- Loss of trees at Willow Tree Cottage. 
- Loss of the chapel. 
- Principle of development in the Green Belt. 
- Impact upon residential amenity. 
- Impact upon the character and form of the settlement. 
 

Representations received by Cunnane in their letter dated 24 June 2009, as 
follows: 
 
The officer (in the previous deferred report to Planning Committee) stated that 
PPG2 and the Local plan set out the categories of appropriate development.  
Cunnane consider this incorrect and state that it is only PPG2 which 
determines whether or not development is inappropriate and not the Local 
Plan.  Neither PPG2, nor Policy GB2 of the Local Plan allow for 
redevelopment within Green Belt settlements as appropriate development in 
the Green Belt and PPG2 only allows ‘limited infilling in existing villages’.  
Cunnane assert that officer should confirm whether or not the proposed 
development constitutes infilling, if it does not, than the proposed 
development is inappropriate development in the Green Belt which by 
definition is harmful, triggering a requirement for very special circumstances. 
 
The previous [deferred committee report] concludes that the proposal would 
not constitute inappropriate development within the Green Belt.  There is no 
justification for this.  The officers need to explain why he feels the proposals 
constitute either infilling or small scale residential development.  Cunnane find 
it is questionable whether the development can be classified as either infilling 
or small scale.  Cunnane also consider that although Plot 1 could be defined 
as infilling plots 2 and 3 are backland and are incapable of comprising infilling.  
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Cunnane also consider that ‘small scale ‘ residential development is permitted 
in principle but also suggest that the scale of any proposal is determined by its 
surroundings and that what they consider that given the considerable scale of 
the proposed dwellings at plots 2 and 3 it would not be reasonable to view 
them as small scale.  As such Cunnane consider that as a consequence the 
proposal in addition to being inappropriate in the Green Belt it is also contrary 
to the development plan. 
 
The previous officer’s report refers to the outline consent and suggest that 
there is a fall back position.  Cunnane consider this irresponsible and 
misleading. 
 
Cunnane consider that officers have made a complete u-turn in respect of the 
assessment in respect to impacts on openness and have not justified their 
reasoning for arriving at alternative conclusions.  At no point in the current 
application have officers explained the reason why three dwellings on this 
site, which are only marginally reduced in scale, have now been deemed 
acceptable. 
 
Cunnane state that the designs of plot 2 and 3 have been amended since the 
decision to refuse the previous application.  The plans show an amended roof 
design, the eaves levels have been raised and the angle of the pitched roof 
has been increased and Cunnane consider that this as the effect of increasing 
the bulk and massing of the buildings. 
 
The previous scheme was considered by officers to detract from the form and 
character of the village contrary to Policy H7.  In relation to the height of the 
buildings the report merely says that the dwellings do not appear excessive as 
to be out of scale with the surrounding properties and that the area has a mix 
of house types.  This completely contradicts the previous reason for refusal. 
 
The officer has not assessed the height of the surrounding houses.  The 
development comprises three large detached houses, which utilise the roof 
space and give the impression of three storey houses.  Furthermore the 
footprint of the buildings has barely changed. 
 
One of Colton’s key characteristics is its open spaces in and around the 
village centre which have not been spoilt by infilling.  This has not been taken 
into account in the officer’s report. 
 
 
POLICIES AND ISSUES:  
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises of the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted May 2008) 
and the policies in Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State. 
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The site lies within the development limits of Colton and is washed over by 
Green Belt and as such the most appropriate policies are H2A, H2B, H7, 
ENV1, GB2, GB4, T1, T2 and VP1 of the Selby District Local Plan. 
 
National Policies considered particularly relevant include: 
 
PPS1- Sustainable Development 
PPG2- Green Belts 
PPS3- Housing 
PPS9- Biodiversity and Geological Conservation 
PPS16- Archaeology 
 
 
ASSESSMENT 
 
The main issues in the determination of this application are: - 
 

1. The principle of the development and impact on the openness of 
the Green Belt 

2. Impact on the character and form of the settlement 
3. Impact on highway safety 
4. Impact on nature conservation 
5. Impact on archaeology 
6. Other considerations 

 
 
1. The Principle of the Development in the Green Belt. 
 
Normally the decision making process when considering proposals for 
development in the Green Belt is in three stages, and is as follows:- 
 
a It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.  PPG2 and Local Plan 
set out the categories of appropriate development. 

 
b If the development is appropriate, the application should be determined 

on its own merits. 
 
c If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very special 
circumstances which outweigh the presumption against it. 

 
Inappropriate development is, by definition, harmful to the Green Belt and 
should not be approved except in very special circumstances. It is for the 
applicant to show why permission should be granted and “very special 
circumstances to justify inappropriate development will not exist unless the 
harm by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations” (PPG2, para 3.2).   
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The starting point in the assessment of this application should be Section 
38(6) of the Planning and Compulsory Purchase Act 2004.  The Act requires 
that "if regard is to be had to the development plan for the purpose of any 
determination to be made under the planning acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise’.  In this respect it is noted that Policy GB2 of the Selby District 
Local Plan allows for ‘small-scale residential development and infilling within 
the defined development limits of settlements’ (subject to compliance with 
policy H7 and other policies). 
 
The proposal is for three dwellings within the defined development limits of 
the settlement of Colton and as such it is considered that the proposal, by 
virtue of the number of dwellings and their size constitutes ‘small-scale 
residential development’ and therefore meets the test in Policy GB2 of the 
Selby District Local Plan.  This is consistent with approached taken at 
Wentdale, Went Edge (planning application reference 89/45/104A/PA) 
approved September 2004; New Bungalow, Cotchers Lane, Saxton (planning 
application reference 2005/0729/OUT) and Old Manor House, Bilbrough 
(application reference 2006/1450/FUL) where a development of three, or in 
the case of Cotchers Lane’ four, houses were accepted as constituting ‘small 
scale residential development’ and in accord with Policy GB2 of the Local 
Plan. 
 
Cunnane Town Planning acknowledge that under Policy GB2 ‘small scale 
‘residential development is permitted in principle but go on to state that ‘the 
scale of any development is ultimately determined by its surroundings’ and 
that ‘the scale of the proposed dwellings in plots 2 and 3, together with their 
location and resultant impact is such that it is not reasonable to describe them 
as small scale. 
 
However, the proposed dwellings are not abnormally large and fall 
comfortably within the size range of other dwellings found within the village.  
As such it is considered that both in terms of the number of houses and the 
size of the individual houses proposed, the scheme constitutes ‘small scale 
residential development’ and therefore is in accordance with Policy GB2 of the 
Selby District Local Plan.  As such the proposal should be approved, subject 
to compliance with the countryside and other policies in the Local Plan, unless 
‘material considerations indicate otherwise’. 
 
Government guidance and statements in the form of Planning Policy 
Guidance Notes and Planning Policy Statements are material planning 
considerations, which can carry significant weight.  Planning Policy Guidance 
2 ‘Green Belts’ provides national guidance in relation to development within 
Green Belts. 
 
Paragraph 3.4 of PPG2 states that ‘the construction of new buildings inside a 
Green Belt is inappropriate unless it is for [amongst other things] …. ‘limited 
infilling in existing villages’.  The box in front of Paragraph 2.11 of PPG2 then 
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goes onto describe the approaches a local planning authority should adopt in 
preparing policies in development plans to allow for particular types of 
development. 
 
The advice in PPG2 goes on to state ‘If infilling only is proposed, the village 
should either be “washed over” and listed in the development plan or should 
be inset (that is excluded from the Green Belt)’ and that ‘the local plan should 
include policies to ensure that any infill does not have an adverse effect on 
the character of the village concerned’.  PPG2 also advocates that ‘if the 
village is washed over, the local plan may need to define infill boundaries to 
avoid dispute over where particular sites are covered by infill policies.  
However PPG2 also states that ‘if limited development (more than infilling) or 
limited expansion is proposed, the village should be inset’. 
 
The approach taken in the adopted Selby District Local Plan differs from the 
guidance in PPG2, in that several settlements identified in Policy H7 of the 
local plan have a defined development limit but are ‘washed over’ by Green 
Belt.  Furthermore Policy GB2 allows for ‘small scale residential development’ 
in such circumstances as well as infilling.  
  
However it should be recognised that the Local Plan seeks to apply national 
guidance to the local situation, which it is entitled to do, and which accounts 
for the way in which it differs from national guidance.  The Local Plan has also 
been subject to public inquiry prior to its adoption and carries primacy as the 
development plan under the 2004 Act. 
 
Cunnane alludes to Policy GB2 using the term ‘acceptable in principle’ and 
not the term ‘appropriate’ or ‘inappropriate’.  However, it is clear from the 
policy and text that the terms are intended to be and are effectively the same.  
If this was not the case one could result in the extraordinary circumstance that 
a development could be found to be acceptable in principle in terms of GB2 
and yet still considered to constitute inappropriate development in the Green 
Belt under PPG2 and therefore subject to the test for ‘very special 
circumstances’.  Such a circumstance could not reasonably be considered as 
the intention of Policy GB2.  It is obvious that the Selby District Local Plan 
seeks to apply Green Belt policy to the local situation and not refer to a 
different assessment to be undertaken with regard to PPG2.  
 
Therefore in terms of weight to be afforded to this material consideration it is 
noted that firstly PPG2 is in the nature of national ‘guidance’ and that 
secondly PPG2 also predates the Local Plan, which was adopted in 2005, 
and which sets the relevant Green Belt policy for development control in the 
District.  It is the local plan which leads the assessment of proposals in the 
Selby Green Belt.  Given this the policies in PPG2 are of insufficient weight 
and cannot alter the conclusion reached as to the approach to take to the 
proposed development and accordance with the Selby Local Plan.   
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2. Harm to the Purposes of Including Land in Green Belts 
 
The Purposes of including Land in the Green Belt: 
 
The most important attribute of Green Belts is their openness and the five 
purposes of including land in the Green Belt are of paramount importance to 
their continued protection. The five purposes are defined by PPG2 as: 
 

· to check the unrestricted sprawl of large built up areas 
· to prevent neighbouring towns from merging 
· to assist in safeguarding the countryside from encroachment 
· to preserve the setting and special character of historic towns, and 
· to assist in urban regeneration by encouraging the recycling of derelict 

and other urban land 
 
Given the size, scale of the proposed development, its relatively enclosed 
position and that it is located within a village (where development is 
contemplated as in policy GB2 and subject to policy H7), it is considered that 
it would not conflict with the purposes of including land in the Green Belt or 
the objectives of the Green Belt, as identified in Para 1.5 of PPG2. 
 
3. Impact upon the Openness of the Green Belt 
 
However even where proposals are acceptable in principle they should be 
subject to Policy GB4 of the Local Plan which states that proposals should 
only be permitted where the scale, location, materials and design of any 
building or structure would not detract from the open character and visual 
amenity of the Green Belt, or from the form and character of any settlement 
within it.  In this respect it is noted that the previous application for three 
dwellings was refused on the grounds that the proposal by virtue of its scale 
and layout would result in a loss of openness on the site and ‘would detract 
from both the open character and the visual amenity of the Green Belt, and 
from the form and character of Colton’. 
 
In the first instance it is noted that the site is not entirely open.  It comprises a 
chapel building and another outbuilding.  Furthermore it is enclosed, at least 
in part by the houses to the east and west and a large barn to the south and 
any impact on openness should take these factors into account in making an 
assessment of the impact both on openness and the character of the village. 
 
Although the previous scheme was refused upon its impact upon openness it 
is considered that it was not far from being acceptable. Therefore only 
relatively small alterations are needed to make it acceptable. The current 
scheme differs from the previously refused scheme in a number of small but 
material ways.   
 
The previously refused scheme emphasised the deep style development 
normally associated with older village centres built on burgage plots. In this 
type of development successive attached buildings to the rear decrease in 
size as one moves away from the main house.  The scheme failed as this 
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relationship between attached ancillary buildings and the main house was not 
replicated resulting in large buildings sprawling awkwardly across much of the 
site, which was considered to detract from the character and openness of the 
area. In addition the dwelling in Plot 3 has been pulled back approximately 3 
metres from the rear boundary as compared to the previously refused 
proposal. 
 
The current scheme is more compact and less sprawling in its effect, resulting 
in an increase in amenity space for the proposal.  Furthermore the proposed 
dwellings due to their size and style sit more comfortably with their settings 
than the scheme previously refused. Therefore although the footprint of the 
buildings is not much altered the overall visual impact of the dwellings is 
significantly reduced.  As such it is considered that the proposal would not 
detract from the open character and the visual amenity of the Green Belt and 
therefore would not be contrary to Policy GB4 of the Selby District Local Plan. 
 
 
4.  Impact on the Character and Form of the Settlement 
 
The proposal would achieve a net housing density of 21 dwellings per 
hectare.  Although this is lower than the 30 dwellings per hectare set out in 
Policy H2B it is considered that the scheme achieves a balance between 
making efficient use of the site and protecting the character and form of the 
settlement and the openness of the Green Belt. 
 
The height of the dwellings would be between 8.5 and 9 metres. However this 
is not considered to be so excessive as to be out of scale or character with 
the surrounding properties.  The proposed dwellings are also of a more 
traditional cottage design, particularly the one at plot 1 which reflects 
elements of traditional Georgian architecture.  This contrasts sharply with the 
bulk barn like structures proposed in the previously refused application.   
 
In addition to the above the village is comprised with a mixture of house types 
including traditional and modern, terraces, detached and semi-detached 
properties.  There are also properties, which make use of their roof spaces 
and display dormer roofs. 
 
The proposed dwellings forming this application are considered to reflect the 
scale, design and traditional styles of the variety of dwelling types in the 
locality and therefore would not detract from the character and form of the 
area. In addition although it is noted that although Colton was originally linear 
in form, this pattern has been significantly altered by more recent residential 
developments, notably Old Lane Court opposite the site and Manor Farm 
Court to the West of the site.   
 
Cunnane have alluded to the open spaces within the village, which provide 
Colton with part of its overall character.  However, the application site is not 
entirely open with the chapel and outhouse occupying a central band running 
across the site obscuring views of much of the site to their rear. 
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For the reasons given above in sections 1 and 2 it is concluded that the 
proposal would not detract from the form and character of Colton and 
therefore would not be contrary, in this respect from Policy H7 of the Local 
Plan.   
 
5.  Impact on Highway Safety 
 
The comments of the neighbours are noted.  However the Highway Authority 
have no objections too the proposal and it is considered that subject to the 
attached conditions the proposal would not be to the detriment of highway 
safety.  As such the proposal would not be contrary in this respect with 
Policies T2 and H7 of the Local Plan. 
 
6. Residential Amenity 
 
The proposal as a result of its adoption of aspect related design principles 
meets the generally accepted distances for space about dwellings. It is not 
therefore considered to result in significant levels of overlooking or 
overshadowing within the site or of adjacent properties. The proposal is 
therefore considered to comply in this respect with policies ENV1 and GB4 of 
the Selby District Local Plan. 
 
The proposal has been amended to provide a rear private amenity space to 
the existing dwelling, whilst it is noted that there is a private right of way for 
access to the adjoining property it is considered that the amount of amenity 
space is not uncommon and is not considered sufficient to warrant a refusal in 
this instance. 
 
The comments of the Principal Environmental Health Officer are noted 
however it is considered that the properties proposed would suffer no greater 
impact than existing properties, should the farm use for livestock be 
undertaken. It is also to be noted that the immediate farm buildings are used 
for the storage of hay and are not used for the housing of livestock. 
Furthermore the historic site use is as residential curtilage to ‘The Cottage’ 
and the application is supported by a contamination survey stating that no 
significant contamination is present therefore is not considered to be of 
particular risk to warrant attaching a land contamination condition. 
 
 
7.  Impact on Nature Conservation 
 
The site is not a designated nature conservation area and is not known to 
support any species protected under British or European law, or any other 
species or habitat of conservation concern and due to its private status is not 
considered to be an important space with amenity value to the local area. A 
bat survey has been undertaken for hhe Chapel building but concludes that 
there is no evidence to suggest that a roost is present. The proposed 
development is therefore considered in this respect to be acceptable in 
accordance with Policy H7 of the Selby District Local Plan and the guidance in 
PPS9 and accompanying circular 06/2005. 
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8. Impact on Archaeology 
 
The comments of the County Archaeologist are accepted and subject to a 
condition to require a scheme of recording it is considered that the proposal 
would not be contrary to Policy ENV28 of the Local Plan and the guidance 
within PPG16. 
 
9. Other Considerations 
 
A number of objections were received in regards to the sewer drainage. 
However no objections were received from Yorkshire Water and  therefore the 
proposal is considered acceptable in terms of drainage and flood risk subject 
to normal drainage conditions. 
 
Further objections were received in relation to a loss of trees on the site the 
application does not indicate that any trees will be felled as a result of the 
development. Notwithstanding this there are no trees which are covered by 
Tree Preservation Orders it is therefore considered that the proposal would 
not result in a significant detrimental impact upon trees within the site. 
 
The proximity of the Bus stop to the site has been raised by an objector 
however the Highways Authority raised no objection with regards to the bus 
stop. It is therefore considered that the proposal would not have a significant 
detrimental impact upon the bus stop in regards to highways safety. 
 
Objections were raised to the loss of the existing building on the site. It is 
noted that this existing chapel is not of particular interest in the street scene 
and that there is no planning control over its demolition. 
 
CONCLUSION: 
Having had regard to the development plan, all other relevant local and 
national policy, letters of representation, consultation responses and all other 
material planning considerations, it is considered that the proposed residential 
development would be acceptable in principle within the Green Belt and make 
efficient use of a sustainable site.  Furthermore the proposal, by virtue of its 
size, scale, design and siting would not have a detrimental effect on the form 
and character of the area and the open character of the Green Belt or the 
amenity of the occupants or neighbouring properties or highways safety.   
 
In addition the proposal overcomes the reasons for the refusal of the previous 
application. 
 
The application is therefore considered not to be contrary to Policies ENV1, 
H2A, H2B, H7, GB2, GB4, T1, T2 of the Selby District Local Plan.  
Furthermore it is considered that there are no material planning 
considerations which would justify a reason for refusal. 
 
 
RECOMMENDATION: 
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This application is recommended to be APPROVED subject to the attached 
conditions: 
  
1. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
2. Unless otherwise approved in writing by the Local Planning Authority, 

there shall be no excavation or other groundworks, except for 
investigative works, or the depositing of material on the site until the 
access(es) to the site have been set out and constructed in accordance 
with the published specification of the Highway Authority and the 
following requirements: 

 
 (ii)(a) The access shall be formed to give a minimum carriageway width 

of 4.5 metres, and that part of the access road extending 10 metres into 
the site shall be constructed in accordance with Standard Detail number 
E6d. 

 
 (iii) Any gates or barriers shall be erected a minimum distance of 6 

metres back from the carriageway of the existing highway and shall not 
be able to swing over the existing or proposed highway. 

 
 (v)Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the approved details and/or standard detail number E6d of the 
specification of the Local Highway Authority. 

 
 All works shall accord with the approved details unless otherwise agreed 

in writing by the Local Planning Authority. 
 
  Reason: 

 In accordance with policy number T1 of the Selby District Local Plan and 
to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and 
convenience. 

 
3. There shall be no access or egress by any vehicles between the 

highway and the application site (except for the purposes of constructing 
the initial site access) until splays are provided giving clear visibility of 
45m measured along both channel lines of the major road Main Street, 
Colton from a point measured 2m down the centre line of the access 
road. Once created, these visibility areas shall be maintained clear of 
any obstruction and retained for their intended purpose at all times. 

 
 Reason: 
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In accordance with policy T1 of the Selby District Plan and in the 
interests of road safety.   

 
4. No part of the development shall be brought into use until the approved 

vehicle parking, manoeuvring and turning areas approved under 
condition:   
 
 (i) have been constructed in accordance with the submitted drawing 
(Reference 07:58:20) 
 
Once created these areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 
 
Reason: 
In accordance with policy T1 Selby District Plan and to provide for 
appropriate on-site vehicle facilities in the interests of highway safety and 
the general amenity of the development. 

 
5. No development shall take place within the site until the applicant has 

secured the implementation of a programme of archaeological works in 
accordance with a written scheme of investigation which has been 
submitted by the applicant and approved by the Planning Authority.  

 
Reason: 
The site is of archaeological interest. 

 
6. The site shall be developed with separate systems of drainage for foul 

and surface water on and off site. 
 

Reason: 
In the interest of satisfactory and sustainable drainage, in order to 
comply with Policy ENV1 of the Selby District Local Plan. 

 
7. No piped discharge of surface water from the application site shall take 

place until works to provide a satisfactory outfall for surface water has 
been completed in accordance with details to be submitted to and 
approved by the Local Planning Authority before development 
commences. 

 
Reason: 
To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system, which will prevent overloading. 

 
8. Prior to the commencement of development details of the materials to be 

used in the construction of the exterior walls and roofs of the dwellings 
hereby approved shall be submitted to and approved in writing by the 
Local Planning Authority, and only the approved materials shall be 
utilised. 

 
Reason:  
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In the interests of visual amenity and in order to comply with Policy ENV1 
of the Selby District Local Plan. 
 
 
 

 INFORMATIVE: 
 
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, 
is available at the County Council’s offices.   
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Map/Plan available on request from the Planning 
Department 
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Map/Plan available on request from the Planning 
Department 
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APPLICATION 
NUMBER: 
 

8/57/322E/PA 
2009/0581/FUL 

PARISH: South Milford Parish Council

APPLICANT: 
 

Swancroft 
Association 

VALID DATE: 
EXPIRY DATE:  

25 August 2009 
24 November 2009 

PROPOSAL: 
 

Erection of a sports pavilion with changing rooms and creation of a sports 
playing pitch and associated parking 

LOCATION: Sportsground 
Mill Lane 
South Milford 
Leeds 
West Yorkshire 
 
 

 
The application is referred to Planning Committee at the request of Cllr Mrs 
Mackman due to concerns in respect of access and the periodic increase in 
traffic and its consequent impact on highway safety and the impact on 
amenity. 
 
DESCRIPTION AND BACKGROUND: 
 
This planning application proposes the erection of a sports pavilion with 
changing rooms and the creation of a sports pitch, and associated works, on 
land to the north and south of Mill Lane, South Milford. The site is located 
outside development limits and within the Green Belt. 
 
The Site 
 
The site is split into two parts by Mill Lane, which runs in an east-west 
direction. The northern section, which is approximately 1.4 hectares in area, 
comprises a sports field, which, the applicants’ state, is used for football and 
cricket, and includes a small changing room block at its western end. The 
northern half of the site abuts open countryside to the north and east, 
residential properties to the west, and Mill Lane to the south.  
 
The southern section of the site, which is approximately 1.2 hectares in area, 
is open countryside in agricultural use. This section of the site abuts Mill Lane 
to the north, open countryside to the south and east, and residential 
properties to the southwest and west. An area of this section’s south western 
boundary abuts Common Lane.  
 
The Proposal 
 
The proposed pavilion with changing rooms would be located at the eastern 
end of the site’s northern section, and would include parking and associated 
hard standing. The building would measure 25.415 metres in length, 12.14 in 
width and be 4.5 metres in height.  The building would be constructed from 
red brick under a pantile roof and contain four team changing rooms, two 
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referee changing rooms, a store/ office, disabled shower, kitchen a community 
room and a grass control equipment storage room.  The community room 
would have a floor area of 23.5 square metres (4.7 m by 5 metres). 
 
The existing changing room block at the western end of the site would remain 
for use by the cricket team. It is proposed to change the use of the southern 
section to a sports pitch, which would be predominantly laid out as a formal 
football pitch. 
 
The proposal would also require the removal of a length of hedge and the loss 
of a mature tree along the eastern boundary of the southern part of the site to 
allow the field to increase in size and thereby allow for the accommodation of 
a football pitch with sufficient buffer area around it. 
 
 
Planning History 
There are no previous planning decisions of relevance to this planning 
application. 
 
CONSULTATIONS: 
 
SOUTH MILFORD PARISH COUNCIL 
Interest declared; proposal supported. 
 
HIGHWAY AUTHORITY 
No objections; conditions recommended. 
 
YORKSHIRE WATER SERVICES 
No objections; conditions recommended.  They enclose details showing that 
‘public sewers are available in the vicinity of the site’. 
 
THE SELBY AREA INTERNAL DRAINAGE BOARD 
No objections; the Environment Agency should be consulted.  Any new 
surface water discharge outfall into Mill Dyke requires the prior consent of the 
Environment Agency. 
 
COUNTY ECOLOGIST 
No objections; informative recommended. 
 
DEVELOPMENT POLICY 
No objections. 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER (PEHO) 
If there is to be no lighting and they would need to resubmit if they intend to 
install some the PEHO has no problem with this. 
 
There is no problem with drainage being conditioned if the applicant realizes 
that they may need a large tank to take all the water from the showers in a 
relatively small space of time.  The PEHO would want to see that they had 
had some guidance in relation the size of the tank required for a sports club. 
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If the local Planning Authority just condition hours of use we are not really 
considering the total noise that may arise from the use of the site, i.e. vehicles 
entering and leaving the site, noise from spectators during a game as well as 
the noise from the game itself.  At present the PEHO has no idea of the noise 
level in the area, although the PEHO would anticipate they would be quite 
low, the levels that are already experienced from the current sporting activities 
and the projected noise levels from the proposed use of the site.  The use of a 
grass pitch will be self limiting and it would be more appropriate to specify 
how many hours a week the pitch/site can be used and for what use i.e. 
training or matches.   
 
ENVIRONMENT AGENCY 
Express that they have no objections but recommend that a strip of land 6 
metres wide adjacent to the top of the watercourse bank is left clear of 
buildings, structures, fences and trees to facilitate access and essential 
maintenance and possible future improvement. 
 
YORKSHIRE WILDLIFE TRUST 
No comments received. 
 
NATURAL ENGLAND 
No objections. 
 
NORTH YORKSHIRE BAT GROUP 
No objections.  The only potential for the development to impact on bats is 
from the demolition of the existing pavilion [Officer Note: Councillors are 
advised that the existing pavilion is not now to be demolished]. 
 
NATIONAL PLAYING FIELDS ASSOCIATION 
No comments received. 
 
SPORT ENGLAND 
Supports the application and states that the design conforms to Sport 
England’s design guidance and is considered to be better quality than the 
previous pavilion.  Sport England recognise the countryside and Green Belt 
on the urban fringes to be ideal locations for sports provision and they 
welcome bringing the site into this use.  Sport England also consider that the 
whole scheme increases the ‘quantity, quality and improvements of sports 
facilities in this area.  Requests a condition that the new playing field is 
compliant with Sport England’s guidance on natural turf for sport. 
 
ENGLISH HERITAGE 
English Heritage have stated that there is no need fro them to be consulted on 
this type of application. 
 
PUBLICITY 
Neighbours were consulted by letter and by means of a site notice.  Letters 
have been received from three parties, raising the following concerns: - 
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1. Notice that a planning application as been submitted as not been 
served on all the relevant owners of the site. 

 
2. If the football pitch is extended the hedge and ash tree will have to be 

removed.  In the circumstance one would expect fencing and screening 
to the east to be provided.  The hedge should be replaced as hedges 
reduce the noise of traffic on the bypass for all residents and are 
wildlife friendly. 

 
3. The private road ‘Apple Garth’ should have a mirror opposite to prevent 

accidents from the increased amount of traffic.  This is a blind entrance 
and near misses are frequent due to the lack of visibility. 

 
4. Pedestrians should be encouraged top use the entrance off of 

Common Lane, especially in winter as this road has a footpath and is 
well lit.  This should be the main entrance for the football pavilion 
minimising pedestrians down an unlighted Mill Lane therefore leaving 
Mill lane as traffic only to the appropriate cars.  There should be signs 
to say this. 

 
5.  Generally happy with the plans and feel that it will bring a wonderful 

resource to the village.  However wishes to see the building screened 
by appropriate planting and that there is no increase in rubbish, noise, 
pollution and with safe access for users and residents. 

 
6.  Little effort has been made to consult with the immediate neighbours. 
 
 
7. The boundary of the proposed development now includes the section 

of land between 29 and 29A Common Lane.  There is also a new gate 
marked on the plan.  Will this new gate be for pedestrian access only?, 
padlocked? How often will it be used? And are there any limits palced 
on the hours of use? 

 
8. Concerns expressed over access to the car park and the congestion 

caused accessing the site.  Applegarth [sic] is privately owned access 
road for residents and is not a public right of way.  The residents  
maintain the road.  Details of current problems with car parking in the 
rare are given.  The increase in traffic is causing Applegarth to break 
up.  Residents question who would be liable for repair. 

 
9. Mill Lane is single track and subject to the national speed limit which 

has no path or verge..  Passing places have been indicated, however 
drivers may use access to Applegarth as an additional passing place.  
A number of residents use Mill Lane to walk dogs.  The proposal would 
increase hazards to the detriment of highway safety. 

 
10. Residents would object to the location of the changing rooms to the 

west end of the playing field on the grounds of ‘visual impeachment, 
invasive, noise and obscuring natural light from properties of 
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Applegarth plus the anticipated extra use of Applegarth as a dropping 
off point’. 

 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise". The development plan for the Selby District comprises the 
Regional Spatial Strategy for Yorkshire and The Humber (published in May 
2008), and the Selby District Local Plan (adopted on 8 February 2005), 
policies as saved by direction of the Secretary of State, dated January 2008. 
 
National / Regional Policies 
 
PPG2 Green Belts 
PPS7 Sustainable Development in Rural Areas 
PPS9 Biodiversity and Geological Conservation 
PPG17 Sport and Recreation 
PPS25 Flood Risk 
 
Selby District Local Plan 
 
Policy ENV1 - Control of development 
Policy GB2 – Control of Development in the Green Belt 
Policy GB4 – Character and Visual Amenity of the Green Belt 
Policy RT3 – Formal Sport and Recreation Facilities 
Policy T1 - Development in relation to the highway network 
Policy T2 - Access to Roads 
 
Key Issues 
 
The key issues in the determination of this application area: - 
 
i) Principle of Development 
ii) Design, Scale and Character 
iii) Access and Highway safety Considerations 
iv) Impact on Residential Amenity 
v) Impact on Nature Conservation  
vi) Drainage Considerations 
vii) Other Considerations 
 
i) Principle of Development 
 
The preliminary assessment when considering proposals for development in 
the Green Belt is as follows:- 
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a It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.  PPG2 and the Local 
Plan set out the categories of appropriate development. 

 
b If the development is appropriate, the application should be determined 

on its own merits. 
 
c If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies. 
 
Inappropriate development is by definition harmful to the Green Belt and 
should not be approved except in very special circumstances. It is for the 
applicant to show why permission should be granted and “very special 
circumstances to justify inappropriate development will not exist unless the 
harm by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations” (PPG2, para 3.2).   
 
The Purposes of including Land in the Green Belt 
 
The most important attribute of Green Belts is their openness and the five 
purposes of including land in the Green Belt are of paramount importance to 
their continued protection. The five purposes are defined by PPG2 as: 
 
• to check the unrestricted sprawl of large built up areas 
• to prevent neighbouring towns from merging 
• to assist in safeguarding the countryside from encroachment 
• to preserve the setting and special character of historic towns, and 
• to assist in urban regeneration by encouraging the recycling of derelict 

and other urban land 
 
 
In terms of Green Belt policy there are two main parts to this application, 
namely a building and car park to provide changing facilities for sports; and a 
material change in the use of land to a sports pitch.   
 
In respect of new buildings within the Green Belt, paragraph 3.4 of PPG2 and 
Policy GB2 state that new buildings within the Green Belt are not 
inappropriate provided that they are for, among other things, 'essential 
facilities for outdoor sport and outdoor recreation'.  However paragraph 3.5 of 
PPG2 also states that 'essential facilities should be genuinely required for 
uses of land which preserve the openness of the Green Belt and do not 
conflict with the purposes of including land in it' and specifically relates to 
examples including 'small changing rooms'.  The term small scale is not 
defined in PPG2 and it is a matter of fact and degree for the decision maker to 
decide upon.  Small scale can be defined in absolute terms but it can also be 
defined in relative terms.  In the case of the latter a comparison would need to 
be made between the size of the changing rooms to the size of the playing 
field that the building serves. 
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The size, scale and design of the proposed sports facilities are considered 
commensurate to the size of the sports pitches that it is intended to serve. 
However the building would also contain a kitchen and a community room, 
which could be viewed as non-essential facilities. Officers have previously 
argued that such facilities were essential for the use of the building as a 
cricket pavilion, as cricket is played over a protracted period, players may 
need rest during periods of inclement weather and cricket teas are a 
traditional and therefore essential part of the sport.   
 
However it has now been made clear by the applicant that the cricket team 
will be retaining the existing pavilion for their use, which calls into question 
whether the kitchen and community room constitute an ‘essential facility’.  In 
coming to a view officers have noted that the current national guidance in 
PPG2 was published in 1995.  Since that time the nature of participation in 
sport has changed, in particular in football.  What was once a male dominated 
sport is experiencing greater participation by women.  Furthermore there is 
now a greater emphasis on social inclusion and an expectation that all 
members of the community should be able to take advantage of sports 
facilities.  Being Inclusive is often a prerequisite for the public funding of 
community projects and it is a requirement of Policy RT3(4) that facilities are 
designed in such a way as to allow easy access and active participation by 
disabled people in sport. 
 
As such it is reasonable to expect that a wide range of members of the 
community may wish, and should be able, to take advantage of the sports 
facility including young children, mothers with toddlers, older people, and 
people with a range of special needs.  A modern community facility should be 
able to cope with all the potential requirements of the community and it is 
recognised by CABE (Commission for Architecture and the Built Environment) 
that adaptability is a key component of good design.  What was once 
considered to be an ‘essential facility’ for the all-adult male user group of the 
1990s is likely to be very different from that which is considered to be 
essential for the inclusion of the wider community, in which young people and 
the disabled may require shelter in times of inclement weather and people 
providing lessons for the young or people with special needs may require 
some refreshment and toilet facilities.   
 
It is therefore considered that the proposed building in terms of its design and 
layout is commensurate to the form and function of a modern ‘essential facility 
for outdoor participatory sports’. 
 
In respect of material change of use of land, paragraph 3.12 of PPG2 states 
'the making of material changes in the use of land are inappropriate 
development unless they maintain openness and do not conflict with the 
purposes of including land in the Green Belt. The nature of the proposed 
change of use is such that it would maintain openness, and would not conflict 
with the purposes of including land in the Green Belt. 
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As such, the proposal would not be inappropriate development in the Green 
Belt, and would not conflict with the guidance contained in PPG2 or Policy 
GB2 of the Local Plan, and is therefore acceptable in principle.  
 
ii) Design, Scale and Character 
 
Policy GB4 of the Local Plan states that proposals for development in the 
Green Belt will only be permitted where their scale, design, siting and use of 
materials do not detract from the character and visual amenity of the Green 
Belt. Policy RT3 states that proposals for sport and recreation development 
will be permitted provided (1) the proposal would not detract from the 
character of the area and (3) new buildings and structures would be well 
designed and appropriately landscaped. 
 
The proposed pavilion would be located at the eastern end of the site’s 
northern section, in an area of flat, rather open land. An alternative site was 
considered at the western end of the site, set against the built-up form of 
South Milford, in order to minimise the pavilion’s impact on the openness and 
visual amenity of the Green Belt. However, a public engagement exercise 
involving local residents found that this location was unpopular owing to the 
perceived impact it would have on residential amenity. However comments 
received from local residents indicate that the proposed siting is considered 
by them to be acceptable. 
 
The submitted plans state that the pavilion would be constructed of brick and 
pantiles, which are traditional materials in the district and are therefore 
considered to be acceptable. The exact details of the external materials could 
be the subject of a planning condition.  
 
However, given the scale and design of the proposed pavilion, it is considered 
that its siting to the east of the site could, in the absence of appropriate 
landscaping, have a significant adverse impact on the open character and 
visual amenity of the Green Belt.  
 
The applicant has been invited to submit landscaping proposals to 
demonstrate that the building can be accommodated into the landscape 
thereby reducing its impact on the openness and visual amenity of this Green 
Belt location.  Normally landscaping is a matter that is conditioned but where it 
can have a bearing on other policy matters, as the case here, it is beneficial to 
have such details submitted with the application to allow a full assessment of 
the impacts of the proposal.  The applicant has provided some very limited 
information on landscaping, showing notional landscaped areas.  Furthermore 
the building has been pulled off the eastern boundary to allow for a hedgerow 
possibly with standards to be planted along the eastern boundary. 
 
The landscaping scheme submitted is woefully inadequate and naive in detail 
but it appears to be the only details that the applicant is willing or able to 
provide and they do give an indication that the building can be at least be 
partially screened so that its impact on openness and visual amenity can 
potentially be reduced to acceptable levels.  The landscaping details 
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submitted do not take into account how the building can be screened from 
various angles and particularly in the long view such as the approach from the 
west along Mill Lane, where an avenue of trees and, or hedging would provide 
some degree of screening.   
 
The proposed car parking area and hard standing is considered 
commensurate to the size of the proposed facility and in this respect is 
considered to be acceptable. The impact of this element of the scheme could 
be reduced by landscaping and by the use of grasscrete surfacing or similar 
semi-permeable hardstanding and it is recommended that such details be 
controlled by condition.   
 
In addition to the above the proposal would involve the removal of a mature 
hedgerow and mature tree near to the eastern boundary of the site and local 
residents have expressed concern over this not only on the grounds of the 
loss of landscape feature but also due to the hedge’s role in reducing noise 
from the bypass.  The hedgerow and tree provide a high level of amenity and 
constitute a significant landscape feature.  The applicant was advised at pre-
application stage to survey the tree and provide information of its age, 
condition and longevity, so that due consideration could be given to these 
factors in the determination of the application.  Unfortunately no such survey 
has been undertaken and therefore a full assessment of the impact is difficult 
to make. 
 
However in order to incorporate a football pitch of the desired size, the loss of 
the tree and hedge would be inevitable and therefore a choice exists between 
retention of the landscape feature or the provision of the football pitch.  
Notwithstanding this the impact of the loss could be mitigated at least in part 
by translocating the hedge to the new site boundary.  Although the tree could 
not be relocated it is possible to relocate the existing hedge through a 
combination of coppicing and replanting the root bowl.  This would have the 
benefit of translocating any wildlife associated with the existing hedge and 
therefore help to conserve its biodiversity value.  This value could be 
enhanced through new planting especially of standard trees to compensate 
for the removal of the existing mature ash tree. 
 
The applicant has stated that ‘I see no issues in relocating the hedge’ but 
requests a ‘flexible condition’ to ‘allow for a whole new hedge should 
problems be incurred in relocating the existing’.  Therefore subject to an 
appropriately worded condition the impact in respect of the loss of the hedge 
could be mitigated through a condition for its translocation or replacement 
should translocation prove not to work. 
  
The tree and hedge are of local significance whereas the football pitch and 
sports facilities would be available to the wider community and have benefits 
associated with community health and providing a positive outlet for young 
people through sport.  It is therefore considered that, on balance, even if the 
existing tree is found to be in good condition, the benefits to the wider 
community provided by the sports pitch outweighs the harm to the landscape 
resulting from the loss of the hedgerow and tree, provided there is a 
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mechanism for the translocation of the existing hedge and, if necessary, the 
planting of new material on the site boundary. 
 
It is therefore recommended that any permission granted should be subject to 
a condition requiring a full landscaping scheme, including boundary treatment 
and translocation of the existing hedge to be submitted and that, given the 
proximity of the building to the proposed landscaping along the eastern 
boundary that a suitable means of foundation is provided that can cope with 
trees in such close proximity.  These two conditions are considered both 
necessary and reasonable given the nature of the scheme. 
 
 A new post and rail fence is indicated on the submitted plans along various of 
the site’s boundaries. No specific details have been provided of the proposed 
height, design and materials of these fences, and it is therefore recommended 
that a condition be imposed on a planning permission requiring details of the 
proposed boundary treatment to be submitted to and approved in writing by 
the local planning authority. 
 
 
It is considered that, subject to the attached conditions, and on balance that 
the scale, design, siting and use of materials in the new building would not 
detract from the character and visual amenity of this Green Belt location and 
therefore would not be contrary to Policies GB4 and RT3 (1) and (3) of the 
Selby District Local Plan. 
 
iii) Access 
 
Policy RT3 (2) states that proposals for sport and recreation development will 
be permitted provided that proposals do not create conditions prejudicial to 
highway safety.  
 
Representations received from neighbouring residents state that the proposal 
would have an adverse impact on highway safety along Mill Lane and 
Applegarth and requests have been received that alternative accesses should 
be used. 
 
The proposal would include car parking adjacent to the pavilion and passing 
places along Mill Lane. 
 
However, the Highway Authority has raised no objections. Conditions have 
been recommended that can be imposed on a planning permission, with the 
exception of those relating to the prevention of mud in the highway and the 
creation of an onsite storage compound during construction. These are 
considered to be either not related to planning or unnecessary. 
 
Therefore, in terms of its impact on highway amenity, the proposal is 
considered to be in accordance with Policies T2 and RT3 (2) of the Selby 
District Local Plan. 
 
iv) Impact on Residential Amenity 
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Policy RT3 (2) of the Local Plan states that proposals for sport and recreation 
development will be permitted provided that they do not have a significant 
adverse impact on local amenity. Policy ENV1 (1) states in the determination 
of planning applications, the local planning authority will give consideration to 
the potential impact on residential amenity. 
 
The Principal Environmental Health Officer has commented on this application 
stating that the proposal could have an adverse impact on residential amenity, 
and recommends conditions relating to noise and lighting. Neighbouring 
occupiers have raised concerns about cricket balls entering their properties, 
potentially causing damage and injury. It has been suggested by some of the 
occupiers that temporary cricket nets should be employed to mitigate against 
this. 
 
The proposed pavilion is to be located at the eastern end of the site, in excess 
of 150m from any neighbouring residential properties along Applegarth, 
Common Lane, and Mill Lane. The siting of the proposed pavilion was the 
subject of a public consultation exercise undertaken by the applicants. Two 
options were presented to residents, one proposed the siting of the pavilion to 
the east of the site in close proximity to residential properties, and the other to 
the western end of the site. Local residents supported the siting of the 
proposal at the western end of the site. It is considered that the proposed 
pavilion, owing to its siting, scale and design, would not have a significant 
adverse impact on the amenity of neighbouring occupiers. 
 
The proposed use of the fields could have an adverse impact on the amenity 
of neighbouring occupiers. The northern section of the site is already in use 
as a sports pitch, however, the southern section, which lies adjacent to 
properties along Common Lane is agricultural land, which it is proposed to 
use as a sports pitch, in addition to the northern section. The use of the fields 
could have a significant noise impact on neighbouring occupiers, arising from 
the sports activities, spectator activity, and increased traffic movements. This 
is a particular concern in respect of football where players shout instructions 
to one another and referees control the game with shrill whistles. 
 
The Principal Environmental Health Officer has recommended that the noise 
nuisance should be controlled using a condition to restrict the playing of sport 
to a certain (unspecified) number of hours per week.  This approach is 
considered by Planning Officers to be unenforceable and flawed as it would 
allow the playing of games at any time of day and if the playing of games at a 
certain time is considered to be acceptable on one day it would be difficult to 
substantiate a view that it would cause harm at the same time on another day.  
 
This issue of noise nuisance has been put to the applicant who has 
responded stating that they are willing to accept a condition restricting the 
user of the site for formal recreation to the hours of 17.00hrs and 20.00hrs 
Mondays to Fridays and between 09.00 hours and 18.30 hours on Saturdays 
and Sundays. 
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This approach is considered by planning officers to be acceptable and to meet 
the requirements of Circular 11/95.  However it is considered that the times 
should be allowed to be extended to between 09.00hrs to 20.00hrs on 
weekdays as this would include the day time during the week which is 
considered to be the least harmful.  However it is noted that sport is unlikely to 
played constantly during these periods.  It is therefore considered that subject 
to the attached condition the proposal would be acceptable in terms of noise. 
 
The original plans submitted indicated a “high level mesh fence” along the 
western and south western boundaries of the proposed cricket pitch, along 
the boundaries shared with properties along Common Lane and Mill Lane. 
The stated purpose of this high level fencing was to protect the amenity of 
neighbouring occupiers, namely to prevent cricket balls entering residential 
properties. Details of the height and materials of the proposed fencing were 
not included with the application and the applicants considered that this 
matter can be dealt with by condition. Subsequently the applicants have 
removed this element from the submitted drawings.  The erection of fencing 
over 2 metres in height would require planning permission and therefore 
should the applicant wish to erect high level fencing over 2 metres in height it 
would require a separate consent.  Notwithstanding this, the above does not 
eliminate the initial reason why the applicant wanted to erect fencing in the 
first place, that is to stop balls from cricket entering private property and 
therefore causing harm or nuisance to neighbours.  The only way to ensure 
that this does not happen is to exclude the playing of cricket from the area 
originally designated on the pans for the practise of cricket by a suitably 
worded condition.   
 
The issue of nuisance resulting from lighting has been raised with the 
applicant who has stated that ‘there are currently no proposal for floodlighting 
and during the winter months alternative training location would be used’.  
However floodlighting is not the only means of artificial illumination, some of 
which can be moveable chattels which would not require consent to bring into 
use and which could still result in nuisance. Indeed the applicant’s agent has 
indicated that such methods of artificial lighting may be used.  It is therefore 
recommended that any permission granted be subject to a condition requiring 
that artificial illumination shall not be brought into use until a scheme has been 
submitted to and approved by the local planning authority 
 
In summary it is concluded that subject to the attached conditions the 
proposal should not result in any significant harm to the amenity of local 
residents and therefore would not be contrary to Policies RT3 (2) and ENV1 
(1) of the Selby District Local Plan. 
 
v) Nature Conservation 
 
A neighbouring occupier has stated that the proposal could have an adverse 
impact on local ecology. 
 
The site is not known to support any species or habitats that are given special 
protection under the 1981 Wildlife and Countryside Act or of conservation 
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concern and the County Ecologist, North Yorkshire Bat Group have raised no 
objections to the proposal. 
 
The original scheme included proposals for the demolition of the existing 
pavilion and therefore had the potential to impact on bats.  Subsequently the 
scheme has been amended such that the pavilion is now to be retained and 
therefore the potential harm to bats has been eliminated and the County 
Ecologist and North Yorkshire Bat Group have no objections to the proposal. 
 
The removal of the existing hedge and tree will have some local impact on 
wildlife but this can be mitigated by a combination of replanting the hedge and 
new landscaping works, which as stated above could be controlled via a 
condition. 
 
In terms of its impact on ecology, the proposal is considered to be acceptable 
and the proposal in this respect would not be contrary to Policy ENV1 of the 
local Plan and the guidance in PPS9. 
 
vi) Drainage Considerations 
The information in the submitted application form states that the foul water 
from the proposed pavilion would drain to a septic tank with surface water 
being discharged to soakaway.  
 
As such the advice contained in Government Circular 03/99 is relevant to the 
proposal. Paragraph 5 of the circular states that applicants will need to 
provide a full assessment justifying the use of septic tanks over package 
treatment plans and mains drainage, the latter being the preferred solution. In 
particular Paragraph 5 states:- 
 
“Only if it can be clearly demonstrated by the developer that the sewerage 
and sewage disposal methods referred to in paragraphs 3 and 4 above are 
not feasible, taking into account cost and/or practicability, should a system 
incorporating septic tank(s) be considered and proposed if appropriate. 
Applications for planning permission should be supported by a full 
assessment of the proposed use of septic tanks, to confirm that the adverse 
effects by reference to the factors in paragraph 6 below will not arise.”  
 
The Environment Agency, Internal Drainage Board, and Yorkshire Water 
Services were consulted about this planning application and have raised no 
objections. Yorkshire Water Services have recommended conditions that, it is 
recommended, should be imposed on a planning permission, however 
Yorkshire Water have indicated that there are public sewers in the vicinity of 
the site.  Furthermore the Principal Environmental Health Officer has 
expressed concerns over the capacity of the proposed septic tank to take the 
discharge from the showers in the changing rooms 
 
Notwithstanding these consultation responses, it is considered that the 
information submitted with the application does not provide a sufficient 
justification for the proposed drainage arrangements in accordance with 
Circular 03/99. This is despite bringing the details of the circular to the 
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attention of the applicant’s agent.  Nevertheless it is clear that there are 
potentially several means of providing drainage infrastructure to serve the 
site, including mains drainage, and as such it is recommended that the matter 
be controlled by a condition. 
 
vii) Other Issues 
 Issues in respect of the use of the private road ‘Applegarth’ are of a civil 
nature and should not be given any weight in the determination of this 
application and the granting of this application would not confer any right of 
access onto third party land. 
 
CONCLUSION: 
 
The proposed sports pavilion is commensurate in size, form and function to a 
modern, inclusive essential facility for outdoor sport and recreation and the 
change of use of the arable field to a sports ground would help to maintain the 
openness of the Green Belt.  As such it is considered that the proposal would 
not be inappropriate in the Green Belt and therefore would not be contrary to 
Policy GB2 of the Local Plan and the guidance in PPG2. 
 
Furthermore despite its overall size the building could be, through the use of 
appropriate materials and sensitive landscaping, incorporated into the 
landscape so that it would not significantly detract from the openness and 
visual amenity of this Green Belt location. 
 
Some harm would be caused by the removal of the hedge and mature tree 
along the eastern part of the site, however this could be mitigated by 
translocating the hedge and augmenting it where possible with new planting, 
which would help to retain and improve the landscape and wildlife value of the 
site. 
 
Issues in respect of noise, artificial illumination and nuisance and physical 
injury to life and property could be controlled through the use of a condition to 
restrict times of operation, the use of artificial illumination and exclusion of 
playing or practising cricket from certain areas adjacent to residential 
properties. 
 
The access to the site and car parking is considered acceptable, subject to 
conditions. 
 
The drainage scheme submitted is inadequate and the use of non-mains 
drains has not been justified.  However there are range of options and it is 
considered that this issue can be controlled through condition. 
 
Given the above it is considered that the harm to the landscape through the 
loss of the tree and hedge and any harm to openness is clearly outweighed by 
the public benefit provided by the sports-field in terms of community health 
and providing opportunities for all sectors of the community to enjoy sport. 
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It is therefore considered that the proposal would not be contrary to Policies 
GB2, GB4, T2, ENV1, and RT3 and the contents of PPG2 ‘Green Belts’, 
PPS7 ‘Sustainable Development in Rural Areas’, PPS9 ‘Biodiversity and 
Geological Conservation’, PPG17 ‘Sport and Recreation’ and PPS25 ‘Flood 
Risk’. 
 
 
RECOMMENDATION: 
 
This application is recommended to be approved subject to the attached 
conditions. 
 
1. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
3 years 

 
2. Prior to the commencement of development details of the materials to 

be used in the construction of the exterior walls and roof(s) of the 
building, hereby approved, shall be submitted to and approved in 
writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan. 

 
3. Before the development, hereby approved, shall be commenced the 

approval of the Local Planning Authority is required to a scheme of 
landscaping and tree planting for the site, indicating inter alia the 
number, species, heights on planting and positions of all trees, shrubs 
and bushes, details of boundary treatments, details of areas of 
hardstanding and the methods for the translocation of the existing 
hedgerow, shown blue on the attached plan. Unless otherwise 
approved in writing by the Local Planning Authority the works 
comprising the approved scheme shall be carried out in their entirety 
within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be 
agreed in writing with the Local Planning Authority. All trees, shrubs 
and bushes, including those of the translocated hedge shall be 
adequately maintained for the period of five years beginning with the 
date of completion of the scheme and during that period all losses shall 
be made good as and when necessary.  

 
Reason: 
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To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby 
District Local Plan. 

 
 

4. Before the playing field and sports pavilion, hereby approved, shall be 
brought into use the passing places shown on the submitted plans and 
signage shall be constructed/ erected.  The passing places shall be 6 
metres in length, 2 metres wide with 45 degree splays and shall 
provide for a carriageway width of 5 metres.  Signage for the passing 
places shall be in accordance with the Traffic Signs Regulations and 
General Directions 2002.  The passing places shall thereafter be 
retained for the lifetime of the development. 

 
Reason: 
In the interests of highway safety and in accordance with Policy T2 of 
the Selby District Local Plan. 

 
 
5. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any 
balancing works and off-site works, have been submitted to and 
approved by the Local Planning Authority.  The approved scheme shall 
be implemented prior to the use hereby approved commencing and 
shall be retained and maintained thereafter throughout the lifetime of 
the development. 

 
Reason: 
To ensure that the development can be properly drained having had 
regard to Policy ENV1 of the Selby District Local Plan. 

 
6. No forms of artificial lighting shall be employed on the site south of Mill 

Lane, and outlined in red on the submitted plans at any time. 
 
 Reason: 

In the interests of protecting the residential amenity of the occupiers of 
nearby residential properties in accordance with Policy RT3 of the 
Selby District Local Plan. 

 
7. The use of the playing field south of Mill Lane, and outlined in red on 

the submitted plans, for formal recreation and training shall not take 
place outside of the period 09.00 hours to 20.00 hours Mondays to 
Fridays and between 09.00 hours and 18.30 hours on Saturdays and 
Sundays. 

 
Reason:  
In the interests of protecting the residential amenity of the occupiers of 
nearby residential properties in accordance with Policy RT3 of the 
Selby District Local Plan. 
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8. The playing or practicing of cricket shall not take place in the areas 
shown hatched in red on the approved plan. 

 
Reason:   
In the interests of protecting the residential amenity of the occupiers of 
nearby residential properties in accordance with Policy RT3 of the 
Selby District Local Plan. 

 
9. This permission shall relate to drawing numbers SCSA/Planning-02, 

and SCSA/Planning-03C. 
 
Reason: 
For the avoidance of doubt as what hereby has been permitted. 

 
10. Unless otherwise approved in writing by the Local Planning Authority, 

there shall be no excavation or other groundworks, except for 
investigative works, or the depositing of material on the site until the 
access to the site have been set out and constructed in accordance 
with the published Specification of the Highway Authority and the 
following requirements: 

 
 

(i) The existing access shall be improved so that part of the access 
road extending 6 metres into the site shall be constructed in 
accordance with Standard Detail number 7,  

(ii)        Provision shall be made to prevent surface water from the 
site/plot discharging onto the existing highway in accordance 
with the specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise 
agreed in writing by the Local Planning Authority. 

 
INFORMATIVE - Condition HC07 
You are advised that a separate licence will be required from the 
Highway Authority in order to allow any works in the adopted highway 
to be carried out. The 'Specification for Housing and Industrial Estate 
Roads and Private Street Works' published by North Yorkshire County 
Council, the Highway Authority, is available at the County Council's 
offices.  The local office of the Highway Authority will also be pleased 
to provide the detailed constructional specification referred to in this 
condition. 

 
Reason: 
In accordance with policy number and to ensure a satisfactory means 
of access to the site from the public highway in the interests of vehicle 
and pedestrian safety and convenience. 

 
11. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas have been 
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constructed in accordance with the submitted drawing SCSA/Planning-
03C. 

 
Reason: 
In accordance with policy number and to provide for appropriate on-site 
vehicle facilities in the interests of highway safety and the general 
amenity of the development. 
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Map/Plan available on request from the Planning 
Department 
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APPLICATION 
NUMBER: 
 

8/60/13J/PA 
2009/0412/FUL 

PARISH:  Little Fenton Parish Council 

APPLICANT: 
 

Mr Andrew 
Marshall 

VALID DATE: 
 
EXPIRY DATE: 

19 May 2009 
 
14 July 2009 

PROPOSAL: 
 

Erection of a single wind turbine on a 18 metre tower 

LOCATION: Manor Farm 
Little Fenton Lane 
Sherburn In Elmet 
North Yorkshire 
LS25 6HD 
 

 
DESCRIPTION AND BACKGROUND 
 
Planning consent is sought for the erection of a single 11 KW wind turbine. The tower of 
the wind turbine would have a height of 18 metres. The blades would have a diameter of 
13 metres. The turbine is a twin bladed design. The height to the maximum height of the 
blade would be 24 metres. The mast of the turbine would be constructed from Galvanised 
Steel and the blades from glass fibre the turbine would be coloured pale grey.  
 
The site is a commercial working farm sited to the south of Little Fenton. The farm complex 
comprises a large detached property and a number of large agricultural buildings. The 
turbine is to be sited in a field to the south west of the dwelling. There is a power line 
running alongside the field and 5 telegraph poles can be seen from the site. There are also 
a number of trees and hedging in the wider locality. The British gypsum is located to the 
south west of the site and can be clearly seen from the proposed location of the turbine.  
 
CONSULTATIONS 
 
ENVIRONMENT AGENCY: The application site lies within Flood Zone 2 defined by 
Planning Policy Statement 25 as having a medium probability of flooding. Paragraph E9 of 
PPS25 requires applicants for planning permission to submit a FRA when development is 
proposed in such locations. No flood risk assessment has been submitted with this 
application. 
 
However, due to the scale and nature of this proposal (a single wind turbine providing 
power to the farm only) we have no objections. However, we would strongly recommend 
that all electrical and flood sensitive equipment should be raised to a high level. This is to 
ensure the safety and continual operation of equipment in the event of a flood. 
 
HIGHWAYS: No objections  
 
INTERNAL DRAINAGE BOARD: No observations 
 
ENVIRONMENTAL HEALTH: No objections requests conditions  
 
NATURAL ENGLAND: No objections  
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NERL Safeguarding: No objection to the proposal 
 
MINISTRY OF DEFENCE: No objection  
 
NORTH YORKSHIRE COUNTY COUNCIL ECOLOGIST: It appears unlikely that the 
proposal would have an adverse ecological impact 
 
ROBIN HOOD AIRPORT: 
After careful investigation it would appear that the location of the proposed turbines would 
have little operational impact on Robin Hood Doncaster and Sheffield Airport. That said, 
due to the proliferation of Wind Farm developments within 30km of the airport, the 
cumulative effect of these on radar would be a factor for any future developments; or if 
additional turbines are added to existing developments. To that end we ask to be 
consulted should the size of the development change in the future 
 
LEEDS BRADFORD AIIRPORT: No objection  
 
CIVIAL AVIATION AUTHORITY: Recommend Sherburn Aerodrome are consulted 
 
SHERBURN AERODROME: No response 
 
NORTH YORKSHIRE BAT GROUP: Recommend, bat surveys should be carried out at 
the site.   
 
THE JOINT RADIO COMPANY GROUP: No objections  
 
NEIGHBOURS: 7 Letters of objection were received from neighbouring properties the 
letters raised the following concerns  
 

• Impact on the Landscape 
• Noise implications  
• Interference with telecoms and TV satellites 
• Visual intrusion  
• Impact on wildlife 
• Shadow flicker  
• Devolution of house prices  
• Interference to mobile phone and broadband services 
• Impact on public right of way 
• Impact on the Old Plantation Conservation Area 

 
One letter of support was received from Ashfield House. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy being The Yorkshire and Humber Plan (published on 21 May 
2008) and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by Direction of the Secretary of State, dated January 2008. 
Selby District Local Plan 
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Whilst it is acknowledged that there are numerous documents that relate to and encourage 
the use of Wind Energy and sustainable development, the following main planning polices 
and guidance are considered to be relevant to this proposal: 
 
National Planning Guidance 
 
PPS1 Delivering Sustainable Development 
Supplement to PPS 1 Planning and Climate Change 
PPG 13 Transports 
PPS 22 Renewable Energy 
PPG 24 Planning and Noise 
PPS 25 Developments and Flood Risk 
 
Regional Spatial Strategy 
 
Policy YH1 Overall approach and key spatial; priorities 
Policy YH2 Climate Change and Resource use 
Policy YH7 Location of Development 
Policy ENV1 Development and Flood Risk 
Policy ENV5 Energy 
Policy ENV10 Landscape 
 
Selby District Local Plan 
 
Policy DL1 Control of Development in the Countryside 
Policy ENV1 Control of Development 
Policy ENV6 Renewable Energy 
Policy ENV 20 Landscaping 
Policy ENV21 Landscaping 
 
ASSESSMENT 
 
The main issues to be taken into account when assessing this proposal are:  
 
1. Planning Policy Considerations for Renewable Energy 
2. Principle of Development 
3. Environmental Impact Assessment 
4. Noise Levels 
5. Impact on Landscape and visual amenity 
6. Impact on neighbouring residential amenity 
7. Impact on Protected Species 
8. Flood Risk Implications   
9. Other Considerations 
 
1. Planning Policy Considerations for Renewable Energy 
 
The planning policy context under which renewable energy proposals should be 
considered is set at national level by Planning Policy Statement 22 (August 2004).  PPS22 
sets out the Government’s Sustainable Development Strategy including reduction of 
greenhouse gases, prudent use of natural resources and an ever-diminishing reliance of 
fossil fuel.  In rural areas, it is recognised that renewable energy projects have the 
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potential to play an increasingly important role in the diversification of rural economics.  
PPS22 states that wider environmental and economic benefits of renewable schemes are 
material considerations, whereas assumptions regarding technical and commercial 
feasibility should not be made.  Small and large scale developments are promoted, with 
large and small outputs acknowledged as valuable contributions  
 
An associated report “Planning for Renewable Energy – A Companion Guide to PPS22” 
provides information to support PPS22, and of particular relevance is technical Annexe 8 
on Wind.  The Annexe provides guidance on planning issues and relevant criteria that 
should be applied to proposals. 
 
In July 2002 the Government Office for Yorkshire and the Humber (GOYH) commissioned 
a study to assess the region’s capacity to generate electricity from renewable resources 
and to set regional and sub-regional onshore targets.  The regional target set was 708MW 
by 2010 (1,862MW by 2021).  This target was adopted in the Regional Spatial Strategy for 
Yorkshire and the Humber in 2008.  In the Yorkshire and Humber Plan (Regional Spatial 
Strategy to 2026) published May 2008 the figure for 2010 is 209 Mw for the North 
Yorkshire Sub-Region with a Selby target of 14 Mw (Policy ENV 5).  The targets should 
not be regarded as a ceiling.  The Government expectation is that these targets will be 
achieved and where possible exceeded to continue progress towards the 2021 target. 
 
Planning Policy Statement 1-Planning and Climate Change states that the planning 
system needs to support the delivery of the timetable for the reducing carbon emissions 
from domestic and non-domestic buildings and that Local Planning Authorities should 
promote and encourage renewable and low carbon energy generation. 
 
PPS 22 also states that small scale projects can provide a limited but valuable contribution 
to overall outputs of renewable energy and planning authorities should not reject 
applications simply because the level of output is small.  
 
The Regional Spatial Strategy (Policy YH2) encourages and supports the better use of 
energy and resources and increasing renewable energy capacity to reduce greenhouse 
gas emissions in the region in 2016 by 20-25% (compared to 1990 levels).   
 
Policy ENV 6 of Selby District Local Plan also seeks to support renewable energy projects 
provided a number of issues are addressed, including effect on the immediate and wider 
landscape, proximity to electric grid or user buildings, noise, vehicle movements, 
emissions, electromagnetic interference, design, materials and landscaping and safeguard 
amenity and highway safety during construction. 
 
2. Principle of the Development 
 
Policy ENV 5 of the Regional Spatial Strategy requires improvements to energy efficiency 
and increases in renewable energy capacity setting a regional target of 708 Mw by 2010 
and 1862 Mw by 2021.  PPS22 and its companion guide contain the guidance for 
renewable energy setting down the overriding principles. Policy YH2 of the Regional 
Spatial Strategy also encourages and supports the better use of energy and resources and 
increasing renewable energy capacity to reduce greenhouse gas emissions.  The above 
scheme would contribute to these targets and objectives.  This proposed Wind Turbine 
would therefore comply with Regional and National Planning Guidance with regard to 
Renewable Energy. 
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The application site lies within the open countryside and wind turbines are generally 
considered to represent appropriate forms of development to locate within rural areas. The 
proposal would comply with Policy DL1 (1) as being appropriate in principle in the 
countryside. The proposal also complies with the requirements of RSS policy ENV5 by 
contributing to both the North Yorkshire and Selby District targets for achieving energy 
through clean renewable methods.  
 
Given the above, the proposal is therefore considered to be acceptable in principle subject 
to meeting the other relevant policies of the Development Plan with regard to the 
developments impact on matters of acknowledged importance. 
 
3. Environmental Impact Assessment 
 
The application has been considered within the context of the Town and Country Planning 
(Environmental Impact Assessment) (England and Wales) Regulation 1999 with a view to 
determining whether an Environmental Impact Assessment was required.  Taking into 
account the requirements of the Regulations and the guidance contained in Circular 02/99 
it was determined that an Environmental Impact Assessment was not required in this case. 
 
4.  Noise levels 
 
PPS 22 advises that Local Planning Authorities should also ensure that renewable energy 
developments are located and designed in such a way as to minimise increases in 
ambient noise levels.  The application has been accompanied by noise assessment 
survey, which has been passed to the council's Environmental Health Department.  The 
Environmental Health Officer has recommended that conditions relating to noise emissions 
be attached to any planning permission granted. 
 
Notwithstanding this the amount of noise produced and therefore the impact it would have 
on the surrounding area is influenced by a number of factors. The elevation of the turbine 
in relation to the nearest residential properties would have a bearing on the amount of 
noise heard at those dwellings. The wind speed and the direction of the blades would 
greatly affect the amount of noise produced at source. Given that these two latter factors 
are difficult to control, the blades move to absorb the maximum amount of power, to 
ensure there is no detrimental impact to residential properties a noise study has been 
undertaken. The turbine is proposed to be over 210 metres from the nearest residential 
dwelling 
 
The information supplied on behalf of the applicants does give a full analysis of the impact 
this development would have in terms of noise levels to surrounding residential properties. 
It does state that the turbine would not add any noise onto the background levels around 
the site. 
 
The noise assessment states that with wind conditions of up to 5m/s the turbine should be 
4db or more below background noise at both Elleker House and Manor Farm. An Increase 
in wind speed will increase the turbine's noise however the background noise is likely to 
increase by a similar level therefore at all times regardless of wind speed the turbine noise 
is expected to be below that of the background noise.  
 
Given the views of the Environmental Health Officer, it is considered that the noise 
emission from the wind turbine would not have a detrimental impact upon the surrounding 
area and neighbouring properties. The Environmental Health Officer has not disputed the 
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conclusions of the Noise Assessment Survey that the proposed wind turbine development 
should not detrimentally impact upon the amenity of surrounding residential dwellings. 
 
The proposal would therefore be acceptable having had regard to Policies ENV6 and 
ENV2 (A) of the Selby District Local Plan.  
 
5. Impact on Landscape and visual amenity 
 
PPS 22 advises that of all renewable technologies, wind turbines are likely to have the 
greatest visual and landscape effects, but the impact will vary depending on the size and 
number and the type of landscape involved and these impacts may be temporary if 
conditions are attached to planning permissions which require the future decommissioning 
of turbines.  
 
The turbine is a tall structure located on level, open ground. As a result it will be highly 
visible and concealment is not possible. The applicant has sought to ensure, through good 
siting and design, that landscape and visual impacts are limited.  
 
The application site is located some distance from the applicants' property and is set within 
an open field. From the site of the proposed wind turbine various trees are visible there are 
also 5 telegraph poles in view. The British Gypsum is located 650 metres to the south west 
of the site and can be clearly seen from the site. When viewed from Manor Farm the 
turbine will be seen behind the existing farmstead complex.  The proposed turbine would 
therefore be seen in the context of existing buildings and structures. The turbine would be 
visible from the surrounding settlement and countryside and a public footpath.  The impact 
will be less from the village of Little Fenton due to the distance and the various buildings 
between the centre of the village and the turbine.  There will however be glimpses of the 
turbine from around the village. It is considered that the top of the turbine would be seen in 
the context of the roofline of the surrounding houses to the north east of the site. It is 
considered that the main views of the turbine would be from west part of Little Fenton Lane 
and Fenton Lane.  It is considered that the proposal would not therefore have a significant 
impact on the area although it would be visible from the public footpath and from the 3 
main neighbouring properties backing the site, although these properties are a minimum of 
180 metres away. 
 
Whilst the turbine would be visible within this landscape, it would not be unduly 
conspicuous nor would it provide a dominating feature in the rural scene. It is of a 
significant size but of a slim design and coloured grey and as such would appear far less 
prominent than a grouping of similar turbines. The combined maximum height of the tower 
and blades would be 24 metres. 
 
Since the turbine is considered to be fairly small as it is a domestic wind turbine, it is 
considered that it would not have a significant impact on the landscape. Therefore the 
proposed wind turbine, although above the maximum roof height of the surrounding 
dwellings, would not substantially detract from the character of the surrounding area, or 
the wider landscape.  
 
 
5.  Impact on neighbouring residential amenity 
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The proposal is situated at least 210 metres from the nearest dwelling in the locality with 
the nearest dwelling being the applicants dwelling at Manor Farm. Neighbour objections 
refer to noise from the proposal. Which have been addressed above  
 
Consideration has been given to the "flicker effect", that is when the speed of the blades 
passing in front of the sun creates a flickering shadow, a concept known of at larger 
turbine sites. However given the size of the blades and the height of the turbine it is 
considered unlikely to cause a detrimental effect in terms of visual or residential amenity, 
particularly given its distance from neighbouring properties.  As such, it is not considered 
that the proposal would be contrary to Policies DL1, ENV1 and ENV6. 
 
6. Impact on Protected Species  
 
The ecology section of North Yorkshire County Council and Natural England have raised 
no objections to the application. North Yorkshire Bat Group have requested bat surveys 
are carried out at the site prior to the determination of the planning application and 
requested that bat activity is recorded within 500 metres of the proposed turbine site.  The 
Natural England Technical Information note TIN051 states that in order to minimise risk to 
bat population a 50 metre buffer is placed around any feature (trees and hedges) into 
which no part of the turbine intrudes the evidence is available regarding Britain states that 
most bat activity is in close proximity to habitat features with activity shown to decline 
when measured at fixed intervals up to 50 metres away from tree lines. The wind turbine is 
to be situated in an arable field and is located at least 50 metres from hedgerows and 
trees. North Yorkshire County Council Ecology section has raised no objections to the 
proposal; due to the above it is not considered that the proposal would have a negative 
impact on protected species namely bats.  
 
7. Flood Risk Implications   
 
Originally the Wind Turbine was located within Flood Zone 2 however in accordance with 
PPS 25 consideration was given to locating the Wind Turbine in Flood Zone 1 in order to 
steer development to areas at the lowest probability of flooding.  The location of the Wind 
Turbine has been amended and is now located within Flood Zone 1.  This zone comprises 
of land as having a less than 1 in 1000 annual probability of river or sea flooding in any 
one year.  This is the lowest flood zone as identified by the Environment Agency and is at 
least risk from flooding.  Development should be steered towards Flood Zone one and 
therefore no sequential or exception test is required in accordance with PPS 25.  The 
turbine is positioned in an arable field.  The turbine will have a 5sqm concrete base and 
any surface water run off will drain away in the field surrounding the turbine.  It is therefore 
considered that due to the position of the turbine it would neither contribute to flooding, or 
be adversely affected by flooding. The proposal is therefore in accordance with national 
guidance contained within PPS25.  
 
8. Other Considerations 
 
Devaluation of House prices is not a material planning consideration and cannot be taken 
into account in the determination of this planning application.  
 
CONCLUSION: 
 
The proposed scheme is for a 11 KW Wind Turbine at Manor Farm to enable the 
applicant’s to reduce their farms carbon emissions.  It is acknowledged that there are 
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numerous documents that relate to and encourage the use of Wind Energy and 
sustainable development.  The Regional Spatial Strategy requires improvements to energy 
efficiency and increases in renewable energy capacity setting a regional target of 708 Mw 
by 2010 and 1862 Mw by 2021.  PPS 22 and its companion guide contain the guidance for 
renewable energy setting down the overriding principles. The above scheme would 
contribute to these targets and objectives.  This proposed Wind Turbine would therefore 
comply with Regional and National Planning Guidance with regard to Renewable Energy. 
The proposed wind turbine complies with local plan policies in terms of visual impact and 
providing renewable energy and nature conservation. It is considered that the scale, 
appearance and location of the proposed wind turbine would be such that it would not 
have a harmful impact on the character and appearance of the open countryside, and that 
any visual harm likely to result from the wind turbine would be outweighed by the benefits 
of the proposal in terms of contributing to renewable energy targets, and meeting the 
objectives of PPS22.  It is also considered that the proposal would not have an 
unacceptable impact on neighbouring amenity.   
 
The proposal is considered therefore to meet the requirements of Policies ENV1, ENV6, 
ENV2 (A) and ENV8 of the Selby District Local Plan, policy ENV5 of the Regional Spatial 
Strategy and the guidance in PPS22.  Therefore the proposed scheme would accord with 
the policies of the Development Plan and there are no other material considerations that 
are of sufficient weight to warrant refusal of planning permission.  Planning Permission is 
therefore recommended subject to conditions. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. The development hereby permitted shall take place strictly in accordance with the 

terms of the submitted application and plans.   The maximum height to tip of turbine 
blade will be 24 metres. 

 
Reason 
This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted. 
 

03 This permission is for a period not exceeding 25 years from the date that electricity 
from the development is first connected. Within three months of the cessation of 
electricity generation at the site, a scheme for the removal from the site of the turbine 
and associated works, including, unless otherwise agreed by the Local Planning 
Authority, the turbine foundations and underground cabling, and the restoration of the 
land to its previous condition, shall be submitted to and approved in writing by the 
Local Planning Authority.  Thereafter restoration shall be completed in accordance 
with the approved scheme within 12 months of the restoration scheme being 
approved by the Local Planning Authority, or such other period as the Authority may 
agree. 
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Reason 
This condition is imposed to protect the visual amenities of the area and to ensure 
that the turbine is removed from the site at the end of their operational life, and to 
protect the character of the countryside and visual amenity of the area and to accord 
with the objectives of Local Plan Policies ENV6, ENV9 and ENV10. 
 

04 No development shall take place until details of the external appearance (including 
colour finishes) of the turbine to be erected have been submitted to and approved in 
writing by the Local Planning Authority.  Thereafter the development shall be carried 
out as approved and the agreed colour finishes of the wind turbines shall not be 
changed without the prior consent in writing of the Local Planning Authority. 

 
Reason: 
This condition is imposed in order to ensure there is a satisfactory relationship 
between the proposed development and the surrounding area. 

 
05 If the wind turbine hereby permitted fails to produce electricity for a continuous period 

of 12 methods, the wind turbine and ancillary equipment shall be removed from the 
site within a period of 9 months from the end of the 12 months period and the site 
returned to its former agricultural use. 

 
Reason 
This condition is imposed to protect the amenity of local residents from the adverse 
effects due to noise nuisance. 

 
06. The level of noise emissions from the combined effects of the wind turbine generators 

when measured at residential properties and in accordance with The Assessment 
and Rating of Noise from Wind Farms, ETSU-R-97” shall not exceed: 

  
 (a) during the night-time 5 dB above the night-time LA90 10 min background noise 

level at 
 wind speeds not exceeding 12 meters per second; 
  
 (b) during the day-time 5dB above the day-time LA90 10 min background noise level 

not 
 exceeding 12 metres per second; 
  
 (c) during quiet waking hours 5dB above the LA90 10 min background noise level not 
 exceeding 12 metres per second measured at the relevant time of day. 
  
 Background noise levels shall be determined at residential properties, when the 

turbines are not operating, during the assessment carried out under the previous 
conditions. 

  
 Reason: In the interests of residential amenity 
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Map/Plan available on request from the Planning 
Department 
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APPLICATION 
NUMBER: 
 

8/18/148C/PA 
2009/0609/FUL 

PARISH: Hemingbrough Parish Council 

APPLICANT: 
 

Kathy Hunt VALID DATE: 
 
EXPIRY DATE: 

13 July 2009 
 
7 September 2009 

PROPOSAL: 
 

Retrospective application for the retention of Bar-Be-Queue and covered 
seating shelter 

LOCATION: Fox & Pheasant 
Main Street 
Hemingbrough 
Selby 
North Yorkshire 
YO8 6QE 
 

 
DESCRIPTION AND BACKGROUND 
 
Retrospective planning consent is sought for the erection of a BBQ and outdoor seating 
area at the Fox and Pheasant Public House.  
 
The BBQ is constructed from brickwork and measure's 3.4 metres in length 0.9 metres.  
 
The seating area is a covered area consisting of 8 wooden poles around the outside with a 
central support, which supports a shallow pitched roof, which is covered in coconut 
matting. The seating area is an octagonal shape and is constructed from wood. The 
structure measures 5.9 metres by 6.2 metre and has a pitched roof with a height of 3.7 
metres in height.  
 
The structures are located in the beer garden of the public house. The site is located within 
the Conservation Area. In addition to the shelter 3 benches are located within the beer 
garden.   
 
HISTORY: There is no relevant history for this application. 
 
CONSULTATIONS 
 
ENVIRONMENTAL HEALTH: No objections  
 
PARISH COUNCIL: Objects to application for the following reasons 
 
The development is out of character for the village  
 
The shelter is used as an extension of the public house and not for occasional use 
 
Environmental Health have already received complaints relating to noise pollution and this 
would increase  
 
NEIGHBOURS: 11 Letters of objection were received to the proposal raising the following 
concerns  
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The building has no noise screening  
 
The building is already in use  
 
The building is in the Conservation Area and should have the character and type of 
buildings around it  
 
The scale of the grass roof makes it visible from all angles 
 
It is clearly visible and audible from Main Street  
 
The building has electric and lighting sound system  
 
13 Letters of support were received in connection with the application stating the following 
points 
 
The construction off the shelter is A1 Class Material  
 
An excellent addition to the public house  
 
Will encourage the use of the pubs by families  
 
The garden of the Fox and Pheasant pub is used by patrons anyway the structure does 
not alter that fact it merely provides better facilities for patrons to enjoy 
 
The addition of the covered seating area is a great asset to the beer garden and is well 
presented 
 
LICENSING OFFICER: Having visited the site made the following comments: 
 
1. The structure is substantially built and safe  
2. It is not used as a smoking shelter, although there is nothing to prevent it being used as 
such.  
3. The structure demonstrates a number of signs;  
 
a. Informing patrons about noise and the need to respect the needs of nearby residents  
b. informing them not to use the shelter for drinking after 10.30pm  
c. informing patrons not to use the shelter for smoking after 10.30pm 
 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise". The development plan for the Selby District 
comprises the Regional Spatial Strategy for Yorkshire and The Humber (published in May 
2008), and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by direction of the Secretary of State, dated January 2008. 
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The applicant's property lies within the development limits of Hemingbrough, in a 
designated Conservation Area, therefore the principle of development is considered 
appropriate subject to the policies contained within the Selby District Local Plan. 
 
It is considered that Policy ENV1 (Control of Development) of the Local Plan is relevant to 
this application. Policy ENV1 states that: "Proposals for development will be permitted 
provided that a good quality of development is achieved" and lists eight criteria against 
which proposals for development should be considered. It is considered that the following 
criteria are relevant to this application. Criteria (1) "the effect on the character of the area 
and the amenity of adjoining occupiers." and Criteria (4) " the standard of layout, design 
and materials in relation to the site and its surroundings." 
 
The site lies within Hemingbrough Conservation Area. When determining a planning 
application which affects a Conservation Area attention must be had to S72 of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 which requires special 
attention to be paid to "the desirability of preserving or enhancing the character or 
appearance" of the conservation area.  Policy ENV25 (Control of Development in 
Conservation Areas) of the Local Plan is of relevance to this application. Policy ENV25 
states that: "Development within or affecting a conservation area will be permitted provided 
the proposal would preserve or enhance the character or appearance of the conservation 
area" and lists four criteria against which proposals for development should be considered. 
It is considered that the following criteria are relevant to this application. Criteria (1) "The 
scale, form, position, design and materials of new buildings are appropriate to the historic 
context." and Criteria (3) "The proposal would not adversely affect the setting of the area 
or significant views into or out of the area." 
 
The Relevant issues to be taken into account are:- 
 
i) Design, Scale and effect on the Conservation Area 
ii) Residential Amenity 
 
i) Design, Scale and effect on the Conservation Area 
 
The buildings are sited to the rear of the existing public house within the existing Beer 
Garden. The smoking shelter would only be visible from the Main Street and would be set 
back from this public view by 35 metres and is not readily visible due to its positioning. The 
shelter is constructed from wood and is considered to be of an acceptable scale and 
design for its location. It is considered that the proposal would have a neutral impact upon 
the special character of the Conservation Area and would therefore preserve the character 
and appearance of the Conservation Area. The proposal is also considered to have no 
impact upon views into or out of the Conservation Area. The proposal is therefore 
considered in this respect to comply with policies ENV1(4) and ENV25(1,3) of the Selby 
District Local Plan. 
 
  
ii) Residential Amenity 
 
With regard to impacts on residential amenity the proposed smoking shelter must be 
assessed in terms of its impact on the existing properties in the area and its potential to 
have a detrimental effect on residential amenity by virtue of overlooking, overshadowing 
and being over dominant.  Further to this due to the nature of the use it is considered that 
issues of noise may affect neighbouring properties. 
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Objections have been submitted citing noise and late opening hours as an existing 
nuisance that the public house creates in the area.  The hours of opening are currently 
controlled via the licensing procedure and issues of noise are controlled under 
environmental health legislation. 
 
Due to scale and positioning of the BBQ it is not considered to have an impact on the 
residential amenity of neighbouring properties. The nearest residential property to the 
shelter is Hollydene this is located to the east of the building and is situated 4.8 metres 
away from the building. The nearest property to the south is Manor Croft which is located 
approx 16 metres from the proposal. Other neighbouring properties including 'The Corner 
house' and 'The Laurels are situated in excess of 21 metres from the shelter.  
 
The existing boundary treatment of 4 metres hedging screens the shelter from the Laurels 
and Manor Croft preventing any overlooking. The distance between 'The Corner House' 
and the shelter is 27 metres this distance prevents any issues of overlooking with this 
property.  
 
Due to the current uses on the site it is not considered that the inclusion of a shelter would 
have a further detrimental effect on neighbouring properties with regards to noise and 
overlooking in accordance with Policies ENV1 and ENV2.  This is supported by a 
consultation response form the Environmental Health Officer who raised no objections to 
the development with regards to noise.  Notwithstanding this it is considered that any 
issues of noise and opening hours can be controlled via the licensing procedure and any 
issues of nuisance can be controlled via the environmental health department. 
 
 
Other Matters  
 
The Smoke-free (Premises and Enforcement) Regulations 2006 requires areas for 
smoking to not be ‘enclosed’ or ‘substantially enclosed’. This structure appears to comply 
with the legislation. However, this is matter to be addressed by the applicant independently 
of any planning permission that may be granted. 
 
 
CONCLUSION: 
 
The proposal would preserve the character and appearance of the Conservation Area and 
is acceptable in terms of its impact upon residential amenity. No other material 
consideration have been raised that would carry sufficient weight to disregard policy in this 
instance. 
 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  
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Map/Plan available on request from the Planning 
Department 
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APPLICATION 
NUMBER: 
 

8/42/199A/PA 
2009/0828/COU 

PARISH: Whitley Parish Council 

APPLICANT: 
 

T G Bayston VALID DATE: 
 
EXPIRY DATE: 

18 September 2009 
 
18 December 2009 

PROPOSAL: 
 

Retrospective application for the change of use of land from agricultural to 
motocross use (D2) 

LOCATION: Land South Of 
Whitefield Lane 
Whitley 
Goole 
North Yorkshire 
 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This application has been referred to the Planning Committee at the request of a local 
member for the reason that the proposal would increase the traffic in the area, potential 
environmental pollution and the objections received from residents 
 
The Site 
 
The application site comprises an area of land 200 metres to the south of the M62 
motorway. The application site is located outside the defined development limits of Whitley 
and Cridling Stubbs and within the West Yorkshire Green Belt. 
 
The site is rectangular in shape and is generally open with a number of trees and other 
lower scrub vegetation present. A motorcycle track has been created on the site, which 
includes a number of raised features and ancillary structures. 
There are two elements to the track, a main large track and a shorter junior track aimed at 
younger riders. The track itself has a bare soil finish with no hard or other surfacing 
material applied. 
 
To the east of the site approximately 1500 metres away are residential dwellings within 
Whitley village. The main access to the site is from Whitefield Lane. To the west, south 
and east of the site are agricultural fields. To the west of the site is the Gale Common Ash 
Deposit site. The site has been until recently used for agricultural purposes. 
 
The proposal 
The application seeks the retention of a land for a motocross use (D2). The proposal 
includes the main track, a junior track together with parking for riders (134 spaces) and 
spectators (114 spaces together with 106 overflow spaces). Earth bunds approximately 
6metres high are also propose on three sides of the site (west, north and east).  
 
This is a revised scheme from a previously withdrawn application which had 12 metre high 
earth bunds. The new scheme indicates earth bunds to be 6 metres high. 
 
Planning History 
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This application has been submitted following an Enforcement investigation, having 
received a formal complaint from the Whitley Parish Council. The motocross activities 
have been taking place unlawfully since 2007. The application is to regularise this unlawful 
use. 
 
July 2009 – Retrospective Application (8/42/199/PA) for the change of use of land from 
agriculture to motocross was withdrawn. 
 
CONSULTATIONS 
 
WHITLEY PARISH COUNCIL 
No response was received. 
 
CRIDLING STUBBS PARISH COUNCIL 
No response has been received. 
 
HIGHWAYS AUTHORITY-NYCC 
No highway objections subject to highway conditions. 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER 
No objections subject to conditions relating to noise prevention schemes. 
 
NEIGHBOURS 
The nearby residents were consulted by letter, a site notice was displayed adjacent to the 
site and an advertisement was place on a local newspaper to notify the members of the 
wider public. One letter of representation in support of the application was received and 
raised the following issues: 
-satisfied that events are properly run with safety as a priority at all times 
-if minded to approve the proposal conditions relating to parking and control of dust should 
be attached.  
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the Regional Spatial Strategy for Yorkshire and the Humber (adopted May 
2008) and the policies in Selby District Local Plan (adopted on 8 February 2005) saved by 
the direction of the Secretary of State. 
  
The proposal is for the retrospective development of an outdoor sporting facility outside 
the development limits of the villages of Whitley and Cridling Stubbs. It is within the Green 
Belt. The following policies are relevant: 
Selby District Local Plan 
ENV1- Control of Development 
ENV2 (A) Environmental Pollution and Contaminated Land 
RT3-Formal Sport and Recreation Facilities 
GB2-Control of Development in the Green Belt 
GB4- Character and Visual Amenity of the Green Belt 
T2- Access to Roads 
VP1-Vehicle Parking Standards 
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National Planning Policy Guidance 
PPG2-Green Belt 
PPS7-Sustainable Development in Rural Areas 
PPG17-Planning for Open Space, Sport and Recreation 
PPG24- Planning and Noise 
 
Motocross is a form of motorcycle racing on enclosed off-road circuits, which include 
features as well as man-made jumps. 
 
Paragraph 3.5 of PPG2 state that Essential facilities (for outdoor sport and outdoor 
recreation) should be genuinely required for uses of land which preserve the openness of 
the Green Belt and which do not conflict with the purposes of including land in it (see 
paragraph 3.5)  
 
Paragraph 3.12 states that “the statutory definition of development includes engineering 
and other operations, and the making of any material change in the use of land. The 
carrying out of such operations and the making of material changes in the use of land are 
inappropriate development unless they maintain openness and do not conflict the 
purposes of including land in the Green Belt” 
 
The key planning issues with this proposal are:  
1. Principle of the Development 
2. Impact on the Green Belt 
3. Impact on highway safety 
4. Impact on neighbouring residential amenity 
 
PRINCIPLE OF DEVELOPMENT WITHIN GREEN BELT 
 
The application is located in the Green Belt in the Selby District Local Plan wherein there 
is a presumption against inappropriate development other than in very special 
circumstances. 
 
The decision making process when considering proposals for development in the 
Green Belt is in three stages, and is as follows:- 
 

a It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.  PPG2 and Local Plan set out 
the categories of appropriate development. 

 
b If the development is appropriate, the application should be treated 

favourably unless there is demonstrable harm to interests of acknowledged 
importance, other than the preservation of the Green Belt itself, which 
justifies overriding the general presumption in favour. 

 
c If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

 
The proposal is for the retention of land for a motocross use in the Green Belt. Paragraph 
3.12 of the national guidance draws attention to the statutory definition of development that 
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includes engineering and other operations and the making of any material change in the 
use of land. The carrying out of such operations and the making of material changes in the 
use of land are inappropriate development unless they maintain openness and do not 
conflict with the purposes of including land in the Green Belt. Motocross can be considered 
as an outdoor sport or recreation. From the submitted plans and site visit it is considered 
that the engineering works to create the track and associated bunds would have little 
impact on the open character of the land. It is considered that the proposal does not 
conflict with any of the other purposes of including land in the Green Belt in paragraph 1.5 
of PPG2. As such it is considered that the principle of motocross with associated bunds 
would be acceptable and would be appropriate development in the Green Belt. Guidance 
within PPG17 – Planning for Open Space, Sport and Recreation, is also relevant to the 
proposal. The guidance states that, in rural areas, sports and recreational facilities that 
attract large numbers of participants and spectators should be located on the edge of 
county towns. With regard to this, it is considered that the location is generally acceptable. 
 
IMPACT TO THE CHARACTER AND VISUAL AMENITY OF THE GREEN BELT  
The motocross tracks are not visible from surrounding public viewpoints; therefore it is not 
considered that the proposal would compromise the openness of the Green Belt as such 
the openness would not be adversely affected.  The proposed motocross tracks would not 
adversely affect the visual amenity of the Green Belt.   Notwithstanding this the 
construction of the motocross would involve extensive remodelling of land to create 
various jumps and features of the circuit and earth mounds.  The proposed 6 metre high 
bunds would not have significant visual impact to the character and appearance of the 
Green Belt and are considered to be inconspicuous when viewed against the substantially 
higher Gale Common bunds (approximately 50metres high).  Some landscaping is 
proposed on these mounds as such it is considered that the scale and massing of these 
bunds would not be visually harmful to the open character of the countryside and would 
not have a significant detrimental impact to the Green Belt. The bunds by virtue of their 
height would have a neutral impact to the openness of the countryside and its rural setting. 
As such it is considered that the proposal would be incompliance with policies GB2 and 
GB4 and the guidance given in PPG2. 
 
IMPACT ON HIGHWAYS SAFETY 
The site has direct access onto Whitefield Lane. Parking would be off street within the 
motocross site. The information submitted shows a significant number of cars that would 
be using the site and the proposal would therefore increase the number of vehicles using 
the site and Whitefield Lane. The Highways Officer has not objected to the proposed 
scheme nor has he raised any concerns in terms of intensification of the use of the road.  
The Highways Officer has recommended some conditions to be attached to any planning 
permissions granted, some of the conditions should not be attached to the planning 
permission should the proposal be granted as the recommended conditions would not 
meet the tests set in Circular 11/95.The plans indicate that there would be adequate onsite 
parking spaces for spectators and participants (338 parking spaces in total). The Transport 
statement indicates that the parking spaces would not be used to full capacity at any one 
event to cause any impact on highway safety of free flow of traffic on Whitefield Lane or to 
have on street car parking as a result of activities taking place within the motocross. From 
the information provided (traffic survey) it is considered that due to the infrequent use and 
the varying traffic from each activity it is not considered that the proposal would have a 
significant adverse impact on highway safety in the locality. 
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As such it is considered that the proposal would not have a significant impact on highway 
safety or the free flow of traffic on Whitefield Lane in this respect the proposal would not be 
contrary to Policy T2 of the Selby District Local Plan.  
 
IMPACT ON THE RESIDENTIAL AMENITY 
The applicant carried a noise assessment survey which concluded that sound from the 
Motocross track was entirely inaudible at the nearest dwelling when racing was taking 
place and that the outdoor noise levels at the dwellings were dominated by noise from the 
M62 motorway. The background noise levels at the nearest dwelling were measured to be 
at 50-51dB LA90 during the Sunday morning period and the motocross sound levels were 
45-46dB LAeq at the dwellings nearest to the motocross. The noise survey states that the 
sound from the motocross is intermittent.  
 
The Principal Environmental Health Officer has not objected to the proposal subject to 
conditions. As such it considered that the noise would be intermittent and not particularly 
intrusive given the level of background noise from M62. It is considered that by virtue of 
the sound levels (45-46dB LAeq) the noise from the site would have little adverse impact 
to the residential dwelling 1500 metres away.  The proposal would be acceptable and in 
accordance with the advice contained in PPG24, policies ENV1 and ENV2 (A) of the Selby 
District Local Plan. 
 
CONCLUSION: 
 
The proposed development has been assessed against the Selby District Local Plan 
Policies ENV1, ENV2 (A), GB2, GB4, RT3, T2 and VP1 and national planning policies 
PPG2 (Green Belts), PPG17 (Planning for Open Space, Sport and Recreation) and 
PPG24 (Planning and Noise).  It is considered that the principle of motocross track in the 
Green Belt would be acceptable and would comply with the tests set out in PPG2, GB2 
and PPG17. 
 
The proposal would not have a significant impact on highway safety or the free flow of 
traffic on Whitefield Lane. It is considered that the proposed development would not have 
adverse impact on the nearest residential dwelling in terms of noise as the noise 
generated from the activities would not cause statutory nuisance. The noise from the site 
is not audible at the nearest dwelling and the levels of noise would be 45-46dB LAeq. 
 
The proposal by virtues of the scale and height of the proposed bunds to the north, west 
and east of the site would not have a significant adverse visual impact to the character and 
appearance of the Green Belt and the open countryside and would not be contrary to the 
guidance in PPG2 and policies GB2 and GB4 of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission.  
   
 Reason:   
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004 
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02. The development hereby permitted shall be carried out in complete accordance with 

the approved plans and specifications reference 2130/1 submitted on the 18th 
September 2009 

  
 Reason 
 To ensure that no departure is made from the details approved and that the whole of 

the development is carried out, in order to ensure the development accords with 
Policy ENV 1 

 
03. Prior to the commencement of development scheme to control noise from motocross 

events shall be submitted in writing to and approved by the local planning authority.  
The scheme shall be in accordance with the Code of Practice on Noise from 
Organised off Road Motor Cycle Sport 1994 (in particular Sections 5 & 6) and shall 
be employed throughout each motocross event that takes place including any 
practice events. 

  
 Reason 
 In order to prevent a loss of amenity resultant from the operation of the proposed 

development to accord with Policy ENV1 of the Selby District Local Plan 
 
04. No amplified music shall be relayed on the site through the PA system; no system of 

public address shall be operated on the site until a satisfactory scheme showing the 
proposed size, type, position and direction of loud speakers has been submitted and 
approved in writing by the Local Planning Authority. The public address system shall 
be used solely to provide instruction to riders only unless the prior written approval of 
the Local Planning Authority has been gained which shall require to be satisfied that 
noise levels will not result in nuisance to noise sensitive properties. The approved 
scheme shall be implemented for the lifetime of the development. 

  
 Reason 
 In order to prevent a loss of amenity resultant from the operation of the proposed 

development to accord with Policy ENV1 of the Selby District Local Plan 
 
05. The noise barrier scheme as set out in accordance with the approved plans shall be 

in place during each motocross event that takes place including any practice events. 
  
 Reason 
 In order to prevent a loss of amenity resultant from the operation of the proposed 

development to accord with Policy ENV1 of the Selby District Local Plan 
 
06. Records shall be kept for a period of 12 months by the operators showing that noise 

tests are carried out by the site operators on participating bikes at every event in 
accordance with the current Autocycle Union requirements. 

  
 Reason 
 In order to prevent a loss of amenity resultant from the operation of the proposed 

development to accord with Policy ENV1 of the Selby District Local Plan 
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07. Overnight stays shall be limited to the night before an event and by competitors 
entered in the event and shall be confined to an area to be agreed with the Local 
Planning Authority. Access to this site shall not be gained before 1800 hours on the 
evening before the event. 

  
 Reason 
 In order to prevent a loss of amenity resultant from the operation of the proposed 

development to accord with Policy ENV1 of the Selby District Local Plan 
  
 INFORMATIVE 
 After each event the site shall be cleared of litter and the site maintained in a clean, 

tidy and safe condition 
 
08.  Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no excavation or other groundworks, except for investigative works, or the depositing 
of material on the site until the access(es) to the site have been set out and 
constructed in accordance with the published Specification of the Highway Authority 
and the following requirements: 

  
  (ii)(c) The crossing of the highway verge and/or footway shall be constructed in 

accordance with the approved details and/or Standard Detail number E3. 
  
  (iii) Any gates or barriers shall be erected a minimum distance of 15 metres back   

from the carriageway of the existing highway and shall not be able to swing over the 
existing or proposed highway. 

  
  (v) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

   
 All works shall accord with the approved details unless otherwise agreed in writing by 

the Local Planning Authority. 
  
  NOTE 
 You are advised that a separate licence will be required from the Highway Authority in 

order to allow any works in the adopted highway to be carried out. The ‘Specification 
for Housing and Industrial Estate Roads and Private Street Works’ published by 
North Yorkshire County Council, the Highway Authority, is available at the County 
Council’s offices.  The local office of the Highway Authority will also be pleased to 
provide the detailed constructional specification referred to in this condition. 

  
  Reason 
 In accordance with policy T2 of the Selby District Local Plan and to ensure a 

satisfactory means of access to the site from the public highway in the interests of 
vehicle and pedestrian safety and convenience. 
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09. There shall be no access or egress by any vehicles between the highway and the 
application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 215 metres measured along both channel 
lines of the major road (Whitefield Lane) from a point measured 4.5 metres down the 
centre line of the access road.  Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended purpose at all 
times. 

  
 Reason 
 In accordance with policy T2 of the Selby District Local Plan and in the interests of 

road safety.   
  
 
10. Notwithstanding the provision of any Town and Country Planning General Permitted 

or Special Development Order for the time being in force, the areas shown on 2130/1 
for parking spaces, turning areas and access shall be kept available for their intended 
purposes at all times.   

  
 Reason 
 In accordance with policy T2 of the Selby District Local Plan and to ensure these 

areas are kept available for their intended use in the interests of highway safety and 
the general amenity of the development 
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Map/Plan available on request from the Planning 
Department 
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APPLICATION 
NUMBER: 
 

8/22/190/PA 
2009/0807/HPA 

PARISH: Barlow Parish Council 

APPLICANT: 
 

Mr Michael Durham VALID DATE: 
 
EXPIRY DATE: 

23 September 2009 
 
18 November 2009 

PROPOSAL: 
 

Erection of a garden store, 2.3 metre high boundary wall to replace 
existing hedge, replacement of conservatory roof with extended tile roof 
creating covered walkway with pergola 

LOCATION: The Heathers 
20A Park Lane 
Barlow 
Selby 
North Yorkshire 
YO8 8JW 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The application has been referred to the Planning Committee because the applicant is an 
employee of the Selby District Council. 
 
Site Description 
The application site consists of a detached bungalow located to the south of Park Lane 
within the defined development limits of Barlow.  The bungalow is set back from the road 
frontage resulting in a long front garden and has an open forecourt.  The site is enclosed 
by a 1.4 metre high boundary treatment to the rear, to the north west of the site (to the 
rear) there is a 2.3 metre high hedge (which stretches for approximately 11metres in 
length) and the North West there is a 1.5 metre high hedge. 
 
The proposal 
The application seeks full planning permission for the erection of a 2.3 metre high wall to 
replace the existing leylandii hedge, erect a garden store to the rear and replace the 
transparent conservatory roof with a tiled roof which would be extended to incorporate a 
covered walkway. The proposed garden store would be 3 metres wide by 3 metres long 
and would be 3.3 metres to the highest point.  The Garden Store is proposed to be used 
for domestic purposes. 
 
Planning History 
There is no planning history on this site. 
 
CONSULTATIONS 
 
BARLOW PARISH COUNCIL 
No response was received. 
 
NEIGHBOURS 
The neighbouring residents were consulted by letter and a site notice was displayed 
adjacent to the site to notify the member of the wider public one letter of representation 
was received and raised the following issues: 
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-the leylandii can be seen form the road and once removed the brick wall and brick store 
will be seen from Park Lane 
- The removal of leylandii will allow daylight into No. 20 Park Lane. 
- The removal of Leylandii will affect the birds that live within the hedge 
-The height of the wall is unacceptable in a domestic setting. 
- What is the store for? 
- The proposal would create a dark corridor of brick wall to No.20 Park Lane. 
-The wall would affect the daylight and sunlight to No.20 Park Lane 
-The proposal would be visually depressing 
- The proposal would cause surface water run-off 
-The new roof to the conservatory would overshadow No. 20 Park Lane 
-disruption and possible damage to neighbours land 
-birds nest in the leylandi hedge 
-Foundations extend onto neighbouring property 
-Access for building and maintenance 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the Regional Spatial Strategy for Yorkshire and the Humber (adopted May 
2008) and the policies in Selby District Local Plan (adopted on 8 February 2005) saved by 
the direction of the Secretary of State. 
 
It is considered that Policy ENV1 (Control of Development) of the Local Plan is relevant to 
this application. 
 
ASSESSMENT 
 
Impact to the character of the area. 
The proposal would be located to the rear of the property and would not be visible from the 
main road (Park Lane). The proposed 2.3 metre high wall would replace the existing 2.3 
metre high leylandii hedge. There is a 2.3 metre high brick pillar to the rear of the site and 
this is linked to the leylandii hedge. The proposed 2.3 metre high wall will be joined to this 
pillar and would have a length of 11 metre to be joined with the southern boundary. The 
proposed garden store would not have an impact to the character and appearance of the 
area by virtue of its height, scale and location.  The proposed conservatory roof 
replacement would not have an impact to the character of the area as this conservatory is 
located to the rear and the applicant has stated in the application form that proposed 
materials would match the existing. As such it is considered that the proposed would not 
be viewed in isolation from the main house and would not be alien to the area. A letter 
from a neighbouring property (No.20 Park Lane) raised concerns that the proposal would 
have an impact to the character of the area, however it is considered that by virtue of its 
location to the rear the proposal would not be visible to the front as such would not have a 
significant impact to the  appearance of the area. 
 
The proposal is considered by virtue of its location and proposed material considered to be 
acceptable and in compliance with Policy ENV1 of the Selby District Local Plan. 
 
Impact to neighbouring residential amenity. 
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The proposal is for the erection of a 2.3 metre high wall to the rear, following the removal 
of leylandii hedge, erection of a garden store and replacement of transparent conservatory 
roof with tiled rood. It is not considered that the replacement of the conservatory roof 
would have an impact to the neighbouring residents as it not proposed to raise the roof of 
the conservatory.  A neighbour objected to the proposal on the grounds that the proposal 
would have a detrimental impact to residential amenity of No. 20 Park Lane; however it is 
considered that the proposed boundary wall would replace the existing hedge (2.3 metres) 
and would not have an overbearing impact to the neighbouring residents.  Although a 
hedge is proposed to be replaced by a solid brick wall it is considered that it will be a no 
worse off situation than existing. 
 
It is considered that due to its size (single storey) and scale of the proposed garden store 
there is no overshadowing or over dominance to the neighbouring properties. As such it is 
not considered that the garden store would cause any significant harm to the amenities of 
the occupiers of the neighbouring properties. The neighbouring resident (No. 20 Park 
Lane) raised concerns that the proposal would create a dark corridor with the loss of 
sunlight, however it is considered that by virtue of its location (south facing rear elevation 
and garden), the open nature of the rear garden of both sites (Nos.20 and 20A Park Lane) 
and by virtue of its size and scale, the proposal would not result in a significant loss of 
light. 
 
In terms of surface water runoff, it is not considered that the proposal would create any 
significant additional surface water runoff with the existing disposal method continued to 
be used.  
 
In this respect it is considered that the proposal would be acceptable and is in accordance 
with Policy ENV1 of the Selby District Local Plan. 
 
Other Considerations 
 
Concerns have been raised with regard to impacts on birds.  The removal of the hedge is 
governed by other legislation namely the Countryside and Wildlife Act 1981 where 
clearance should take place outside of the breeding season.  Residents have also raised 
concerns with regard to the position of foundations, disruption & damage to neighbouring 
property, access for building and maintenance.  The applicant has confirmed that the 
foundations for the wall will be within land under their ownership.  Disruption due to 
construction will be temporary in nature and is therefore considered not to cause a 
significant impact.  With regard to access for building, maintenance and potential damage 
to property these are not plann8ing considerations and are a civil matter. 
 
CONCLUSION: 
 
The application is for the erection of a garden store, 2.3 metre high boundary wall to 
replace the existing leylandi hedge and a replacement roof for the existing conservatory 
incorporating a covered walkway.  The Garden Store and the Conservatory to which the 
roof is proposed to be replaced are situated to the rear of No. 20 A Park Lane.  The 
prospered Garden Store is of a modest size appropriate for domestic purposes.  The 
proposal would not significantly harm the character of the existing dwelling or the 
surrounding area. It is also considered that there would be no effect upon the levels of 
privacy currently enjoyed at the surrounding properties. It is considered that the proposal 
would not have any detrimental impact on highway safety. The proposal is therefore 
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considered to be acceptable, and to accord with policy ENV1 of the Selby District Local 
Plan.  Planning Permission is recommended subject to conditions. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
   
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. The development hereby permitted shall be carried out  in complete accordance with 

the approved plans and specifications reference APS 0080-5 and APS 0080-6 
submitted on the  23rd September 2009 

  
 Reason 
 To ensure that no departure is made from the details approved and that the whole of 

the development is carried out, in order to ensure the development accords with 
Policy ENV 1 
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Map/Plan available on request from the Planning 
Department 
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APPLICATION 
NUMBER: 
 

8/11/6D/PA 
2009/0635/FUL 

PARISH: Skipwith Parish Council 

APPLICANT: 
 

Mr & Mrs Benson VALID DATE: 
 
EXPIRY DATE: 

27 July 2009 
 
21 September 2009 

PROPOSAL: 
 

Proposed erection of a single storey dwelling with detached garage 
following the demolition of the existing two storey dwelling, log store, 
garage and pole barn 

LOCATION: Birchwood Farm 
Bonby Lane 
Skipwith 
Selby 
North Yorkshire 
YO8 5SW 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The application is being referred to committee on the request of Cllr W Inness 
because he considers that the proposed scheme is of a suitable design and 
scale to merit approval, contrary to the officer’s view.   
 
The Site 
The site is located in the open countryside on Bonby Lane between Skipwith 
and Thorganby settlements. The site is comprised of the property known as 
Birchwood Farm.  The existing dwelling is two-storey with a maximum height 
of 6.8m.  The front elevation of the dwelling measures 7.4m and is set back 
10m from the road.  There is a single storey extension to the rear and a 
attached garage to the northern side elevation.  The dwelling is located in the 
northern corner of the site with a large open pole barn (no walls or roof) on the 
site frontage to the south of the dwelling.   There is a small log store on the 
northern boundary of the site towards the rear and a single garage building on 
the road frontage to the south of the dwelling.  The boundary treatment on the 
road frontage is a mixture of vegetation including some small trees and a 
hedgerow.  
 
Skipworth Back Common is located to the north-east of the site.  
 
The Proposal 
The proposal is for the erection of a single storey dwelling with detached 
garage following the demolition of the existing two storey dwelling, log store, 
garage and pole barn. 
The dwelling has a proposed floor area of approximately 225 sq m.      
 
 
History 
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The planning history to the site reflects its use as a farm. However of 
particular relevance are:  
 
An application (2009/0197/FUL) for the erection of a single storey dwelling 
with attached garage and pool room following the demolition of the existing 
two storey dwelling, log store, garage and pole barn was refused 30 April 
2009 for the following reason: 
‘The proposal would result in a replacement dwelling of a size and scale not 
commensurate with that of the original dwelling resulting in an obtrusive 
development in this countryside location contrary to Policy H13 of the Selby 
District Local Plan.’ 
. 
An application (CO/1984/0238) for the erection of a single storey extension to 
the rear was approved on 13 March 1984  
 
CONSULTATIONS 
 
SKIPWITH PARISH COUNCIL 
No comments received. 
 
HIGHWAYS AUTHORITY 
No commens received on this application. However, comments were received 
on the previous similar scheme which requested conditions be attached to 
any approval in respect of control over gates to the site, prevention of mud 
entering onto the highway during construction and the provision of onsite 
parking, and onsite storage during development.  
 
YORKSHIRE WATER SERVICES 
Stated ‘No comments required’. 
 
THE ENVIRONMENT AGENCY 
The Environment Agency has assessed this application against a number of 
their environmental criteria and have no comments to make on the 
application.  
 
THE OUSE & DERWENT IDB 
Recommends that any approval will include a condition addressing how the 
site will be drained.  
 
COUNTY ECOLOGIST 
No comment received. 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER 
No comment received. 
 
YORKSHIRE WILDLIFE TRUST 
No comment received. 
 
NATURAL ENGLAND 
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Advise that a planning condition be added to any approval to ensure that the 
development is carried out strictly in accordance with the mitigation strategy 
as set out in the Bat Survey Report produced by Wold Ecology, May 2009, 
that accompanied this application.  
 
NORTH YORKSHIRE BAT GROUP: 
No objection subject to condition that the Wold Ecology report be 
implemented.  
 
 
 
PUBLICITY 
  
Neighbours were informed by letter and a site notice was erected. One letter 
of objection was received raising the following comments: 
 
- The calculations submitted in the supporting statement are inaccurate.  
- The development will be seen from behind the site from the Back 

Common. 
- Size of the replacement against the existing dwelling. 
- Object to the design of the proposed dwelling and its compatibility in 

this location. 
- Personal circumstances should not merit special weight and a smaller 

dwelling could meet the special needs of the applicant. 
- Concerns over the drainage provision to the site. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises of the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted May 2008) 
and the policies in Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State. 
 
The following Selby District Local Plan Policies are considered to be of 
particular relevance in the determination of this application: 
 
DL1 – control of Development in the Countryside 
ENV1 – Control of Development 
H13 – Replacement dwellings in the Countryside 
T1 – Development in Relation to the Highway Network 
T2- Access to Roads 
VP1- Vehicle Parking Standards 
 
National Policy: 
PPS1 – Delivering Sustainable Development 
PPS7 – Sustainable Development in Rural Areas 
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PPS9 – Biodiversity and Geological Conservation  
 
 
ASSESSMENT 
 
The key issues to be taken into account in the determination of this 
application include: 
 
i) The principle of development  
ii) Impact on residential amenity 
iii) Other issues 
 
i) The Principle of Development 
 
The site is located in the open countryside between Skipwith and Thorganby.   
National guidance contained in PPS 7 addresses development in the open 
countryside and states that ‘away from existing settlements, or outside areas 
allocated for development in development plans, development should be 
strictly controlled; and that the Government’s overall aim is to protect the 
countryside for the sake of its intrinsic character and beauty….’ 
Local Plan policy DL1 should be considered when assessing all applications 
in the open countryside. This policy seeks to, amongst other things, ensure 
that development is appropriate in a rural location and complies with all other 
relevant policies.  In this respect the replacement of a dwelling is considered 
to be appropriate to a rural area subject to policy H13. 
The most relevant Local Plan policy in this assessment is H13 – Replacement 
Dwellings in the Open Countryside.  This policy allows for replacement 
dwellings in the open countryside subject to assessment against 5 criteria, 
which will be discussed below. . 
 
In respect of criterion (1) of Policy H13, which seeks to ensure that the original 
dwelling has not been abandoned or allowed to fall into such a state of 
dereliction and disrepair that it no longer has the appearance of a dwelling, it 
is considered that existing dwelling remains habitable and could be occupied 
in the future.  Therefore the proposal is acceptable with regard to criterion (1) 
because the residential use of the site has not been lost. 
 
Criterion (2) of policy H13 considers the architectural merit of the existing 
dwelling to ensure that it is not of a design that would merit retention. Whilst 
the existing dwelling is considered to be an attractive example of a farmers 
cottage it is not considered to be of particular architectural, historic or 
landscape merit, where restoration and renovation would be preferred to 
replacement,. Therefore the proposal is considered to be in accordance with 
criterion (2) of Policy H13 of the Selby District Local Plan. 
 
Criterion (3) of policy H13 requires that the replacement dwelling is built on 
the same site of the existing dwelling or a condition is placed on any approval 
to ensure that the existing dwelling is demolished on completion of the new 
dwelling. The demolition of the existing dwelling following the erection of the 
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proposed dwelling could be conditioned to ensure compliance with criterion 
(3) of Policy H13 of the Selby District Local Plan.  
 
Policy H13 (4) requires an assessment of the size and scale of the 
replacement dwelling to be made against the ‘original dwelling’ and not the 
existing dwelling. The term original dwelling is considered to be the dwelling 
as originally built or as stood on the coming into force of the planning control 
in 1947. In this respect it is difficult to establish the date of the erection of the 
existing attached garage. As such, and in the absence of evidence to the 
contrary, it’s volume is included in establishing the extent and volume of the 
original dwellinghouse. The existing single storey extension to the rear was 
erected under planning approval reference 8/11/6B/PA in 1984. This 
extension is therefore not considered to constitute part of the ‘original 
dwelling’ for the assessment of the proposal against the original dwelling. The 
various other outbuildings regardless of their date of erection are not 
considered to form part of the dwelling and therefore do not constitute part of 
the ‘original dwelling’. 
 
Whilst the assessment of the size and scale of the proposed dwelling against 
the original dwelling is a visual one the percentage increase can be a useful 
tool in quantifying this view. The percentage increase in floor area will be 
assessed first of all.  In this respect having established that the ‘original 
dwelling’ constitutes the building comprising the existing dwelling, with 
attached garage minus the single storey rear extension, the ground area 
covered is approximately 70 square metres. The floor area covered by the 
proposed dwelling including the garage is approximately 225 square metres. 
The proposed dwelling therefore represents a 222 percent increase in the 
floor area covered. If the proposed detached double garage is not taken into 
consideration because this could be built under permitted development at any 
time the proposed dwelling would have a total floor area of 180.5 square 
metres which would be an increase of 158 percent from the size of the 
‘original’ dwelling.  Normally when dealing with this type of application an 
increase in volume or floor area up to 10% is not considered to result in a 
significant increase.   
 
It is acknowledged that the existing dwelling is two-storey (with a height of 
7m), with the proposal being a bungalow (with a height of 4.9m). However the 
reduction in height of the dwelling on the site is not considered to outweigh 
the harm by virtue of the significant increase in size and scale of the proposal. 
The proposed dwelling in this application is a reduction in the size of the 
previously submitted scheme.  However, the resultant dwelling and detached 
garage would still represent a significant increase from the size of the original 
dwelling which will therefore considered to be contrary in this respect to 
criterion 4 of Policy H13 of the Selby District Local Plan.  This is highlighted 
when considering the volume increase of the proposed new dwelling in 
comparison to the original.  As with the floor space calculations above the 
proposed detached garage should be discounted from calculations because it 
could be built under permitted development rights.  The ‘original’ dwelling as 
described above has a approximate volume of 345 cubic metres.  The 
proposed replacement dwelling has an approximate volume of 682 cubic 
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metres (without the proposed detached garage).  This represents a volume 
increase of 97.4%.  
 
Notwithstanding the quantitative calculations it is considered that the visual 
impact of the proposed new dwelling would be harmful to the sensitive open 
character of the countryside given it size and scale in comparison with the 
original dwelling. 
 
The applicant has included an assessment of the extent the dwelling could be 
increased using permitted development rights in support of the large increase 
in the size of the dwelling.  However, this argument has been discounted in 
previous appeal decisions where inspectors have considered what weight to 
be given to permitted development rights as a material consideration.  As 
stated on Development Control Practice the weight to be given to such a 
material consideration varies according to whether what could be built using 
the General Permitted Development Order would have a broadly similar or 
worse impact to what is proposed; and the reasonable likelihood or possibility 
that, if permission was refused, permitted development rights would in fact be 
resorted to.  
Further to this in the court ruling in Dartford B.C 24/11/97 the inspector stated 
that it was not her duty to consider a comparison between what was proposed 
and what could be built under permitted development rights. She felt that 
there was nothing in legislation to suggest that a permitted development 
building was appropriate, or that the possible form or scale of any such 
development should be taken into account when considering an application 
for planning permission.  
 
Therefore it is not considered appropriate to consider the increase in size of 
the proposed dwelling in relation and comparison to what could be built under 
permitted development rights.  
 
There is an existing pole barn on the site but given the nature of this structure 
it is not considered that it should be taken into account when assessing the 
volume increases of the proposed dwelling.  The barn has the appearance of 
just the frame of a building with no walls or roof and is a free standing 
building. 
 
Criterion (5) of policy H13 requires that the design and materials of the 
proposed dwelling would  be appropriate to the character of the area.  The 
site is located in an isolated position facing onto Bonby Lane. The proposal is 
therefore viewed against the adjacent wood. In this respect it is considered 
that the proposed bungalow does not represent an inappropriate design for 
the character of the area. The use of suitable materials can be controlled 
through a suitable condition requiring approval from the Local Planning 
Authority prior to commencement of development. Subject to an appropriate 
condition the proposal is considered to comply with criterion 5 of Policy H13 of 
the Selby District Local Plan. 
 
On balance it is considered that the proposal by virtue of extending the built 
form over a greater portion of the site would result in a significantly more 
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obtrusive development in this rural open countryside location. The proposal is 
therefore considered to be contrary in this respect with criterion 4 of Policy 
H13 of the Selby District Local Plan, which requires replacements dwellings to 
be of a similar size and scale to the original dwelling and be no more 
obtrusive in the landscape.   
 
 
ii) Residential amenity 
 
The site is located in a relatively isolated location and as such is not 
considered to have any impacts upon the residential amenity because there 
are no immediate neighbours. The proposal therefore complies in this respect 
with policy ENV1 of the Selby District Local Plan. 
 
iii) Other issues 
 
Highway Safety  
County’s Highways Officer have not commented on the application but 
commented on the previous application for a replacement dwelling and it is 
considered that the comments can apply to this application.  No objection was 
made subject to conditions as listed above.  
 
 
Drainage to the Site 
Concerns were raised with regards to the drainage of the site. However no 
objections were received from Yorkshire Water and the site is not located 
within a Flood Zone. As such the site is not considered to be at particular risk 
of flooding. 
 
Protected Species 
The Bat Survey undertaken by Wold Ecology Ltd established that there was 
no recorded bat activity at the site as such the proposal is not considered to 
be contrary in this respect with criterion 5 of Policy ENV1 of the Selby District 
Local Plan and the guidance contained in PPS9. 
 
The application is supported by a statement describing the applicant’s 
disabilities and the potential physical benefits that the provisions within the 
proposal would have. Whilst it is accepted that the applicant may benefit from 
access to the facilities proposed the impact of the increase in size of the 
proposed dwelling in this sensitive countryside location must not be 
overlooked. This case is similar to (South Glos Council 01/11/00 DCS No. 
036-928-304) where an inspector ruled that the need for the appellant to have 
regular exercise due to various medical conditions was not a very special 
circumstance that was sufficient to justify a two-storey extension in the green 
belt that represented an increase of nearly three times the size of the original 
dwelling and around a 75% increase on the existing house because the 
proposed extension was a disproportionate addition and inappropriate 
development. Similarly, in this current application it is not considered that the 
benefit of increased internal space outweighs the harm of this unacceptable 
proposal in this open countryside location. 
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CONCLUSION: 
 
The application site is located in the countryside where strict control of 
development should be exercised. The proposal would result in a replacement 
dwelling of a size and scale not commensurate with that of the original 
dwelling resulting in an obtrusive development in this countryside location 
contrary to Policies DL1 and H13 of the Selby District Local Plan and the 
guidance in PPS7. 
 
RECOMMENDATION: 
 
This application is recommended to be Refused  
for the following reasons: 
 
 
01. The proposal would result in a replacement dwelling of a size and scale 
not commensurate with that of the original dwelling resulting in an obtrusive 
development in this countryside location contrary to Policy H13 of the Selby 
District Local Plan and the guidance contained in PPS7. 
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