
 
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
 
 
 
14 July 2009 
 
Dear Councillor 
 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on 22 July 
2009 commencing at 4:00pm. 
 
 
The agenda is set out below. 
 
 
 
1.  Apologies for Absence and Notice of Substitution 

 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at 
the meeting in accordance with the provisions of Section 117 of the 
Local Government Act 1972, and Sections 50, 52 and 81 of the Local 
Government Act 2000 and the Members’ Code of Conduct adopted by 
the Council. 
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 24 June 2009  
(pages 6 to 12 attached). 
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4.  Chair’s Address to the Planning Committee 
 
 
 
 
 

5.  Planning Applications Received – Site Visits 
 
Reports of the Head of Development Services   
 

• 2009/0493/OUT – Land at Cobcroft Lane, Cridling Stubbs 
(pages 13 to 19 attached). 

 
• 2009/0449/COU – Land south of Whitefield Lane, Whitley 

(pages 20 to 26 attached). 
 
 

6.  Planning Applications Received – Non Site Visits 
 
 
Reports of the Head of Development Services   
 
 

• CO/2003/0357 – Former Little Chef and Filling Station, 
Bramham Crossroads, Stutton (page 27 to 51 attached). 

 
• 2009/0054/FUL – Manor Felde, Barff Lane, Brayton (pages 52 

to 59 attached). 
 

• 2009/0345/FUL – Land at Weeland Road, Kellingley (pages 60 
to 67 attached). 

 
• 2009/0043/OUT – Orchard Cottage, Main Street, Hensall 

(pages 68 to 73 attached). 
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 Reports for Information 
 

1. 
 
 
 

List of Planning Applications Determined Under Delegated 
Powers 
 
Applications which have been determined by officers under the 
scheme of delegation. 
 
A copy of this report is available in the Members’ Room 
 

 
 
 
 
 
 
 
 
Martin Connor 
Chief Executive 
 
 
 

Public Speaking 
 
Please note the deadline for registering to speak at Committee is 3.00 pm 
Monday 20 July 2009 
 
 
 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Democratic Services Officer or relevant Committee Administrator will 

be pleased to advise you on interest issues.  Ideally their views should be 
sought as soon as possible and preferably prior to the day of the meeting, 
so that time is available to explore adequately any issues that might arise. 
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Dates of Future Meetings of the Planning Committee 
 

Date of Meeting Deadline Date Distribution Date 

19 August 2009 11 August 2009 3 August 2009 
16 September 2009 8 September 2009 28 August 2009 
14 October 2009 6 October 2009 28 September 2009 
11 November 2009 3 November 2009 26 October 2009 
9 December 2009 1 December 2009 23 November 2009 
6 January 2010 23 December 2009 16 December 2009 
3 February 2010 26 January 2010 18 January 2010 
3 March 2010 23 February 2010 15 February 2010 
28 April 2010 20 April 2010 12 April 2010 
26 May 2010 18 May 2010 10 May 2010 
 
 
 

 
Membership of the Planning Committee 

12 Members 
 

Conservative Labour Independent 

J Mackman (Chair) B Marshall J McCartney 
J Deans (Vice-Chair) S Shaw-Wright  
J Cattanach   
I Chilvers   
C Goodall   
W Inness   
D Mackay   
E Metcalfe   
C Pearson   
 
If you have any enquiries relating to this agenda, please contact Carol Baker on: 
Tel:  01757 292207  
Fax: 01757 292020 
Email: cvbaker@selby.gov.uk
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Items for Planning Committee  
22nd July 2009 

 
 

File Number: Site Address: 
Case 
Officer Page 

 Site Visits   
2009/0493/OUT Land at Cobcroft Lane, Cridling Stubbs ELPH 14 
2009/0449/COU Land south of Whitefield Lane, Whitley ELPH 22 
    
 Non Site Visits   

CO/2003/0357 
Former Little Chef and Filling Station, Bramham 
Crossroads, Stutton RISU 28 

2009/0054/FUL Manor Felde, Barff Lane, Brayton RABA 54 
2009/0345/FUL Land at Weeland Road, Kellingley RABA 62 
2009/0043/OUT Orchard Cottage, Main Street, Hensall CLRI 70 
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Planning Committee 
24th June 2009 

 

SELBY DISTRICT COUNCIL 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 24 
June 2009 in Committee Rooms 1& 2, The Civic Centre, Portholme Road, Selby, 

commencing at 4.00pm. 
 

105 Minutes 
106 Chair’s Address to the Planning Committee 
107 Budget Management to 31 March 2009 
108 2009/0257/FUL – The Cottage, Main Street ,Colton 
109 2007/1199/FUL –Highfield nursing Home, Scarthingwell Park 
110 2008/1080/FUL – YMCA Charity Shop, 4-6 New Street, Selby 
111 2009/0069/FUL – Windy Ridge, 147 Main Road, Drax 
112 Private Session 
113 Enforcement Action 
114 Enforcement Sub Group Minutes 

 
 

Present: Councillor J Mackman in the Chair 
  
Councillors
: 

J Cattanach, I Chilvers, Mrs D Davies (for S Shaw-Wright), J Deans, Mrs C 
Goodall, W Inness, D Mackay, B Marshall, J McCartney, Mrs E Metcalfe, C 
Pearson 

  
Officials: Head of Service – Development Services, Interim Head of Service – Legal 

and Democratic Services, Principal Planning Officer, Senior Planning 
Officer, Planning Officer, Trainee Solicitor, Enforcement Officer, Committee 
Administrator and Public Speaking Officer. 

  
Also in 
Attendance 

Public Speakers. 

  
Public 6 
Press 0 
  
103 Apologies for Absence and Notice of Substitution 

 
Apologies were received from Councillor S Shaw-Wright 
 
Substitute Councillor was Councillor Mrs D Davies. 
 

104 Disclosure of Interest 
 

Councillor J Mackman had received correspondence from Mrs Skirrow 
concerning application, 2007/1199/FUL Highfield Nursing Home. 
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Planning Committee 
24th June 2009 

 

Councillor Mackman also declared he had received a pamphlet detailing 
a timeline from the developers of the Highfield Nursing Home. This had 
also been received by several other members of the committee. 
 
All the correspondence above had been passed onto Planning Officers. 

 
105 Minutes 

 
Resolved: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on 27 May 2009, subject to the following amendments, 
 

Minute 23  
• 2nd sentence should read ‘ The bat survey had been carried out 

and confirmation had been received that no bats were found on 
both the existing hospital or the proposed site’. 

 
• 4th sentence should read ‘ ……a scheme to mitigate the impact 

of the proposed new building on bats, which inhabit the locality 
to ensure the local bat population would not be adversely 
affected’. 

 
• 5th paragraph – 1st sentence should read ‘ Details of the 

highways and parking were outlined, including relevant policies, 
which provided specific criteria for the numbers of parking 
spaces available’ 

 
• Under Mrs Caukill’s objections – 2nd objection should read ‘ 

Hospital built as a war memorial’ 
 

• Under Ms Wainwright’s issues – 5th issue should read ‘ building 
materials similar to existing hospital light coloured render and 
brickwork’ 

 
be confirmed as a correct record and be signed by the Chair. 
 

106 Chair’s Address to the Planning Committee 
 
The Chair informed councillors of the following issues: 
 

• Some members had recently attended a useful site visit to the wind 
farm at Flixborough 

 
• Since the committee last met, a public exhibition had taken place 

                                              7



Planning Committee 
24th June 2009 

 

regarding a proposed 5 turbine wind farm at Cleek Farm, Cliffe.  
Developers were also planning to hold another exhibition at Hensell, 
details were still to be arranged. 

 
• Subject to approval by the Policy and Resources Committee Officers 

were proposing the preparation of a supplementary planning 
document regarding the installation of wind farms. 

 
• The current training schedule was now completed.  Training would 

recommence in October. Members were invited to provide topics to 
the Committee Administrator, The Head of Service – Development 
Services or to the Chair. 

 
• The District Council would be maintaining a watching brief, as an 

interested party, regarding the Hazelwoods Equestrian Centre.   
 
  

107 Budget Management to 31 March 2009 
 
The Head of Service – Development Services updated councillors with 
details of the major variations between budgeted and actual expenditure and 
income for the committee for the 2008/09 financial year to 31 March 2009. 
 
Councillor Pearson arrived 
 
The Head of Service – Development Services explained that there were a 
few amendments to the total overspend figures in the report and that the 
expected income was reduced due to the reduction in the number of fees 
received. In response to questions he also confirmed that next years budget 
would be set with the reduced income in mind. 
 
Resolved: 
 
That the report be noted and 
 
Recommended to Policy and Resources Committee that:  

 
The carry forward budgets be approved 
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Planning Committee 
24th June 2009 

 

108 Planning Applications Received  
 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Development Services. 
 
Application: 2009/0257/FUL 
Location: The Cottage, Main Street, Colton 
Proposal: Erection of three dwellings with garages, associated access 
and works 
 
The Senior planning officer informed councillors that correspondence had 
been received that morning. A deferment of the application was requested to 
allow time for officers to consider and respond to the points made in this 
correspondence. 
   
 
Resolved:  
 
That the application be deferred 
 
 

109 Application: 2007/1199/FUL 
Location: Highfield Nursing Home, Scarthingwell Park 
Proposal: Proposed erection of a 50 bed care home with additional 15 
close care apartments following demolition of the existing care home 
 
The Principal Planning Officer updated councillors with issues within the 
report. A bat survey had been undertaken since the compilation of the report 
and the results had confirmed there was a roost of common pipistrelle bats 
at the roof top towards the south west part of the main building. Other 
species had also been recorded in flight over the site and a suspected roost 
was located in an oak tree along the drive. Suggested mitigation and 
compensation measures were proposed in the report. 
 
The Principal Planning Officer confirmed that the development did constitute 
inappropriate development in the Green Belt and officers view was that the 
case made by the applicant in support of the application was not of sufficient 
merit to outweigh the harm by reason of inappropriateness and to the 
openness of the Green Belt. 
 
The Principal Planning Officer informed councillors of the points made by 
objectors to the application. 
 
Councillors were informed that if they were mindful to approve the 
application, it would have to be referred to the Secretary of State. 
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Planning Committee 
24th June 2009 

 

Mr Holmes – Agent 
 
Mr Holmes informed councillors of the following issues: 
 

• The applicant was investing several million pounds into the local 
community 

• Replacing current home with state of the art facility 
• Secure long term future of the facility 
• 60 people employed 
• Ensure high quality environment for most vulnerable residents 
• Residents come from local communities 
• Whilst home currently meets minimum registration it would not be 

registered as a carehome today  
• New home exceeds all statutory requirements 
• Relocation considered but current home capable of being brought up 

to standards 
• Designed to allow phased development 
• Accords with County Council policy document – ‘ Our Future Lives’ 
• Single en-suite accommodation offers appropriate level of care 
• Significant alterations made to design to address concerns 
• 3 Storey accommodation located in furthermost corner of site to avoid 

impact on church and improve setting in park 
• Building is ‘fit for purpose’ 
• Effects of relocation of frail and elderly residents 
• Lack of harm of development 
• Barrister examined case for Very Special Circumstances 
• Development is sustainable 

 
The Chair guided councillors through the steps required to determine 
whether very special circumstances exist to justify approval. This entailed 
weighing the benefits of each consideration and weighing them against the 
harm resulting from the proposed development.   
 
Resolved: 
 
That the application be approved 
 
The reasons for the approval were: 
 
That although the development was inappropriate in the Green Belt, 
the applicant had demonstrated very special circumstances exist in 
that the benefits of the proposed development clearly outweighed the 
harm to the Green Belt. 
 
The benefits which were considered by councillors were: 

                                              10



Planning Committee 
24th June 2009 

 

 
• Minimal encroachment into the open countryside 
• Replacement of existing building 
• The new building will preserve and improve the setting of the 

Listed Building referred to in the report and the historic parkland 
• The phasing of the development will have minimal impact on the 

existing residents and will mean that frail and elderly residents 
will not need to be relocated 

• The new development will be fit for purpose and will comply with 
current standards for homecare 

 
 

110 Councillor McCartney left the meeting 
 
Application: 2008/1080/FUL 
Location: YMCA Charity Shop, 4-6 New Shop, Selby 
Proposal: Erection of single storey extension to rear, with beer garden 
following demolition of existing two storey building including the 
relocation of fire escape around new extension. 
 
The Planning Officer updated councillors that an additional letter had been 
received concerning this application since the report had been published but 
it provided no additional information to that contained within the report. 
 
Resolved: 
 
That the application be approved 
 
 

111 Application: 2009/0069/FUL 
Location: Windy Ridge, 147 Main Road, Drax 
Proposal: Erection of a detached garage and hay store 
 
The Planning Officer informed councillors there were no updates to the 
published report. 
 
Resolved: 
 
That the application be approved 
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Planning Committee 
24th June 2009 

 

112 Private Session 
 
Resolved: 
 
That in accordance with Section 100(A)(4) of the Local Government Act 
1972, in view of the nature of the business to be transacted, the 
meeting be not open to the Press and public during consideration of 
the following items as there will be a disclosure of exempt information 
as defined in Section 100(1) of the Act as described in paragraphs 3 
and 5 of Part 1 of Schedule 12A to the Act. 
 

113 Enforcement Action 
 
The Planning Enforcement Officer informed councillors that based on advice 
received from the heritage consultant it was not expedient to take 
enforcement action. 
 
Resolved: 
 
That the report be noted and no enforcement action to be taken for the 
breach and that the file be closed in respect of ENF/2007/0354/ENF. 
 

114 Enforcement Sub Group Minutes 
 
The Chair presented councillors with the minutes of the meeting of the 
Enforcement Sub-Group held on 11 May 2009. 
 
Resolved: 
 
That the minutes be noted 
 

 
The meeting closed at 5.57pm. 
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APPLICATION SITE
Item No:
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Cobcroft Lane, Cridling Stubbs
2009/0493/OUT
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APPLICATION 
NUMBER: 
 

8/40/23J/PA 
2009/0493/OUT 

PARISH: Cridling Stubbs Parish Council 

APPLICANT: 
 

Mr S Churm VALID DATE: 
 
EXPIRY DATE: 

10 June 2009 
 
5 August 2009 

PROPOSAL: 
 

Outline application for the erection of a detached dwelling with all matters 
reserved 

LOCATION: Cobcroft Lane 
Cridling Stubbs 
Knottingley 
West Yorkshire 
 

 
DESCRIPTION AND BACKGROUND 
 
This application has been referred to the Planning Committee at the request of a local 
member for the following reasons: 

• The site is located within development limits of the village 
• Planning policy would allow some forms of residential development to be 

permitted within the village 
• The site had been suitable to accommodate residential development for over 

15 years. 
 
The Site 
The application site is located to the north of Cobcroft Lane in Cridling Stubbs. To the west 
of the site there are 2 storey terrace properties (Manor farm Cottages) and to the south 
there are detached dwellings. To the east of the site there are garden allotments and a 
horse riding school. The site is a piece of land, which is Green field with no attachment or 
ties to the dwellings on the western side of the site. The site is located at the very end of 
Cobcroft Lane. The site is within the development limits of Cridling Stubbs 
 
The Proposal 
The proposal is seeking an outline planning permission for the erection of a detached 
dwelling. All the matters are reserved.  
 
Planning History 
 
February 1994- Outline Planning Application (Ref: 8/40/23A/PA) for the erection of a 
detached dwelling was approved. 
 
March 1997-Outline Planning Application (Ref: 8/40/23B/PA) for the erection of detached 
dwelling was approved. 
 
April 2000- Outline Planning Application (Ref: 8/40/23C/PA) for the erection of a detached 
dwelling was approved. 
 
March 2003 Outline Planning Application (Ref: 8/40/23D/PA) for the erection of detached 
dwelling was refused on the grounds that a single dwelling on site did not comply with the 
30 dwellings per hectare requirements of PPG3. 
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July 2003- Outline Planning Application (Ref: 8/40/23E/PA) for the erection of two 
dwellings was approved. 
 
July 2006- Outline Planning Application (Ref: 8/40/23G/PA) for the erection of two 
dwellings including means of access was withdrawn. 
 
September 2006 – Reserved Matters application (Ref: 8/40/23H/PA for the erection of two 
dwellings was approved. 
 
CONSULTATIONS 
 
CRIDLING STUBBS PARISH COUNCIL 
No response has been received. 
 
HIGHWAY AUTHORITY-NYCC 
No objections. 
 
YORKSHIRE WATER SERVICES 
No objections. 
 
THE WENT INTERNAL DRAINAGE BOARD 
No objections 
 
NEIGHBOURS 
The neighbouring residents were consulted by letter and a site noticed was displayed 
adjacent to the site to notify the members of the wider public. No representations were 
received. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the Regional Spatial Strategy for Yorkshire and the Humber (adopted May 
2008) and the policies in Selby District Local Plan (adopted on 8 February 2005) saved by 
the direction of the Secretary of State. 
  
The proposal is an outline application for a residential development within the development 
limits of the village of Cridling Stubbs on a green field site. 
 
The key local planning polices relevant to this proposal are: 
ENV1- Control of Development 
H2A- Managing the Release of Housing Land 
H2B- Housing Density 
H7- Housing Development in Villages that are capable of accommodating only limited 
growth  
GB2-Control of Development in the Green Belt 
GB4- Character and Visual Amenity of the Green Belt 
T2 – Access to Roads  
VP1 – Vehicle Parking Standard  
 
Regional Spatial Policies 
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H2- Managing and stepping up the supply and delivery of housing. 
YH2- Climate change and resource use 
YH7-Location of Development 
 
National Planning Guidance 
PPS1- Delivering Sustainable Development 
PPS3- Housing 
PPG2- Green Belts 
In addition to the above, the site and the whole village of Cridling Stubbs is washed over 
by the Green Belt. As such the proposal is subject to the guidance contained within 
policies GB2 and GB4 of the Selby District Local Plan and the guidance in PPG2 “Green 
Belts”. In this respect paragraph 3.4 of PPG2 states “The construction of new buildings 
inside a Green Belt is inappropriate unless it is for the following purposes: 
 
 “Limited infilling in existing villages and limited affordable housing for local 
community needs under development plan policies according with PPG3; “ 
 
Further clarification is provided by paragraph 3.22 of the Selby District Plan, which states 
 “Proposals for development inside the Development Limits of settlements that are 
washed over by Green Belt will be considered in relation to Policy H7". 
 
ASSESSMENT 
 
The site is located within the development limits of Cridling Stubbs and the village is 
washed over by the Green Belt 
 
The main planning issues raised by the proposal are: 
1. The principle of the development. 
2. Other matters 
 
PRINCIPLE OF THE DEVELOPMENT 
The site is located in the Green Belt in the Selby District Local Plan wherein there is a 
presumption against inappropriate development other than in very special circumstances. 
 
The decision making process when considering proposals for development in the Green 
Belt is in three stages, and is as follows:- 
 
a It must be determined whether the development is appropriate or inappropriate 

development in the Green Belt.  PPG2 and Local Plan set out the categories of 
appropriate development. 

 
b If the development is appropriate, the application should be treated favourably 

unless there is demonstrable harm to interests of acknowledged importance, other 
than the preservation of the Green Belt itself, which justifies overriding the general 
presumption in favour. 

 
c If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 
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In this respect it is noted that paragraph 3:4 of PPG2 states “the construction of new 
buildings inside a Green Belt is inappropriate unless it is for the following 
purposes…limited infilling in existing villages…under development plan policies.”  
 
Local Plan Policy GB2 states “proposal that are acceptable in principle must also comply 
with policies intended to control on the countryside and with all other relevant policies. The 
proposal is not acceptable in principle and does not comply with other relevant policies. As 
such it is considered that the proposal would be contrary to policy GB2 of the Selby District 
Local Plan, 
 
Therefore it is concluded that the proposal does not meet the tests set out in paragraph 
3.4 of PPG2 and GB2 and therefore would constitute inappropriate development in the 
Green Belt.   
 
Policy H2A of the Selby District Local Plan states that applications for new residential 
development will only be acceptable on previously developed sites within defined 
development limits. The application site is a green field site. Therefore it is considered that 
by virtue of the status of the site (green field) this application does not comply with the 
criteria set out in H2A of the Selby District Local Plan.  
 
The applicant has argued in the design and access statement that the proposal would 
meet the criteria set in policy H7 of the Selby District Local Plan.  However Policy H7 
states that “within the defined development limits ……. residential development will be 
restricted to sensitive infilling on previously developed land and other small scale 
redevelopment of previously developed land and premises….” As the site is Greenfield it is 
considered that the proposal clearly would not meet the test set in this policy in that 
residential development should be allowed on previously developed land. Therefore the 
proposal is clearly contrary to policy H7 of the Selby District Local Plan. 
 
Furthermore policy H2 of the Regional Spatial Strategy (The Yorkshire and Humber Plan) 
states that housing development should be on brownfield land…..to contribute to a 
regional target of at least 65%. Again the principle of residential development on this site 
would be contrary to H2 of the RSS. The applicant has argued in his design and access 
statement stating that the RSS requires 65% of residential development in brownfield and 
therefore the 35% should come from green field sites. The applicant has misinterpreted 
the policy. Firstly the RSS applies to the whole Selby District and Yorkshire region and this 
policy is to guide the development in the whole district. The 35 % target is intended to 
come from Greenfield sites that are allocated in the local plan for residential development 
(eg Staynor Hall). This application site is not allocated in the local plan for residential 
development. This is a Greenfield site in an unsustainable location (Cridling Stubbs is a 
village with limited services). There are no exceptional reasons to depart from the local, 
regional and national policies. 
 
Furthermore policy YH2 (5) of the RSS clearly states that redevelopment of brownfield site 
for residential development should be encouraged and this is further emphasised by Policy 
YH7 of the RSS which states that the first priority of for the distribution of housing 
development should be on previously developed land in Principal Towns. Cridling Stubbs 
is not a principal town but a service village with no or limited service rendering it 
unsustainable location. 
 
Moreover paragraphs 40 and 41 of Planning Policy Statement 3 (PPS3) states that Local 
Planning Authorities should make effective use of land for housing development and that 
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new housing should be provided on previously developed land. The proposal is clearly 
contrary to the government guidance set out in PPS3.  
 
Applications should be determined in line with the development plan unless material 
considerations indicate otherwise. There are no very special circumstances provided by 
the applicant to override the current development plan. 
 
There is high level of outstanding planning permissions and more than five-year supply of 
housing land. There is no overriding requirement to increase the short-term supply of 
housing land and development at this location could undermine the strategic objective of 
concentrating growth in Selby. 
 
It is considered that the principle of residential development on this greenfield site is 
unacceptable and contrary to policies H2A and H7 of the Selby District Local Plan and H2, 
YH2 and YH7 of The Yorkshire and Humber Plan (Regional Spatial Strategy) and 
guidance in PPS3. 
 
Other Considerations 
It is accepted that the site has had outline approvals since 1994, which have always been 
renewed on their expiry time. These were approved prior to the changes in policy where 
the emphasis for residential development should be on brownfield site within development 
limits. The applicant states that the proposed dwelling is for a daughter and her family and 
that had he known about the changes he would have developed the site. It is clear that this 
has been the same story from the applicant for the past 16 years when applying for outline 
planning permission. A pre-application meeting was held with the applicant in September 
2008 regarding the renewal of the applicant. The applicant was advised of the policy 
changes as he had been prior to the withdrawal of the outline application (Ref: 
8/40/23G/PA) in July 2006-  
 
Paragraph 73 of PPS3 states that…. “there is no presumption that planning permission 
should be granted because previous approval, particularly if the original permission did not 
deliver the policy objectives of PPS3”.  The proposal clearly is contrary to objectives/tests 
set out in Policies H2A, H7 of the Selby District Local Plan and H2, YH2 and YH7 of The 
Yorkshire and the Humber Plan and PPS3. 
 
The applicant has argued in the Design and Access statement that paragraph 5.75 of the 
Selby District Local Plan implies that Greenfield development should be approved, 
however this paragraph clearly states, “all development should be in accordance with 
criteria in policy H7” Policy H7 of the Selby District Local Plan clearly states that residential 
development in service villages should be on “previously developed land”.  
 
The application is submitted in outline form with all matters reserved for future 
consideration.  A plan has been submitted for illustrative purposes only, which shows a 
potential layout for a detached dwelling with a detached double garage and access from 
Cobcroft Lane.  The layout shown on the indicative plan would be likely to be acceptable 
and it is considered that the dwelling would not have a significant impact to the character 
of the area or the Green Belt.   
 
Although all the matters are reserved, highways department were consulted on the 
indicative access. The Highways Officer has not objected to the indicative access and has 
considered that the access would be acceptable and that there would be no impact on 
highway safety. 
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The application is for outline with no indicative plans to show the scale and the massing of 
the proposed dwelling. However the indicative layout shows that the dwelling would be 
unlikely to have a significant impact to the amenity of the neighbouring residents. It has not 
been possible to fully assess the impact of the proposed dwelling would have on 
neighbouring amenity as this could be done at the reserved matter stage. 
 
Notwithstanding the above it members should bear in mind that the main thrust of the 
application is the principle of the development which is considered unacceptable and 
contrary to local, regional and national policies.  There are no very special circumstances 
to override and depart from the local, regional and national policies or override the issue 
that the principle of the proposal is not acceptable.  
 
CONCLUSION: 
 
The proposal has been assessed against the Selby District Local Plan policies H2A, H7 
and H2 YH2 and YH7 of The Regional Spatial Strategy and PPS3 material considerations. 
It is considered that the proposal would conflict with local, national and regional policies 
and guidance aimed at promoting sustainable development in that the proposal if for 
residential development in a Greenfield site whereas the local, regional and local policies 
require residential development within development limits to be on previously developed 
land. It is considered that the principle of a residential development in this location on a 
Green field site would be contrary to Policies H2A and H7 of the Selby District Local Plan, 
Policy H2, YH2 and YH7 of the Regional Spatial Strategy, It is considered that there is no 
overriding need to depart from the local, regional and national policies. 
 
Furthermore there is high level of outstanding planning permissions and more than five-
year supply of housing land. There is no overriding requirement to increase the short-term 
supply of housing land and development at this location could undermine the strategic 
objective of concentrating growth in Selby 
 
RECOMMENDATION: 
 
This application is recommended to be Refused for the following reasons: 
 
01. The proposed development, involves the development of land that does not fall 

within the definition of previously developed land as set out in Annex B of PPS3 
(Housing). The Site is therefore classified as Greenfield land and therefore by virtue 
of its location on a Greenfield site the proposal fails to comply with the provisions of 
Policy H2A of the Selby District Local Plan. Policy H2A states that in order to 
ensure that the annual house building requirement is achieved in a sustainable 
manner, applications for residential development…. will only be acceptable on: 
Previously developed sites and premises within defined Development Limits. The 
proposal is not in accordance with Policy H2A of the Selby District Local Plan or 
with policies H2, YH2 and YH7 of The Regional Spatial Strategy and guidance 
given in PPS3 (Housing). 

 
02. The proposed development by virtue of its location on a Green field site would be a 

departure from local, regional and national policies. There are no very special 
circumstances to override a departure from development plan policies. There is 
high level of outstanding planning permissions and more than five-year supply of 
housing land. There is no overriding requirement to increase the short-term supply 
of housing land and development at this location could undermine the strategic 
objective of concentrating growth in Selby. 
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APPLICATION 
NUMBER: 
 

8/42/199/PA 
2009/0449/COU 

PARISH: Whitley Parish Council 

APPLICANT: 
 

T G Bayston VALID DATE: 
 
EXPIRY DATE: 

18 May 2009 
 
17 August 2009 

PROPOSAL: 
 

Retrospective application for the change of use of land from agricultural to 
motocross use (D2) 

LOCATION: Land South Of Whitefield Lane 
Whitley 
Goole 
North Yorkshire 
 

 
DESCRIPTION AND BACKGROUND 
 
This application has been referred to the Planning Committee at the request of a local 
member for the reason that the proposal would increase the traffic in the area, potential 
environmental pollution and the objections received from residents. 
 
The Site 
 
The application site comprises an area of land to the south of the M62 motorway 
approximately 200 metres away. The application site is located outside the development 
limits of Whitley and Cridling Stubbs and within the West Yorkshire Green Belt. 
 
The site is rectangular in shape and is generally open with a number of trees and other 
lower scrub vegetation present. A motorcycle track has been created on the site, which 
includes a number of raised features and ancillary structures. 
There are two elements to the track, a main large track and a shorter junior track aimed at 
younger riders. The track itself has a bare soil finish with no hard or other surfacing 
material applied. 
 
To the east of the site approximately 1500 metres away are residential dwellings within 
Whitley village. The main access to the site is from Whitefield Lane. To the west, south 
and east of the site are agricultural fields. To the west of the site is the Gale Common Ash 
Deposit site. The site has been until recently used for agricultural purposes. 
 
The proposal 
The application seeks for the retention of a change of use of land from agricultural use to a 
motocross use (D2). The proposal includes the main track, a junior track together with 
parking for riders (134 spaces) and spectators (114 spaces together with 106 overflow 
spaces). Earth bunds approximately 12metres high are also propose on three sides of the 
site (west, north and east) 
 
Planning History 
This application has been submitted following an Enforcement investigation, having 
received a formal complaint from the Whitley Parish Council. The motocross activities 
have been taking place unlawfully since 2007. The application is to regularise this unlawful 
use 
 
CONSULTATIONS 
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WHITLEY PARISH COUNCIL 
Object to the proposal for the following reasons: 
-Noise nuisance to the villages of Whitley and Cridling Stubbs 
-Impact on traffic movements on Whitefield Lane 
-Environmental pollution 
-Inappropriate use in the Green Belt Land 
-Disturbance to local wildlife 
-Impact of the landscaping and other development at the site 
 
CRIDLING STUBBS PARISH COUNCIL 
No response has been received. 
 
HIGHWAYS AUTHORITY-NYCC 
No highway objections subject to highway conditions. 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER 
No objections subject to conditions relating to noise prevention schemes. 
 
NEIGHBOURS 
The nearby residents were consulted by letter, a site notice was displayed adjacent to the 
site and an advertisement was place on a local newspaper to notify the members of the 
wider public. Two letters of representation have been received and raised the following 
issues: 
-Concerned about the potential for increased volume of traffic travelling along Whitefield 
Lane and the impact upon residents of Whitefield Lane and theA19 in Whitley. 
-It is unclear from the application as to how many times per year the site will be used and 
there should be restrictions on times and on the number of uses per season. 
-Concerns about dust blow in dry seasons 
-Concerns about noise levels that would affect the nearby residents 
-Concerns about the health impacts of participants and spectators resulting from the ash 
deposited at Gale Common Ash Disposal Site.  
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the Regional Spatial Strategy for Yorkshire and the Humber (adopted May 
2008) and the policies in Selby District Local Plan (adopted on 8 February 2005) saved by 
the direction of the Secretary of State. 
  
The proposal is for development of an outdoor sporting facility outside the development 
limits of the villages of Whitley and Cridling Stubbs. It is within the Green Belt. The 
following policies are relevant: 
Selby District Local Plan 
ENV1- Control of Development 
ENV2 (A) Environmental Pollution and Contaminated Land 
RT3-Formal Sport and Recreation Facilities 
GB2-Control of Development in the Green Belt 
GB4- Character and Visual Amenity of the Green Belt 
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T2- Access to Roads 
VP1-Vehicle Parking Standards 
 
National Planning Policy Guidance 
PPG2-Green Belt 
PPS7-Sustainable Development in Rural Areas 
PPG17-Planning for Open Space, Sport and Recreation 
PPG24- Planning and Noise 
 
Motocross is a form of motorcycle racing on enclosed off-road circuits, which include 
features as well as man-made jumps. 
 
Paragraph 3.5 of PPG2 state that Essential facilities (for outdoor sport and outdoor 
recreation) should be genuinely required for uses of land which preserve the openness of 
the Green Belt and which do not conflict with the purposes of including land in it (see 
paragraph 3.5)  
 
Paragraph 3.12 states that “the statutory definition of development includes engineering 
and other operations, and the making of any material change in the use of land. The 
carrying out of such operations and the making of material changes in the use of land are 
inappropriate development unless they maintain openness and do not conflict the 
purposes of including land in the Green Belt” 
 
The key planning issues with this proposal are:  
1. Principle of the Development 
2. Impact on the Green Belt 
3. Impact on highway safety 
4. Impact on neighbouring residential amenity 
 
PRINCIPLE OF DEVELOPMENT WITHIN GREEN BELT 
 
The application is located in the Green Belt in the Selby District Local Plan wherein there 
is a presumption against inappropriate development other than in very special 
circumstances. 
 
The decision making process when considering proposals for development in the 
Green Belt is in three stages, and is as follows:- 
 

a It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.  PPG2 and Local Plan set out 
the categories of appropriate development. 

 
b If the development is appropriate, the application should be treated 

favourably unless there is demonstrable harm to interests of acknowledged 
importance, other than the preservation of the Green Belt itself, which 
justifies overriding the general presumption in favour. 

 
c If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 
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The proposal is for the retention of a change of use from agricultural land to a motocross 
use in the Green Belt. Paragraph 3.12 of PPG2 and criteria 7 of GB2 of Selby District 
Local Plan makes some provision for the change of use of land in the Green Belt, and it 
includes “essential facilities for outdoor sport and outdoor recreation… and for other uses 
of land which preserve the openness of the Green Belt and which do not conflict with the 
purposes of including land in it”. It is considered that the principle of a motocross use (D2) 
in the Green Belt would be acceptable as it would be for an essential facility for outdoor 
sport and outdoor recreation.  Motocross can be considered as outdoor sport and 
recreation. 
 
IMPACT TO THE CHARACTER AND VISUAL AMENITY OF THE GREEN BELT  
Essential facilities for outdoor sport and outdoor recreation are considered acceptable in 
the Green Belt, provided that they do not compromise the openness of the Green Belt. 
From submitted information and site inspection, it is considered that engineering works to 
create tracks and associated bunds would have little impact on the open character of the 
Green Belt. The creation of spectator arena and raised viewing arena would fall within the 
category of appropriate development as essential facilities in connection with outdoor 
recreational use.  
 
The motocross tracks are not visible from surrounding public viewpoints; therefore the 
sense of openness is not adversely affected.  The development would ensure the 
continued use of the land, which would thereby protect the openness of this part of the 
Green Belt. The proposed motocross tracks would not adversely affect the visual amenity 
of the Green Belt.   Notwithstanding this the construction of the motocross would involve 
extensive remodelling of land to create various jumps and features of the circuit and earth 
mounds.  The proposed 12 metre high bunds would have significant visual impact to the 
character and appearance of the Green Belt.  Although landscaping is proposed on these 
mounds it is considered the scale and massing of these bunds would be visually harmful to 
the open character of the countryside and would have a significant detrimental impact to 
the Green Belt. The bunds by virtue of their height would fail to preserve the openness of 
the countryside and its rural setting. It is therefore considered that these would be unusual 
in a rural setting, they would be out of scale in a rural setting; they would be out of scale 
with their surroundings and result in significant harm to the appearance of the landscape 
and the Green Belt. As such it is considered that the proposal would be unacceptable in 
terms of tests set out in policies GB2 and GB4 and the guidance given in PPG2. 
 
IMPACT ON HIGHWAYS SAFETY 
The site has direct access onto the Whitefield Lane. Parking would be off street within the 
motocross site. The information submitted shows a significant number of cars that would 
be using the site and the proposal would therefore increase the number of vehicles using 
the site and Whitefield Lane. The Highways Officer has not objected to the proposed 
scheme nor has he raised any concerns in terms of intensification of the use of the road. 
 
The Parish Council and Osgoldcross Forum have objected to the proposal on the grounds 
that it would have significant impact on highway due to traffic. However as already stated 
the Highways Officer has not objected. As such it is considered that the proposal not have 
a significant impact on highway safety or the free flow of traffic on Whitefield Lane in this 
respect the proposal would not be contrary to Policy T2 of the Selby District Local Plan.  
 
IMPACT ON THE RESIDENTIAL AMENITY 
The Parish Council and Osgoldcross raised concerns at disturbances to residents of 
dwellings on Whitefield Lane 1500 metres away to the east of the site. The applicant 
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carried a noise assessment survey which concluded that sound from the Motocross track 
was entirely inaudible at the nearest dwelling when racing was taking place and that the 
outdoor noise levels at the dwellings were dominated by noise from the M62 motorway. 
The background noise levels at the nearest dwelling were measured to be at 50-51dB 
LA90 during the Sunday morning period and the motocross sound levels were 45-46dB 
LAeq at the dwellings nearest to the motocross. The noise survey states that the sound 
from the motocross is intermittent 
 
The Principal Environmental Health Officer has not objected to the proposal subject to 
conditions. As such it considered that the noise would be intermittent and not particularly 
intrusive and given the level of background noise from M62. It is considered that by virtue 
of the sound levels (45-46dB LAeq) the noise from the site would have little adverse 
impact to the residential dwelling 1500 metres away. The proposed motocross would not 
cause statutory nuisance.  The proposal would be acceptable and in accordance with the 
advice contained in PPG24, policies ENV1 and ENV2 (A) of the Selby District Local Plan. 
 
The objections from Osgoldcross have also raised concerns with regards to the impact 
that the proposal would have to the participant and spectators at the Motocross due to the 
location near to Gale Common Ash Disposal Site. There is no scientific of medical 
evidence that has been submitted to support the objection as such the location of the site 
near an ash disposal site would not have a detrimental impact to the well being of the 
spectators and participants at the Motocross. 
 
CONCLUSION: 
 
The proposed development has been assessed against the Selby District Local Plan 
Policies ENV1, ENV2 (A), GB2, GB4, RT3, T2 and VP1 and national planning policies 
PPG2 (Green Belts), PPG17 (Planning for Open Space, Sport and Recreation) and 
PPG24 (Planning and Noise).  It is considered that the principle of motocross track in the 
Green Belt would be a facility acceptable in the Green Belt as it would be for outdoor sport 
and outdoor recreation.  
 
The proposal would not have a significant impact on highway safety or the free flow of 
traffic on Whitefield Lane. It is considered that the proposed development would not have 
adverse impact on the nearest residential dwelling in terms of noise as the noise 
generated from the activities would not cause statutory nuisance. The noise from the site 
is not audible at the nearest dwelling and the levels of noise would be 45-46dB LAeq. 
 
The proposal by virtues of the scale and height of the proposed bunds to the north, west 
and east of the site would have a significant adverse visual impact to the character and 
appearance of the Green Belt and the open countryside and would be contrary to the 
guidance in PPG2 and policies GB2 and GB4 of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Refused for the following reasons: 
 
01. The proposal, by virtue of the height and scale of the proposed bunds to the east, 

west and north of the site would significantly detract from the open character of this 
Green Belt location and would be significantly harmful to the visual amenity of the 
Green Belt contrary to Policy GB4 of the Selby District Local Plan and the guidance 
contained within Planning Policy Guidance Note 2 "Green Belts". 
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APPLICATION 
NUMBER: 
 

8/70/8M/PA 
CO/2003/0357 

PARISH: Stutton With Hazlewood Parish 
Council 

APPLICANT: 
 

P M Bradley & J S 
Rodgerson 
BWSIPPS 

VALID DATE: 
 
EXPIRY DATE

27 March 2003 
 
21 May 2003 

PROPOSAL: 
 

Proposed alterations and extensions to former Little Chef and filling 
station buildings to provide class B1 office accommodation  

LOCATION: Former Little Chef And Filling Station 
Bramham Cross Roads 
Stutton 
Tadcaster 
North Yorkshire 
LS24 9NN 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application site is comprised of the former Little Chef and petrol filling 
station with associated areas of hard-standing to the north of the east bound 
carriageway of the A64 to the east of its Junction with the A1(M).  The site is 
approximately 0.39ha in area. 
 
The two buildings are modest in size and in a poor state of repair and have 
suffered from vandalism, tipping and fly-posting.  The site is readily visible 
from the A64. 
 
The former Little Chef building is single storey and constructed from brick 
under a tiled roof.  The petrol filling station is also single storey with a flat roof 
and constructed from a pale yellow brick with unsightly shutters.  The 
forecourt canopy to the building has been removed. 
 
Access to the site is taken via a service road which joins the A64 
approximately 300 metres to the east of Bramham Crossroads, on the 
junction’s slip road.  
 
The site is located within the Green Belt and lies immediately adjacent to a 
Locally Important Landscape Area (the Local Plan specifically excludes the 
area around Bramham Cross Roads). 
 
The Proposal 
 
The proposal is for the alteration and extension to the existing building to 
provide Class B1 office accommodation.  Two extensions are proposed; one 
which will link the two buildings with a second extension to the rear of the 
petrol filling station.  It is also proposed to fit a mezzanine floor inside of the 
former Little Chef building. 
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The proposal also includes changes to the fenestration, rendering of the 
former petrol filling station and landscaping.  The latter will involve some 
reduction in the area of hard-standing. 
 
Planning History 
The application was validated on 27 March 2003 and was presented to 
Planning Committee in April 2004 when it was resolved to approve the 
application.  The decision was subsequently challenged, at judicial review, by 
Samuel Smith’s Old Brewery, where it was found that the Council had erred in 
law in relation to its assessment of the issue of abandonment of use, the 
likelihood for the resumption of the existing use and the impact of the car park 
on the openness of the Green Belt. 
 
The application was subsequently brought back before Planning Committee in 
March 2005 where it was resolved to approve it again.  The decision was 
again successfully challenged, at judicial review, by Samuel Smiths Old 
Brewery and was consequently quashed by Order of the High Court on 23 
November 2005. 
 
 
CONSULTATIONS 
 
DEVELOPMENT POLICY MANAGER  
Confirms that the specific policies that apply to this site remains as Policies 
GB2; GB4; EMP2  and T1 and is of the opinion that the proposal should be 
assessed against EMP8 and VP1 not as stated in the previous comments 
EMP 9 and VP4. 
 
Policy GB2 criterion (5) states that the conversion of buildings to new uses 
and limited redevelopment, alterations and small scale extensions of existing 
commercial premises maybe acceptable. In principle the reuse of existing 
buildings within the Green Belt maybe appropriate, however I note an objector 
has brought your attention to the second part of criterion 5 which states the 
development should have no materially greater impact than the present use 
on the openness of the Green Belt. Both buildings have been vacant for a 
substantial period and therefore a case can be made that any proposed use 
will have a greater impact for example in terms of traffic movements, but 
equally the two buildings could be converted without any greater impact on 
the openness of the Green Belt and therefore could be considered as 
appropriate development.  
 
The fitting of a mezzanine floor within one of the buildings is unlikely to have a 
significant visual impact; however the proposed extensions to the two 
buildings will be approximately 50% of the existing footprint and therefore can 
not be considered as “small scale” and would have a materially greater impact 
on the openness of the Green Belt. The Development Policy Manager is 
therefore of the opinion that the proposals fail Policy GB2 criterion (5), if the 
use of both buildings are considered to be abandoned then the proposal fails 
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the totally of Policy GB2 and the applicant would need to prove very special 
circumstances and comply with Policy GB4.  

With regards to the proposed use, the applicant has explicitly stated they are 
seeking B1 office use rather than a general B1 permission. Within Policy 
EMP2 it states that whilst employment development should be concentrated 
in the main settlements encouragement will also be given to proposals for 
small scale development in rural areas in support of the rural economy.  

Policy EMP8 states proposals for the conversion of rural buildings for 
commercial, industrial or recreational uses will be permitted subject to them 
meeting the six criteria. EMP8 applies to all buildings in rural areas which are 
structurally sound and capable of re-use without substantial rebuilding. As the 
applicant has explicitly referred to B1 office use class the applicant will need 
to comply with PPS6 and provided evidence that alternative sites for offices in 
Tadcaster have been discounted and why this site is an appropriate location. 
Evidence from the Employment Land Review commissioned by the Council in 
2007 concluded within Tadcaster there was a 9 hectare site identified for 
employment uses, there was no need for additional allocations. In view of 
these findings and insufficient evidence from the applicant to meet PPS6 or 
very special circumstances the Development Policy Manager cannot support 
this application. 

SUTTON CUM HAZELWOOD PARISH COUNCIL 
No objections and welcomes the proposal as an improvement to the ‘current 
mess which is there’. 
 
NATURAL ENGLAND  
No objections to the proposal in relation to species especially protected by 
law. 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER 
No objections subject to conditions. 
 
HIGHWAY AUTHORITY 
No objections subject to conditions. 
 
HIGHWAYS AGENCY 
No objections subject to conditions. 
 
YORKSHIRE WATER 
No public sewer available to cater for this development. 
 
ENVIRONMENT AGENCY 
The site lies in a high-risk area with respect to ground water contamination.  
They request the imposition of conditions to ensure that ground water is not 
contaminated. 
 
 
PUBLICITY 
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The application was advertised by site notice as a Departure from the 
Development Plan.  Samuel Smiths Old Brewery have made several letters of 
representation objecting to the proposal, on the following grounds: - 
 
1. The current poor state and visual appearance of the buildings is not a 

relevant consideration because it has been entirely caused by the 
applicant’s own conduct and there is a need to take into account that 
the site could be improved through the district Council exercising its 
powers under Section 215 of the Town and Country Planning Act 

 
2. The reuse of buildings within the Green Belt need not be inappropriate 

provided each of the four requirements of paragraph 3.8 of PPG2 are 
met.   

 
3. Criterion (a) of Paragraph 3.8 of PPG2 requires that proposals should 

not have a materially greater impact than the present use on the 
openness of the Green Belt and the purposes of including land in it.  
There is no evidence that there is a realistic prospect of the former 
uses on site resuming.  On this basis the comparison of the impact of 
the proposed development on the openness of the Green Belt is 
against the vacant non-use of the site. 

 
4. In considering the impact on the openness of the Green Belt and on 

visual amenity of the proposed development, the ‘fall back’ position of 
the petrol filling station and restaurant uses recommencing should be 
disregarded. 

 
5. The proposal would have a greater impact on the openness and visual 

amenity of the Green Belt and visual amenity of the adjoining locally 
important landscape area than the non-use of the site, by virtue that it 
would introduce (a) a 53% increase in the footprint as a consequence 
of the extensions, (b) a 82% increase in floor area; (c) an area of car 
parking for 20 vehicles to the west of the buildings and (d) additional 
fenestration and glazing into the former restaurant building.  For these 
reasons the proposed development, and its associated impacts, cannot 
reasonably be described as ‘small scale’. 

 
6. The enlarged building and associated car parking, by virtue of its 

colour, size and reflective finishes of the vehicles would be a prominent 
feature when viewed from the north, that is from the adjoining locally 
important landscape area.  Similarly, views from the A64 would be 
adversely affected by the proposed car parking and the reflective and 
or highly illuminated enlarged building. Views from the east would also 
be affected. 

 
7. The objector has commissioned his own landscape assessment and 

critique of the applicant’s landscape assessment.  This concludes that 
the proposed development is fundamentally at odds with the objective 
of maintaining the openness of the Green Belt and protecting it from 
visual harm and that the landscape proposals for the site would only 
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have a limited benefit in screening the development, on account of the 
topography of the area, visibility and the extent of the planting.  The 
objector’s assessment does not concur with the conclusions of the 
applicant’s report, the latter claiming that landscape effect would be 
‘nil’.  The objector’s assessment concludes that the effects would be 
‘minor and adverse’. The objector gives little weight to applicant’s 
assertion that there would be benefits from the tidying of the site, as 
this is purely a matter of site management. 

 
8. The moderate adverse visual effects would result from  
 

1) The extent of the visibility of the proposed development is 
greater than that suggested by the applicant; 

2) The buildings form skyline features that are clearly visible from a 
number of public vantage points; 

3) The site is at a lower level than the A64(T) meaning that any 
boundary treatment will take years before it provides worthwhile 
screening. 

4) The depth of the proposed planting is limited and the supply of 
shrubs is small; 

5) There will be light pollution from the buildings and particularly 
from the glazed link and from lighting to the car park; 

6) There is a significant increase in the footprint and volume of the 
building on site 

 
9. The proposal would affect the locally important landscape area. 
 
10. Paragraph 3.8 of PPG2 refers to a ‘materially greater impact’ than the 

present use on the openness of the Green Belt and the purposes of 
including land within it.  The proposal will have a greater impact.  The 
objector considers that paragraph 3.8(a) would not be breached only if 
the extent of that greater impact were immaterial (i.e. the opposite of 
material), or in other words de minimus.   

 
11. Criterion (b) states that strict control should be exercised over the 

extension of re-used buildings.  The proposal is contrary to this by 
virtue of the increase in the size of the buildings, ancillary fenestration 
and layout of the car parking. 

 
12. Criterion (d) states that the form and bulk and general design of the 

buildings should be in keeping with their surroundings.  The buildings 
are prominent and of a design and appearance that is not in keeping 
with a rural area and the development involves extensions and the 
introduction of fenestration that too fails to have any harmony with the 
site’s surroundings. 

 
13. The proposal is therefore contrary to the requirements of PPG2 and 

policies GB2 and GB4 of the Local Plan and therefore inappropriate 
development in the Green Belt. 
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14. The objector notes the applicant’s claim for very special circumstances 
based on the visual improvement of an eyesore and the creation of 
accommodation for which there is a shortfall.  The objector states that 
the condition of the buildings and site is a product of the applicant’s 
own actions, by failing to fence off the site and failing to manage and 
maintain the site.  Furthermore the Council could use its powers under 
section 215 of the Act to clean up the site.  The objector concludes that 
improvement to a site that is in its current state through basic avoidable 
neglect is not capable of being a very special circumstance and any 
argument to the contrary is unreasonable in the Wednesbury sense. 

 
15. The proposal would provide 510m2 of office space in a location that is 

within Green belt, the open countryside and not within a settlement 
boundary.  PPS6 identifies offices as a town centre use.  Paragraph 
3.9 of PPS6 states that need must be demonstrated for any application 
for a main town centre use which would be in an edge-of-centre or out-
of-centre location.  However the application is not accompanied by an 
assessment of need. 

 
16. The applicant asserts that there is a shortage of office accommodation 

of the type proposed.  This would now be based on out of date 
information.  The District Council’s 2006 Annual Monitoring Report 
states that, at 31 March 2006, 198.97 ha of B1 employment land was 
available for development in the district and it is highly likely that the 
vast majority of this land is in a considerably more sustainable location 
than the application site. 

 
17. An Employment Land Study of Selby District was published in 2007 

identifies 10.6 ha of allocated land for  ‘established or potential office 
location’ yet forecasts demand for such use as 1.52 ha representing 
seven years supply at current take up rates.  Paragraph 6.11 of the 
study identifies this forecast as showing ‘a significant mismatch 
between supply and demand over the emerging plan period’ and states 
‘this specifically relates to the forecast over-provision of both general 
industrial land, and out of centre established or potential office land’. 

 
18. The objector’s own survey within a 20 minute isochrone has revealed 

that there is a minimum of 7030 m2 of office floor space that is 
currently available in either serviced, leasehold or freehold 
accommodation.  Therefore there is no need case for the proposal. 

 
19. The site is within a highly unsustainable location and although on a bus 

route is approximately 1.6 km away from a bus stop.  The situation is 
exacerbated when crossing the busy dual carriageway is taken into 
account.  As such the site can only be reached by private car. The 
proposal is therefore contrary to policies within the Regional Spatial 
Strategy and national policies, which promote sustainable 
development. 
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POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise". The development plan for the Selby District comprises of the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted May 2008) 
and the policies in the Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State. 
 
Given the length of time that has passed since this application was last before 
Planning Committee and for the avoidance of doubt, it is hereby clarified that 
the North Yorkshire County Structure Plan has not been saved and the 
Regional Spatial Strategy has been formally adopted.   
 
Relevant national policies include PPS1 (Delivering Sustainable 
Development) and PPG2 (Green Belts), PPS6 (Planning for Town Centres), 
PPS7 (Sustainable Development in Rural Areas), PPS9 “Biodiversity and 
Geological Conservation” and accompanying Circular 06/2005, and PPG13 
(Transport). 
 
Relevant policies in the Regional Spatial Strategy ‘The Yorkshire and Humber 
Plan’ include T1 (Personal travel reduction and modal shift), E3 (Land and 
premises for economic development) and YH8 (Green Infrastructure). 
 
The objector has stated that Policy ENV10 (Landscape) is relevant to the 
determination of this application.  However the site is not located within any of 
the landscapes identified within Policy ENV10 and as such the policy is not 
considered relevant to the determination of the application. 
 
Relevant policies contained within the Selby District Local Plan include GB2 
(Principle of development within the Green Belt), GB4 (Impact on the 
openness and visual amenity of the Green Belt), T1 (Transport), VP1 (Visitor 
parking), VP4 (Provision of parking for motorists with disabilities), EMP2 (New 
employment development), EMP8 (Conversion of rural buildings) 
 
In previous reports to Planning Committee the proposal was assessed against 
Policy EMP9 (Expansion/ redevelopment of existing business premises 
outside of development limits).  However in the current assessment it is 
considered that the former uses of the site have been abandoned and as such 
there are no existing business premises, merely abandoned buildings.  As 
such it is considered that Policy EMP9 is now irrelevant to the determination 
of this application.  However Policy EMP8 (conversion of rural buildings) is 
considered material to the determination of the application. 
 
ASSESSMENT 
 
The relevant issues to be taken into account in the determination of this 
application are: - 
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1.   Principle of the development and impact on Green Belt 
2.  Impact on highway safety and amenity. 
3.  Impact on the character and amenity of the area 
4. Impact on nature conservation and protected species. 
5. Standard of design, materials and landscaping 
6. Impact on objectives of sustainability. 
7. Need in relation to the requirements of PPS6. 
 
 
1.  Principle of the Development and its Impact on the Green Belt 
 
The preliminary assessment when considering proposals for development in 
the Green Belt is as follows:- 
 
a It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.  PPG2 and the Local 
Plan set out the categories of appropriate development. 

 
b If the development is appropriate, the application should be determined 

on its own merits. 
 
c If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies. 
 
Inappropriate development is, by definition, harmful to the Green Belt and 
should not be approved except in very special circumstances. It is for the 
applicant to show why permission should be granted and “very special 
circumstances to justify inappropriate development will not exist unless the 
harm by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations” (PPG2, para 3.2).   
 
It is necessary for the decision maker to conduct a balancing exercise by 
weighing the harm by reason of inappropriateness and any other harm 
against other circumstances in order to form a view whether those other 
circumstances amount to very special circumstances. The most recent 
authority on this is from the Court of Appeal in Wychavon District Council v 
Secretary of State (2008) where it was found that it is wrong to treat the words 
“very special” as simply the converse of ‘commonplace’. A normal or common 
planning consideration is capable of giving rise to very special circumstances 
and the correct approach, it was found, is to make a qualitative judgment as to 
the weight to be attached to the factor under consideration. The PPG limits 
itself to indicating that the balance of such factors must be such as “clearly” to 
outweigh Green Belt considerations. 
 
The Purposes of including Land in the Green Belt 
 
The most important attribute of Green Belts is their openness and the five 
purposes of including land in the Green Belt are of paramount importance to 
their continued protection. The five purposes are defined by PPG2 as: 
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• to check the unrestricted sprawl of large built up areas 
• to prevent neighbouring towns from merging 
• to assist in safeguarding the countryside from encroachment 
• to preserve the setting and special character of historic towns, and 
• to assist in urban regeneration by encouraging the recycling of derelict 

and other urban land 
 
The proposal is for the reuse of two existing buildings and therefore is subject 
to paragraphs 3.7 and 3.8 of PPG2.   Paragraph 3.7 of PPG2 states that ‘with 
suitable safeguards, the re-use of buildings should not prejudice the openness 
of Green belts, since the buildings are already there’ and continues that ‘the 
alternative to re-use may be a building that is left vacant and prone to 
vandalism and dereliction’.   
 
Policy GB2(5) of the Local Plan generally reiterates the advice in PPG2 with 
respect to identifying those types of development that are not inappropriate 
including ‘the conversion of buildings to new uses and the limited 
redevelopment, alteration and small scale extension of commercial premises 
which do not have a materially greater impact than the present use on the 
openness of the green belt[sic]” to the list of developments that are 
‘acceptable in principle’. 
 
Paragraph 3.8 goes on to say that ‘the re-use of buildings inside a Green Belt 
is not inappropriate development providing… 
 

(a) it does not have a materially greater impact than the present use on 
the openness of the Green Belt and the purposes of including land 
in it; 

(b) strict control is exercised over the extension of re-used buildings, 
and over any associated uses of land surrounding the building 
which might conflict with openness of the Green Belt and the 
purposes of including land in it (e.g. because they involve extensive 
external storage, or extensive areas of hardstanding, car parking, 
boundary walling or fencing); 

(c) the buildings are of permanent and substantial construction, and 
are capable of conversion without major or complete reconstruction; 
and 

(d) the form, bulk and general design of the buildings are in keeping 
with their surroundings (Conversions may be more acceptable if 
they respect local building styles and materials, though the use of 
equivalent natural materials that are not local, should not be ruled 
out). 

 
A proposal must meet all four tests set out in Paragraph 3.8 to be considered 
as not inappropriate in the Green Belt.  If a proposal fails one or more of the 
tests the proposal should only be approved where the applicant has 
demonstrated that very special circumstances exist. 
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Under criterion (a) of Paragraph 3.8 proposals should not have a materially 
greater impact than the present use on the openness of the Green Belt and 
the purposes of including land in it’.  It is therefore necessary to compare the 
impacts of the proposed use against the impacts of the existing use on the 
openness of the Green Belt.  As such the existing use of the site should first 
be established.   
 
Of particular relevance is the matter as to whether the use of either building 
has been abandoned as this would in part determine the relative impacts of 
the present and proposed uses on the Green Belt.  In Court of Appeal case 
Hartley v Minister of housing & Local Government Lord Denning MR stated it 
is open to the local planning authority or the Minister to conclude that a use 
has been abandoned if land has remained unused for a considerable time in 
such circumstances that a reasonable man might conclude that it had been 
abandoned. 
 
In addition in trustees of the Castell-y-Mynach Estate v Secretary of State for 
Wales [1985] the Queens Bench Divisional Court gave judicial 
acknowledgement that, in deciding whether a use had been abandoned, it 
was necessary to take into account: (a) the physical condition of the building; 
(b) the period of non use; (c) whether there had been any other intervening 
use; and (d) evidence regarding the owners intention. 
 
In the previous judicial reviews associated with this application, consideration 
was given to issues relating to 1) whether reuse would require planning 
permission and 2) whether there is a realistic prospect of the use resuming. 
 
In relation to the former petrol filling station the case is clear-cut.  The 
recommencement of its use as a petrol filling station would require at least the 
installation of the underground petrol tanks and potentially a new canopy.  
Both would require planning permission.  The building appears derelict and 
presents a poor visual image.  Furthermore there are no signs of maintenance 
and it would appear that little or no effort has been made to address decay 
and vandalism.  Indeed the applicant describes the site as follows; - ‘Since the 
premises were vacated, however, the buildings have been subject of 
considerable fly posting and graffiti.  Furthermore the Site has been the 
subject of unauthorised rubbish tipping and general vandalism.  These, 
together with the unkempt nature of the surrounding grassed areas gives the 
buildings and the Site an untidy and intrusive appearance which creates 
visual harm’.  As such it is considered that the building and wider site give the 
impression that the site has been abandoned. 
 
The former petrol filling station has not been used for at least six years.  
During this period there have been no intervening uses.  However, during this 
period it has been the applicant’s intention, evidenced by the current 
application, to not recommence the former use of both the petrol filling station 
but to obtain permission for a new use and that this intention has been 
resolutely pursued to the present day. 
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As such it is considered that the use of the former petrol-filling kiosk has been 
abandoned. 
 
In respect of the former Little Chef restaurant it is noted that it has remained 
unused since before the application was submitted in 2003.  Again the site is 
in a degraded and derelict state and is badly vandalised and covered in 
graffiti.  Although it is considered that the use could be resumed without the 
need for planning permission there is considerable doubt as to whether there 
is a reasonable prospect of the use resuming, given that it is now only served 
by a slip road between the A1 and A64, which provides poor access to most 
traffic passing the vicinity of the site on both the A64 and A1.  The matter is 
also exacerbated by the convoluted exit from the site for travellers wishing to 
head westbound on the A64, or north and south bound on the A1.  In effect 
ease of access/egress is only granted to travellers passing on the slip road 
from the A1 to the A64 and such potential custom is relatively small.  It is 
strongly suspected that this is the reason that Little Chef closed its operations 
at the site, since the site no longer benefits from the good access that is a 
prerequisite for a travel restaurant/ petrol filling station.  It is also suspected 
that this consideration also explains the inability of the applicant to sell the site 
as a restaurant, despite several attempts to market the site for this purpose. 
 
The former Little Chef restaurant has not been used for at least six years.  
During this period there have been no intervening uses, despite the current 
application being consistently challenged at judicial review.  However, during 
this period it has been the applicant’s intention, evidenced by the current 
application, to not recommence the former use of restaurant but to obtain 
permission for a new use as a B1 office and that this intention has been 
resolutely pursued to the present day. 
 
In support of the application the applicant has submitted a report by Hill 
Woodhouse, which states that in response to a marketing exercise a ‘range’ 
of enquiries have been received.  However, during the six months marketing 
exercise only five enquiries were actually received of which only one related 
to an enquiry for use as a café/restaurant.  This is of particular relevance in 
that at the previous judicial review, Mr Justice Sullivan in quashing the 
decision was critical of the ‘very limited information’ submitted by the 
applicant, and that there was ‘grave doubts as to whether the very limited 
information’…. ‘could have been a proper basis for a conclusion that there 
was a reasonable prospect of the use of the site for restaurant or car wash 
resuming’.  This equally applies to the limited information submitted in support 
of this application.  Given the problems in respect of the length of time that the 
current application has taken to be determined (six years) one would expect 
that the site owner would have sold the site for use as a café or restaurant if 
there was a reasonable prospect of it being sold.   
 
Given the above and on the basis of the available information it is considered 
that the use of the Little Chef as a restaurant has been abandoned. 
 
The impact of the proposed use of the site as an office (B1) on the openness 
of the Green Belt should therefore be compared with its current state of 
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‘unuse’ or ‘no use’.  In this state the site’s impact on the openness of the 
Green Belt is a result of the mass and size of the buildings. 
 
In its proposed use as a B1 office the ground floor footprint of the buildings 
would be increased by 51% and the overall volume would increase by over 
33%.  The applicant has stated that taking the canopy into account the 
volume of the building would, as a result of the proposal, be reduced by 21%.  
However given the fact that the canopy has long since been removed this is 
an irrelevance. 
 
The applicant has also asserted that given the extensions would be situated 
between the two existing buildings that it would not have a materially greater 
impact on the openness of the Green Belt.  However the extension would 
increase the volume of the existing buildings by approximately a third and 
result in a building that is significantly larger than the existing buildings.  The 
impact on the openness of the Green Belt would be exacerbated by the full 
glazed elevations of the main extension.  During the hours of darkness light 
emanating from the windows would exacerbate the bulk and mass of the 
extensions and emphasise its impact on the openness of the Green Belt.  The 
overall impact would be compounded by increased activity associated with the 
car parking.  As such it is concluded that the proposal would have a materially 
greater impact on then openness of the Green Belt and therefore be contrary 
to criterion (a) of paragraph 3.8. 
 
In addition to the above the objector has also cited that the proposal would 
also have a materially greater impact on the openness of the Green Belt, by 
virtue of the 82% increase in floor area.  In as much as the 82% increase in 
floor area relates to the extensions this is correct, although it is recognised 
that some of the increase in floor space would result from a mezzanine floor 
and this contribution would have no affect on openness. 
 
Under criterion (b) of Paragraph 3.8 strict control should be exercised over the 
extension of re-used buildings, and over any associated uses of land 
surrounding the building which might conflict with openness of the Green Belt 
and the purposes of including land in.  As stated above it is proposed to 
extend the buildings so that the volume would increase by approximately a 
third and its footprint would increase by 51%.  Notwithstanding that the 
extension would fall between the two existing buildings it represents a 
significant increase in the scale and mass of built form on the site and is 
contrary to criterion (b) of paragraph 3.8. 
 
The area of hard-standing within the site would be reduced and this together 
with the landscaping proposal would be a modest improvement in the visual 
impact of the proposal.  However, even taking this into account it is 
considered that it would not, on balance, outweigh the increase in built form 
resulting from the extensions. 
 
Under criterion (c) the buildings to be re-used should be of permanent and 
substantial construction, and are capable of conversion without major or 
complete reconstruction.  The buildings are relatively modern and of 
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substantial brick construction.  Furthermore although they have been unused 
for some time there is no evidence that they are unsound or that they would 
require major or complete reconstruction.  As such it is considered that the 
proposal meet criterion (c) of paragraph 3.8. 
 
Under criterion (d) the form, bulk and general design of the buildings should 
be in keeping with their surroundings.  The objector has stated that the 
buildings are prominent and of a design and appearance that is not in keeping 
with a rural area and that the development involves extensions and the 
introduction of fenestration that too fails to have any harmony with the site’s 
surroundings.   
 
However it is noted that criterion (d) states that the building should be in 
keeping with its surroundings.  It does not require buildings to be of a rural 
character per se.  Green Belt encompasses a wide type of situations including 
large areas of dereliction in the coalfields and in certain areas large industrial 
sites.  In this particular instance, although it is noted that the site is located 
within a rural area, it is also located adjacent to the busy A64.  It is not 
isolated or located adjacent to traditional buildings.  Furthermore it is not 
unusual to find buildings of a wide range of styles along this road, for example 
at Bilbrough Top and others like it.  By the objector’s assertion none of these 
buildings should be granted approval for a reuse if they were to become 
redundant.  Therefore given the roadside context of the application site it is 
not considered to be out of keeping with its surroundings and therefore is not 
contrary to the criterion (d) in paragraph 3.8. 
 
In addition to the advice in PPG2, Policy GB2 of the Local Plan makes 
provision for the conversion of buildings and the limited redevelopment, 
alteration and small-scale extension of existing commercial premises which 
do not have a materially greater impact than the present use.   For the 
reasons outlined above the proposal is considered contrary to Policy GB2, in 
that by virtue of the size, scale and design of the extensions and the use of 
the car park it would have a materially greater impact on the openness than 
the ‘non use’ of the site. 
 
In conclusion the proposal is contrary to criteria (a) and (b) of Paragraph 3.8 
of PPG2 and Policy GB2 of the Local Plan and therefore constitutes 
inappropriate development within the Green Belt. 
 
Impact on the Open Character and Visual Amenity of the Green Belt 
Under Policy GB4 proposals for development in the Green Belt should only be 
permitted where the scale, location, materials and design of any building or 
structure, or the laying out of land, would not detract from the open character 
and visual amenity of the Green Belt.  It has already been outlined that the 
proposal by virtue of the size, scale and design of the extensions and the use 
of the car park would detract from the openness of the Green Belt.   
 
However, given the design, materials and size of the existing buildings, and 
that the extensions would be located either between the two main buildings or 
would round off a corner of the petrol filling station building and that there 
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would be some improvement in the landscaping of the site it is considered 
that the proposal would not, by virtue of its scale, location, materials and 
design detract from the visual amenity of this Green Belt location.  
Nevertheless the proposal, in failing the first part of the test would be contrary 
to Policy GB4 of the Local Plan. 
 
Applicant’s Case for Very Special Circumstances 
The applicant considers that the proposal does not constitute inappropriate 
development in the Green Belt.  However they have stated that should an 
alternative view be accepted that there very special circumstances exist that 
are sufficient to warrant the grant of a planning permission.  These are 
summarised as: - 
 

1. the bringing of vacant buildings back into beneficial reuse; 
2. lack of this type of accommodation in the district; 
3. the tidying up of an unkempt and visually degraded site; 
4. the renovation and rejuvenation of two tired and dated buildings; 
5. providing uniformity of appearance and enhancing the visual 

amenity of the area; 
6. the removal of extensive areas of hard-standing and existing car 

parking to be replaced by substantial area of landscaping; 
7. general visual enhancement of the appearance of the site; and 

the 
8. beneficial visual impact on the local landscape character of the 

area. 
 
 
Applying the Test of Very Special Circumstances 
Paragraph 3.2 of PPG2 states that for very special circumstances to justify 
inappropriate development will not exist unless the harm by reason of 
inappropriateness and any other harm is clearly outweighed by other 
considerations.  It is therefore necessary to conduct a weighing exercise to 
compare the harm against the benefits of other considerations. 
 
In this respect the harm resulting from the development results from the 
inappropriateness of the development, the harm to the objectives of 
sustainability and the harm to the openness of the Green Belt.  PPG2 states 
‘Inappropriate development is harmful, by definition,’ and that ‘in view of the 
presumption against inappropriate development, the Secretary of State will 
attach substantial weight to the harm to the Green Belt’.  As such it is 
considered that substantial harm should be attributed to the harm resulting 
from the proposal by reason that it constitutes inappropriate development.   
 
In respect of the harm to the openness of the Green Belt it is noted that strict 
control should be exercised over the extension of re-used buildings.  The 
extensions would constitute significant increases in floor space and volume 
over and above that of the existing building and therefore adds substantial 
bulk and mass that must erode openness.  This would be exacerbated by 
their fenestration and illumination.  Notwithstanding this the extensions would 
round off the corner of the former petrol filling station and be situated between 
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the two buildings on the site.  As such the visual impact on the openness of 
the Green Belt would be partly mitigated by their relationship with the existing 
buildings.  Furthermore the visual impact on openness would also be 
mitigated in the longer term, at least in part, by the landscaping around the 
site, which although not providing an instant or full screen would obscure and 
soften views. 
 
Impacts on openness would also be generated by the use of the external 
areas and in particular the car park.  However, the views of the car parking 
area are partly screened by existing landscaping and would be further 
obscured, over time, by the proposed landscaping.  As such it is considered 
that only limited weight should be afforded to the harm to the openness of the 
Green Belt. 
 
In terms of harm to the objectives of sustainability the benefits of re-using the 
existing ‘environmental capital’ invested in the building is tempered by the fact 
of the site’s unsustainable location.  However on balance it is considered that 
the harm to sustainability objectives would marginally outweigh the benefits.  
Given this only limited weight should be given to the harm to sustainability 
objectives 
 
In relation to the applicant’s perceived benefits of the proposal it is considered 
that the tidying up of the unkempt and degraded site is a matter of site 
management.  It does not require planning permission or extensions of the 
size proposed.  Furthermore the Council does have powers to enforce a 
general tidying up of the site.  As such little weight should be afforded to this 
issue. 
 
The condition of the built environment can have major implications for the 
economic and social attributes of an area.  Dereliction, if not tackled, can 
erode confidence, civic pride and inward investment.  This is of particular 
importance in this instance, since although the site is relatively small in area, it 
is situated at an important gateway into the District and is particularly visible 
from the road.  As such it contributes significantly, and disproportionately for 
its size, to the overall impressions that visitors to the area have when 
travelling on the A64. 
 
Nevertheless, in respect of the applicant’s perceived benefits of renovating 
and rejuvenating the ‘two tired and dated buildings’ and the provision of 
uniformity of appearance and enhancement of the visual amenity of the area, 
it is considered that these elements do not require extensions of the size and 
design proposed.   
 
Furthermore the applicant’s perceived benefits of the bringing back into 
beneficial use of the vacant buildings does not require extensions of the size 
proposed.  Indeed the applicant has not asserted or provided any convincing 
evidence that the extensions are needed to make the proposal to re-use the 
buildings viable.  On the contrary the applicant’s own marketing exercise has 
shown that there is some interest in the buildings in their current condition and 
it may be that the owner’s unrealistic expectations of the development 
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potential of the land that has prevented the re-use of the buildings for other 
purposes. 
 
The removal of dereliction and improvement of the physical environment can 
be capable of being substantial, or even exceedingly substantial, in weight.  
However such improvements may be made without the need for the proposed 
extensions.  As such it is recommended that only limited weight should be 
attached to this issue. 
 
The removal of extensive areas of hard-standing and the replacement of the 
existing car parking by substantial area of landscaping would bring about 
some improvement to the site and how it blends into the wider area.  
However, given the size and limited areas involved it is considered that only 
limited weight should be attached to this benefit of the scheme. 
 
The proposal is for conversion to B1 office accommodation.  Given the 
comments of the Development Policy manager it is considered that there is no 
need for additional B1 allocations.  As such it is considered that little weight 
be attached to the applicant’s assertion case that the proposal would help 
meet the need for this type of B1 development within the District. 
 
In conclusion it is considered that the substantial harm by reason of 
inappropriateness, limited harm to the openness of the Green Belt, and limited 
harm to the objectives of sustainability would outweigh the little weight 
attributable to tidying up of the site, limited weight to the bringing back into 
beneficial use of the vacant buildings, limited weight afforded to the 
improvement in the landscaping and little weight afforded to the need for B1 
accommodation.  Therefore the other considerations do not outweigh the 
harm resulting from inappropriateness and other demonstrable harm and as 
such very special circumstances have not been demonstrated. 
 
Conversion of Rural Buildings 
 
In addition to the above Green Belt considerations, the framework for 
assessing proposals for the conversion of rural buildings is provided by Policy 
EMP8 of the Selby District Local Plan.  EMP8 introduces similar tests to those 
already outlined in paragraph 3.8 of PPG2 and therefore in many respects this 
section reiterates the comments made above in respect of Green Belt 
considerations.  In addition PPS7 introduces tests in relation to meeting the 
objectives of sustainability.  These issues and tests will now be considered. 
 
Structural Integrity of the Buildings to be Converted 
Under Policy EMP8 proposals should only be acceptable where the building 
to be converted is structurally sound and capable of reuse without substantial 
re-building.  The buildings are relatively modern and of substantial brick 
construction.  Furthermore although they have been unused for some time 
there is no evidence that they are unsound or that they would require major or 
complete reconstruction.  As such it is considered that the proposal meet 
Policy EMP8(1) of the Local Plan. 
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Control of Extensions 
Under Policy EMP8(2) the proposed reuse or adaptation should generally 
take place within the fabric of the building and will not require extensive 
alteration, rebuilding or extension.  In this respect it is noted that it is proposed 
to extend the buildings so that the volume would increase by approximately 
33% and its footprint would increase by 51%.  As such the proposed reuse 
could not reasonably be considered to take place within the fabric of the 
building and it is clear the reuse as proposed would require extensive 
extension.  As such it is considered that the proposal would be contrary to 
Policy EMP8(2) of the Local Plan. 
 
Impact on Historic and Architectural Interest 
Under Policy EMP8(3) proposals for conversion should not damage the fabric 
and character of a building of architectural or historic interest, or a traditional 
building which makes a positive contribution to the character of the 
countryside.  The buildings are modern in style and age and have no intrinsic 
architectural or historic interest.  As such the proposal would not be contrary 
to Policy EMP8(3) of the Local Plan. 
 
Whether the Form, Bulk and Design of the Buildings are in Keeping 
Under Policy EMP8(4) the form, bulk and general design of the building to be 
converted should be in keeping with its surroundings.  This test does not 
require buildings to be of a rural character per se.  Green Belt encompasses a 
wide type of situations including large areas of dereliction in the coalfields and 
in certain areas large industrial sites.  In this particular instance, although it is 
noted that the site is located within a rural area, it is also located adjacent to 
the busy A64.  The buildings do not stand in isolation or located adjacent to 
traditional buildings but is situated adjacent to a busy highway.  Furthermore it 
is not unusual to find buildings of a wide range of styles along this road, for 
example at Bilbrough Top and others like it.  By the objector’s assertion none 
of these buildings should be granted approval for a reuse if they were to 
become redundant.  Therefore given the roadside context of the application 
site it is not considered to be out of keeping with its roadside surroundings 
and therefore is not contrary to Policy EMP8(4) of the Local Plan. 
 
Impact on Character and Appearance and Prevention of Encroachment 
Under Policy EMP8(5) the conversion of the building and ancillary works, 
such as the creation of incidental outside areas, and the provision of 
satisfactory access and parking arrangements should not have a significant 
effect on the character of the area, or encroach into open countryside.   
 
In relation to the impact on the character and appearance of the area it is 
noted that the site lies immediately adjacent to a Locally Important Landscape 
Area.  As such the proposal is also subject to Policy ENV15, which states that 
‘priority will be given to the conservation and enhancement of the character 
and quality of the landscape’ and that ‘particular attention should be paid to 
the design, layout, landscaping of the development and the use of materials in 
order to minimise its impact and to enhance the traditional character of the 
landscape in the area’. 
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The site comprises two buildings of poor design and quality and an area of 
hard-standing surrounded by poor quality landscaping. Even discounting 
aspects such as litter, dumping and graffiti the buildings present a poor 
picture.  As such any assessment of the impact on the character and 
appearance of the area should take account of the current appearance of the 
site. In this respect two extensions are proposed. The first rounds off the 
north-eastern corner of the former petrol filling station.  The second would be 
situated between the two buildings and would form a glass link.  The proposal 
also involves some creation of landscaping from areas of hard-standing.   
Given their location and context it is considered that the extensions would 
have a neutral impact on the character and appearance of the area.   
 
The proposal would also involve the creation of 20 car parking spaces.  The 
activity associated with the car park and lighting arising from the site would 
not be sufficient in themselves to detract from the character of the area, given 
that they would be viewed against the context of the existing buildings and 
their location adjacent to a busy highway.  As such it is considered that these 
elements would not have a significant effect on the character and appearance 
of the area. 
 
Furthermore it is considered, that despite the shortcomings of the scheme 
identified by the objector the landscaping scheme would make a small 
contribution to improving the limited landscaping around the site.  The 
landscaping scheme proposes native trees and shrubs that are characteristic 
of the magnesian limestone in the area and therefore would help in integrating 
the site into its surroundings. 
 
Furthermore all additions, and alterations and uses of hardstanding would 
take place within the confines of the site.   
 
As such it is considered that the proposal would conserve the character and 
quality of the landscape of the Locally Important Landscape Area and would 
not have a significant effect on the character and appearance of the area and 
therefore would not be contrary to Policies ENV15 and EMP8(5) of the Selby 
District Local Plan and Policy YH8 (Green Infrastructure) of the Regional 
Spatial Strategy. 
 
Impact on Highway Safety and Amenity 
Under policy EMP8(6) proposals should not create conditions prejudicial to 
highway safety or have a significant adverse effect on amenity.  In this respect 
the proposal aims to use the existing access.  Furthermore the Highway 
Officer and Highway Agency have no objections to the proposal subject to 
conditions.  As such it is concluded that the proposal would not create 
conditions prejudicial to highway safety. 
 
In relation to impacts on amenity it is noted that the site is isolated from other 
properties and situated adjacent to the busy A64.  In this respect it is 
considered that the proposal would not have an adverse impact on the 
amenity of the locality by virtue of noise and general disturbance. 
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However, given the former uses of the site there is the potential for ground 
contamination and therefore water contamination.  Notwithstanding this the 
Environmental Health Officer has no objections subject to conditions to 
ensure that contamination is adequately dealt with. 
 
A total of 20 car parking spaces is provided which would serve a B1 office 
with a floor area of 523 square metres.  The Regional Spatial Strategy states 
that for B1 uses in rural areas there should be a maximum of 1 space per 30 
square metres.  This would give a maximum of 17 parking spaces.  The 
proposal therefore exceeds the maximum that should be allowed under the 
Regional Spatial Strategy by 3 spaces.  The guidance aims to restrict parking 
in the interests of promoting sustainable development and to encourage use 
of public transport.  However given the poor links to the public transport 
system it is considered that access to the site is unfeasible by public 
transport, or any means other than the private car.  In addition should the 
application be allowed it is imperative that sufficient parking is provided to 
ensure that flows along the A64 are not impeded.  Furthermore the scheme 
does indicate adequate provision for parking for people with disabilities. 
Therefore, on balance, and taking the parking standards contained within the 
RSS into account it is considered that the proposal is acceptable in terms of 
car parking. 
 
Therefore subject to conditions the proposal would not be contrary to Policies 
T1 and EMP8(6) of the Selby District Local Plan. 
 
Impact on Nature Conservation Interests/ Protected Species. 
The proposal involves the re-use of existing unused buildings and therefore 
has the potential to impact on bats.  All species of native British bat are 
protected under the 1981 Wildlife and Countryside Act and European 
legislation transposed into British law by the Habitat Regulations 1994.  The 
presence of a protected species is a material planning consideration and 
policy and guidance on this matter is provided by PPS9 and accompanying 
ODPM Circular 06/2005. 
 
The applicant has submitted a report outlining a survey of bats at the site.  
The report concludes ‘there was no evidence to suggest the possibility of a 
bat roost in either of the buildings’ and that ’overall the site appeared 
unsuitable for bats’.  Natural England has no objection to the proposals in 
relation to species especially protected by law.  As such it is concluded that 
the proposal would not affect any species given special protection and 
therefore would not be contrary to the guidance in PPS9 and accompanying 
Circular 05/2006. 
 
Impact on Objectives of Sustainability. 
PPS7 states that ‘sustainable development is the core principle underpinning 
land use planning’.  There are two main aspects when considering the issues 
of sustainability in respect of the reuse of existing buildings.  The first aspect 
is that the reuse of existing buildings is normally considered as inherently 
sustainable as it conserves the environmental capital, which is embodied in 
the physical fabric of the building.  Environmental capital includes the material 
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and energy involved in the winning of the raw materials and the energy 
consumed in their processing and transportation.  Furthermore, there are the 
environmental costs associated with the demolition of obsolete buildings and 
the disposal of materials to landfill. 
 
The second aspect relates to the location of the development in relation to the 
main centres of services and consumption.  Government policy seeks to 
promote sustainability by reducing dependency on the private car by guiding 
development towards service centres.  In this respect the site is in a highly 
unsustainable location.  Although on a bus route, this method of transport is 
impractical for reaching the site due to the distance between the site and the 
nearest bus stop and problems associated with crossing a very busy dual 
carriageway.  Even by car there are problems of access, since the access is 
gained off of a slip road from the roundabout from the A1-A64 intersection and 
therefore on leaving the site there is a long and convoluted route before 
entrance to the site can be regained. 
 
Advice on the reuse of buildings in the countryside is given in paragraphs 1 
and 17 of PPS7 ‘Sustainable Development in Rural Areas’.  Paragraph 17 
states that it is ‘Government’s policy to support the re-use of appropriately 
located and suitably constructed existing buildings in the countryside where 
this would meet sustainable development objectives’ and adds ‘re-use for 
economic development purposes will usually be preferable’.   This does not 
confer support for the re-use of all existing buildings.   
 
Although no advice is given as to what constitutes ‘appropriately located’ or 
’suitably constructed’, Paragraph 17 of PPS7 does provide criteria that should 
be normally be taken into account when formulating policy in Local 
Development Documents.  These include: - 
 

1. the potential impact on the countryside and landscapes and 
wildlife; 

2. specific local economic and social needs and opportunities; 
3. settlement patterns and accessibility to service centres, markets 

and housing; 
4. the suitability of different types of buildings, and of different 

scales of re-use; 
5. the need to preserve, or the desirability of preserving buildings 

of historic or architectural importance or interest, or which 
otherwise contribute to local character. 

 
The above criterion could be used as a basis of assessing whether a proposal 
meets sustainability objectives. 
 
As previously discussed it is considered that the proposal would not have a 
significant impact on the character of the countryside or on wildlife/nature 
conservation interests.  However the site has poor access to service centres, 
does not meet a specific local economic or social need and the buildings are 
not of historic or architectural interest. 
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On balance, it is considered that the benefits arising from the reuse of the 
building would be outweighed by the harm to sustainability objectives by virtue 
of its location.  As such it is concluded that the proposal would be contrary to 
PPS1 and PPS7. 
 
 
Sequential Test for Town Centre Uses and the Need For B1 Office Use in 
the Tadcaster Area 
 
PPS6: Planning for Town Centres states that the Government‘s key objective 
for town centres is to promote their vitality and viability, in the interest, 
amongst other things, of promoting sustainability, social inclusion and access, 
regeneration and competition.  PPS6 advocates a pro-active plan led system 
for achieving the Government’s objectives.  Paragraph 3.1 sets out the 
considerations which should be taken into account by local planning 
authorities in determining planning applications for proposals relating to main 
town centre uses, including ‘changes of use involving development’.  
Furthermore under paragraph 3.4 applicants are required to demonstrate: - 
 

1. the need for development 
2. that the development is of an appropriate scale 
3. that there are no more central sites for the development 
4. that there are no unacceptable impacts on existing centres; and 
5. that locations are accessible. 

 
 
For the avoidance of doubt paragraph 1.8 identifies offices, both commercial 
and those of public bodies as a main town centre use. 
 
The applicant has asserted that the proposal would help to meet the need for 
B1 office accommodation.  In this respect the comments made by the 
Development Policy Manager and the objector are noted.  Of particular 
relevance is that the Employment Land Review commissioned by the Council 
in 2007 concluded that there was a 9 hectare site allocated for employment 
uses and that there was no need for additional allocations.  As such it is 
considered that there is no demonstrable need for B1 office accommodation. 
 
 In respect of the other issues identified in paragraph 3.4 of PPS6 the 
applicant has not provided any comprehensive evidence or assessment to 
support the application and therefore inevitably this proposal fails the 
sequential test outlined in PPS6. 
 
Implications of Planning Policy Statement 4 Planning for Prosperous 
Economies (consultation draft) 
 
Some weight should also be given to ‘Planning Policy Statement: Consultation 
Paper on a New Planning Policy Statement 4: Planning for Prosperous 
Economies’, published in May 2009.  The consultation paper sets out the 
Government’s policy framework for planning for ‘sustainable economic growth 
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in urban and rural areas’ in order to provide ‘an integrated framework for all 
types of economic development’. 
 
However it is noted within paragraph 1 of the draft paper that the policies it 
contains ‘complement, but do not replace or override other national policies 
and should be read in conjunction with other relevant statements of national 
planning policy’.  It is also noted that as a draft PPS4 the policies contained 
within the statement should only be given very limited weight. 
 
Paragraph 6 of draft PPS4 outlines the Government’s objectives for 
prosperous economies, which include the achievement of sustainable 
economic growth, raising productivity growth rates and improving economic 
performance, while delivering more sustainable patterns of development and 
improving accessibility and ensuring new development is accessible and well 
served by a choice of means of transport whilst reducing the need to travel 
and providing alternatives to car use.  In order to achieve its objectives the 
Government wants new economic growth and development to be focussed in 
existing centres. 
 
In addition to the above Policy EC9 of draft PPS4 reiterates the Government’s 
view that ’the countryside should be protected for the sake of its intrinsic 
character and beauty’ and that ‘economic development in the open 
countryside away from existing settlements, or outside areas allocated for 
development, should be strictly controlled’. 
 
In conclusion, although draft PPS4 aims to encourage economic prosperity, it 
does not seek to replace or override other national policies such as those 
contained within PPG2 and PPS7.  In this context it introduces no new policy 
justification in favour of approving this application over and above that of 
current guidance and policy. 
 
Other Considerations 
To the east of the site is Crossroads farm, which is a listed building.  However 
given the size, scale and nature of the proposal and its distance from this 
listed building it is concluded that the proposal would not affect the setting of 
the listed building. 
 
Notwithstanding the comments of Yorkshire Water, it is noted that the site 
already contains structures and that the overall area of hard surfacing would 
be reduced.  As such it is considered that, subject to conditions for a drainage 
scheme, the proposal is acceptable with regards to drainage and flood risk. 
 
In respect to contamination, the comments of the Environmental Health 
Officer are accepted and the proposal is considered acceptable in this respect 
subject to conditions. 
 
As stated earlier, the proposal constitutes inappropriate development within 
the Green Belt.  As such, and in accordance with paragraph 3.3 of PPG2 the 
proposal is a departure from the development plan.  Therefore should 
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members be minded to approve the application they are advised that the 
application would need to be referred to the Secretary of State. 
 
 
CONCLUSION 
The proposal fails the tests set out in paragraph 3.8 of PPG2 and therefore 
constitutes inappropriate development within the Green Belt. Inappropriate 
development should only be allowed in very special circumstances.  
Furthermore the proposal, by introducing further built form, and to some 
degree activity, would detract from the openness of the Green Belt.  In 
addition the site is located within an unsustainable location and the proposal 
fails to meets the sequential test introduced under PPS6. 
 
Taking into account the applicant’s statement in support of the application it is 
concluded that the circumstances and benefits of the proposal do not 
outweigh the harm by reason of inappropriateness and the other harms 
resulting from the proposal. 
 
Although there would undoubtedly be some benefits in bringing this site into 
positive use, and that the landscaping of the site would help the site integrate 
into its wider rural context, this is not sufficient to outweigh policy objections 
and the harm to the openness of the Green Belt, and objectives of 
sustainability. 
 
RECOMMENDATION 
 
This application is recommended to be REFUSED for the following reasons: - 
 
1. The proposal, by virtue that it would have a materially greater impact 

on the openness of the Green Belt, and the size and scale of the 
extensions would constitute inappropriate development within the 
Green Belt, wherein it is national and local policy to resist such 
development except in very special circumstances.  Such very special 
circumstances have not been demonstrated in this instance.  The 
proposal is therefore contrary to Policy GB2 of the Selby District Local 
Plan and the guidance contained in PPG2. 

 
2. The proposal by virtue of the size, scale and design of the extensions 

and the use of the car park would detract from the openness of the 
Green Belt contrary to Policy GB4 of the Selby District Local Plan. 

 
3. The proposal by virtue of the size, scale of the extensions would not 

generally take place within the fabric of the building and therefore 
would add mass and bulk to this open countryside site contrary to 
Policy EMP8 of the Selby District Local Plan. 

 
4. The applicant has not provided any comprehensive assessment to 

demonstrate that there is a need for development; that the 
development is of an appropriate scale, that there are no more central 
sites for the development and that there are no unacceptable impacts 
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on existing centres.  Furthermore it is considered that the application 
site is not in an accessible location.  As such it is considered that the 
proposal is contrary to the guidance in PPS6: Planning for Town 
Centres. 

 
5. The benefits to sustainability objectives arising from the reuse of the 

building would be outweighed by the harm to sustainability objectives 
arising from the remote location of the application site and the high 
dependency of the proposed offices on the private car, contrary to 
PPS1, PPS7 and Policy T1 of the Regional Spatial Strategy. 
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APPLICATION 
NUMBER: 
 

8/20/684/PA 
2009/0054/FUL 

PARISH: Brayton Parish Council 

APPLICANT: 
 

Progress Housing 
Group Ltd 

VALID DATE: 
 
EXPIRY DATE: 

5 February 2009 
 
2 April 2009 

PROPOSAL: 
 

Subdivision of existing residential premises to create four self contained 
units to provide individual assisted residential living accommodation under 
the ownership of a Registered Social Landlord. 

LOCATION: Manor Felde 
Barff Lane 
Brayton 
Selby 
North Yorkshire 
YO8 9ET 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The application was reported to the 27th May 2009 Planning Committee.  Members were 
updated that 4 letters had been received from residents raising concerns regarding the 
previous use of the site causing problems and anti social behaviour of occupants in the 
local area and that officers had re-considered the wording of condition no.2.  Members 
resolved that the application be deferred for officers to seek legal advice regarding the 
condition restricting use/occupancy of the assisted living units.  The original report is 
shown in normal type with subsequent changes shown in italics.   
 
A request has been made by Councillor Crane for this application to be heard by the 
Planning Committee on the grounds that the site has caused significant nuisance to 
neighbours and the village in the past and needs conditions to ensure that problems are 
prevented in the future. 
 
Amendments from May Committee 
 
The description of the application and the wording of condition no. 2 have been amended 
so that the ownership and management of the assisted living accommodation units are 
restricted to a Registered Social Landlord.  This will give the Local Planning Authority 
sufficient control over the use and operation of the assisted living units and not unduly 
restrict their specific occupancy which would be outside the remit of Planning. 
 
The Proposal 
 
This application seeks consent for the sub-division of the existing C3 dwelling house (last 
occupied by six residents living together as a single household) to create four self 
contained C3 units for occupation by adults with learning disabilities.   
 
The four self contained units would all be located on the ground floor of the property and 
would each comprise an en-suite bedroom, kitchenette and sitting area accessed off a 
shared hall.  There would also be a communal kitchen/dining room and a sun lounge 
located on the ground floor.  The upper floor would remain as existing (except for the 
relocation of the staircase) and would provide 2 bedrooms for occasional visitors. 

                                              54



 
The proposed external alterations to the building are very minor and could be carried out 
under permitted development rights.  These include replacement windows, removal of 
chimneys, alteration to openings, conversion of the garage to residential accommodation 
and the erection of a link extension between the existing garage and the dwelling.  A new 
underground oil tank is also proposed which is also permitted development as its capacity 
is less than 3,500 litres.  
 
The Site 
 
The site is located to the west of Brayton and is approximately 150m outside of 
development limits. 
 
A large detached dormer bungalow with a conservatory to the rear and a detached double 
garage to the site currently occupies the site.  The dwelling is currently vacant and has a 
large garden to the rear and an existing access and car parking/turning area at the front. 
 
Relevant Planning History 
 
There is no recent planning history on the site. 
 
CONSULTATIONS 
 
BRAYTON PARISH COUNCIL 
 
Wish to ensure that this accommodation will be for adults with learning disabilities only, 
that neighbours are consulted and that matching materials are used. 
 
ENVIRONMENTAL HEALTH 
 
No comments or objections. 
 
NORTH YORKSHIRE HIGHWAYS 
 
No objections but recommend conditions. 
 
NORTH YORKSHIRE POLICE 
 
Previously Manor Felde has been a major crime generator within the district which 
consumed large amounts of police time investigating crimes and following up missing 
person reports.  This was a major drain on police resources.   
 
Following a recent meeting with the police, the planning case officer, the applicants and 
agents it was made clear that the change of use is for 4 self contained apartments within 
Manor Felde to house adult tenants with learning disabilities.  24 hour carer cover is also 
to be provided on site. 
 
There are no objections to this change of use.  If it is not granted the property could again 
be used to house its previous type of client. 
 
PUBLICITY 
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There are no immediate neighbours adjoining the site. Site and press notices have been 
posted.  Despite numerous telephone conversations, enquiries and meetings with local 
residents, Councillors and a planning consultant, no written representations had been 
received at the time of writing this report.   
 
POLICIES AND ISSUES 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy being The Yorkshire and Humber Plan (published on 21 May 
2008) and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by Direction of the Secretary of State, dated January 2008. 
 
The site is located outside of the development limits of Brayton in the open countryside, 
but not within a Green Belt.  The most relevant policies are considered to be: 
 
Selby District Local Plan 
 
DL1 Control of Development in the Countryside 
ENV1 Control of Development 
H2A Managing Release of Housing Land 
 
The key issues are: 
 

1. Principle of Development 
2. Impact on Nearby Residents 
3. Access and Parking 

 
1. Principle of Development 

 
The site lies approx 150m outside of the development limits of Brayton and the proposal 
would create three additional dwelling units on the site. 
 
Policy DL1 sets out the types of development that are acceptable in the open countryside 
and this includes the re-use, adaption or extension of an existing building subject to 
appropriate design and no adverse impact on residential amenity or the character and 
appearance of the area. 
 
Policy H2A seeks to ensure that annual house building requirements are achieved in a 
sustainable manner and states that applications for residential development will only be 
acceptable on previously developed sites and premises within defined development limits. 
 
The site is previously developed land however because the proposal would create 
additional dwellings outside of development limits it is considered to be contrary to Policy 
H2A of the local plan.  The application has been advertised as a departure. 
 
In this case it is considered that there are several material considerations that could justify 
the approval of the application contrary to policy H2A. 
 

i) No new buildings are proposed (with the exception of a very small link extension 
between the existing dwelling and garage which does not require consent).  The 
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self contained units would be created within the existing dwelling which would 
also contain communal areas.  The gardens and parking areas would not be 
sub-divided.  As such the proposal would have no significant visual impact on 
the character and appearance of the surrounding countryside. 

ii) The dwelling, which is currently vacant, was last used as a single dwelling, 
housing up to six residents at a time, without the requirement for planning 
permission.  The proposal would result in only four residents at a time occupying 
the property with the assistance of 24 hour carers.  

iii) There is a footpath immediately opposite the site that goes all the way to 
Brayton where there is a good provision of public facilities and public transport.  
The village centre is within reasonable walking distance and as such the 
proposal is not considered to be in a particularly unsustainable location. 

iv) The residents of the proposed self contained units would be adults with learning 
disabilities for which this peaceful location is ideal.  The applicants have been 
made aware of the fact that new market housing outside of development limits 
would normally be unacceptable and as such they are willing to accept 
reasonable and necessary condition(s) restricting the use/occupancy of the 
building and preventing the sale or let of the self contained units on the open 
market without obtaining further planning consent. 

v) Failure to secure planning permission for the proposed use could result in the 
property reverting to its former use as a single dwelling for residents with 
behavioural or other similar problems.  This use has previously generated 
significant problems for local residents and the local police and as such it is 
considered that the proposal would result in improvements for the local 
community. 

 
For the reasons set out above it is considered that the principle of this proposal should be 
accepted contrary to Policy H2A of the local plan subject to the imposition of suitable 
conditions regarding use/occupancy. 
 

2. Impact on Nearby Residents 
 
The nearest neighbouring properties are over 150m to the east of the site.  The proposal 
would not result in any significant extensions, increase in number of residents or increase 
in traffic.  As such it is not considered that the proposal would have any detrimental impact 
on local residents in the area. 
 
I have been made aware, by residents, local Councillors and the police, of past problems 
associated with the site.  However these problems appear to have been as a result of the 
type of residents, inappropriate management and lack of liaison with the police. 
 
The proposed use is intended for an entirely different type of residents and is supported by 
the police.  As mentioned in the previous section of this report occupancy could be 
conditioned if this was considered reasonable and necessary in planning terms. 
 

3. Access and Parking 
 
There is an existing vehicular access to the site off Barff Lane and an unmarked hard 
standing parking area at the front. 
 
The access would remain the same and it was initially proposed to block pave the hard 
standing and parking areas.   However this raised concerns regarding the potential impact 
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on the health and well being of trees along the site frontage.  As such amended plans 
have been submitted that confirm the existing parking and driveway surface will be remain 
the same and that trees will be retained and protected during works.  Whilst the garage is 
to be converted resulting in the loss of two car parking spaces there would still be eight 
spaces, one of which would be for disabled car users.  There would also be a bin storage 
area adjacent to the access. 
 
The Highway Authority has raised no objections but recommend conditions in relation to 
access construction, visibility splays, prevention of mud on the road and on site 
parking/storage during construction.  None of these conditions are considered necessary 
given that the access is existing, the proposal will make no significant change to the type 
and number of vehicle movements to and from the site, building works are fairly minimal 
and there is ample space for storage on the site. 
 
CONCLUSION 
 
The application seeks consent for the sub-division of an existing dwelling (C3) to create 
four self contained residential units (C3) for use by adults with learning disabilities, with 
communal facilities and 24 hour carers. The site is previously developed land but lies 
outside of development limits and as such is considered to be contrary to policy H2A of the 
Selby District Local Plan.  However, it is considered that there are material considerations 
to justify the approval of this development which are; no new buildings are proposed, no 
impact on the character and appearance of the countryside, site is in a reasonably 
sustainable location, reduction in number of residents compared to previous use, 
improvements for local community compared to previous use, acceptance of reasonable 
condition(s) to restrict use/occupancy of the proposed residential units. 
 
The proposal is not considered to be detrimental to the residential amenity of other 
dwellings, which are a significant distance away, or to highway safety. 
 
It is considered that the proposal would be in accordance with policies DL1 and ENV1 of 
the local plan and that the material considerations set out above are sufficient to justify 
approval of the application contrary to policy H2A.  
 
RECOMMENDATION 
 
This application is recommended to be Granted subject to the following conditions and 
reasons: 
 
1. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

2. The four self contained units hereby permitted shall be operated and managed by a 
Registered Social Landlord and the individual units shall not be sold or let on the 
open market without the prior written consent of the Local Planning Authority 
(excepting sale to or letting by another Registered Social Landlord). 

 
Reason: 
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The provision of new market housing in this location would be contrary to policy 
H2A of the Selby District Local Plan. 

 
3. The development hereby permitted be carried out in accordance with the amended 

plans and specifications shown of drawing number 0822-P04A received by the 
Local Planning Authority on 7th May 2009. 

 
Reason: 
To ensure that the health, of existing trees around the site frontage, is not harmed 
and to retain the rural appearance of the site in accordance with Policies DL1 and 
ENV1 of the Selby District Local Plan. 
 

4. No existing trees shall be removed from the front of the site without the prior written 
agreement of the Local Planning Authority and protective fencing shall be erected 
around the trees prior to any equipment, machinery or materials being brought onto 
the site.  The fencing shall be kept in place until all equipment, machinery and 
surplus materials have been removed from the site. Nothing shall be stored or 
placed in any area fenced in accordance with this condition, fires shall not be lit, and 
ground levels within those areas shall not be altered, nor shall any excavation be 
made, without the prior written consent of the Local Planning Authority. 

 
Reason: 
To ensure that the development does not adversely impact on trees or hedgerows 
which are to be retained, having had regard to Policies DL1 and ENV1 of the Selby 
District Local Plan. 
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APPLICATION 
NUMBER: 
 

8/52/155B/PA 
2009/0345/FUL 

PARISH: Beal Parish Council 

APPLICANT: 
 

B.M.J 
Developments 

VALID DATE: 
 
EXPIRY DATE: 

19 May 2009 
 
14 July 2009 

PROPOSAL: 
 

Erection of one pair of semi detached dwellings (Amendment to 
2007/0776/FUL) 

LOCATION: Land At Weeland Road 
Kellingley 
Knottingley 
West Yorkshire 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This application seeks full planning consent for the erection of one pair of semi-detached 
houses.  The application is an amendment to the development approved under reference 
2007/0776/FUL for 5 dwellings.  The proposed amendment is for the re-siting of the pair of 
semi-detached houses at the front of the site four metres further back than originally 
approved.  This would enable more parking and turning space to be provided at the front 
of the dwellings and would also improve residential amenity for future residents of the 
houses in terms of reducing noise and dirt etc from the A645. 
 
The site is located on the southern side of the A645, Weeland Road, Kellingley and to the 
north of Kellingley Colliery.  To the east of the site there are four detached bungalows with 
rear gardens that back onto the site.  There is also a detached bungalow on the eastern 
side of the site, to the rear of 213 Weeland Road.  The remainder of the area comprises a 
mixture of 1930’s style semi-detached houses along with several older cottages.  There is 
no development on the opposite side of Weeland Road. 
 
No changes are proposed to the previously approved accesses or to the three detached 
dwellings at the rear. 
 
RELEVANT PLANNING HISTORY 
 
2009/0327/DPC - Discharge of conditions relating to drainage, landscaping, contaminated 
land - Agreed 
 
2007/0776/FUL – Full planning consent for the erection of 5 dwellings – Approved 3rd April 
2008 
 
8/52/34H/PA – Reserved Matters for the erection of a detached house (Plot 1) – Approved 
30/03/2006 
 
8/52/34J/PA – Reserved Matters for the erection of a detached bungalow (Plot 2) – 
Approved 30/03/2006 
 
8/52/34K/PA – Reserved Matters for the erection of a detached bungalow (Plot 3) – 
Approved 30/03/2006 
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8/52/34G/PA – Outline consent for the erection of 3 dwellings – Approved 14/02/2003 
 
CONSULTATIONS 
 
Parish Council – Still have concerns relating to drainage, flooding and access. 
 
Highways – No objections subject to conditions. 
 
Yorkshire Water – No objections subject to conditions. 
 
Knottingley to Gowdall IDB – No reply received. 
 
Publicity – Neighbours have been consulted by letter and a site notice has been posted.  3 
letters have been received from nearby residents and a further letter has been received 
from Councillor Ivy.  The following concerns have been raised: 
 

• Obstruction to access to 211a Weeland Road. 
• Access road and footpath are of insufficient width. 
• Gates to 211a open outwards over proposed footpath. 
• Windows in side elevation will cause overlooking.  Condition should be imposed to 

prevent any side windows being installed in future. 
• Moving properties back 4m will increase overlooking to adjacent frontage properties 

on Weeland Road. 
• Flooding / drainage. 
• Safety of drives onto A645. 
• Don’t understand reason for moving houses back which will place them more in the 

sight line of 211A and the adjacent bungalow on Turvers Lane. 
• Three storey height. 
• Only one metre from boundary with bungalow on Turvers Lane and would restrict a 

property being built on adjacent land in the future. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy being The Yorkshire and Humber Plan (published on 21 May 
2008) and the Selby District Local Plan (adopted on 8 February 2005) policies as saved by 
Direction of the Secretary of State, dated January 2008. 
 
Selby District Local Plan 
 
Policy GB2 – Control of Development in the Green Belt 
Policy GB4 – Character and Visual Amenity of the Green Belt 
Policy ENV1 - Control of development 
Policy H2A – Sustainable development 
Policy H7 – Housing Development in Smaller Villages 
Policy T2 - Access 
 
 
Key Issues 
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1. Principle of Development  
2. Form and Character  
3. Highway Safety 
4. Residential Amenity 
 
1. Principle of Development 
 
The site lies within the development limits of Kellingley and is considered to be previously 
developed land having until recently been occupied by a dwelling and outbuildings. 
 
Kellingley is identified in the Local Plan as a settlement, which is capable of 
accommodating only limited growth, and is also washed over by Green Belt.  Policies GB2 
and H7 are relevant to such settlements and advise that residential development will be 
restricted to sensitive infilling and other small scale redevelopment of previously developed 
land within the development limits. 
 
Previous applications for residential development on this site have been approved and this 
proposal merely seeks an amendment to the siting of two of the previously approved 
dwellings.  The principle of development is therefore considered to be acceptable. 
 
2. Form and Character  
 
Criteria 1, of Policy H7 in the Local Plan, states that proposals should not detract from the 
form and character of the settlement.  The area comprises a mixture of two-storey houses 
along the frontage of Weeland Road, and Turvers Lane, to the east of the site, comprises 
four detached bungalows.  There is also a detached bungalow on the western side of the 
site, to the rear of 213 Weeland Road. 
 
It is proposed to re-site the pair of semi-detached houses previously approved at the front 
of the site four metres further back than originally proposed.  With the exception of three 
old cottages, which are built up to the edge of the footpath, all other dwellings fronting 
Weeland Road are set back from the road.  The proposed amended siting of the dwellings 
would be in line with the majority of existing development along Weeland Road and would 
not detract from the character of the area.  The scale and design of the dwellings, which 
would have rooms in the roof space, is no different to those previously approved.  The 
height to the ridge would be approx 9 metres which is not significantly greater than the 
height of a standard two storey house. 
 
The settlement is washed over by Green Belt.  However, the proposal is considered to 
constitute small scale infilling that would not affect the openness or visual amenity of the 
Green Belt. 
 
3. Highway Safety 
 
No changes are proposed to the previously approved accesses to these two dwellings that 
would be directly off Weeland Road.  However the re-siting of the dwellings further back 
into the site would provide more parking and turning space at the front. 
 
Concerns have been raised again by neighbours in relation to the new access road that 
would serve the three dwellings to the rear and 211a.  However, this access road has 
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already been approved, no changes are proposed to the approved accesses, and this 
access road is not included within the red line application site. 
 
The Highway Authority has commented that it would have been preferable for these two 
dwellings to be accessed to the rear via the new access road.  However this would have 
resulted in a wider road being required to adoptable highway standards.  Based on the 
approved design of the new access road Highways would not recommend any further 
vehicles use this access.  Highways therefore raise no objections subject to conditions. 
 
The proposal is therefore considered to be acceptable in terms of highway safety and in 
accordance with Policies ENV1, H7 and T2 of the Local Plan. 
 
4. Residential Amenity 
 
The separation distance between the proposed houses at the front of the site and those at 
the rear would be over 55m.  The separation distance between the existing bungalow 
(211A Weeland Road) and the side elevation of the proposed houses would be 
approximately 12m.  The separation distance between the adjacent bungalow on Turvers 
Lane and the side elevation of the nearest dwelling would be approximately 15m.  There 
would be approx 19m between the rear corner of 213 Weeland Road and the front corner 
of the nearest dwelling.  The only side gable window in the houses would be a small 
circular secondary window to the attic bedroom.  It is therefore considered that due to the 
separation distances, window positions and orientation of the dwellings that the proposal 
would not create any significant issues of overlooking or overshadowing for residents of 
adjacent properties or future residents of the proposed properties.  A condition would be 
imposed to prevent any windows being inserted in the side elevations in the future. 
 
Adjacent residents of The Bungalow off Turvers Lane have raised concerns about the 
proximity of the dwellings to their boundary and the fact that it may prevent them from 
building in their rear garden in the future.  Potential impact on a speculative development 
with no permission is not a material consideration and based upon current policies it is 
unlikely that consent would ever be granted for the development of the site referred to.  
Additionally it should be noted that the dwellings are not being located any closer to the 
boundary than on the previously approved scheme. 
 
Concerns relating to sewerage, drainage and flooding have been raised by the Parish 
Council and neighbours.  However, no objections have been made by the relevant 
statutory consultees subject to conditions. 
 
It is therefore considered that the amended proposal would be acceptable in terms of 
residential amenity. 
 
5.       Other Matters 
 
Conditions imposed on the previously approved application in respect of drainage, 
landscaping and contaminated land have already been discharged.  These conditions 
have therefore been amended to ensure that the drainage and landscaping are carried out 
in accordance with the details agreed.  The contaminated land investigation revealed that 
there are no harmful substances on the site and as such no further action is required in 
relation to this matter. The standard contaminated land informative would be included on 
any planning approval notice issued. 
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CONCLUSION: 
 
The proposal seeks an amendment to a previously approved residential development on 
previously developed land within the development limits of a small settlement.   
 
It is considered that the proposed amendment would not be detrimental to the form and 
character of the area, residential amenity or the openness of the Green Belt.  No changes 
are proposed to the previously approved access arrangements, which are considered to 
be acceptable in terms of highway safety. 
 
The proposal is therefore considered to be acceptable and in accordance with the relevant 
development plan policies as set out above. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. Prior to the commencement of development details of the materials to be used in the 

construction of the exterior walls and roof(s) of the development shall be submitted to 
and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 

District Local Plan. 
 
03. No dwelling shall be occupied until the foul and surface water drainage works have 

been completed in accordance with the details submitted and approved under 
application reference 2009/0327/DPC drawing number WD1. 

  
 Reason: 
 To ensure the development is properly drained and that no foul or surface water 

discharges take place until proper provision has been made for their disposal. 
 
04. The scheme of landscaping and tree planting submitted and approved under 

application reference 2009/0327/DPC drawing number WD1 shall be carried out in its 
entirety within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed in writing 
with the Local Planning Authority.  All trees, shrubs and bushes shall be adequately 
maintained for the period of five years beginning with the date of completion of the 
scheme and during that period all losses shall be made good as and when 
necessary. 

  
 Reason: 
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 To secure the satisfactory implementation of the proposal, having had regard to 
Policy ENV1 of the Selby District Local Plan. 

 
05. Prior to any site preparation or development work commencing, a scheme to 

minimise the impact of noise, dust, dirt and vibration on nearby residents shall be 
submitted to and agreed in writing with the Local Planning Authority.  The approved 
scheme shall be employed throughout the construction period. 

   
 Reason: 
 In order to minimise disturbance to neighbours. 
 
06. Operation of noisy equipment and vehicles shall be restricted to between 08.00 hours 

and 18.00 hours Monday to Fridays and between 08.00 hours and 13.00 hours on 
Saturdays and at no time on Sundays, Bank Holidays and Public Holidays. 

  
 Reason: 
 In the interests of residential amenity. 
 
07. Prior to the first use of the development the vehicular access, parking and turning 

facilities shall be formed in accordance with the submitted drawings and the 
published specification of the Local Highway Authority.  Once created these areas 
shall be maintained clear of any obstruction and retained for their intended purpose at 
all times. 

  
 Reason: 
 To provide for an appropriate on-site vehicle parking facilities with associated access 

and manoeuvring areas, in the interests of highway safety and the general amenity of 
the development to accord with Policy ENV1 of the Selby District Local Plan. 

 
08. No windows shall be inserted in the east or west facing gable side elevations of the 

dwellings without the prior written consent of the Local Planning Authority. 
 
 Reason: 
 In the interests of residential amenity. 
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APPLICATION 
NUMBER: 
 

8/38/123A/PA 
2009/0043/OUT 

PARISH: Hensall Parish Council 

APPLICANT: 
 

Mr R Cordell VALID DATE: 
 
EXPIRY DATE: 

26 January 2009 
 
23 March 2009 

PROPOSAL: 
 

Outline application with matters reserved for 1 No.4 bedroom detached 
house with integral garage on land rear of 

LOCATION: Orchard Cottage 
Main Street 
Hensall 
Goole 
East Yorkshire 
DN14 0RF 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This application seeks outline planning permission for the erection of one detached 
dwelling on land to the rear of Orchard Cottage Hensall. The application includes means of 
access with all other matters reserved for future approval. Access to the site would be via 
a private drive between Mulberry House and No 1 Orchard Way which currently leads to 
garages for Orchard Cottage. The site covers an area of approximately 825.34 square 
metres. The boundaries marking the site consist of 2 metre fencing and hedging.  
 
HISTORY: 8/38/123/PA Outline application for the erection of a detached bungalow on 
0.059ha of land at Orchard Cottage Wand Lane Hensall Refused 12.03.1992 on highways 
grounds  
 
CONSULTATIONS 
 
PARISH COUNCIL: Applications for dwellings on this site have been refused previously  
 
The area has significant problems with flooding in particular with raw sewage flooding 
properties.  
 
Does this fall within the 7 metres risk?   
 
NEIGHBOURS: A Site notice was posted near the site and consultation letters sent to 
adjacent neighbours. Four letters of objection were received from neighbouring properties 
which raised the following as concerns: 
 
*Loss of privacy  
*Loss of light to back garden  
*Additional traffic using the access road 
*Local Flooding issues 
*Overlooking  
*Trees should be retained 
*Noise from access road 
*Previous applications refused at this site.  
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INTERNAL DRAINAGE BOARD: No objections made the following comments 
 
The site has a main arterial watercourse along its south boundary.  
 
No permanent or temporary obstruction within 9.0 metres of the bank top of the 
watercourse will be permitted.  
 
Any new connection to a watercourse for the discharge of surface or treated water 
required prior consent of the board.  
 
YORKSHIRE WATER: No objections subject to conditions.  
 
HIGHWAYS: No objections subject to conditions  
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
Planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy being The Yorkshire and Humber Plan (published on 21 May 
2008) and the Selby District Local Plan (adopted on 8 February 2005); policies as saved 
by Direction of the Secretary of State, dated January 2008. 
 
The following policies are considered to be relevant to this proposal: 
 
National Guidance: 
 
PPS1 Sustainable Development 
PPS3 Housing 
PPS25 Flood Risk 
 
Selby District Local Plan: 
 
Policy ENV1 - Control of Development 
Policy H2A - Sustainable development 
Policy H6 - Housing development in towns and larger villages 
Policy T2 - Access to Roads 
 
ASSESSMENT 
 
The key issues are considered to be: 
 
1. Principle of Development 
2. Character and Appearance 
3. Residential Amenity 
4. Flood Risk  
5. Impact on Trees  
6. Access and Parking  
 
1 Principle of Development  
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The site is located within the development limits of Hensall, which is one of the preferred 
and most sustainable locations for new housing within the district.  The site forms part of 
the residential curtilage of an existing dwelling and is therefore defined as previously 
developed land. 
 
Residential development on this site would therefore be acceptable in principle. 
 
2 Character and Appearance 
 
The site is situated in an area, which benefits from a mix of house types. Orchard Cottage, 
which fronts the main street, is rendered terraced property. The properties along orchard 
way are fairly modern constructed in red brick and are both bungalows and two storey 
dwellings. The site lies within an established residential area. The dwellings around the 
site comprise of a range of sizes, designs and orientation with no distinctive character. It is 
considered that the intension to site a detached dwelling within the site would not be 
inappropriate to the form and character of the area. It is considered that the plot is of an 
acceptable size to accommodate a detached dwelling with an appropriate parking and 
amenity area. This has been demonstrated b y the submission of an indicative layout plan. 
Furthermore it is noted that the plots size as indicated on the layout plan is of a similar 
scale to other properties in the area. As such it is considered that a dwelling of similar 
proportions to the one indicated on the layout plan would not appear incongruous in its 
setting and would be of a scale and design that would be appropriate to the immediate 
locality. The proposal is therefore considered to be acceptable and in accordance with 
ENV1 and H6 of the Selby District Local Plan.  
 
3  Residential Amenity 
 
Policy H6 states that proposal should provide a satisfactory standard of residential 
accommodation and amenity. In this respect it is noted that the application is for outline 
consent only with all matters reserved apart from means of access. The indicative layout 
plan demonstrates that a single dwelling could be accommodated on the site and that the 
space around the dwelling could be such to ensure a satisfactory level of residential 
amenity for the adjacent properties. It is also considered a dwelling would be located on 
this site which would meet the generally recognised separation distances between 
dwelling in order to prevent overlooking and overshadowing.  
 
The access to the site is located 11 metres from the property Mulberry House and 3 
metres from the rear of the properties, which are served from Orchard Way. A 2 metre 
high fence marks the boundary of this access between the access and the gardens of 
Orchard Way. The access currently serves the water pumping station, mulberry house and 
the garage of orchard cottage. It is considered that the use of the access road to serve one 
additional dwelling will create only minimal traffic which would create significant issues with 
regards to noise and disturbance the use of the access road to serve one additional 
dwelling is therefore considered to be acceptable in terms of its impact on residential 
amenity.  
   
The proposal is therefore considered to be acceptable in terms of residential amenity and 
in accordance with policy ENV1 and H6 of the Selby District Local Plan.  
 
4 Flood Risk  
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The site is located within flood zone 3 (high risk) and a flood risk assessment has been 
submitted with the application. Sequential and exception tests have also been submitted in 
accordance with PPS25.  Sequential tests should be provided in a report format, which 
explains in full the answers to the questions in the Environment Agency checklist.  The 
sequential test submitted fails to explain what other sites in the district have been 
investigated and how or why they have been ruled out. In the last two years the number of 
dwellings approved throughout the District has far exceeded the target set within the 
Regional Spatial Strategy, demonstrating that housing need can be readily met from sites 
outside of flood zones 2 and 3. 
 
In flood zone 3, even where the sequential test has been passed, an exception test is 
required to demonstrate that the risk of flooding to the development would be outweighed 
by wider sustainability considerations.  The exception test should only be applied when the 
sequential test has been passed.  It is considered that the sequential test has not been 
passed and therefore it is not necessary to assess the exception test.  However, in the 
interests of completeness, the exceptions test has been assessed and is also considered 
to fail on the grounds that one dwelling would not provide any wider community benefit that 
would outweigh the risk of flooding.  
 
5. Impact on Trees  
 
Two trees are located within the site a pear tree and an ash tree these two trees are 
located close to the boundary of the site shared with the pumping station. The trees are 
shown to be located 5 metres from the siting of the dwelling. The applicant has stated the 
trees are to remain on the site and due to the distances it is considered that the trees 
would be unaffected by the siting of a dwelling as shown on the location plan, As no trees 
are to be removed the proposal is considered to be acceptable in terms of its impact on 
trees.   
 
6 Access and Parking  
 
The dwelling would be accessed by the properties existing access, the highways officer 
has no objections to the proposal subject to conditions. It is considered that the access is 
of a suitable standard to accommodate the traffic associated with one dwelling. It is 
therefore considered that the proposal is acceptable in terms of highway safety.  
 
CONCLUSION: 
 
It is considered that the proposal is acceptable in terms of highway safety, residential 
amenity, highway safety and the impact on the character of the area. However, the 
proposal is considered to fail the sequential and exception tests in relation to 
developments in flood risk areas. The application is therefore considered to be contrary to 
the guidance contained within PPS25.  
 
RECOMMENDATION: 
 
This application is recommended to be Refused for the following reasons: 
 
01. The proposal is considered to fail the sequential and exception tests in relation to 

developments in flood risk areas and is therefore contrary to the guidance within 
PPS25. 
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