
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
 
12 June 2007 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on Wednesday 
20th June 2007 commencing at 4:00pm. 
 
The agenda is set out below. 
 
1.  Apologies for Absence and Notice of Substitution 

 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at 
the meeting in accordance with the provisions of Sections 94 and 117 
of the Local Government Act 1972 or the National Code of Local 
Government Conduct.  
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 23rd May 2007 (attached 
at pages 4 to 12).  
 

4.  Chair’s Address to the Planning Committee 

5.  Membership of Planning Enforcement Sub Group 
 
To formalise membership of the Planning Enforcement Sub Group.  A 
verbal update will be given by Head of Service – Legal and 
Democratic Services. 
 
 



6.  Budget Monitoring to 31 March 2007 
 
To present councillors with details of major variations between 
budgeted and actual expenditure and income for the Committee for 
the 2006/07 financial year (pages 13 to 17 attached). 
 

7.  Site Visits 
 

• 2007/0333/FUL – West End Farm, Woodhall Lane, South 
Duffield (pages 19 to 32 attached). 

• 2007/0254/FUL – 55-57 Main Street, Riccall (pages 33 to 48 
attached). 

• 2007-0487-FUL – 17 Baffam Gardens, Brayton (pages 93 to 98 
attached). 

• 2007-0488-FUL – 17 Baffam Gardens, Brayton (pages 99 to 
104 attached). 
 

 
8.  Planning Applications Received 

 
Report of the Head of Service - Planning and Economic Development  
(pages 49 to 159 attached). 
 
 

9.  Applications to be Determined by the County Council on 
which the Views of the District Council are Requested 
(pages 160 to 161 attached). 
 

 Reports for Information 
 

1. List of Planning Applications Determined Under Delegated 
Powers 
 
Applications  which have been determined by officers under the 
scheme of delegation. 
 
A copy of this report is available in the Members’ Room 
 

 
 
 
 
 
 
M Connor 
Chief Executive 
 



Public Speaking 
 
Please note the deadline for registering to speak at Committee is 3.00 PM 
Monday  18th June 2007. 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Democratic Services Officer or relevant Committee Administrator will 

be pleased to advise you on interest issues.  Ideally their views should be 
sought as soon as possible and preferably prior to the day of the meeting, 
so that time is available to explore adequately any issues that might arise. 

 
Dates of Future Meetings of the Planning Committee 

 

Date of Meeting Deadline Date Distribution Date 

25th July 2007 10th July 2007 17th July 2007 
22nd August 2007 07th August 2007 14th August 2007 
19th September 2007 04th September 2007 11th September 2007 
17th October 2007 02nd October 2007 09th October 2007 
 

Membership of the Planning Committee 
18 Members 

 

Conservative Labour Independent 

J Mackman (Chair) D Davies R Sweeting 
J Deans (Vice-Chair) B Marshall  
J Cattanach N Martin  
I Chilvers S Shaw-Wright  
K Ellis   
D Fagan   
W Inness   
M Jordan   
D Mackay   
E Metcalfe   
C Pearson   
S Ryder   
 
If you have any enquiries relating to this agenda, please contact Carol Baker on: 
Tel: 01757  292207  
Fax: 01757 292020 
Email: cvbaker@selby.gov.uk

mailto:cvbaker@selby.gov.uk


Items for Planning Committee  
20th June 2007 

 
 

File Number: Site Address: 
Case 
Officer Page 

                                 Site Visits   
2007/0333/FUL West End Farm Buildings, Woodhall Lane, South Duffield ELPHA 19 
2007/0254/FUL 55-57 Main Street, Riccall ELPHA 33 
2007/0487/FUL 17 Baffam Gardens, Brayton CLRI 93 
2007/0488/OUT 17 Baffam Gardens, Brayton CLRI 99 

                          Applications Recieved   
2006/1134/FUL Longmann Hills Farm, Long Mann Hills Road, Selby RABA 49 
2007/0057/OUT Poplar House, Main Road, Burn RABA 59 
2007/0279/FUL Jawbone Quarry, Saddlers Lane, Brotherton RABA 67 
2007/0291/OUT Everley, Leeds Road, Selby RABA 75 
2007/0508/COU The Read School, Main Road, Drax RABA 86 
2007/0509/FUL Beech Cottage, Main Street, Appleton Roebuck STNA 105 
2007/0507/FUL Moor Lane, Sherburn in Elmet RISU 122 
2007/0468/FUL 13 Cedar Crescent, Selby SAHI 143 

 



 

Agenda Item No: 3 
 

SELBY DISTRICT COUNCIL 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 23 
May 2007 in the Civic Suite, The Civic Centre, Portholme Road, Selby, 

commencing at 4.00pm. 
 

18 Minutes 
19 Chair’s Address to the Planning Committee 
20 Staffing Arrangements 
21 Performance Indicators 2006/2007 
22 – 24 Site Visits 
25 – 32 Planning Applications Received 
33 Planning Appeal Decisions 
34 Tree Preservation Orders - Confirmation 
35 Private Session 
36 Enforcement Update 

 
 

Present: Councillor J Mackman in the Chair 
  
Councillors: J Deans, Mrs D Davies, Mrs S Duckett (substitute for N Martin) K Ellis, D 

Fagan ,W Inness, M Jordan C J Lunn (substitute for C Pearson), B Marshall, 
Mrs E Metcalfe, Mrs S Ryder, S Shaw-Wright, and R H Sweeting              

  
Officials: Jonathon Lund, Strategic Director, Head of Service – Policy and 

Performance, Head of Service – Legal and Democratic Services, Principal 
Planning Officer, Planning Officers, Committee Administrator. 

  
Also in 
Attendance: 

Councillors Mrs E Casling, Mrs G Ivey and Mrs W Nichols 

  
Public: 22 
Press: 0 

  
16 Apologies for Absence and Notice of Substitution 

 
Apologies were received from Councillors D Bain-Mackay, J Cattanach, N 
Martin and C Pearson. 
 
Substitute councillors were Mrs S Duckett and C Lunn. 
 

17 Disclosure of Interest 
 
Councillor Lunn declared a personal interest in application 2006/0883/FUL – 
Thorpe Willoughby, Councillor Fagan declared a personal and prejudicial 
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Planning Committee 

interest in application 2006/0883/FUL – Thorpe Willoughby and Councillor J 
Deans declared a personal interest in application 2007/0335/FUL – Riccall.  

18 Minutes 
 
Resolved: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on 18 April 2007 be confirmed as a correct record and 
be signed by the Chair. 
 

19 Chair’s Address to the Planning Committee 
 
The Chair referred to discussions at the last meeting of Council and sought 
the Committee’s views on the starting time of meetings. 
 
He also commented on the current arrangements regarding site visits and 
suggested that they be reviewed in six months time. 
 
Resolved that: 
 

(i) Meetings of the Committee commence at 4pm; and 
 

(ii) Arrangements for site visits be reviewed in November 2007.  
 

20 Staffing Arrangements 
 
Jonathon Lund, Strategic Director reported on the action which had been 
taken to safeguard the Council’s interests following the resignations of staff 
in the planning department. Support would be provided to the department at 
a cost no greater than that currently provided for and the situation would be 
reviewed after six months. 
 
Resolved:  
 
That the report be noted. 
 

21 Performance Indicators 2006/2007: April 2006 – March 2007 
 
The Head of Service – Policy and Performance submitted a report updating 
councillors on the progress that had been made in 2006/2007 on the 
corporate and statutory best value performance indicators for which the 
committee was responsible. 
 
Resolved:  
 
That the report be noted. 
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22 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Site Visit 
 
Application: 2007/0067/FUL 
Location: Selby RUFC 
Proposal: Erection of a grandstand and changing rooms following 
demolition of existing buildings.  
 
Mrs Taylor - Objector 
 
Mrs Taylor informed councillors that she objected to the application on the 
following grounds: 
 

• The new building would encroach on her land 
• Loss of light and privacy to her property 
• There would be an increase in the current parking problems in 

neighbouring streets on match days 
 
Mr Jackson – Agent 
 
Mr Jackson informed councillors of the following issues: 
 

• The impact of the new build on existing properties would be less than 
the existing building 

• Car parking on the site would be improved 
• The club was developing as a community facility        

 
Resolved:  
 
That the application be granted subject to the conditions set out in the 
officer’s report. 

23 Site Visit 
Application  - 2007/0111/Ful 
Location: The Barn, Wood End Farm, Cawood 
Proposal: Conversion and extension of outbuilding to form self-
contained annex. 
 
Mrs Critchley – Objector 
 
Mrs Critchley informed councillors that she objected to the application on the 
following grounds: 
  

• The development would have a detrimental effect on her property 
• Loss of privacy 
• The proposal could not be considered as being ancillary to the 

applicant’s residence    
Planning Committee 
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 Mr Eyre – Agent 
 
Mr Eyre informed councillors of the following issues: 
 

• The applicant had approval for the development of the outbuildings 
for ancillary use 

• The converted buildings would be used by a member of the 
applicant’s family 

 
Resolved:  
 
That the application be refused for the reasons set out in the report. 
 

24 Site Visit 
 
Application: 2006/0883/FUL 
Location:  Field Lane, Thorpe Willoughby 
Proposal: Erection of two pairs of semi-detached houses and one 
quarter house following demolition of existing shops.  
 
Councillor Fagan, having declared a personal and prejudicial interest in this 
application, left the meeting and took no part in the discussion or voting on 
this item. 
 
Mrs Ingham – Objector  
 
Mrs Ingham informed councillors that she objected to the application on the 
following grounds: 
 

• The houses were close to existing properties and would affect 
residents’ privacy  

• The public footpath would become an alley and would attract groups 
of young people  

• In order to prevent flooding, the new properties would have to be 
higher than the existing buildings  

• The proposal targets houses for key workers who were likely to work 
shifts and as a result there would be an increase in noise at unsocial 
hours  

 
Mr Newby – Agent 
 
Mr Newby informed councillors of the following issues: 
 

• The development would replace existing run down shops 
• The houses would be further away from neighbouring properties than 

the existing buildings  
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Planning Committee 

• Improvements would be made to the existing drainage system, which 
would alleviate flooding  

 
Resolved: 
 
That the application be approved, subject to the conditions set out in 
the officer’s report. 
 

25 Planning Applications Received 
 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service - Planning and Economic Development. 
 
Resolved: 
 
That the applications set out in the agenda be dealt with as follows: 
 

26 1 Application: 2007/0054/FUL  
Location: Fieldside Nursery Great Heck 
Proposal: Erection of a single storey log cabin to provide ‘Out of 
school club’ and additional car parking. 
 
Councillor Mrs Ivey – Local Councillor
 
Councillor Ivey informed councillors that she supported the application 
for the following reasons: 
 

• The nursery provided an important local facility 
• The development would allow the nursery to provide an improved 

service to working parents within the locality.  
 
Mr Hope – Applicant 
 
Mr Hope informed councillors of the following issues: 
 

• The application had the full support of two local primary schools 
• The proposal would mean that an additional four staff would be 

needed at the nursery  
• The effect on local properties would be negligible 
• The application was within the existing village developments. 

 
Resolved:  
 
That the application be refused on the grounds set out in the 
officer’s report with an additional reason being the effect the 
development would have on neighbouring properties. 
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27 2 Application: 2007/0257/FUL 
Location: Holly Tree Farm, Balne  
Proposal: Resubmission for the erection of a two storey office 
development 
 
Mrs Arnold – Applicant
 
Mrs Arnold informed councillors of the following issues: 
 

• The previous proposal had been amended to take account of 
objections raised by the planning authority 

• The development was required to enable the business to be 
developed and to improve the working environment for staff 

• The company provided employment for a number of local people 
 
Resolved:  
 
That the application be granted subject to the conditions set out in 
the officer’s report. 
 

28  
 
 
 

Application: 2006/0469/FUL 
Location: Old Manor House Bilbrough York  
Proposal: Resubmission for the erection of an infill extension and 
conversion of existing outbuildings and erection of a garage. 
 
Mr Pieper – Agent 
 
Mr Pieper informed councillors of the following issues: 
 

• The bat survey of the property had been concluded 
• The proposal would not have an adverse effect on the historic 

character of the building.     
 
Resolved:  
 
That the application be granted subject to the conditions set out in 
the officer’s report.  
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29  Application: 2006/0471/LBC  
Location: Old Manor House Bilbrough York 
Proposal: Resubmission for the erection of an infill extension and 
conversion of existing outbuildings and erection of a garage 
 
Mr Pieper – Agent 
 
Mr Pieper informed councillors of the following issues: 
 

• The bat survey of the property had been concluded 
• The proposal would not have an adverse effect on the historic 

character of the building     
 
Resolved:  
 
That the application be granted subject to the conditions set out in 
the officer’s report. 
 

30  Application: 2007/0215/FUL 
Location: Prospect Way Selby 
Proposal: Radio communications installation consisting of a 45-
metre lattice mast.  
 
Councillor Mrs W Nichols – Objector 
 
Councillor Nichols informed councillors that she objected to the 
application on the following grounds: 
 

• There were more suitable alternative sites 
• Possible risks to the health of occupiers of neighbouring 

properties 
• The mast would be an eyesore 
• There was no reason to move the mast from its existing location.  

 
Resolved:  
 
That contrary to officer’s advice, the application be refused on the 
following grounds: 
 

• The development will have a detrimental impact on the local 
area 

• The development is out of character for the area 
• The development will be visually intrusive 

Planning Committee 
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31  Application: 2007/0335/FUL 
Location: Brick Works, Escrick 
Proposal: Amendment of elevations to mixed use B1, B2 and B8 
development. 
 
Resolved:  
 
That the application be granted subject to the conditions set out in 
the officer’s report.   
 

32  Application: 2007/0254/FUL 
Location: 55 – 57 Main Street, Riccall  
Proposal: Erection of detached dwelling and garage in the garden 
area. 
 
Resolved:  
 
That consideration of the application be deferred pending a site 
visit to the property and the submission of comments of the 
conservation officer.  
 

33 Planning Appeal Decisions 
 
The Head of Service - Planning and Economic Development submitted a 
report setting out decisions received during April 2007 regarding ten 
planning appeals. 
 
Resolved: 
 
That the report be noted. 
 

34 Tree Preservation Orders - Confirmation 
 
The Head of Service - Legal and Democratic Services submitted details of 
Tree preservation order Number 3/2007. Windy Ridge Howden Road, 
Barlby.  
 
Resolved:  
 
That the under-mentioned Tree Preservation Orders be confirmed as 
an unopposed order:  
 

 Tree Preservation Order No:  3/2007 Windy Ridge Howden Road, 
Barlby. 
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35 Private Session 
 
Resolved: 
 
That in accordance with Section 100(A)(4) of the Local Government Act 
1972, in view of the nature of the business to be transacted, the 
meeting be not open to the Press and public during consideration of 
the following items as there will be a disclosure of exempt information 
as defined in Section 100(1) of the Act as described in paragraph 3 of 
Part 1 of Schedule 12A to the Act. 
 

36 Enforcement Update 
 
The Principal Planning Officer submitted a report giving details of 
enforcement notices served by officers during the period 1 December 2006 
– 28 February 2007. 
 
Resolved: 
 
That the report be noted. 

 
The meeting closed at 7.30 pm. 
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Agenda Item No: 
___________________________________________________________________ 
 
Title: Budget Monitoring to 31 March 2007 
  
To: Planning Committee 
  
Date: 20 June 2007 
  
Service Area: Finance and Central Services  
  
Author: Lindsey Richardson, Senior Accountant 
  
Presented by: Karen Iveson, Head of Finance & Central Services 
  
__________________________________________________________________ 
 
1 Purpose of Report 
  
1.1 To present councillors with details of major variations between budgeted and 

actual expenditure and income for the Committee for the 2006/07 financial 
year. 

  
  
2 Recommendation: 
  
 That councillors endorse the actions of officers and note the contents 

of the report. 
 

  
3 Executive Summary 
  
3.1 
 
 
 

As part of the Key Lines of Enquiry (KLOE) use of resources assessments 
and improvements councillors must be kept informed on a regular basis of 
the financial well-being of the budgets for which the Committee is 
responsible.  This report provides details of Planning Committee expenditure 
and income variations for the financial year 2006/07. 

  
4 The Report 
  
4.1 Budgetary control is the responsibility of the relevant head of service.  Each 

head of service ensures that there is an accountable budget manager or 
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budget officer for each item of expenditure and income under their control. 
  
4.2 Accountancy officers liaise with each budget officer and head of service to 

ensure that sufficient information is provided to monitor budgets on a regular 
basis.  The information in this report is derived from information supplied by 
budget officers and heads of service. 

  
4.3 The table in Annex A shows details the variance within Planning Committee 

budgets for the 2006/07 financial year, summarised at service level. 
  
4.4 This report will comment on any major variances.  A major variance is one 

greater than or equal to £5,000 and 10% of profiled budget, or less than or 
equal to -£5,000 and –10% of profiled budget.  In addition, budget variances 
exceeding £25,000 and -£25,000 will also be discussed if they do not meet 
the +/- 10% criteria, as these are considered material.   

  
4.5 This report has been produced on an exception basis.  Any variances that do 

not exceed the criteria in paragraph 4.4 will not be discussed.  This report 
does not replace the requirement for a budget officer to submit a report to 
request a supplementary estimate – budget officers are expected to report 
such items separately. 

  
4.6 This report has identified the following major variances within Planning 

Committee: - 
  
 Development Control 

Actual Variance £37,940 and 8% 
  
 Variances relating to Hazlewood Equestrian Centre 
4.7 The majority of the above variance relates to increased costs associated with 

the Hazlewood Equestrian Centre Judicial review (£62,665).  Legal fees are 
overspent by £4,792 and a compensation payment of £57,872, which has 
been paid in 2007/08 has been accrued into 2006/07.  

  
4.8 Costs were awarded against the Council arising out of the cancelled 

enforcement notice appeal in relation to the Hazlewood Equestrian Centre.  
The compensation payment was agreed following negotiations with Sam 
Smiths Brewery solicitors whose draft bill of costs was around £70,000. 

  
 Other variances 
4.9 As forecast, Development Control is overspent by £10,179 on statutory 

advertising due to an increased number of applications received.  These 
costs have been met by a corresponding increase in fee income of £27,166. 

  
4.10 Finally, the Planning Delivery Grant training budget is underspent by £8,452. 

 A request to carry forward this budget has been submitted to allow staff to 
attend training courses which were over subscribed in 2006/07. 
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4.11 Annex B details the changes to the original budget that have been approved 
for Planning Committee in the financial year 2006/07.  Included within Annex 
B are: - 

  
4.12  Approved 

Changes 
Quarter 1

Approved 
Changes 
Quarter 2

Approved 
Changes 
Quarter 3 

Approved 
Changes 
Quarter 4

 £ £ £ £
Carry Forward Budgets 12,950 - - -
Supplementary Est. - - - 32,750
Virements – Permanent - - - 17,380
Virements – One-Off 41,620 - 20,000 2,785
Total Adjustments 54,570 - 20,000 52,915

 
  
4.13 Accountancy Section officers continue to hold regular meetings with all 

budget officers within the Authority to discuss financial performance against 
budget. 

  
5 Financial Implications 
  
5.1 There are no financial implications as a result of this report.  It should be 

noted however, that the total overspend of £37,940 is a cash overspend 
which has been funded from General Fund underspends in 2006/07. 

  
6 Conclusions 
  
6.1 Budgets are a financial plan which are affected by external factors, as can be 

seen by the variances explained within this report.  Budget monitoring is the 
responsibility of each head of service, which they delegate to appropriate 
officers to manage.  Each officer has been regularly monitoring the budgets 
within their control and have been aided by monthly monitoring reports 
distributed by Accountancy.  Budget officers also have access to the TASK 
corporate financial systems, which is a live record of financial activity.  

  
7 Link to Corporate Plan 
  
7.1 Budget monitoring procedures support all of the Council’s strategic themes. 
  
8 How Does This Report Link to the Council’s Priorities? 
  
8.1 Budget monitoring procedures support all of the Council’s priorities. 
  
9 Impact on Corporate Policies 
  
9.1 Service Improvement 

 
Impact 

 Effective budget monitoring helps to ensure that the Council is aiming for 
continuous improvement as demanded by the principles of Best Value. 
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9.2 Equalities 
 

No Impact  
9.3 Community Safety and Crime 

 
No Impact 

9.4 Procurement 
 

No Impact  
9.5 Risk Management  

 
Impact  

 This report helps to ensure the reduction of risks arising from unexpected 
overspending by enabling early preventative or remedial action to be taken. 
 

9.6 Sustainability 
 
 
 

No Impact  

9.7 Value for Money 
 

Impact  
 The report itself will not lead to any efficiency savings.  The original budgets 

identified in Annex A include any cashable Gershon efficiency savings as 
identified in the recent Backward and Forward look Annual Efficiency 
Statement. 
 

10 Background Papers 
  
10.1 Accountancy budget working papers.  
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Annex A

Virement Actual 
Original & Annual Expenditure /
Budget Supp Est Budget to Income to Variance Variance
2006/07 2006/07 31 March 31 March 31 March 31 March

£    £    £    £    £    %    

Planning Committee

Planning Service 328,750 127,485 456,235 494,175 37,940 8

Total Planning Committee 328,750 127,485 456,235 494,175 37,940

Corporate Budget Monitoring as at 31 March 2007
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Annex B

Type of Change Cost Centre Amount Reason for Budget Change
£

Carry Forward Budgets Total net changes to 31 December per 
previous report 12,950

No budget changes January to March

Total changes to 31 March 12,950

Supplementary Estimates Total net changes to 31 December per 
previous report 0

Planning Inquiries 32,750 Supplementary Estimate to fund the costs of Plannning inquiries relating to Tesco (£10,430) 
and Coalfield Appeals (£22,320), funded from Planning Inquiries reserve.

Total changes to 31 March 32,750

Virements - One Year Total net changes to 31 December per 
previous report 61,620

Development Control (11,105) To bring in a contribution from Government grants to offset the cost of depreciation charged 
on Planning capital projects. 

Planning - Other 6,350 Use of underspend within Development Control TU salaries to fund a Public Access 
upgrade.

Development Control 9,500 Salary savings from Development Control TU (£1,500) and Planning Admin (£8,000) vired to 
fund the shortfall in consultancy costs.  

Hazelwood Equestrian Centre 3,700 Salary savings from Environmental Health vired to contribute towards the costs of 
Hazelwood Equestrian Centre Judicial Review legal costs.

Various Year-end Allocations (5,660)
Year-end virement to create the budgets to transfer the balances on the trading unit 
accounts (-£38,200) and on the Non-distributable Costs (£35,800) and to take out the 
Notional Interest and Debt Management budgets (-£3,260).

Total changes to 31 March 64,405

PLANNING COMMITTEE - CHANGES TO ORIGINAL BUDGET - QUARTER ENDED 31 MARCH 2007
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Annex B

Type of Change Cost Centre Amount Reason for Budget Change
£

PLANNING COMMITTEE - CHANGES TO ORIGINAL BUDGET - QUARTER ENDED 31 MARCH 2007

Virements - Permanent Total net changes to 31 December per 
previous report 0

Planning Public Access 17,380 Virement to move capital charges from Development Control TU to Planning Public Access.

Total changes to 31 March 17,380

Summary Total net changes to 31 December per 
previous report 74,570

Total changes January to March as 
detailed above 52,915

Total changes to 31 March per Annex 
A 127,485

The above changes to original budget are reflected in Annex A.
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APPLICATION SITE
Item No:
Address:

N

S

EW

West End Farm Buildings, Woodhall Lane, South Duffield
2007/0333/FUL
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APPLICATION 
NUMBER: 
 

8/18/190B/PA 
2007/0333/FUL 

PARISH:  

APPLICANT: 
 

Mr Falkingham VALID DATE: 
 
EXPIRY DATE: 

30 March 2007 
 
25 May 2007 

PROPOSAL: 
 

Erection of a hay storage barn following demolition of existing hay storage 
barn 

LOCATION: West End Farm Buildings 
Woodhall Lane 
South Duffield 
Selby 
North Yorkshire 
 
 

 
 
DESCRIPTION AND BACKGROUND 
 
SITE AND SURROUNDINGS 
The application site comprises a modern, open-sided barn under a cement- fibre roof 
attached to a modern building used as a feed- packing building with associated curtilage / 
service area. The application site is situated to the north of Woodhall Lane in South 
Duffield and the site is located away from the highway by 140 metres. There are two 
residential properties to the east of the site. There is an existing animal feed- packing 
building on the site.  
 
This application is for the erection of a bigger barn to replace the one that currently stands 
on the site. The proposed barn would be used for the storage and processing of hay. The 
barn building proposed would have a volume of 12,957 cu. metres and would have an 
eaves height of 7 metres and a maximum ridge height of 10.2 metres. It would be 31 
metres in wide and 48.6 metre long. 
 
The application contains a Design and Access Statement for the proposal and report 
outlining the results of a survey of bats. 
 
SITE HISTORY 
There is no planning history on site. 
 
CONSULTATIONS 
 
PARISH COUNCIL: Object to the proposal on the following grounds: 
-Increased size of barn in relation to the proximity of the former farmhouse,  
 
-Increased risk of the fire hazard because of the increased volume of hay stored  
 
 - Narrowness of the approach road and the condition of the private road leading to West 
End Farm house. 
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NORTH YORKSHIRE COUNTY COUNCIL- HIGHWAYS 
There are no highway objections to the erection of hay barn following demolition of the 
existing hay storage barn. 
 
YORKSHIRE WATER SERVICES 
From the information provided by this application, observations by Yorkshire Water are not 
required. 
 
THE ENVIRONMENT AGENCY 
The Agency has no objections to the proposed development subject to surface water 
drainage informative being attached to the decision. 
 
SELBY AREA INTERNAL DRAINAGE BOARD 
The Board has no observations on the above application as it is outside the Board's 
district. 
 
COUNTY ECOLOGIST 
Have no objections to the application in principle however have concerns on breeding 
birds.  There is the potential for the existing barn to be used by nesting birds. As all 
breeding birds, their eggs, nests and young ones are protected from disturbance under 
Wildlife and Countryside Act 1981(as amended), it is strongly recommended that a 
condition is applied to any permission granted which prevents the barn from being 
demolished during the bird breeding season which runs approximately from 1st March to 
31st August. If the barn is removed during bird breeding season then the structure would 
need to be checked by suitably qualified ecologist prior to its removal. If birds are found to 
be breeding within the structure then its removal would have to wait until the brood has 
fledged. 
 
FIRE SERVICES 
No response 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER 
These proposals are satisfactory subject to the operational hours condition and a condition 
to prevent the building being used to house livestock. 
 
PRINCIPAL ECONOMIC DEVELOPMENT OFFICER 
No objections to the application. 
 
COMMUNITY SAFETY OFFICER 
No response. 
 
ENGLISH NATURE 
Natural England is satisfied that a suitable survey was carried out, which did not reveal 
any species of bats roosting in the buildings that are due to be affected by the proposed 
development. 
No objection to the proposal in relation to species especially protected by law, and 
demolition work may proceed with caution. If bats are found to be located in the barn 
during the works, the work must stop until Natural England have been contacted for further 
advice. 
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NEIGHBOURS 
The immediate residents were consulted by letter and a site notice was displayed to notify 
the members of the wider public. Five representations have been received and raised the 
following objections: 
 
- Mr Falkingham intends to triple the existing hay storage barn at West End Farm 

buildings. This will increase his production and activity. 
- As the site stands now, there are numerous lorries visiting on a near daily basis all 

which pass West End Farm windows only 160cm away. The dust and vibration 
these cause is intolerable. 

- Woodhall Lane is unsuitable for such vehicles 
- The risk to residents and people travelling on the Lane is high as the road is single 

track and people have been forced onto verges by the lorries in order to pass. 
-  Concerns about the way the application was handled in particular,  
a) Why the application has been posted on a private road 50 metres away from the 

public highway? 
b) Why the application was posted on the 4th May 2007 with an expiry date for 

consultations, according to your website for 9th May 2007 leaving only 2 working 
days to submit any objection? 

c)  Why they have not been notified in writing of the application 
d) Why it has not been advertised on the press? 
 
-    The proposed will disturb the views and make more traffic. 
- In seven years traffic has double down this Lane since Falkingham took over West 

End Farm. 
- They can not walk or ride bicycles down the lane with the children for fear of lorry 

hurtling round the corner. 
- Walking the dogs has become virtually impossible for them to be off a lead.  
- The staff have no consideration for people using the Lane. 
- Young riders on horseback using the lane and feel that the enlargement of the barn 

will mean more traffic and there is an accident waiting to happen. 
- They are supplying the general public and superstores this surely makes it a 

commercial business and should come under commercial restrictions and at 
present it is not classed as a commercial business or paying commercial rates. 

- Several articulated 44ton lorries use this road Monday to Friday and in the summer 
months increases to Saturday and Sundays and can be up to 10 or more articulated 
lorries. 

- This "unclassified rural road" is not up to the demands of articulated lorries. 
- The road has no sub base and there is a very tight "s" bend just off the A63, the 

lorries when turning are breaking up the tamarc. 
- It is impossible to pass this road, as there are no passing places, the grass verge is 

severely rutted. 
- Cars pull off for the lorries to pass and then get stuck in the grass verge and have to 

be pulled out. 
- The owner of Newhay Fibre Feeds has a reputation of saying one thing and doing 

another, when will the council see through this. 
-  Mr. Falkingham proposes to increase the size of the hay storage barn because of 

the increase in the scale of his operations. 
- This will lead to increase in the amount of material transported by road to and from 

West End Farm.  
- Large articulated vehicles use Woodhall Lane to gain access to the premises. 

                                                24



- Woodhall Lane is totally unsuitable for these vehicles, which have caused 
deterioration of amenity in the area and damage to the highway verges. 

- These vehicles cause inconvenience and danger to local residents, due to restricted 
width of the road way and it is impossible for other vehicles to pass these lorries. 

- Any increase in traffic will be intolerable and will increase the risk to residents in 
addition to bringing about a further impairment of amenity. 

- These industrial scale operations should never be allowed. 
- Concerns over the level of noise and constant damage to side and verge and safety 

of cars 
 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the Regional Spatial Strategy for Yorkshire and Humberside (published on 1 December 
2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) and the Selby 
District Local Plan (adopted on 8 February 2005). 
 
 
All proposals contained within planning applications for development within the District are 
subject to Policy ENV1 of the Selby District Local Plan.  The policy lists eight categories of 
issues that should be take into account when the considering development proposals.  
 
These are: 
 
Policy ENV1 states "Proposals for development will be permitted provided a good quality 
of development would be achieved. In considering proposals the District Council will take 
account of: 
 
1) The effect upon the character of the area or the amenity of adjoining occupiers; 
 
2) The relationship of the proposal to the highway network, the proposed means of access, 
the need for road/junction improvements in the vicinity of the site, and the arrangements to 
be made for car parking; 
 
3) The capacity of local services and infrastructure to serve the proposal, or the 
arrangements to be made for upgrading, or providing services and infrastructure; 
 
4) The standard of layout, design and materials in relationto the site and its surroundings 
and associated landscaping; 
 
5) The potential loss, or adverse effect upon, significant buildings, related spaces, trees, 
wildlife habitats, archaeological or other features important to the character of the area; 
 
6) The extent to which the needs of disabled and other inconvenienced persons have been 
taken into account; 
 
7) The need to maximise opportunities for energy conservation through design, orientation 
and construction; and 
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8) Any other material considerations  
 
The site is located outside the defined development limits of Hemingbrough and South 
Duffield therefore it must be determined as open countryside.  As the site is located within 
open countryside, therefore it is subject to Policy DL1 of the Selby District Local Plan. 
 
Policy DL1 is aimed at restricting development in order to safeguard the countryside from 
the adverse effects of development, whilst assisting rural development within the District.  
The preamble to the Policy states that it will 'support proposals which provide essential 
local services, local jobs and community facilities.' 
 
Policy DL1 states, 
 
'Development in the countryside, outside the Green Belt and development limits, will only 
be permitted where the proposal complies with all other relevant policies and the proposal: 
 
1) Would be appropriate in a rural area; or 
2) Involves the re-use, adaption or extension of an existing building; or 
3) Is required to meet the identified social or economic needs of a rural community; or 
4) Would be of direct benefit to the rural economy including additional small-scale 

employment development and the expansion of existing firms. 
 
 
The application is defined as agricultural, and is therefore subject to Policy EMP13. The 
Selby District Local Plan states that proposals for agricultural buildings 'will be expected to 
be sited close to existing buildings, or in a location with minimal visual impact.'  EMP13 
states that, 
 
Agricultural Development will be permitted provided the proposal: 
 
1) Is necessary for agricultural purposes; 
2) Is well-related to existing farm buildings or situated on a site which minimises its 

visual impact; 
3) Would not create conditions prejudicial to highways safety or which would have a 

significant adverse effect on local amenity; 
4) Is of a scale and design appropriate to its setting; 
5) Is adequately screened and landscaped; and 
6) Would not harm acknowledged nature conservation interests or a historic park or 

garden. 
 
In relation to development and highway safety, Policies T1, T2 and VP1 are relevant. 
 
Policy T1 states, 
 
'Development proposals should be well related to the existing highways network and will 
only be permitted where existing roads have adequate capacity and can safely serve the 
development.' 
 
Further to this Policy T2 states, 
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'Development proposals which would result in the creation of a new access or the 
intensification of use of an existing access will be permitted provided: 
 
1) There would be no detriment to highway safety; and 
2) The access can be created in a location and to a standard acceptable to the 

highway authority.' 
 
Policy VP1 states, 
 
'The District Council will support the provision of parking spaces/facilities in new 
developments up to the maximum car parking standards as set out in Appendix 4.' 
 
In relation to development, noise and other forms of disamenity, Policy ENV2 states,  
 
'Proposals for development which would give rise to, or would be affected by, 
unacceptable levels of noise, nuisance, contamination or other environmental pollution will 
not be permitted unless satisfactory remedial or preventive measures are incorporated as 
an integral element in the scheme.' 
 
In relation to bats and breeding birds Policies ENV10 and ENV14 are relevant stating: 
 
ENV10 "Where development proposals, which affect a site of nature conservation interest, 
are acceptable in principle, any harm to the nature conversation interest should be kept to 
a minimum. Where appropriate the developer will be expected to incorporate 
compensatory measures including the implementation of schemes for habitat creation 
and/or enhancement within the site or locality, and proposals to ensure future 
management." 
 
ENV14 "Development and other land use changes which may harm badgers and other 
species protected by Schedules 1, 5 and 8 of the Wildlife and Countryside Act 1981, as 
amended, or the EC Habitats and Species Directive will not be permitted.  To avoid harm 
to the species the local planning authority may consider the use of conditions and planning 
obligations which seek to: 
 

1) Facilitate the survival of individual members of the species; 
2) Reduce disturbance to a minimum; and 
3) Provide adequate alternative habitats to sustain at least the current levels of 

population." 
 
ASSESSMENT 
 
The key planning issues that arise with these proposals are: 
 
1) Principle of development. 
2) Is it necessary for agricultural purposes? 
3) Is it well related to existing farm buildings and visual impact 
4) Impact on highway safety and local amenity 
5) Is it of a scale and design appropriate to its settings? 
6) Adequate provision of landscaping 
7) Impact on acknowledged nature and conservation interests 
8) Other material considerations 
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1). PRINCIPLE OF DEVELOPMENT 
Policy DL1 permits countryside development providing that it meets one of the four criteria.  
Policy DL (1) requires development to be appropriate in a rural area.  The Selby District 
Local Plan and national policy acknowledge agricultural development as being appropriate 
in the open countryside.  Therefore, the principle is acknowledged as a potential 
appropriate development, however in order to meet this requirement the proposal must 
accord with Policy EMP13. 
 
The main issue to address is the appropriateness of such a development in a rural area.  
S.336 of the Town and Country Planning Act 1990 defines agriculture as including 
“horticulture, fruit growing, seed growing, dairy farming, the breeding and keeping of 
livestock (including any creature kept for the food, wool, skins or fur, or for the purposes of 
its use in the farming of land…)”  
 
This application is for the erection of an agricultural building for the storage of hay on land 
that has been used for a number of years for the storage and baleing of hay, which is an 
ancillary agricultural use. The building is required to replace an existing structure, which is 
in a poor state of repair and not large enough to store the amount of hay being processed 
and stored. Therefore it is considered that the principle of the erection of a replacement 
storage hay barn is acceptable, subject to compliance with policy EMP13. 
 
 
2) IS IT NECESSARY FOR AGRICULTURAL PURPOSES? 
The application consists of a small area of land currently occupied by a packing unit and a 
hay barn.   At the site,  hay is currently packaged into bags for sale.  The applicants design 
and access statement referred to the proposed development as a hay barn to be used in 
connection with this process and assessed the application against Policies EMP7 and 
EMP9.  These Policies refer to extending existing employment development and 
developing employment uses in the open countryside.  Further to this a number of letters 
of objection stated that the building was for business purposes not agricultural and limited 
information was submitted to show the extent of agricultural land in the ownership of the 
applicant.  Concerns were raised over the nature of the development and its 
appropriateness in the open countryside. 
 
However, further information has been provided by the applicants to show that the 
applicant has a large amount of land in the area where the hay is grown. This includes 250 
acres to the north of the River Ouse at Newhay and a further 48 acres in the area around 
Cliffe and South Duffield. This is currently taken to the packaging unit and processed.  The 
application is to create a storage barn for the excess hay to be stored in prior to 
packaging.  It is therefore considered to be part of an agricultural process and is therefore 
appropriate development in accordance with Policy DL1. 
 
The hay barn is required to store the excess hay prior to packaging that is delivered from 
the applicant's agricultural land.  It is therefore considered to be necessary for agricultural 
purposes in accordance with Policy EMP 13 (2). 
 
 
3) IS IT WELL RELATED TO EXISTING FARM BUILDINGS AND VISUAL IMPACT? 
The application proposes to replace the existing barn on the site while retaining the 
existing feed packaging building.  The buildings are located in close proximity to existing 
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farm buildings and form the eastern range of outbuildings, which would form an internal 
courtyard.  The proposed development is therefore considered to be well related to 
existing buildings in accordance with Policy EMP 13 (2). 
 
 
Due to distance, the general lie of the land, screening around and the trees, and the fact 
that other than from private property (West End Farm House), the site would not be readily 
visible from beyond the estate's boundaries, the proposal would not be unacceptably 
intrusive. In addition, having regard to its scale and massing, the proposed hay barn 
storage unit would not bring about a significant change to the character and appearance of 
the area. The proposal would not significantly change the nature of the landscape or 
adversely affect its overall character and would be in accordance with policy EMP13 (2) of 
Selby District Local Plan.  
 
4) IMPACT ON HIGHWAY SAFETY AND LOCAL AMENITY 
The comments from the Highways Officer and neighbours are noted. Consultation with the 
Highways Officer raised no objections to the proposed development.  Local residents have 
raised concerns that the proposal would increase the amount of traffic visiting the site. 
However from the information provided by the applicant it is considered that the proposal 
would not significantly increase or intensify the use of the road and that it is unlikely that 
there would be a significant increase in the number of vehicles visiting the site. It is 
considered that the proposed access would not have any detrimental effect on highway 
safety in accordance with Policies T1 T2 and VP1 of the Selby District Council. Therefore 
the proposed development is considered acceptable in accordance with Policies T1 T2 
and VP1 and therefore EMP13 (3). 
 
 
The proposed hay storage barn is a replacement of the existing small barn therefore would 
not be detached from the existing farm compound/buildings.  Given the distance (8 metres 
from the new storage barn to West End Farm and 28 metres from the existing animal feed 
packing building to the property on the western side the West End Farm), it is not 
considered that the scheme would adversely affect residential amenity as the proposal is 
for storage of hay and all the packaging is done in the existing packaging building which is 
not part of this application.  
 
The neighbours raised concerns about the operational times, which could cause 
disamenity.  However the Environmental Health Officer raised no objections to the 
proposal subject to the imposition of the operational hours. 
 
Given the separation distance of the building from the neighbours property it is considered 
that it would not appear unduly oppressive or over dominant to the significant detriment of 
the occupiers of adjacent residential properties. 
 
POLLUTION/NUISANCE 
Given the nature of the proposal, the location of the site and the comments received from 
the Environmental Health Officer it is concluded that the proposal would not cause any 
pollution or health hazard nuisance to the surrounding area and would therefore be 
acceptable in terms of pollution/nuisance and would be in accordance with Policy ENV2A 
of the Selby District Local Plan. 
 
5) IS IT OF A SCALE AND DESIGN APPROPRIATE TO ITS SETTINGS? 
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The proposed development is to replace the existing agricultural barn.  The proposed hay 
storage barn would be developed to a slightly different design to the existing one. The 
original barn is constructed of steel supports with a corrugated iron roof and walls. The 
design of the proposed barn and materials proposed to be used in its construction would 
be fully in keeping with the character and appearance of existing modern design 
agricultural buildings and would constitute a significantly enhancing element in the local 
scene. It is considered that the overall quality of the proposed design is of a good standard 
and wholly appropriate to the site and its surroundings in accordance with Policy EMP13 
(4) Selby District Local. 
  
6) ADEQUATE PROVISION OF LANDSCAPING 
Notwithstanding the comments previously made regarding the screening of the site, the 
screening to the north of the site at present could be improved. It is recommended that a 
screening condition is imposed to limit the visual intrusion that could occur as a result of 
this development. Subject to such a condition the proposal would not be contrary to Policy 
EMP13 (5). 
 
 
7).  IMPACT ON ACKNOWLEDGED NATURE CONSERVATION INTERESTS 
In this respect the results of the bat survey and comments of the County Ecologist and 
Natural England are noted. The site is not within protected sites for nature conservation or 
known to support, or be in close proximity to any site supporting  protected species or any 
other species of conservation interest. As such it is considered that the proposed would 
not harm any acknowledged nature conservation interests and therefore would not be 
contrary to policy EMP13 (6) of the Selby District Local Plan. It is recommended that a 
condition be attached to any permission granted to ensure any breeding birds on the site 
are not disturbed. 
 
OTHER MATERIAL CONSIDERATIONS 
 
SURFACE WATER DRAINAGE 
Given the nature of the proposal, the location of the site and the comments received from 
Yorkshire Water, Environment Agency and the Internal Drainage Board it is concluded that 
the proposal would be acceptable in terms of surface water drainage and discharge of foul 
drainage.  The Environment Agency have no objections to that subject to an informative 
and condition for disposal of surface and foul water is attached to any planning permission 
granted. Subject to such conditioning the proposal is considered acceptable and is in 
accordance with Policy ENV5 of the Selby District Local Plan. 
 
Given the nature of the proposal, the location of the site and the comments received from 
the Environment Agency it is concluded that the proposal would be acceptable in terms of 
drainage and flood risk. The proposal is in a flood risk area Zone 2 and it is proposed to 
use the existing drainage facilities. 
 
QUESTIONS RAISED BY RESIDENTS 
The questions raised by residents with respect to the manner in which the application was 
advertised are noted. However it is noted that the application has been advertised in 
accordance with council policy. In addition it is noted that these issues are not material to 
the determination of the application. 
 
 
 

                                                30



CONCLUSION: 
 
Having had regard to the Development Plan, all other relevant local (Policies ENV1, DL1, 
ENV2 (A), ENV14, EMP13, T1 and T2 of Selby District Local Plan) and national policy 
(PPS1 And PPS7), letters of representation, consultation responses and all other material 
planning considerations, it is considered that the proposed development is required for 
agricultural purposes and therefore acceptable in the open countryside, is not visually 
intrusive, would not be detrimental to the countryside. 
It is considered that the proposal would not have an adverse impact on the character or 
appearance of the locality or the amenities of adjoining residents. It is considered that the 
proposal would not adversely affect highway safety. It is therefore considered that the 
proposal is acceptable and in accordance with Policies ENV1, ENV10, DL1, ENV2 (A), 
ENV14, EMP13, T1, T2 and VP1 of Selby District Local Plan and PPS7. 
 
RECOMMENDATION: 
 
This application is recommended to be granted 
 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
   
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. Prior to the commencement of the development hereby approved details of the 

materials to be used in the construction of the exterior walls and roof(s) of the 
proposed hay storage barn shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 

   
 Reason: In the interests of visual amenity and in order to comply with Policy ENV1 of 

the Selby District Local Plan. 
 
03. The development hereby permitted shall not be carried out otherwise in complete 

accordance with the approved plans and specifications (Ref: 1293/01 REV B and 
1293/02 REV C received by the Local Planning Authority on 21st March 2007. 

   
 Reason: 
 To ensure that no departure is made from the details approved and that the whole of 

the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
04. Except with the prior written agreement of the Local Planning Authority no 

construction work or demolition shall be carried out, or plant operated other than 
between the following hours: 0800 hours to 1700 hours Monday to Friday, 08.30 
hours to 1300 hours on Saturday and at no time on Sundays, Public and Bank 
Holidays. 

   
 Reason:  
 To protect the amenity of the adjoining properties in accordance with Policy ENV1 
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05. Before any development is commenced the approval of the Local Planning Authority 
is required to a scheme of landscaping and tree planting for the site, indicating inter 
alia the number, species, heights on planting and positions of all trees, shrubs and 
bushes. Such scheme as approved in writing by the Local Planning Authority shall be 
carried out in its entirety within the period of twelve months beginning with the date 
on which development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good as 
and when necessary. 

   
 Reason: 
 To safeguard the rights of control by the Local Planning Authority in the interests of 

amenity having had regard to Policy ENV1 of the Selby District Local Plan 
 
06. All works and ancillary operations which are audible at the site boundary, or such 

other place as may be agreed with the Council, shall be carried out only between the 
hours of 08:00 and 18:00 on Monday to Fridays and between the hours of 08:00 and 
13:00 Saturdays and at no time on Sundays, Public and Bank Holidays 

  
   
 Reason:  
 To safeguard the interests of nearby residents having regard of Policies ENV1 and 

EMP13 of Selby District Local Plan. 
 
07. The barn shall not be used at any time for the storage of livestock shall not occupy 

the barn 
     
 Reason:  
 To safeguard the use of the hay storage barn having regard to Policies 
 ENV1, DL1 and EMP13 of Selby District Local Plan 
  
 
08. Any demolition work carried out during the bird breeding season shall not be carried 

out until a bird breeding survey and mitigation strategy has been submitted to and 
approved in writing by the Local Planning Authority. The demolition shall be carried 
out in accordance with the mitigation strategy. 

  
 Reason 
 In the interests of the protection of the protection of protected species and to comply 

with The Wildlife and countryside Act (1981). 
 Note 
 All breeding birds are protected under the 1981 Wildlife and Countryside Act. It is an 

offence to disturb any breeding birds or to damage and destroy any nest used by a 
breeding bird. 

 
09. No development shall commence until a scheme for the provision of foul and surface 

water drainage works has been submitted to and approved in writing by the Local 
Planning Authority. 

  
 Reason 
 To prevent the increased risk of flooding  
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10. There shall be no discharge of foul or contaminated drainage from the site into either 

groundwater or surface water , whether direct or via soakaways 
     
 Reason 
 To prevent pollution of water environment 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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APPLICATION 
NUMBER: 
 

8/15/139F/PA 
2007/0254/FUL 

PARISH: Riccall Parish Council 

APPLICANT: 
 

Mr & Mrs S Relf VALID DATE:
 

6 March 2007 

PROPOSAL: 
 

Erection of a detached dwelling and garage in the garden area 

LOCATION: 55 - 57 Main Street 
Riccall 
York 
North Yorkshire 
YO19 6QE 

 
DESCRIPTION AND BACKGROUND: 
 
INTRODUCTION- UPDATE  
The application was deferred by the Planning Committee on the 23rd May 2007 to enable 
Councillors to carry out a site visit, to enable officers to clarify why the Highway Officer 
had asked for the hedge to be reduced to 600mm when they normally require walls and  
hedges to be reduced to 1.0 metre and for officers to clarify the disparity between the 
Conservation Officer’s comments and the stance taken by the case officer. 
 
Amended plans have now been received with the new right of access and vehicle 
manoeuvring area included within the red line boundary. Further consultations were 
undertaken and the responses from all the people consulted remain the same. The 
Highway Officer has confirmed that he recommended a height of 600mm for the hedge 
because that was the height indicated by the applicant on the plans submitted and for no 
other reason. The Highways Officer has no objections to reducing the hedge to 1 metre in 
height as visibility splays could be achieved at that height.  Since the last Planning 
Committee meeting it has come to the attention of the Planning Authority that the hedge 
has now been reduced to 600mm in height 
 
As for the apparent difference in opinion between the Conservation Officer and Case 
Officer, both agree that the hedge contributes to the character of the conservation area.  
However the hedge can be removed at any time and the report highlights this.  As such 
refusal of the application on this ground could not be substantiated.  The Conservation 
Officer accepts this stance. 
 
SITE DESCRIPTION 
 
The application site is located within the village of Riccall. The site lies to the west of Main 
Street, on the corner of Main Street and Northfield Lane and is situated within the Riccall 
Conservation Area. The site has a road frontage to the southeast and southwest but it is 
well hidden and screened from Northfield Lane and Main Street and also from Parson’s 
Lane by high hedges. There are also numerous trees and established shrubbery around 
the site that provide a green wedge in this part of the settlement.  The surrounding area is 

                                                35



largely residential in nature, with a mixture of detached, semi-detached, and terraced, two 
storey dwellings and bungalows. There is a shop and post office to the south of the site. 
 
The land where the proposed dwelling would be located is part of the curtilage of the 
dwelling at 55-57 Main Street. 
 
THE PROPOSAL 
 
The proposal is for the erection of a two- storey, - 4 bedroomed detached house with a 
detached single garage. This would provide a hallway, living room, dining room floor and 4 
bedrooms with main ensuite on the first floor.  The dwelling would be rectangular shaped 
and the measurements would be 7 metres wide by 10.5 metres long. It would be 
5.5metres to the eaves and 8.2 metres to the highest point.   
 
 
The single garage would be located to the side of the proposed dwelling and would be 5.5 
meters long and 3 metres wide. It would be 2 metres to the eaves and 3.5 to the highest 
point. 
 
There is an existing vehicular access to the site and proposals to improve this access 
have been included with this application. 
 
 The application is accompanied by a design and access statement, which gives details 
and justification for the proposals. 
 
 
HISTORY 
August 1982- Application (Ref:8/15/139/PA) for the erection of a dwelling on land adjacent 
to 55 Main Street refused on the grounds that the site was incapable of satisfactorily 
accommodating a dwelling having regard to its size and shape and its relationship to 
adjacent property. 
 
September 1985- Appeal Application (Ref:T/APP/B2735/A/85/032999/PA) to the 
Secretary of State for Environment against the refused planning permission for  change of 
use of workshop and garage to  workshop for the production of furniture dismissed on the 
grounds that the proposal would have significant adverse effects on the amenity of 
neighbouring  residents. 
 
January 1987- Application (Ref:8/15/139B/PA) for the erection of front entrance porch 
approved. 
 
March 1993- Application (Ref:8/15/139C/PA) for the use of gardens as commercial 
nursery to include retail sale of plants and the erection of glasshouse approved. 
 
February 1998- Application (Ref:8/15/139E/PA) for the erection of rear entrance porch, 
detached garage and boundary wall with railings approved. 
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CONSULTATIONS: 
 
 
PARISH COUNCIL 
Parish Council objects to this application due to overcrowding and to the poor access, 
which is currently shared by three separate addresses. 
 
CONSERVATION AREA ADVISORY COMMITTEE 
No response within statutory time period 
 
NORTH YORKSHIRE COUNTY COUNCIL- HIGHWAYS 
Initial comments stated “ the existing access, by which vehicles associated with this  
proposal would leave and rejoin the County Highway is unsatisfactory since the 
required visibility of 2 metres x 45 metres in both directions cannot be achieved at the  
junction with the County Highway and therefore, in the opinion of the Planning  
Authority, the intensification of use which would result from the proposed  
development is unacceptable in terms of highway safety. The Planning Authority  
considers that  the absence of adequate on-site turning space for the proposed  
development would be likely to result in vehicles reversing onto the County Highway  
to the detriment of the free flow of traffic and road safety”. 
 
Following consultation with the applicant and the submission of a revised access, turning 
and parking concerns were addressed and the Highways Officer raised no objections 
subject to highway conditions and to have the hedge height reduced and access widened. 
 
YORKSHIRE WATER 
Observations by Yorkshire Water are not required. 
 
THE OUSE & DERWENT INTERNAL DRAINAGE BOARD 
The Board recommends that any approval granted for  the proposed development include 
effective soakaways conditions. 
 
CONSERVATION OFFICER 
No objections and stated “Although largely acceptable in design, it could be improved 
upon by making the chimney stacks taller, and very marginally reducing the size of the 
upper floor windows on the front elevation, so that they do not appear larger than those on 
those on the ground floor. It is important that the materials are carefully conditioned. Cross 
sections should be requested at a scale of 1:1 or 1:2 of all external joinery. Full details of 
the window and door head details should also be secured. Gauged brick heads are 
shown, but they will need to be flush fitting and of an appropriate quality. A sample tile for 
the roof, and ridge details should be requested. Only a non-interlocking, natural clay tile, 
not pre-weathered, should be approved.  Eaves, verge and ridge cross sections should be 
submitted at a scale of 1:5. 
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The garage would benefit from the up-and-over garage door being changed for side- 
hung, vertically- boarded timber doors. This could again perhaps be secured via a 
condition. 
  
The loss of significant amount of the hedge to the front of the site will not preserve the 
contribution it makes to the character of the conservation area. “ 
 
Further comments were received from the Conservation Officer who stated “Since 
commenting on this proposal, I have received comments from Highways stating that the 
hedge should be reduced significantly in height. 
  
Policy ENV25 of the adopted Local Plan states that development in conservation areas 
will be permitted provided it would preserve or enhance the character of the conservation 
area, and in particular, that features of townscape importance, including hedging are 
retained, and that the boundary treatment of the proposed development is compatible with 
the character or appearance of the conservation area. 
  
The boundary hedge makes a significant, positive contribution to the character of this 
conservation are: front boundaries are typically formed by brick walls or hedges. 
  
The reduction of this hedge, such that it becomes essentially a vestigial feature, would fail 
to preserve the contribution the site makes to the character or appearance of the 
conservation area”. 
  
TREES AND LANDSCAPE OFFICER 
No objections, and states “the new tree … planted should be protected in line with BS 
5837 (2005) during all site works.  The hedge fronting the site should be retained although 
essential maintenance works will have to be carried out”. 
 
 
NORTH YORKSHIRE COUNTY COUNCIL-HERITAGE & ENVIRONMENTAL SECTION 
The proposed development lies in the historic core of the medieval village of Riccall. It is 
advised that archaeological observation and recording, known as a watching brief be 
carried out during foundation and service trench excavations for the proposed dwelling. 
Recommends a watching brief condition to be attached. 
 
NEIGHBOURS 
The immediate residents were consulted by letter and a site notice was displayed to notify 
the members of the wider public. Five letters of objection were received and raised the 
following concerns: 
- Adding another property would increase the volume of traffic in the area and would 

make life difficult for everyone in the neighbourhood. 
 
-  Locally the area still has a good and diverse wildlife record, especially of birds. The 

gardens where the development is planned are at the heart of this. To build here 
would undoubtedly weaken this wildlife habitat and destroy the character of this 
important and very attractive part of the village. 
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- The proposed development is inappropriate in a conservation area at the centre of 
the village.  

 
- It will have a significant visual impact on the location, which is directly opposite a 

recently restored ancient “Pinfold”. 
 
- Recent approval of three additional dwellings in close proximity, a further 

development would make a major impact on the rural aspects at the centre of the 
village. 

 
- Northfield Lane is very narrow at this junction with barely sufficient width for two 

cars to pass safely. It is common practice for one car to wait until oncoming 
vehicles pass before moving forward. Additional traffic exiting at this junction will 
create a potential safety hazard 

 
- It is becoming increasingly common for gardens to be sold off for a large profit. A 

garden should not be considered as brown field site for indiscriminate development 
unless it is part of a very large estate where the visual impact on the surroundings 
will be quite small. 

 
- The entrance to this development is situated on a long bend between Main Street 

and Northfield Lane and a high percentage of traffic that exits Northfield Lane does 
so on the wrong side of the road to park outside the shop. 

 
- There is a problem with visibility for this access, as the footpath at this point is very 

narrow and the hedge to the boundary is in excess of two metres high, so it is 
impossible to see pedestrians unless they are actually in the opening. 

 
- Some kind of traffic management within the Main Street/Northfield Lane junction 

will be essential to prevent possible accidents 
 
- Application submitted without any regard for its Conservation Area position let 

alone the dangerous impact on pedestrians and on junction traffic congestion 
resulting from more traffic from already overdeveloped tandem rear gardens site 

 
- The infill development will profoundly alter the character of this part of the village 

Conservation Area. It is one of the few open vistas left in an increasingly built up 
village Main Street. 

 
- The conspicuous position of this development will totally remove the open visual 

aspect to the north –west of this area 
 
- It is vital that the village biodiversity particularly the treescape is retained otherwise 

the character alter to become that of an ad hoc suburban housing complex 
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- The proposal to remove a mature ten-year-old Beech, two mature ornamental trees 
and some large hedgerow hollies will result in even more of our wildlife habitat 
disappearing. 

 
- This is a green area frequented by small colony of owls and provides nesting sites 

for wild birds and will lose habitat if further destruction of house building is allowed. 
 
- The siting of the proposed house with north gable end in front of south facing 

property 1 Northfield Lane obstructs both its south and south west light as well as  
destroying the present outlook from and to the house in the Conservation Area. 

 
- The proposed siting results in tree destruction but also ruins the south aspect of 

carefully restored 1830’s farm house and eliminates it from the present vista in the 
Conservation Area. 

 
- The blind single access to the site has severely restricted visibility and is also very 

busy and dangerous broad road junction 
 
- The visibility splays from the existing access is inadequate and frequently is 

impaired by parked vehicles of users of Post Office/ store. 
 
-  This is an unsatisfactory tandem development with an already over-used and 

dangerous access  
 
- If approved the approval must include roadworks necessary to protect the safety of 

pedestrians especially children and elderly who cross the entrance, the safety of  
other road users shopping at the store/post office as well as improving the access 
for the existing residential and business users of the site. 

 
- This is the third in full development adding to the recently approved on immediate 

and adjacent site. 
 
- It is tandem development 
 
- If approved it must include road widening 
 
- Does not meet any urgent local need for low cost housing. 
 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the Regional Spatial Strategy for Yorkshire and Humberside (published on 1 
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December 2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) 
and the Selby District Local Plan (adopted on 8 February 2005). 
 
In relation to the principle of residential development Policy H2A states: “… applications 
for residential development…will only be acceptable on the following: 
1) Previously developed sites and premises within defined Development Limits, 

subject to criteria in Policies H6 and H7”. 
 
The proposal is for a small-scale residential development within the development limits of 
the village of Riccall.  Riccall is identified within the Selby District  
Local Plan as a village that is capable of accommodating only limited growth; therefore 
Policy H6 must be considered in determining this application.   
 
It states  “within these areas residential development will be permitted provided that the 
proposal: 
 
1) Is of a scale and design appropriate to the form and character of the settlement or 
immediate locality;  
 
2) Would provide a satisfactory standard of residential accommodation and amenity;  
 
3) Would not create conditions prejudicial to highway safety or which would have a 
significant adverse effect on local amenity;  
 
4) Would not compromise the future comprehensive development of land;  
 
5) Would not constitute an unacceptable form of backland or tandem development;  
 
6) Would not harm acknowledged nature conservation interests or result in the loss  
of open space of recreation or amenity value or which is intrinsically important to the 
character of the area; and  
 
7) Would not be subject to overriding considerations that would render the site unsuitable 
or the development inappropriate 
 
In addition to the above, the site is within the Riccall Conservation Area. As such the 
proposal is subject to the guidance contained within policies ENV25 and ENV26 of the 
Selby District Local Plan and the guidance in PPG15 “Planning and The Historic 
Environment”. 
 
Policy ENV25 states 
Development within or affecting a conservation area will be permitted provided the 
proposal would preserve or enhance the character or appearance of the conservation 
area, and in particular:  
 
1) The scale, form, position, design and materials of new buildings are appropriate to the 
historic context;  
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2) Features of townscape importance including open spaces, trees, verges, hedging and 
paving are retained;  
  
3) The proposal would not adversely affect the setting of the area or significant views into 
or out of the area, and  
  
4) The proposed use, external site works and boundary treatment are compatible with the 
character and appearance of the area.  
 
Where necessary in order to be able to fully assess proposals, the council will require 
applications to be accompanied by detailed plans and elevations showing the proposed 
development in its setting.  
 
When making a recommendation in respect of a planning application which affects a 
Conservation Area, Councillors’ attention must be drawn to S72 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 which requires special attention to be paid to 
‘the desirability of preserving or enhancing the character or appearance’ of the 
Conservation Area. 
 
In relation to the impact of development on highway safety and efficiency Policies T1 
(Development in relation to Highway Network), T2 (Access to Roads) and VP1 (Parking) 
are relevant. 
 
 
 
ASSESSMENT 
The main planning considerations with this proposal are: 
 
 
i) Principle of Development 
ii) Scale, Design appropriate to the form and character of the area 
iii) Residential Amenity 
iv) Highway Issues 
v) Trees and Hedging 
vi) Conservation interest 
vi) Tandem Development 
viii) Other Material Consideration 
 
 
ASSESSMENT 
 
THE PRINCIPLE OF THE DEVELOPMENT  
 
The site is located within the development limits of Riccall and is a brownfield site as 
defined in Annex B of PPS 3 which states: “Previously developed land is land which is or 
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was occupied by permanent structure (excluding agricultural or forestry building) and 
associated fixed infrastructure”. 
 
From the site inspection it was noted that the site is a parcel of land containing ancillary 
buildings to the dwelling 2 Northfield Lane.  The out buildings are now redundant, but 
together with the associated areas of hardstanding are brownfield in character and it is 
concluded that the site constitutes previously developed land.  As such residential uses 
would be acceptable in principle in terms of PPS3 and Policy H2A, subject to compliance 
with local and national policy guidance. 
 
THE IMPACT ON THE FORM & CHARACTER OF THE SETTLEMENT 
(CONSERVATION AREA)  
 
In relation to the impact of the proposal on the form and character of the settlement it is 
noted that the site is located within Riccall Village Conservation Area, wherein the Local 
Planning Authority has a duty to have regard to the desirability of preserving the character 
of the conservation area.  Furthermore Policy and guidance in relation to development in 
conservation areas is provided by Policy ENV25 of the Selby District Local Plan and PPG 
15.  
 
Under section 1) of Policy ENV25 the scale, form, position, design and materials of new 
buildings should be appropriate to their historic context. In this respect the comments 
made by objectors are noted. However, in relation to the building it is noted that the 
Conservation Officer has stated that it is "largely acceptable in design", although he has 
recognised that the design could be improved on. It is considered that such improvements 
could be achieved through an appropriately worded condition attached to any permission 
granted.  Given this it is concluded that, subject to conditions relating to details of design, 
the proposal would be appropriate to its historic context and therefore not contrary to 
section 1) of Policy ENV25. 
 
Under section 2 of Policy ENV25, features of townscape importance, including open 
spaces, trees, verges, hedging and paving, should be retained.  It is noted that the site is 
enclosed by a 2 metre high hedge, along Northfield Lane and Parson Lane, and that this 
hedge forms an important part of the character of the conservation area. In this respect 
the objectors have commented that the proposal would have a significant visual impact on 
its locality and that the site represents one of the few remaining vistas in the conservation 
area.   
 
Furthermore the Conservation Officer has commented, "the loss of significant amount of 
hedge to the front of the site will not preserve the contribution it makes to the character of 
the conservation area".  This concern is reiterated by the Tree and Landscape Officer. 
However the hedges are not protected by any Conservation Regulations and as such can 
be removed at any time. Nevertheless, in order to achieve the requirements of the 
Highway Officer, in relation to the access width and sight lines, the hedge along Northfield 
Lane would need to be reduced to 600mm in height with a further loss of .05 m in length to 
enable the access to be widened.  A condition would be attached so that the hedge is 
maintained at a height of 600mm for the lifetime of the development As such it is 
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considered that subject to the attached conditions the proposal would not be contrary to 
section 2 of Policy ENV25. 
 
Under section 3 of Policy ENV25 proposal should not adversely affect the setting of the 
area or significant views into or out of the area.  Notwithstanding the comments of the 
objectors with regards to the site constituting one of the remaining vistas, it is noted that 
the site is situated well within the conservation area.  The proposal in this respect would 
not affect the setting of the conservation area or affect views out of, or, into the 
conservation area.  As such it is considered that the proposal would not be contrary to 
section 3 of Policy ENV25. 
 
Under section 4 the proposed use, external works and boundary treatment should be 
compatible with the character of the area.   In this respect it is noted that, at least in part, 
the boundaries within the conservation area are comprised of high hedges, which 
contribute to the rural character of the village.  The reduction in the height of the hedge to 
accommodate highway requirements would therefore not result in an alien boundary 
treatment and in this respect the proposal would not be contrary to section 4) of Policy 
ENV25. 
 
Having regard to the above, it is considered that the reduction in the hedge would not 
have adverse effect to the character of the conservation area  
 
The proposal is therefore considered to be in accordance with PPG15 and Local Plan 
Policy ENV25 of Selby District Local Plan. 
 
 RESIDENTIAL AMENITY 
 
It is noted that there would be a distance of 13 metres between the side elevation of the 
proposed dwelling and the side (western) elevation of No.1 Northfield Lane, and a 
distance of 8 metres to the gable end of the host property No. 57 Main Street.  There are 
no dwellings within 21 metres directly to the front or rear of the proposed dwelling. In 
addition it is noted that there is adequate screening. It is considered that the proposal 
would not have a significant detrimental impact on the occupiers of No.1 Northfield Lane 
by virtue of over dominance, overlooking or overshadowing due to the 13 metres 
separation distance and that there are no windows on the gable ends of the proposed 
dwelling. In this respect it is considered that the proposed dwelling conforms to the 
general guidance for space about dwellings and that a high standard of residential 
amenity would be maintained.  It considered that there would be no overlooking to the 
host property, as there are no windows to the gable elevation facing the host property. It is 
therefore concluded that the proposed dwelling, by virtue of its size, scale, design and 
juxtaposition in relation to neighbouring properties would not result in any unacceptable 
levels of overlooking and overshadowing and would not appear unduly incongruous or 
over dominant, and that the proposal would not be contrary to Policy H6 (2). 
 
In relation to the detached garage, it is noted that the proposed would not have any 
detriment effect to the host property, No.55- 57 Main Street. 
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HIGHWAY ISSUES 
The third party comments and Highways Officer’s comments are noted. The existing 
vehicular access to the site would be from corner Main Street and Northfield Lane and this 
would be the sole vehicular access and exit to the new development. It is considered that 
the proposed dwelling would not significantly increase the use of Northfield Lane and Main 
Street  there would be no material increase in the number of vehicles using the existing 
road. It is noted that the Highway Authority had no objections to the application subject to 
conditions requiring the width of the vehicular access to be widened and sight lines 
created. This would result in reducing the height of the hedge along Northfield Lane 
reduced to 600mm. Therefore it is concluded that on highway safety issues this proposal 
complies with Policy T1, T2 and VP1 of Selby District Local Plan. Consequently the 
proposal is considered to conform to highway standards and would not create conditions 
prejudicial to highway safety and would not be contrary to policy H6 (3) of the Selby 
District Local Plan. 
 
NATURE CONSERVATION INTERESTS 
The proposal entails the development of one detached dwellings with a detached garage. 
The application site is not a site of nature conservation interest nor is it known to support 
or be in close proximity to any site supporting   protected species or any other species of 
conservation interest. In addition the application site s privately owned and the 
development would not result in the loss of open space of significant or amenity value. As 
such it is considered that the proposal would not harm any acknowledged nature 
conservation interests and therefore would not be contrary to policy H6 (6). 
 
BACKLAND DEVELOPMENT 
The site is a not a backland site  and therefore, the proposal by its very nature, would not 
form backland development and would not constitute tandem development.  
The development of this site is not considered in itself to be unacceptable in principle. It is 
considered by virtue of design, juxtaposition and distance of the proposed dwelling to 
neighbouring properties, that there would be no privacy or access issues arising with this 
proposal and it is therefore considered to retain an acceptable level of residential amenity. 
As such it is concluded that the proposal would not be contrary to policy H6 (5) of Selby 
district Local Plan. 
 
 
OTHER CONSIDERATIONS 
 
Refuse storage 
No details of refuse storage have been submitted.  It is considered that residential refuse 
facilities would be provided by the future occupants and would use the refuse collection 
services provided by the Waste Collections Department. There is adequate space at the 
rear to accommodate two wheelie bins. 
 
Drainage 
Given the nature of the proposal, the location of the site and the comments received from 
Yorkshire Water, it is concluded that the proposal would be acceptable in terms of 
drainage and the site is not in a flood risk area. The applicant has indicated through the 
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application that the disposal of rainwater would be through soakaway.  Yorkshire Water 
Services have not objected to this drainage proposal.  Foul sewage would be disposed 
into the existing system public foul sewer. The Inland Drainage Board have recommended 
suitability of soakaways should be demonstrated before permission is granted. However 
the issue of disposal of surface water can be dealt with by condition. 
 
CONCLUSION: 
 
The proposal has been assessed against the Selby District Local Plan policies ENV1, 
H2A, H6, ENV1, ENV25, T1, T2 and VP1 of Selby District Local Plan material 
considerations including third party representations and the central government guideline 
policies PPS1, PPS3 and PPG15.  
 
It is considered that the land is a brownfield site and therefore the principle of this 
development would be acceptable in that the development would be in accordance with 
the requirements of Policy H2A of Selby District Local Plan. It is considered that the 
proposal would not have any adverse effect on the character of the area and is therefore 
considered to be acceptable. 
 
 It is considered that the proposal would preserve the conservation area and is in 
accordance to policies ENV25 and ENV26 of Selby District Local Plan. The proposal 
would not have any significant impact on the residential amenity to neighbouring 
properties. The proposal includes the provision of additional parking spaces and it is 
considered that there would not be any significant adverse effect upon the existing 
amenities of adjacent properties.  
 
It is considered that the proposal is acceptable and in accordance with policies ENV1, 
ENV25, H2B, H6, VP1, T1 and T2 of Selby District Local Plan and the central government 
guidance provided in PPS1, PPS3 and PPG15 
 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
 1 The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
   
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
  
 
 2 The development hereby permitted shall not be carried out otherwise than in strict 

and complete accordance with the following drawings submitted to the Local 
Planning Authority on the dates stated below: 
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 - Received on the 27th February 2007  
 - Amended plans received on the 1St May 2007 
    
 Reason: 
 To ensure that no departure is made from the details approved and that the whole 

of the development is carried out as permitted, in order to ensure the development 
accords with Policies ENV1 and H6 of the Selby District Local Plan 

 
 3 Prior to the commencement of any construction of the buildings, hereby permitted, 

details of the materials to be used in the construction of the exterior walls and roofs 
of the buildings and the access drive shall be submitted to and approved in writing 
by the Local Planning Authority. Only the approved materials shall be utilised as 
specified on the approved plans. 

    
 Reason:  
 In the interests of visual amenity and in order to comply with Policies, ENV1 and H6 

of the Selby District Local Plan. 
 
 4 Prior to the commencement of any other part of the development hereby permitted, 

the access(es) to the site shall be laid out and constructed in accordance with the 
following requirements:- 

  
 (ib)     The existing access shall be improved to give a minimum carriageway width 

of 4.6 metres, and that part of the access road extending 6 metres into the site shall 
be constructed in accordance with Standard Detail number E6 and the 
Specification of the Local Highway Authority. 

  
 (ic) The crossing of the highway verge and/or footpath shall be constructed in 

accordance with the approved details and/or Standard Detail number E6 and the 
Specification of the Local Highway Authority. 

  
 (ii) Any gates, barriers or other means of enclosure shall be erected a minimum 

distance of 6 metres back from the carriageway of the existing highway and shall 
open into the site. 

  
 (v) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with the approved 
details and/or Standard Detail number E6 and the Specification of the Local 
Highway Authority. 

  
 NOTE: 
  
 You are advised that a separate licence will be required from the Local Highway 

Authority in order to allow any works in the adopted highway to be carried out.  The 
local office of the Local Highway Authority will also be pleased to provide the 
detailed constructional specification referred to in this condition. 
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  Reason 
   
  To ensure a satisfactory means of access to the site from the public highway, in the 

interests of vehicle and pedestrian safety and convenience. 
   
 
 5 Prior to the occupation of the development hereby permitted a sight line shall be 

provided at the access of such dwelling, measured a distance 2 metres back from 
the parallel edge of the existing carriageway along the total site frontage including 
land outlined in blue on the plan submitted. Thereafter the area between the sight 
lines and the highway boundary shall remain clear of any obstruction in excess of 
1metre in height above the carriageway level. Once created, these visibility areas 
shall be maintained clear of any obstruction and retained for their intended purpose 
at all times. 

  
  
 Reason 
   
 In the interests of road safety to provide for drivers of vehicles using the access 

road to the site and the public highway with a standard of inter-visibility 
commensurate with the vehicular traffic flows and road conditions 

  
 
 6 Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995, or any subsequent Order, the garage(s) shall 
not be converted into a habitable room(s) without the express written approval of 
the Local Planning Authority. 

   
 Reason 
 To ensure the retention of adequate and satisfactory provision of off-street 

accommodation for vehicles generated by occupiers of the dwelling and visitors to 
it, in the interest of safety and the general amenity the development. 

 
 7 No loose surface material shall be used in construction of any private access, or 

thereafter placed upon it, that is capable of being drawn onto the public highway or 
proposed public highway. 

   
 Reason 
   
 To ensure that loose material is not drawn onto the public highway in the interests 

of public safety 
  
 
 8  Except with the prior written agreement of the Local Planning Authority no 

construction work  shall be carried out, or plant operated other than between the 
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following hours: 0800 hours to 1700 hours Monday to Friday, 08.30 hours to 1300 
hours on Saturday and at no time on Sundays, Bank or Public Holidays. 

   
 Reason:  
 To protect the amenity of the adjoining properties in accordance with Policy ENV1 
  
 
 9  Development shall not commence until a scheme detailing the protection of trees 

during sites works in line with BS5837 to deal with retention of trees has been 
submitted to and approved in writing by the Local Planning Authority. The approved 
scheme shall be implemented prior to the development commencing and shall be 
retained and maintained thereafter throughout the lifetime of the development 

   
 Reason 
 In the interests of tree protection and retention in accordance with Policy ENV22 (B) 
 
10 The hedge along Northfield Lane shall be retained at  a height  not  exceeding 

1metre  for the life time of   development. 
  
 Reason 
 To preserve the character and appearance of the Conservation Area in accordance 

with Policy ENV25. 
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APPLICATION 
NUMBER: 
 

8/20/628A/PA 
2006/1134/FUL 

PARISH: Brayton  

APPLICANT: 
 

Mrs T Mason VALID DATE: 
 
EXPIRY DATE: 

29 August 2006 
 
24 October 2006 

PROPOSAL: 
 

Resubmission of previously withdrawn application 8/20/628/PA Proposed 
conversion of and single storey side extension to former farmhouse to 
provide office accommodation, siting of four storage containers and 
associated works 

LOCATION: Long Mann Hills Farm 
Long Mann Hills Road 
Selby 
North Yorkshire 
YO8 9BL 

 
 
DESCRIPTION AND BACKGROUND 
 
This application was deferred by the Planning Committee on 18th April 2007 pending the 
receipt of additional information.  An amended plan has now been received which includes 
the access road within the red line boundary.  A suitable bat survey has been received 
along with consultation responses from Natural England (formerly English Nature) and 
Economic Development.  The Highway Officer has also confirmed that access and turning 
for fire appliances would be possible.  Councillors enquired about the possibility of 
relocating the proposed car parking and storage containers to the east of the building.  
This possibility has been considered by the applicants who feel that this would be a 
retrograde step as the proposed layout offers the greatest level of screening for local 
residents and users of the cemetery.    
 
This application has been referred to the Planning Committee at the request of a 
Councillor on the grounds of highway safety, landscaping, hedge removal and speed 
bumps.  A site visit was requested and this was carried out by Councillors on Monday 16th 
April 2007. 
 
The application is a resubmission of a previously withdrawn application for the extension 
and conversion of a former farmhouse to form four office units, siting of four steel storage 
containers and construction of a new access road and car parking area.   
 
Office unit 1 and the storage containers would be used in connection with a proposed 
landscape gardening business (Groundwork) and the remaining offices would be let out as 
start-up offices.   
 
The previous application was withdrawn following the receipt of a high number of 
objections which the applicants wished to try to address. 
 
A letter, addressing some of the initial concerns that were raised, has been submitted with 
the application, along with details of the proposed traffic and pedestrian management.  An 
amended plan has also been received, dated 23/10/06, to show the position of the 
proposed traffic calming measures. 
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The farmhouse has been empty for approximately seven years and the former outbuildings 
have been demolished due to vandalism and lack of maintenance that made them unsafe.   
 
The site is accessed by a private road through the cemetery to the rear of Langdale Grove.  
The land directly to the west of the site is defined as Local Amenity Space (ENV29) in the 
Selby District Local Plan although it appears to form part of the cemetery located to the 
north west.  There are allotment gardens to the north of the site and the remainder of the 
immediate surroundings is grassland.  The wider surrounding area comprises residential 
development.   
 
The application site, as outlined in red on the submitted plans, relates to the former 
farmhouse, the area previously occupied by associated buildings, and a small area at the 
front that appears to be former garden land.  The application site does not extend to the 
boundaries of surrounding residential properties, although part of that land is within the 
same ownership. 
 
Planning History  
 
2006/0252/FUL – Conversion and extension of former farm house to office 
accommodation, siting of storage containers and ancillary works – Withdrawn 24/04/06  
 
CONSULTATIONS 
 
Parish Council –Object on the following grounds: 
 

• There are many concerns with the neighbouring properties on Langdale Grove. 
• Access through a very narrow road which already causes problems. 
• The installation of speed bumps will cause problems for the hearses using the 

cemetery. 
• Concerns with the removal of the hedge to improve sight lines of highway. 
• Request landscaping of containers. 

 
The Parish Council request a site visit prior to determination.  
 
Highways – Given that the proposed access is not a Highway or a Public Right of Way, the 
Highway Officer considers that there are no highway implications to the proposal.  The 
Highway Officer has also confirmed that access and turning for fire appliances would be 
sufficient. 
 
Environmental Health – No objections. 
 
Natural England – A suitable survey has been undertaken which found no evidence of bats 
at the time.  However potential roosting habitat was identified in the eaves of the building 
and the chimney.  It is therefore recommended that a further survey is carried out during 
the active bat season (May – July) prior to any works.  A further survey has been 
requested and Councillors will be updated on this matter at the committee meeting. 
 
Archaeology – No known constraints. 
 
Yorkshire Water – Observations are not required. 
 
Selby Internal Drainage Board – No observations. 
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Economic Development Officer – I am supportive of the application to convert the former 
farmhouse to offices. 
 
Publicity – Neighbours have been consulted by letter and a site notice posted.  Six 
responses have been received from local residents raising the following issues: 
 

• Highway safety – single width road with a blind bend and no passing places, 
entrance to cemetery is on a bend, danger to pedestrians using cemetery, blocking 
access for funeral cars, road unsuitable for commercial vehicles, refuse vans and 
fire engines etc. 

• Disturbance and intrusion of privacy for cemetery users particularly during burial 
services. 

• The proposal would result in noise, cars and rubbish. 
• Possible damage to neighbours fencing. 
• Difficult children may be present on the site. 
• Proposal should be located on business sites out of town. 
• Devaluation of house prices. 
• Site will become a small industrial area with unsightly containers and industrial 

traffic. 
• Potential future market garden. 
• Concerns over storage of hazardous chemicals. 
• Overlooking of houses from offices. 
• The old house attracts problems such as vandalism and an occupied building will 

be more temptation.  The building should be demolished altogether. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises the Regional Spatial Strategy for Yorkshire and Humberside (published on 1 
December 2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) 
and the Selby District Local Plan (adopted on 8 February 2005). 
 
Policy EMP6 of the Selby District Local Plan states that: 
 
……(B) Elsewhere, within defined development limits, such development will be permitted 
provided the above criteria are satisfied and:  
 
1) The nature and scale of the proposal is appropriate to the locality;  
2) The proposals would not prejudice the future comprehensive development of land; and  
3) The proposal would not harm acknowledged nature conservation interests or result in 
the loss of open space of recreation or amenity value or which is intrinsically important to 
the character of the area. 
 
The criteria also requires the development to be assessed in terms of the impact on 
residential amenity and highway safety. 
 
Policies T1, T2 and VP1 of the Selby District Local Plan are relevant to highway safety, 
parking and access. 
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In relation to the development and protected species, policy and guidance is provided by 
policy ENV7 and Planning Policy Statement 9. 
 
ASSESSMENT 
 
The site is located within the development limits of Brayton.  Proposals for new business 
developments within defined development limits are subject to the tests set out in Policy 
EMP6 of the Local Plan which provides the framework against which to assess such 
proposals. The first part of the policy relates to allocated sites so is not directly relevant. 
However, the second part of the policy (Part B) requires the criteria in part A to be 
considered, particularly in relation to residential amenity and highway safety. 
 
Under policy EMP6 (A) (2) proposals for business uses should be permitted provided the 
proposal would not create conditions prejudicial to highway safety or which would have a 
significant adverse effect on local amenity.  In this respect, the objections raised by 
residents are noted. 
 
Access to the site is via a private, unadopted, gated road.  The road is of single car width 
and there is a tight bend where visibility is restricted. The road is not classed as a public 
right of way and serves the application property and the cemetery.  Therefore there are no 
highway objections from North Yorkshire County Council. 
 
In response to the highway safety concerns that were raised on the previous application, 
amended plans have been submitted.  Signage is proposed to direct pedestrians to 
footpaths and speed ramps and 5mph signs are proposed to reduce traffic speeds.  It is 
also proposed to replace a section of hedge on the bend with a low wall and railings to 
improve visibility. 
 
The site has been used for residential and agricultural purposes in the past and the 
proposed office use is unlikely to generate heavy traffic movement. 
 
It is therefore considered that the proposal would not be prejudicial to highway safety, and 
in this respect would not be contrary to policy EMP6(A)(2) and policies T1, T2 and VP1. 
 
The application site is over 60 metres from the nearest dwellings, which are on Myrtle 
Avenue, and therefore it is not considered that there would be any loss of residential 
amenity as a result of the conversion and extension of the existing building or the siting of 
storage containers. 
 
The access road runs adjacent to the rear gardens of numbers 21 to 27 Langdale Grove 
and it is considered that the use of the access would be intensified as a result of the 
proposed development although it is unlikely that the proposal would generate a significant 
amount of traffic movement.  In order to minimise the level of disturbance caused to 
residents of properties adjacent to the access road it is considered that conditions should 
be imposed limiting hours of use. 
 
The access road also runs through the cemetery and loss of amenity for users of the 
cemetery, particularly during funeral services, has been identified as one of the main 
concerns by members of the public.  This concern is understandable. However, the 
proposal is for a low key office use which is unlikely to generate a significant amount of 
traffic movement.  The site is owned and controlled by Selby Town Council and is located 
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in a residential area which is served by public transport and therefore travel to work by 
private car would not be essential.  It is therefore considered that amenity would not be 
sufficient grounds for refusal in this case.  The site was previously used as a farm, and 
although it is not known how long ago this use ceased, at that time it is likely to have 
caused some nuisance in terms of noise, traffic, smell and pest control. In order to 
minimise disturbance, a condition is proposed to limit the hours of use of the site. 
 
It is therefore considered that the proposal would not have a significant adverse effect on 
local amenity, and in this respect it is considered that the proposal would not be contrary to 
policy EMP6(A)(2). 
 
Section EMP6(A) (3) relates to design, materials and landscaping and character and 
appearance of the area.  The proposed office use would take place within the existing 
building and the proposed extension.  The proposal would include a single storey pitched 
roof extension on the southern side of the existing building measuring approximately 4.1m 
x 7.3m.  The building would comprise an entrance hall, male and female disabled WC, a 
staff room, two offices and a store at ground floor level, two office units at first floor level 
and a further store in the attic. 
 
Externally it is proposed to improve the existing access and to provide parking and turning 
facilities for up to 15 cars.   
 
It is also proposed to site four steel storage containers each measuring 6m long x 2.6m 
wide x 2.6m high.  The containers would be used to store equipment and materials in 
connection with the proposed landscaping business.  The applicant has stated that the 
containers would be painted green to mitigate the impact. 
 
As the proposal relates to the change of use of an existing building, with only a small 
extension that would be in keeping with the scale and design of the original farmhouse, it 
is considered that the development would not be detrimental to the character and form of 
the area.  The proposed storage containers would be sited adjacent to the existing 
hedgerow and further screening could be required by conditions.  It is also recommended 
that a condition be imposed to permit the siting of the storage containers for a temporary 
period only.  Permission could be applied for at a later date to retain the containers for a 
longer period or to replace them with a more suitable building.  As the site was previously 
occupied by farm buildings / outbuildings it is not considered that the storage containers or 
a modest storage building would be detrimental to the form and character of the area. 
 
Section EMP6(B) (1) states that the nature and scale of the proposal should be 
appropriate to the locality.  The proposal is for a small scale office use within an existing 
building.  It is therefore considered that the nature and scale would be appropriate to the 
locality. 
 
In relation to EMP6(B) (2), it is considered that the proposal would not prejudice the future 
comprehensive development of land. 
 
Section EMP6(B) (3) relates to nature conservation interests and the loss of open space of 
recreation or amenity value.  Vacant and derelict buildings are often used as refuges and 
for hibernation by bats. All species of British bats are protected under both the 1981 
Wildlife and Countryside Act and the 1994 Habitats Regulations. The presence of a 
protected species is a material planning consideration. Policy and guidance is provided by 
Planning Policy Statement 9 and policy ENV7. As the building is currently vacant, a bat 
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survey has been requested and English Nature will be consulted following the receipt of 
this information.  Should the committee be minded to approve the application, no decision 
notice would be issued prior to this issue being resolved.  There are no other known nature 
conservation constraints and the proposal would not result in the loss of open space. 
 
Residents have raised concerns that the development would devalue nearby properties, 
possibly damage neighbours fencing, and that difficult children may be present on the site. 
None of these issues is a material planning consideration and cannot therefore be taken 
into account. 
 
CONCLUSION: 
 
The site is located within development limits and the proposal would make use of an 
existing vacant building.  The development would provide small scale start-up offices, 
which are generally considered to be acceptable in residential areas.  It is not considered 
that the proposal would be detrimental to highway safety or have a significant impact on 
local amenity.  The proposal is therefore considered to be acceptable and in accordance 
with Policy EMP6 of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. The development hereby permitted shall not be carried out otherwise than in strict 

and complete accordance with the amended plans and specifications received by the 
Local Planning Authority on 23/10/2006. 

  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole of 

the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
03. The materials to be used in the construction of the external surfaces of the extension 

hereby permitted shall match those of the existing building in colour and texture, 
unless otherwise agreed in writing by the Local Planning Authority. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 

District Local Plan. 
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04. Prior to the siting of the storage containers, details of the external colour of the 
containers shall be submitted to and approved in writing by the Local Planning 
Authority. The containers shall be painted the agreed colour within one month of 
siting.  This colour shall thereafter be retained unless otherwise agreed in writing by 
the Local Planning Authority. 

  
 Reason: 
 In the interests of visual amenity. 
 
05. The storage containers hereby approved shall be removed from the site within two 

years of the date of this permission and the land restored to its former state within 
three months of their removal, to the satisfaction of the Local Planning Authority. 

  
 Reason: 
 The containers are considered to be of a temporary nature. 
 
06. Before any development is commenced the approval of the Local Planning Authority 

is required to a scheme of landscaping and tree planting for the site, indicating inter 
alia the number, species, heights on planting and positions of all trees, shrubs and 
bushes. Such scheme as approved in writing by the Local Planning Authority shall be 
carried out in its entirety within the period of twelve months beginning with the date 
on which development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good as 
and when necessary. 

  
 Reason: 
 To safeguard the rights of control by the Local Planning Authority in the interests of 

amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 
07. Prior to the first use of the development hereby approved, the access, parking and 

turning facilities shall be provided in accordance with approved plans. 
  
 Reason: 
 In the interests of safety and amenity. 
 
08. Prior to the first use of the development hereby approved, the traffic calming 

measures indicated on the drawing dated 24th Aug 2006, shall be completed in 
accordance with approved details. 

  
 Reason: 
 In the interests of safety and amenity 
 
09. The development hereby approved shall only be used between the hours of 08.00 

hours and 18.00 hours Monday to Friday and 08.00 hours to 13.00 hours on Saturday 
and not at all on Sundays, Bank Holidays or Public Holidays. 

  
 Reason: 
 In the interests of residential amenity. 
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10. Any construction work on the site shall only be carried out between the hours of 08.00 
hours and 18.00 hours Monday to Friday, 08.00 hours to 13.00 hours on Saturday, 
and not at all on Sundays, Bank Holidays or Public Holidays. 

 
 Reason: 
 In the interests of residential amenity. 
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APPLICATION 
NUMBER: 
 

8/21/114C/PA 
2007/0057/OUT 

PARISH: Burn Parish Council 

APPLICANT: 
 

Activia Associates 
Ltd 

VALID DATE: 
 
EXPIRY DATE: 

17 January 2007 
 
14 March 2007 

PROPOSAL: 
 

Outline application for the erection of five dwellings on land to the west of 
Poplar House 

LOCATION: Poplar House 
Main Road 
Burn 
Selby 
North Yorkshire 
YO8 8LJ 

 
 
DESCRIPTION AND BACKGROUND 
 
This application has been referred to the planning committee at the request of a Councillor 
on the grounds of overdevelopment when compared against the character and form of the 
surrounding area. 
 
The application seeks outline planning consent for the erection of five dwellings with 
means of access included for consideration.  Layout, appearance, scale and landscaping 
have been reserved for subsequent approval. 
 
The site is located on the western side of the A19, Main Road, Burn and comprises the 
garden of Poplar House, which is previously developed land, and an area of green field 
disused agricultural land to the rear.  The area of land to the rear is outside of the village 
development limit.  There is no existing vehicular access within the red line site boundary. 
 
An indicative site layout plan and a design and access statement have been submitted 
with the application to demonstrate how the site could be developed with five dwellings.  
The submitted plan shows that the proposed new access from the A19 would be to the 
north of the site, with a detached dwelling to the south and a row of four terraced houses 
to the west, the gardens of which would be on the green field land outside of the 
development limits. 
 
The site is bounded by a vacant farmhouse and 1.5 metre to 2.0 metre high brick walls, 
which formed the farmhouse curtilage boundary.  The land to the rear contains some 
redundant pig sties and 1.0 metre high post and wire fencing. 
 
Relevant Planning History 
 
8/21/114/PA – Outline Planning for one dwelling – Approved March 2003 
 
8/21/114A/PA – Full Planning for the erection of four dwellings following the demolition of 
the existing farm house – Refused – Appeal Allowed June 2005 
 
8/21/114B/PA – Outline Planning for five dwellings following demolition of existing cottages 
– Approved May 2006 (adjacent site) 
 

                                                62



 
CONSULTATIONS 
 
Parish Council – Object – overdevelopment, out of character with the area, gardens are 
outside development limit, three storey houses unacceptable, additional access onto A19, 
farm access is of insufficient width, sewerage system in Burn is overloaded.  The Parish 
would support a development of 3 detached, 2 storey houses within the development limit 
and served by the approved access on the adjoining development. 
 
Highways – Recommend refusal due to the position of the proposed new access onto the 
A19 that would be detrimental to highway safety. 
 
Environmental Health – Advise conditions in relation to contaminated land and to minimise 
disturbance during construction. 
 
Yorkshire Water – Advise conditions relating to drainage and protection of the sewer that 
runs through the site. 
 
Selby IDB – No observations. 
 
Publicity – Neighbours have been consulted by letter and a site notice posted.  One letter 
of objection has been received from Roseberry House, Burn on the following grounds: 
 

• Overdevelopment 
• 3 storey houses not in keeping with the rest of the village 
• Number of cars would be an eyesore and look like a car park 
• Access on to A19 is dangerous 
• Existing drainage system cannot cope 
• Consider that 2 or 3 properties in keeping with the rest of the village should be the 

maximum permitted 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises the Regional Spatial Strategy for Yorkshire and Humberside (published on 1 
December 2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) 
and the Selby District Local Plan (adopted on 8 February 2005). 
 
National / Regional Policies 
 
PPS3 Housing 
 
Regional Spatial Strategy for Yorkshire and the Humber 
 
Policy P1 - Strategic Patterns of Development 
Policy H2 - Sequential approach to the allocation of housing land 
 
North Yorkshire County Structure Plan 
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Policy H4 – Housing in smaller settlements 
Policy H6 – sequential release of housing land  
 
Selby District Local Plan 
 
Policy ENV1 - Control of development 
Policy H2A – Sustainable development 
Policy H2B – Density 
Policy H4A – Housing Mix 
Policy H7 – Housing Development in Smaller Villages 
Policy T2 - Access 
 
Key Issues 
 
i) Principle of Development  
ii) Impact on the form and character of the settlement 
iii) Highway Safety 
iv) Residential Amenity 

 
i) Principle of Development 

 
The majority of the site lies within the development limits of Burn and forms part of the 
residential curtilage to Poplar House.  This part of the site is considered to be previously 
developed land.  However, an additional area of land, outside of the domestic curtilage 
and the village development limits is also included within the red line site boundary.  This 
part of the site is greenfield land and open countryside although it is intended that it would 
be used as garden land only.  This was considered to be acceptable by the Planning 
Inspector in the earlier appeal decision.  
 
Burn is identified in the Local Plan as a settlement which is capable of accommodating 
only limited growth.  Policy H7 is relevant to such settlements and advises that residential 
development will be restricted to sensitive infilling and other small scale redevelopment of 
previously developed land and premises. 
 
Planning permission for four dwellings on this site has recently been allowed on appeal 
and a further outline planning consent for five dwellings on the adjoining land to the north 
has also been approved.  These two sites overlap each other and therefore it would not be 
possible to fully complete both developments.  However, should this proposed 
development be allowed, and should both permissions be implemented the result would be 
a piecemeal development comprising ten new dwellings and two new access roads onto 
the A19. 
 
The two sites are allegedly now in separate ownership.  This has resulted in Poplar House 
being in one ownership and its curtilage being within another.  It is therefore considered 
necessary to take into account the impact of the development against both the existing 
and proposed dwellings on the adjacent site. 
 
It should also be noted that whilst the last use of the site was domestic curtilage, as the 
land is no longer used in connection with a residential dwelling nor maintained as a 
domestic garden, the land could be classed as Greenfield in the future. 
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However, notwithstanding the details submitted in the indicative plans and the Design and 
Access Statement, it is considered that some form of small scale residential development 
on this site would be acceptable in principle within the development limits and the former 
domestic curtilage boundaries. 
 

ii) Impact on the form and character of the settlement 
 
The application has been submitted in outline form with only means of access included for 
consideration at this stage.  However, five dwellings has been specified within the 
application description, and the submitted plans and the Design and Access statement 
demonstrate how the applicant considers the site could be developed to accommodate this 
number of dwellings.   
 
In brief, the draft scheme proposes to demolish the existing boundary walls, erect four 
terraced houses that would be two-storey with rooms in roof space, one two-storey 
detached house with attached double garage, car parking around the front of the houses, 
a field access to land at the rear, new access road off A19 and timber boundary fencing. 
 
Whilst these details have been submitted for illustrative purposes only and need not be 
approved at the reserved matters stage, the plans clearly illustrate the likely effect that five 
dwellings and the associated car parking would be likely to have on the character of the 
area which comprises, generally, detached low density houses in spacious grounds with 
off street parking and landscaping.  The illustrative car parking arrangement would have 
an urbanising effect on the appearance of the area and the proposed terraced houses 
would be tight up against the development limit requiring all associated domestic 
paraphernalia such as sheds, washing lines, children’s play equipment etc to be located in 
the open countryside. 
 
The density of the proposed development would be 36 dwellings per hectare.  This is 
much higher than the density of the proposal that was allowed on appeal which was 17.4 
dwellings per hectare. 
 
It is therefore considered that the proposed development would be detrimental to the 
character and appearance of the area and contrary to Policies ENV1 and H7 of the Local 
Plan. 
 

iii) Highway Safety 
 
The proposed new access onto the A19 would be in the same position as that approved 
on the previous appeal which was allowed in June 2005.  This would be approximately 20 
metres from the approved access on the adjacent site and approximately 35 metres from 
the entrance to Park Lane which is on the opposite side of the A19. 
 
The Highway Authority is opposed to the construction of new accesses onto the A19 which 
is a fast length of road albeit with a 30mph speed limit.  It is considered that the proposed 
development would give rise to additional vehicles waiting in the carriageway and 
leaving/rejoining the A19 where vehicle speeds are high.  This would interfere with traffic 
flows and cause danger to highway users. 
 
The Highway Authority would be willing to consider a proposal which utilises the approved 
access on the adjacent development. 
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This information has been passed to the agent who has since forwarded a copy of a letter 
from the Highway Authority, dated 16th December 2005, which states that two separate 
accesses would be preferred.  Whilst this conflict in information provided by the Highway 
Authority is unfortunate, pre-application advice is not binding on the Council in any way 
and policies and regulations change on a regular basis. 
 
Based on the information submitted with the application, the current Highway Authority 
advice is that the proposal would be detrimental to highway safety.  The proposal is 
therefore considered to be contrary to Policies ENV1, H7 and T2 of the Local Plan. 
 
However, the planning history of the site is a material consideration, and it should be noted 
that a new access in this location, to serve four dwellings, has previously been allowed on 
appeal.  The previous permission could still be implemented and the access could be 
constructed regardless of the outcome of this application. 
 

iv) Residential Amenity 
 
The existing vacant farmhouse and its vehicular access are not within the applicant’s 
control and could potentially be re-occupied as the residential use has not been 
abandoned and the dwelling is structurally sound and in reasonable condition.  Outline 
planning consent has been granted on the adjacent site for five dwellings following 
demolition of the existing farmhouse and cottages.  However, no reserved matters 
application has been submitted, and until the permission is implemented, and the 
farmhouse has been demolished, the impact on this existing dwelling should be taken into 
consideration. 
 
The front elevation of Poplar House abuts the northern boundary of the site and contains 
several habitable room windows.  The proposed field access would run directly past the 
front of this dwelling and based on the indicative plans the new dwellings would be only 4 
metres away.  It is therefore considered that the proposal would be detrimental to the 
residential amenity of Poplar House. 
 
The planning approval on the adjacent site is outline form with means of access included.  
An indicative plan was submitted with the application and based on this the adjoining 
development would not be affected by the proposal. 
 
The two development sites are divided by an existing cottage known as “Honey Pot 
Cottage”.  If this application and the previously approved application ref. 8/114B/PA were 
both implemented, the existing cottage between the sites would have a vehicular access 
serving five dwellings on either side it and would be surrounded by roads and car parking 
on all sides.  It is therefore considered that this proposal would be detrimental to the 
residential amenity of Honey Pot Cottage. 
 
CONCLUSION: 
 
The majority of the site comprises previously developed land within development limits and 
the site has an existing extant planning permission that was allowed on appeal in 2005.  It 
is therefore considered that the residential development of the site would be acceptable in 
principle. 
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However, it is considered that five dwellings, and the associated amount of car parking 
that would be required, would not be in keeping with the character and appearance of the 
surrounding area. 
 
The proposed means of access onto the A19 would be detrimental to highway safety and it 
is also considered that the development would be detrimental to the residential amenity of 
the adjacent dwellings Poplar House and Honey Pot Cottage. 
 
The application is therefore considered to be unacceptable and contrary to Policies ENV1, 
H7 and T2 of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Refused for the following reasons: 
 
1. The proposed development would be detrimental to the character and appearance 
of the area which comprises, generally, detached low density houses in spacious grounds 
with off-street parking and landscaping.  The proposal is therefore contrary to Policies 
ENV1 and H7 of the Selby District Local Plan. 
 
2. The proposed development would give rise to additional vehicles waiting in the 
carriageway and leaving/rejoining the A19 where vehicle speeds are high.  This would 
interfere with traffic flows and cause danger to highway users.  The proposal is therefore 
considered to be contrary to Policies ENV1, H7 and T2 of the Selby District Local Plan. 
 
3. The proposed development, by virtue of its proximity to Poplar House and the 
proximity of the access to Honey Pot Cottage, would be detrimental to the residential 
amenity of these properties.  The proposal is therefore contrary to Polices ENV1 and H7 of 
the Selby District Local Plan. 
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Jawbone Quarry, Saddlers Lane, Brotherton
2007/0279/FUL

                                                68



APPLICATION 
NUMBER: 
 

8/49/135B/PA 
2007/0279/FUL 

PARISH: Brotherton Parish Council 

APPLICANT: 
 

Mrs Wharton VALID DATE: 
 
EXPIRY DATE: 

22 March 2007 
 
17 May 2007 

PROPOSAL: 
 

Resubmission following withdrawn application 8/49/135A/PA 
(2006/1344/COU)  to continue the use of former quarry as motorcross 
track 

LOCATION: Jawbone Quarry 
Saddlers Lane 
Brotherton 
Knottingley 
North Yorkshire 

 
DESCRIPTION AND BACKGROUND 
 
This application has been referred to the Planning Committee at the request of a 
Councillor. 
 
The application seeks consent to continue using a former quarry as a motorcross track.  
Temporary consent, for 6 months, was given in February 2006 to enable Environmental 
Health to monitor the impact on the residential amenity of adjacent residents. 
 
The club currently operates April to September, on Wednesday evenings 6pm to 8pm and 
Sundays 11am to 2pm, and October to March on Sundays only, 11am to 2pm.  The 
majority of club members are children aged between 3 and 17. The site is supervised by 
marshalls and first aiders also attend. 
 
The site is located within the development limits of Brotherton in a former quarry that is 
bounded by the A1 and the railway line to the west, the A162 (York Road) to the east, a 
motor auction business to the south and a wooded area to the north.   
 
There is an existing vehicular access and the site has its own car park.  There are three 
motorcross tracks which vary in size and ability level i.e. beginners, intermediate and 
experienced. 
 
Relevant Planning History 
 
2006/1377/COU – Continued use of disused quarry as motorcross track - Withdrawn 
 
2005/1344/COU - Retrospective application for change of use of land from disused quarry 
to motorcross track – Temporary Consent Granted 
 
CONSULTATIONS 
 
Parish Council – No reply received. 
 
Highway Authority – Concerns relating to the stability of quarry and boundary walls which 
need to be addressed in the interests of pedestrian safety. Request a meeting with the 
applicant.  Councillors will be updated on this matter at the committee meeting. 
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Highways Agency – No objection in principle subject to the views of the Local Highways 
Development Control Team. 
 
Environmental Health – Noise complaints have been received by Environmental Health 
and monitoring has been carried out.  Noise levels from the site are significant and as such 
Environmental Health could not support the application.  However, should Councillors be 
minded to approve the application then conditions are recommended.  A full copy of the 
Environmental Health response is attached to this report. 
 
Environment Agency – No comments. 
 
Planning Policy – The site is within the defined development limits of Brotherton and the 
main policy in the Selby District Local Plan is RT3.  The criteria of this policy mainly 
concentrate on the impact of developments on their surroundings.  The Committee need to 
be satisfied that this development will not have an adverse effect on its surroundings both 
in terms of local amenity and visually.  If this can be achieved and all other criteria in Policy 
RT3 can be met there would be no policy objections. 
 
Police – No reply received. 
 
Community Safety Team – No reply received. 
 
Publicity – Neighbours have been consulted by letter and site and press notices have been 
posted. 
 
7 letters of objection have been received, 6 from residents of Foxcliffe and 1 anonymous 
letter, on the grounds of noise, dust, dirt, increased traffic, safety issues, use is continuing 
to operate without planning consent, and promises of water bowsers etc to minimise dust 
have not been kept.  Whilst objectors agree that it is important for young people to have a 
facility such as this, they feel it should not be so close to residential properties. 
 
106 identical letters of support have been received.  All of these letters have been 
acknowledged and a telephone call has been received from one person confirming that 
although he signed a petition in support of the application, he has not sent in a letter nor 
has he given permission for a letter to be sent in his name.  As no petition has been 
received in relation to this application it is possible that more of these letters have been 
sent in without the addressees’ consent.  A petition was received for the previous 
application that was withdrawn. 
 
A further three individual letters of support have been sent, all from the same address, two 
of which are children that are members of the motorcross club.  
 
A letter of support has also been received from Local MP John Grogan. 
 
The grounds of support are that the motorcross club provides a safe, organised and fun 
place for people to ride with a strict code of conduct and an extremely high level of safety.  
The club has reduced the amount of bikes riding in other areas of the village making it a 
safer and more pleasant place to walk.  Brotherton and Byram are classed as deprived 
areas and this is the only club open to children aged from 3 to adulthood.  The club is 
making a concerted effort to mitigate the concerns over dust and noise and has also been 
a tool in combating anti-social behaviour in the area.  Local youngsters have a sense of 
pride in this facility which is an asset to the local community.   
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It should be noted that multiple numbers of letters have been received from individual 
properties both from supporters and objectors.  It should also be noted that the majority of 
supporters do not live adjacent to the site and would not be affected by the development 
other than by the provision of a community facility. 
 
Some personal accusations and threats have been made against objectors by supporters.  
These are not considered to be relevant to the application and will not be taken into 
consideration.  
 
POLICIES AND ISSUES: 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
Planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
the Regional Spatial Strategy for Yorkshire and Humberside (published on 1 December 
2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) and the Selby 
District Local Plan (adopted on 8 February 2005). 
 
Selby District Local Plan 
 
ENV1 Control of Development 
RT3 Formal Sport and Recreation Facilities 
 
ASSESSMENT 
 
The site lies within the defined development limits of Brotherton in the adopted Selby 
District Local Plan 2005.  The site, which is a former quarry, has been operating as a 
motorcross track for approximately 2 years.  A previous temporary planning consent for 
this use expired in August 2006.  No enforcement action has been taken as the club have 
been in contact with the department and further applications have been submitted to 
continue the use. 
 
The most relevant policy in the Selby District Local Plan is RT3 – Formal Sport and 
Recreational Facilities.  This policy states that: 
 
Proposals for sport and recreation development will be permitted, provided:  
 
1) The proposal would not be so intrusive as to seriously detract from the character 
of the area by virtue of its appearance or associated noise;  
2) The proposal would not create conditions prejudicial to highway safety or which 
would have a significant adverse effect on local amenity;  
3) New buildings or structures would be well designed and appropriately 
landscaped; and  
4) The facilities are designed in such a way as to allow easy access and active 
participation by disabled people in sport.  
 
Within areas of green belt, proposals will only be permitted where they relate to 
uses of land and essential facilities for outdoor sports and recreation which 
preserve the openness of the green belt and do not conflict with the purposes of 
including land in it.  
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The site is located in a former quarry that is bounded by the A1 and the railway line to the 
west, the A162 (York Road) to the east, a motor auction business to the south and a 
wooded area to the north.  The ground level of the site is substantially lower than that of 
the surrounding area, due to its former use, with the A1 being approx 5 metres higher than 
the site and the A162 being at least 10 metres higher. 
 
Due to the height of the quarry walls and the adjacent woodland the proposal is not 
considered to detract from the character of the area by virtue of its appearance. 
 
Temporary consent for the motorcross track was previously approved in order to allow 
monitoring of noise or other nuisance.  The club have continued to operate without 
consent since August 2006.  On the previous application, ref. 2006/1377/COU, the 
Environmental Health Department expressed continued concerns regarding noise and 
confirmed that a number of complaints had been received despite restrictions on the hours 
of use.  It was recommended that the applicants seek the advice of an Acoustic Consultant 
to carry out a full noise impact assessment of the site and to identify works which could be 
carried out to minimise the impact of the site upon the residential amenity of nearby 
properties.  A scheme to control dust emissions was also requested.  The previous 
application was therefore withdrawn to enable the applicants to address these issues. 
 
A noise impact assessment has not been submitted with the current application due to the 
costs involved.  The club is a community facility used mainly by children and run by 
volunteers and therefore sufficient funding would be difficult to achieve.  However, a letter, 
explaining the changes that have taken place in order to try and alleviate some of the 
previous concerns raised, has been submitted.  This letter advises that the police have 
been informed about the problem of illegal parking on the A162 and a contact number and 
reference number has been provided for future complaints upon which the police would 
act.  Funds are in place for the purchase of a water bowser (subject to planning consent) 
that would be used to soak the track before use in order to minimise dust.  Membership 
has been capped at 40 riders, 2 of which would be on the beginners’ track on very small 
bikes which generate little noise, 10 on the intermediate track and a maximum of 10 bikes 
at a time on the main track.  New membership would be refused to anyone with a four 
stroke motorbike, a couple of existing members do have four stroke bikes but are being 
encouraged to swap to a two stroke or purchase silencers.  Break times, where all engines 
must be switched off, would be retained at 12 noon for 30 minutes and 13.15 for 15 
minutes on Sundays and at 19.00 for 15 minutes on Wednesdays.  Quotes are being 
obtained for the planting of a tree line along the eastern boundary to help combat noise 
and dust and to discourage passers by from stopping on double yellow lines to watch. 
 
The applicants are open to suggestions and changes, including in relation to days and 
hours etc, that would improve relations with neighbours although they believe the best 
days have been chosen which coincide with other motorbikes using the road to visit 
Squires Milk Bar at Sherburn. 
 
A number of objections have been received to the application primarily on the grounds of 
noise and dust.  The nearest residential properties are those on the Foxcliffe estate, which 
is on the eastern side of the A162 and on Old Great North Road, which is south west of 
the site on the opposite side of the A1.  There is also a residential property to the north of 
the site on the A162. 
 
Environmental Health have visited the site to take noise readings and the noise levels 
were found to be unacceptable. 
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It is therefore considered that the proposal would have a significant adverse effect on local 
amenity in terms of noise which could not reasonably be mitigated by planning conditions. 
 
There is an existing vehicular access to the site, from the A162, which is located at the 
southern end of the site adjacent to the auction site.  There is also a large parking area 
within the site.  However, the Highway Authority have expressed concerns over issues 
relating to the stability of the quarry and boundary walls which could be detrimental to 
highway safety.  The Highway Authority have requested a meeting to discuss the 
appropriate safety measures and the possibility of erecting barriers in front of the boundary 
wall.  Nonetheless this is not considered to be reasonably related to the proposal or 
something that would be reasonable to request by condition or at the applicant’s expense.  
If the wall is currently unsafe it would continue to be so with or without the motorcross 
track and as any railings would need to be erected on highway land it is considered that 
this matter should be addressed by the Highway Authority themselves. 
 
In relation to criteria 3 of Policy RT3, no new buildings or structures are proposed and the 
site is already reasonably well screened by the quarry walls and adjacent wooded area.  
Quotes are being obtained by the applicants for a tree screen and it would be possible to 
condition landscaping if considered necessary.  Advice may need to be taken on whether 
tree planting could affect the stability of the quarry walls although this is considered to be 
unlikely. 
 
In terms of criteria 4, there is no reason why the facility could not be accessed or used by 
disabled people. 
 
The site is not within a designated green belt.  
 
CONCLUSION: 
 
The site is located within the defined development limits of Brotherton and is considered to 
be previously developed land.  The proposed continued use of the land as a motorcross 
track would enable the retention of a valuable community facility for which there has been 
a high level of support.  No new buildings or structures are proposed and the site is well 
screened by the high quarry walls and adjacent woodland planting.  The proposal would 
not therefore be detrimental to the visual amenity of the area nor is it considered that the 
proposal would be detrimental to highway safety.  However, the use, which has been 
operating under a temporary planning permission for some time, has received a number of 
complaints in relation noise despite the efforts of the club to alleviate this problem.  It is 
therefore recommended that the application is refused on the grounds of residential 
amenity which would be adversely affected by noise.  
 
RECOMMENDATION: 
 
This application is recommended to be Refused for the following reasons: 
 
1. It is considered that the continued use of the site as a motorcross track would be 
significantly detrimental to the residential amenity of nearby properties by virtue of the level 
of noise which is created by this use.  The proposal is therefore considered to be 
unacceptable and contrary to Policy RT3 of the Selby District Local Plan. 
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Jawbone Quarry, Saddlers Lane, Brotherton
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APPLICATION 
NUMBER: 
 

8/19/1610B/PA 
2007/0291/OUT 

PARISH: Selby Town Council 

APPLICANT: 
 

Mr Montgomery VALID DATE: 
 
EXPIRY DATE: 

30 March 2007 
 
25 May 2007 

PROPOSAL: 
 

Resubmission of a previously withdrawn application (8/19/1610A/PA) for 
the erection of two semi-detached dwellings, one detached dwelling with 
detached garage and associated access 

LOCATION: Everley 
Leeds Road 
Selby 
North Yorkshire 
YO8 4JG 

 
 
DESCRIPTION AND BACKGROUND 
 
This application seeks outline planning consent to erect one pair of semi detached houses 
and one detached house on land at the rear of 50 West Park and land at the rear of 
Everley, Leeds Road.  Details of layout and access have been submitted for consideration 
and scale, appearance and landscaping have been reserved for subsequent approval.  
Alterations to the existing dwelling at 50 West Park are also proposed. 
 
50 West Park comprises a detached house and garage with a large triangular rear garden.  
There is an existing vehicular access at the front of the property that will be altered and 
improved to serve the proposed development.  The garage at the side of the house will be 
demolished. 
 
The eastern boundary between 49 and 50 West Park is well landscaped by existing trees 
and shrubs.  On the boundary between 50 and 51 there is a fence and established 
planting.   The southern boundary of the site is adjacent to the railway line and is also 
landscaped with mature trees. 
 
Everley is a detached bungalow with rooms in the roof space and a long rear garden.  The 
eastern boundary of this part of the site, which is shared with the rear boundary of 51 West 
Park, is screened by a 2m high timber fence.  To the west there is a fence and a variety of 
trees/hedges.   The land to the west, is the site of a recent application off Cedar Crescent 
for 6 dwellings, however, it is not considered that either of these developments would 
prejudice the other.  Any potential overlooking issues between the sites may be addressed 
at the reserved matters stage. 
 
The proposed means of access to the site would be from West Park.  The access road 
would run along the boundary of 51 West Park with a turning head at the end of the road.  
It is proposed to site a single detached dwelling at the rear of 50 West Park and a pair of 
semi detached dwellings at the rear of Everley. 
 
Planning History 
 
2006/0359/OUT – erection of two semi detached dwellings and one detached dwelling – 
withdrawn 
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2005/1547/OUT – erection of four semi detached dwellings - withdrawn 
 
CONSULTATIONS 
 
Parish Council – Object – The driveway to the proposed new dwellings passes very 
closely to the existing house, overdevelopment of a small site, the access is not suitable 
for bin collection, deliveries and emergency vehicles. 
 
Highways – The amended drawings address previous highway concerns and comply with 
current guidelines.  The turning head, access and parking facilities are all acceptable and 
fire appliance and bin collection requirements have been met. No objections subject to 
conditions. 
 
Environmental Health – No reply received as yet.  However Environmental Health had no 
objections to the previous application subject to conditions. 
 
Selby IDB – No observations 
 
Yorkshire Water - Advise conditions 
 
Network Rail – No reply 
 
Publicity – Neighbours have been consulted by letter and a site notice posted.  Five letters 
of objection have been received from residents of West Park raising the following issues: 
 

• Access road is insufficient to accommodate service or fire vehicles 
• Bin collection point unacceptable from Environmental Health point of view 
• Bins will obstruct footway for pedestrians 
• Safety and congestion due to increased traffic on narrow roads and on street 

parking 
• Overlooking and Overshadowing of No. 51 West Park 
• Loss of mature trees and wildlife 
• Disturbance due to proximity of access to No.52 West Park 
• Disturbance from building works 
• Flooding 
• Lighting 
• Obstructing visibility of adjacent access 

 
POLICIES AND ISSUES: 
 
National / Regional Policies 
 
PPS1 Delivering Sustainable Development 
PPS3 Housing 
 
Regional Spatial Strategy for Yorkshire and the Humber 
 
Policy P1 - Strategic Patterns of Development 
Policy H2 - Sequential approach to the allocation of housing land 
 
North Yorkshire County Structure Plan 
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Policy H6 - sequential release of housing land  
 
Selby District Local Plan 
 
Policy ENV1 - Control of development 
Policy H2A - Sustainable development 
Policy H2B - Density 
Policy H6 - Housing development in towns and larger villages 
Policy T2 – Access to roads 
 
Key Issues 
 
i) Principle of Development 
ii) Layout & Access 
iii) Residential Amenity 
iv) Impact on Character of the Area 
   
i) Principle of Development 
 
The site is located within the development limits of Selby which is a sustainable location 
for new housing developments.  The land is currently garden to two residential properties 
and is therefore defined as previously developed land.   
 
The site area is 0.165ha resulting in a density of 24.2 dwellings per hectare which is below 
the recommended minimum of 30 dwellings per hectare for urban areas.  The proposal is 
therefore not considered to constitute overdevelopment.  Given the site restrictions such 
as access and the shape of the site it is not considered appropriate to try and increase the 
density. 
 
The proposal is therefore considered to be acceptable in principle and in accordance with 
Policy H2A of the Selby District Local Plan. 
 
ii) Layout & Access 
 
The amended drawings have addressed the previous concerns raised by the Highway 
Authority who have no objections subject to conditions, to this proposed scheme. 
 
It is proposed to demolish part of 50 West Park to enable an access road to be 
constructed to the land at the rear.  The access is located on the outside of the bend on 
West Park which has good visibility in both directions.   
 
The dwellings to the rear of Everley have been sited with the principal elevations facing 
Everley and the railway lines and with the gable elevations facing no.51 and the Cedar 
Crescent site to the west.  This will minimise any potential overlooking.  The dwelling to the 
rear of 50 West Park is shown with the gable elevation facing 50 West Park and the 
principle elevations facing 49 and 51 West Park.  It should be noted however that the 
submitted plan is only intended to illustrate the siting of the proposed dwellings and when 
Reserved Matters are submitted for the design and external appearance the orientation 
may be varied. 
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iii) Residential Amenity  
 
The side elevation of the detached house would be approximately 16m from the rear 
elevation of the existing house and the front elevation approximately 20m from the rear of 
51 West Park.  There would be approximately 26m between the detached house and 49 
West Park. 
 
There would be approximately 40m between the semi-detached houses and Everley and 
24m between the semis and 51 Leeds Road. 
 
The dwellings at 49-51 West Park are all sited on large triangular plots at angles from each 
other and the proposed new dwellings are towards the rear of these gardens.  Due to the 
orientation of the existing and proposed houses and the separation distances, it is 
considered that the proposal would not result in an unacceptable level of overlooking or 
loss of privacy. 
 
Residents of 50 and 51 West Park may suffer some loss of amenity from the proposed 
access road.  However it is not considered that this would be a significant ground for 
refusal as there are no major side windows adjacent to the proposed road and disturbance 
will be minimised by fencing and planting. 
 
iv) Impact on Character of the Area 
 
The proposal does constitute tandem development which is not in keeping with West Park 
although it is common along this part of Leeds Road.  Additionally there is a current 
application under consideration for residential development on the adjacent site and 
should both developments be approved the proposal would not be out of character with 
the area. 
 
CONCLUSION: 
 
The proposed development is on previously developed land and is within the development 
limits of Selby.  The amended scheme is in accordance with current Highway guidelines 
and it is considered that it would not be significantly detrimental to the character of the 
area or to the residential amenity of nearby dwellings.  The proposal is therefore 
considered to be acceptable and in accordance with policies ENV1, H2A, H6 and T2 of the 
Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Approved subject to the following conditions and 
reasons: 
 
01. Applications for the approval of the reserved matters referred to in No.2 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than  the 
expiration of two years from the final approval of the reserved matters or, in the case 
of approval on different dates, the final approval of the last such matter to be 
approved. 

  
 Reason:  
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 In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. No development shall take place without the prior written approval of the Local 

Planning Authority of all details of the following matters: 
  
 (i) The design and external appearance of each building, including a schedule 

of external materials to be used; and 
 (ii) The landscaping of the site 
  
  Reason:  
 To safeguard the rights of control by the Local Planning Authority in respect of the 

reserved matters. 
 
03. The development, hereby approved, shall be undertaken in accordance with the 

plans submitted, by the agent on 5th March 2007 and approved by the Local Planning 
Authority on (insert date), unless otherwise approved in writing by the Local Planning 
Authority. 

 
Reason: 
For the avoidance of doubt as to what is hereby approved. 

 
04. Prior to the commencement of any other part of the development hereby permitted, 

the access(es) to the site shall be laid out and constructed in accordance with the 
following requirements:- 

 
(i) The crossing of the highway verge and/or footpath shall be constructed in 

accordance with the approved details and/or Standard Detail number E6 and the 
Specification of the Local Highway Authority. 

 
(ii) Any gates, barriers or other means of enclosure shall be erected a minimum 

distance of 6 metres back from the carriageway of the existing highway and shall 
open into the site. 

 
(iii) That part of the access(es) extending 10 metres into the site from the carriageway 

of the existing highway shall be made up and surfaced in accordance with the 
approved details and/or Standard Detail number E6 and the Specification of the 
Local Highway Authority. 

 
(iv) Provision shall be made to prevent surface water from the site/plot discharging onto 

the existing or proposed highway in accordance with the approved details and/or 
Standard Detail number E6 and the Specification of the Local Highway Authority. 

 
NOTE: 
 
You are advised that a separate licence will be required from the Local Highway Authority 
in order to allow any works in the adopted highway to be carried out.  The local office of 
the Local Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 
 
Reason 
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To ensure a satisfactory means of access to the site from the public highway, in the 
interests of vehicle and pedestrian safety and convenience. 
 
05. Prior to the commencement of the development hereby permitted visibility splays 

providing clear visibility of 2m x 90m measured down the centre line of the access 
road and the nearside channel line of the major road shall be provided at the 
junction of the access road with the county highway at West Park. Once created, 
these visibility areas shall be maintained clear of any obstruction and retained for 
their intended purpose at all times. 

 
Reason: 
In the interests of road safety to provide for drivers of vehicles using the access 
road to the site and the public highway with a standard of inter-visibility 
commensurate with the vehicular traffic flows and road conditions. 

 
06.  Prior to the first use of the development the vehicular access, parking and turning 

facilities shall be formed in accordance with the submitted drawing (Reference 
05/004-07). Once created these areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 

 
Reason: 
To provide for appropriate on-site vehicle parking facilities with associated access 
and manoeuvring areas, in the interests of highway safety and the general amenity 
of the development. 
 

07. No dwelling shall be occupied until parking spaces of a size not less than 4.8 
metres x 2.4 metres, including one garage or a car parking space capable of 
accommodating a garage, have been provided within the curtilage of that dwelling, 
in accordance with standards set out in the North Yorkshire County Council Parking 
Design Guide.  Any garages shall then be positioned a minimum of 6 metres back 
from the highway boundary.  Once created these parking and garaging areas shall 
be maintained clear of any obstruction and retained for their intended purpose at all 
times. 

 
Reason: 
To provide for adequate and satisfactory provision of off-street accommodation for 
vehicles generated by occupiers of the dwellings and visitors to them, in the interest 
of safety and the general amenity of the development. 

 
08. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995, or any subsequent Order, the garage(s) shall 
not be converted into a habitable room(s) without the express written approval of 
the Local Planning Authority. 

Reason: 
To ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and visitors to 
it, in the interest of safety and the general amenity the development. 
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09. Details of the precautions to be taken to prevent the deposit of mud on public 
highways by vehicles travelling from the site shall be submitted to and approved in 
writing by the Local Planning Authority.  These facilities shall include the provision 
of wheel washing facilities where considered necessary by the Local Planning 
Authority.  These precautions shall be made available before the development 
commences on the site and be kept available and in full working order until such 
time as the Local Planning Authority agrees in writing to their withdrawal. 

 
Reason: 
To ensure that no mud or other debris is deposited on the carriageway in the 
interests of highway safety. 

 
10. Prior to the commencement of the development there shall be submitted to and 

approved by the Planning Authority after consultation with the Highway Authority 
the proposals for the provision of an on-site parking area and on-site material 
storage area capable of accommodating all staff and sub-contractor’s vehicles clear 
of the public highway and all materials required for the operation of the site. The 
approved compounds shall be available for use at all times building works are in 
operation. 

 
N.B. No vehicles associated with on-site building works shall be parked outside the 
application site. 
 
Reason: 
In the interests of highway safety. 
 

11. The site shall be developed with separate systems of drainage for foul and surface 
water on and off site. 

 
  Reason: 

 In the interest of satisfactory and sustainable drainage, in order to comply with Policy 
ENV1 of the Selby District Local Plan. 

 
12. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-site 
works, have been submitted to and approved in writing by the Local Planning 
Authority. 

 
 Reason: 

 To ensure that the development can be properly drained, having had regard to Policy 
ENV1 of the Selby District Local Plan. 

 
13. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no piped discharge of surface water from the development prior to the completion of 
the approved surface water drainage works and no buildings shall be occupied or 
brought into use prior to completion of the approved foul drainage works. 

 
 Reason: 
 To ensure that no foul or surface water discharges take place until proper provision 

has been made for their disposal, having had regard to Policy ENV1 of the Selby 
District Local Plan. 
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14. Construction work shall not begin until a written scheme for protecting the dwellings 
from noise has been submitted to and approved in writing by the Local Planning 
Authority.  The scheme shall ensure that the noise level in the gardens of the 
proposed properties shall not exceed 50 dB LAeq (16 hour) between 0700 hours and 
2300 hours.  The internal noise levels achieved shall not exceed 35dB LAeq (16 
hour) inside the dwelling between 0700 and 2300 hours and 30dB LAeq (8 hour) and 
45dB LAmax  in the bedrooms between 2300 and 0700 hours.  This standard of 
insulation shall be achieved with adequate ventilation provided.  All works which form 
part of the scheme shall be completed before any part of the development is 
occupied.  The works provided as part of the approved scheme shall be permanently 
retained and maintained as such except as may be agreed in writing by the Local 
Planning Authority.  The aforementioned written scheme shall demonstrate that the 
noise levels specified will be achieved. 

 
 Reason: 
 In order to achieve a satisfactory level of residential amenity 
 
15. Prior to commencement of the development, a survey shall be undertaken by a 

qualified Acoustic Noise and Vibration Specialist on the likely effects of vibration from 
rail traffic on the proposed residential development.  The survey must take account of 
the proposed building construction, so that in addition to measurement of vibration 
levels at ground level, the vibration frequencies of rail movements and those of wall 
and floor structures of the proposed dwellings can be assessed. 

 
16. A report shall incorporate an appropriate scheme of mitigation and remedial 

measures, where appropriate, which shall be approved in writing by the Local 
Planning Authority prior to commencement of the development.  The agreed scheme 
shall be carried out in its entirety prior to the occupation of any dwelling hereby 
approved. 

 
 Reason: 
 In the interests of residential amenity 
 
17. Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 

 
 Reason:  
 To safeguard to the rights of control by the Local Planning Authority in the interests of 

amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 
 
18. The development shall be carried out in accordance with BS 5837 (2005). 
 
 Reason: 
 In order to prevent any damage to trees on neighbouring property. 
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19. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 
Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected,  
without the prior written consent of the Local Planning Authority. 

 
 Reason: 
 In order to retain the character of the site in the interest of visual amenity, having had 

regard to Policy ENV1. 
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APPLICATION 
NUMBER: 
 

8/25/8T/PA 
2007/0508/COU 

PARISH: Drax Parish Council 

APPLICANT: 
 

The Read School VALID DATE: 
 
EXPIRY DATE: 

8 May 2007 
 
3 July 2007 

PROPOSAL: 
 

Change of use of land from sports field to car park for school use, 
including 2 floodlighting columns and 2.4m fencing on land opposite 

LOCATION: The Read School 
Main Road 
Drax 
Selby 
North Yorkshire 
YO8 8NL 

 
 
DESCRIPTION AND BACKGROUND 
 
This application has been referred to committee at the request of a councillor. 
 
The application seeks consent for the construction of an 83-space car park for staff and 
visitors, in the north west corner of the playing field at Read School, Drax.  The playing 
field is located to the east of the main school separated by the public highway.  The area is 
screened by an existing hedge on the western boundary adjacent to the highway and there 
are some existing mature trees along the northern boundary.  The southern and eastern 
boundaries are currently open on to the rest of the field.  It is proposed to erect a 2.4m 
high chain link fence on these boundaries in order to protect cars from ball damage.  Two 
7 metre high lighting columns are also proposed. 
 
The site is located to the north of Drax village and, due to its position outside of the defined 
development limits, is regarded as open countryside. 
 
There is no relevant planning history on the site. 
 
CONSULTATIONS 
 
Parish Council – No objection subject to maintenance of sight lines and screening.  It 
should also include the removal of traffic parked on the highway in front of the school. 
 
Highways – No reply 
 
Environmental Health – Recommend conditions in relation to lighting and to minimise 
disturbance during construction. 
 
Environment Agency – No reply 
 
Trees and Landscape – No reply 
 
Sport England - No reply 
 
Publicity – Neighbours have been consulted by letter and a site notice posted.  No 
representations have been received. 
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POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises the Regional Spatial Strategy for Yorkshire and Humberside (published on 1 
December 2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) 
and the Selby District Local Plan (adopted on 8 February 2005). 
 
PPG17 Planning for open space, sport and recreation 
 
Selby District Local Plan 
 
Policy DL1 Control of Development in the Countryside 
Policy ENV3  Light Pollution 
Policy ENV21Landscaping Requirements 
Policy T2 Access to Roads 
Policy CS2 Educational Establishments 
 
ASSESSMENT 
 
The site forms part of the Read School which is recognised in the local plan as an 
educational establishment.  Policy CS2 of the local plan is therefore relevant which 
advises: 
 
Proposals for the development of new schools and other educational 
establishments, and the extension of existing premises, will be permitted, provided:  
 
1) The proposal would be situated within or adjacent to defined development limits;  
2) Adequate access, car parking and areas for safe setting down and collection of 
pupils off the highway would be provided;  
3) The proposal would not create conditions prejudicial to highway safety or which 
would have a significant adverse effect on local amenity;  
4) The internal design would permit the dual use of sports and other facilities;  
5) A satisfactory amount of open space and playing fields to meet the needs of 
pupils and the local community is incorporated in the development; and  
6) The proposal would achieve a standard of design, materials and landscaping 
appropriate to the locality, and which would not have a significant adverse effect on 
the appearance or character of the surrounding area.  
 
The school has expanded gradually over time and car parking is poorly catered for 
resulting in roadside parking outside of the school grounds and conflicts between vehicles 
and pedestrians within the school grounds. 
 
The site is not within or adjacent to defined development limits.  However, the proposed 
car park is considered to be an extension of the existing school premises.  Criteria 2 of 
Policy CS2 states that adequate access, car parking and areas for safe setting down and 
collection of pupils off the highway should be provided. 
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A new vehicular access is proposed that would allow two-way movement and would be 
gated to restrict use other than that directly required by the school.  The access would be 
off a rural road which has little traffic other than that generated by the school.  It is 
therefore considered that the proposal would not be detrimental to highway safety. 
 
The proposed car park would be located in a corner of the existing school playing field and 
would not encroach onto any playing pitches or running tracks and would not restrict the 
use of the field for sports purposes. 
 
The chain link fence would be coated in green plastic and the open mesh design would not 
be visually obtrusive.   
 
The proposed lighting columns, which are considered necessary on safety grounds, would 
be 7m high.  These would be controlled by time switches and designed to limit light spread 
to within the site. 
 
The Environment Agency require the car park to be hard surfaced in order to protect 
groundwater from pollution by possible oil leaks etc.  An all-weather surface is proposed, 
however the applicants would be willing work with the Planning Authority to agree an 
appropriate material. 
 
The existing boundary trees and hedgerows would be retained and protected during 
construction.  Additional planting is also proposed along the boundaries that are currently 
open. 
 
There is one residential property opposite the site which has been consulted by letter.  As 
the proposed car park would only be used in connection with the school, and in the 
majority of cases would be limited to normal staff hours, it is not considered that the 
proposal would be detrimental to residential amenity. 
 
PPG17 provides guidance on maintaining an adequate supply of open space and sports 
and recreational facilities and states that: 
 
local authorities should give very careful consideration to any planning applications 
involving development on playing fields…. 
 
planning permission for such developments should not be allowed unless: 
 
i. the proposed development is ancillary to the use of the site as a playing field (eg new 
changing rooms) and does not adversely affect the quantity or quality of pitches and their 
use; 
ii. the proposed development only affects land which is incapable of forming a playing pitch 
(or part of one); 
iii. the playing fields that would be lost as a result of the proposed development would be 
replaced by a playing field or fields of equivalent or better quantity and quality and in a 
suitable location; or 
iv. the proposed development is for an outdoor or indoor sports facility of sufficient benefit 
to the development of sport to outweigh the loss of the playing field. 
 
The proposed car park would be 2,000 square metres in size and would be located in the 
northwest corner of the field adjacent to the highway frontage in order to minimise land 
take.  The car park would be ancillary to the existing school and its size (83 spaces) is 
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intended to accomoadate re-located parking from elsewhere within the site and to provide 
parking for social, sporting and academic events that occur throughout the school year. 
 
The proposal would not affect any part of the existing playing pitches or running track. 
 
CONCLUSION: 
 
The proposal is for a new car park for use in connection with an existing school on a small 
part of the existing school playing field.  The scheme is designed to alleviate existing 
pedestrian and vehicle conflicts within the school grounds and would reduce roadside 
parking therefore having highway safety benefits.  It is considered that the proposal would 
not be detrimental to residential amenity and that the proposal would achieve a standard of 
design, materials and landscaping appropriate to the locality which would not have a 
significant adverse effect on the character or appearance of the surrounding area. 
 
The proposal is therefore considered to be acceptable and in accordance with Policy CS2 
of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. The development, hereby approved, shall be undertaken in accordance with the 

plans submitted, by the agent on 27.04.07 and 08.05.07 and approved by the Local 
Planning Authority on (insert decision date), unless otherwise approved in writing by 
the Local Planning Authority 

  
 Reason: 
 For the avoidance of doubt as to what is hereby approved. 
 
03. The scheme of landscaping and trees planting shown on Drawing Number 

06582268/L/001 received by the Local Planning Authority on 27.04.2007 shall be 
carried out in its entirety within the period of twelve months beginning with the date 
on which development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good as 
and when necessary. 

  
 Reason: 
 To secure the satisfactory implementation of the proposal, having had regard to 

Policy ENV1 of the Selby District Local Plan. 
 

                                                90



04. Protective fencing for existing trees and hedgerows to be retained shall be carried out 
in accordance with details submitted to and approved by the Local Planning 
Authority. No equipment, machinery or materials shall be brought onto the site for the 
purposes of development until the protective fencing is in place, and the fencing shall 
be kept in place until all equipment, machinery and surplus materials have been 
removed from the site. Nothing shall be stored or placed in any area fenced in 
accordance with this condition, fires shall not be lit, and ground levels within those 
areas shall not be altered, nor shall any excavation be made, without the prior written 
consent of the Local Planning Authority. 

  
 Reason: 
 To ensure that the development does not adversely impact on trees or hedgerows 

which are to be retained, having had regard to Policy ENV1 of the Selby District Local 
Plan. 

 
05. Prior to the commencement of the development, the following information shall be 

submitted to and agreed in writing by the Local Planning Authority.  The development 
shall thereafter be completed in accordance with the agreed details. 

 
i) A contour map showing illumination spill beyond the site boundary 

measured in lux in the horizontal plane. 
ii) The main beam angle of each light source. 
iii) The uniformity ratio in respect of the lighting. 
iv) The level of illuminance measured in lux, in the vertical plane at the 

windows of the nearest residential properties facing the site. 
v) The height of the lighting stanchions. 

 
  Reason: 
  In the interests of residential amenity. 
 
06. All construction works and ancillary operations which are audible at the site 

boundary, or at other such place as may be agreed with the Council, shall be carried 
out only between the hours of 8am and 6pm on Mondays to Fridays and between the 
hours of 8am and 1pm on Saturdays and at no time at all on Sundays, Bank Holidays 
or Public Holidays. 

 
 Reason: 
 In the interests of residential amenity. 
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APPLICATION 
NUMBER: 
 

8/20/658A/PA 
2007/0487/FUL 

PARISH: Brayton Parish Council 

APPLICANT: 
 

Mrs. L Horn VALID DATE: 
 
EXPIRY DATE: 

24 April 2007 
 
19 June 2007 

PROPOSAL: 
 

Proposed conversion of a single dwelling into two self contained flats 

LOCATION: 17 Baffam Gardens 
Selby 
North Yorkshire 
YO8 9AY 

 
 
DESCRIPTION AND BACKGROUND 
 
This application has been submitted to committee due to a request from a councillor. This 
application seeks planning permission for the conversion of the existing dwelling in to two 
self-contained flats. One at ground level and one at first floor level.  
 
The applicant's property is a large detached 4 bedroomed house set in a site of 
approximately 0.112ha. The property is situated in a residential area within the 
development limits of Brayton. A separate application has also been submitted which 
seeks consent for the erection of a detached dwelling within the side garden of this 
property.  
 
The property lies within a mixture of house types with detached houses to the east and 
south of the site and bungalows to the west and north. The existing building would not be 
changed externally. All alterations to form the flats would be carried out internally. Three 
new parking spaces would be created for the two flats one for each flat and one visitor 
parking space. Pedestrian and vehicular access to the flats would be via a new drive, 
which would be constructed directly off Baffam Gardens. 
 
HISTORY: There is no relevant planning history. 
 
CONSULTATIONS 
 
PARISH COUNCIL: Objects to the application on issues of: 
- Density  
- Access into development  
- Not in keeping with surrounding properties 
- New property overlooking existing homes 
 
NEIGHBOURS: A site notice was posted near the site and consultation letters sent to 
adjacent neighbours. Three letters of objection were received from residents of 12 and 15 
Bryony Court and 22 Baffam Gardens, raising concerns about the following:  
 
22 Baffam Gardens  
 
- Detrimental to Baffam Gardens  
- Increase in traffic 
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15 Bryony Court 
 
- Out of character with surrounding housing. 
 
12 Bryony Court  
 
- Has concerns regarding the trees on and surrounding the site.  
 
YORKSHIRE WATER: Observations not required 
 
 
SELBY INTERNAL DRAINAGE BOARD: No observations 
 
HIGHWAYS: Additional information requested awaiting response. 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application must be determined had regard to the Development Plan which consists of the 
Regional Spatial Strategy for Yorkshire and the Humber published on 1 December 2004, 
the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and the Selby District 
Local Plan adopted on 8 February 2005. 
 
The site lies within the defined development limits for Brayton and the proposal is therefore 
considered to be acceptable in principle subject to the relevant policies in the Selby District 
Local Plan.   
 
The relevant issues to be taken into account are: 
 
i) Principle of the development  
ii) Character and form 
iii) Impact upon residential amenity 
 
i) Principle of the development 
 
Policy H2A of the Selby District Local Plan states that applications for residential 
development will only be acceptable on: 
 
'Previously developed sites and premises within defined development limits, subject to the 
criteria in Policies H6 and H7.' 
 
Brayton is identified within the Selby District Local Plan as a village that is capable of 
accommodating additional growth. Therefore Policy H6 must be considered in determining 
this application.  In such settlements, 'proposals utilising previously developed land, which 
may include small infilling plots residential or commercial curtilages and the redevelopment 
or conversion of existing premises, will be acceptable subject to the criteria in Policy H6'.   
 
Policy H6 states that within these areas residential development will be permitted provided 
that the proposal: 
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1) Is of a scale and design appropriate to the form and character of the settlement or 
immediate locality; 
2) Would provide a satisfactory standard of residential accommodation and amenity; 
3) Would not create conditions prejudicial to highway safety or which would have a 
significant adverse effect on local amenity; 
4) Would not compromise the future comprehensive development of land; 
5) Would not constitute an unacceptable form of backland or tandem development; 
6) Would not harm acknowledged nature conservation interests or result in the loss of 
open space of recreation or amenity value or which is intrinsically important to the 
character of the area; and 
7) Would not be subject to overriding considerations that would render the site unsuitable 
or the development inappropriate. 
 
The site lies within the defined development limits of Brayton. The site is currently 
occupied by a residential property and residential curtilage. It is therefore considered 
previously developed land as defined in Annex B of PPS3. 
 
It is considered that the site is adequate to accommodate the conversion of one residential 
property into 2 flats with appropriate parking and amenity space. The proposal is therefore 
considered to be acceptable in principle. 
 
ii) Character and form 
 
The site lies within a cluster of residential properties, which comprise a range of sizes and 
designs. It is considered that the proposal to change the property into two flats within the 
existing plot would not be inappropriate to the form and character of the settlement. It is 
considered that the size of the plot is of an acceptable size and location to accommodate 
two flats with an appropriate parking and amenity area for both flats. The proposal does 
not involve any external changes to the existing building and would therefore have no 
impact on the character of the street scene or surrounding area.  
 
iii) Impact upon residential amenity 
 
Policies H6 and ENV1 state that planning permission will not be granted for development 
that would have a serious effect on residential amenity. In considering proposals account, 
should be taken of the extent of overlooking and loss of privacy; the proximity and 
relationship of new and existing buildings and whether there is an overbearing effect on 
existing properties; and, disturbance from the level of traffic likely to be generated by the 
development. The proposal would not involve creating any additional windows therefore 
the proposal would not create any additional overlooking than to what is already occurring 
between neighbouring properties. Furthermore there are also over 15 metres between the 
existing property and neighbouring properties, which is considered sufficient between the 
existing windows.  
 
 
CONCLUSION: 
 
The proposal for residential development of this site is considered to be acceptable in 
principle. It is considered that the site would be capable of accommodating the conversion 
of one property into two flats with minimal impact upon neighbouring residents, whilst 
respecting the character of the area.  It is considered that an adequate access to the site 
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could be achieved. The proposal is therefore considered to be acceptable, and in 
accordance with policies ENV1, H2A, and H6 of the Selby District Local Plan 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. The development, hereby approved, shall be undertaken in accordance with the 

plans submitted on the 24 April 2007 and approved by the Local Planning Authority 
on ??? unless otherwise approved in writing by the Local Planning Authority. 

  
 Reason: For the avoidance of doubt as to what is hereby approved.  
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APPLICATION 
NUMBER: 
 

8/20/658/PA 
2007/0488/OUT 

PARISH: Brayton Parish Council 

APPLICANT: 
 

Mrs. L Horn VALID DATE: 
 
EXPIRY DATE: 

26 April 2007 
 
21 June 2007 

PROPOSAL: 
 

Outline planning application for a single detached house with a detached 
garage 

LOCATION: 17 Baffam Gardens 
Selby 
North Yorkshire 
YO8 9AY 

 
 
DESCRIPTION AND BACKGROUND 
 
This application has been submitted to committee due to a request from a councillor. This 
application seeks outline planning permission for the erection of one detached property to 
include means of access in the side garden of 17 Baffam Gardens.   
 
The site measures approximately 29 in length metres by 11 metres in width. An existing 
single storey garage marks the northern boundary of the site with various trees and 
hedging marking the western boundary. The area is predominantly residential and lies 
within a mixture of house types with detached houses to the east and south of the site and 
bungalows to the west and north. Pedestrian and vehicular access to the proposed 
dwelling would be via a new drive, which would be constructed directly off Baffam 
Gardens.  
 
Members will note that there is another application on this agenda for the subdivision of 17 
Baffam Gardens.  
 
HISTORY: There is no relevant site history  
 
CONSULTATIONS 
 
PARISH COUNCIL: Objects to the application on the issues of 
 
- Density  
- Access into Development  
- Not in keeping with surrounding properties 
- New property overlooking existing homes 
 
NEIGHBOURS: A site notice was posted near the site and consultation letters sent to 
adjacent neighbours. Four letters of objection were received from residents of 10, 22 and 
12 Baffam Gardens and 15 Bryony Court raising the following concerns:  
 
- Additional Traffic on a narrow street would cause obstructions 
- On-street parking currently causes obstructions 
- It is necessary to ensure that during and after construction parking should be on-site 
only. 
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- Residents on Baffam Gardens have experienced blockages in the sewer system and 
must be near saturation 
- Loss of open views for neighbouring properties  
- Concerns about existing trees on the site dropping leaves and seeds in to neighbouring 
properties 
- Demolishing the garage on the site would create privacy issues. 
 
INTERNAL DRAINAGE BOARD: No observations 
 
YORKSHIRE WATER: No observations 
 
HIGHWAYS: Additional information requested awaiting response.  
 
ENVIRONMENTAL HEALTH: No objections subject to one condition 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the Development Plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The Development Plan for the Selby District comprises 
the Regional Spatial Strategy for Yorkshire and Humberside (published on 1 December 
2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) and the Selby 
District Local Plan (adopted on 8 February 2005). 
 
The site lies within the defined development limits for Brayton and the proposal is therefore 
considered to be acceptable in principle subject to the relevant policies in the Selby District 
Local Plan.   
 
The relevant issues to be taken into account are: 
 
i)  Principle of the development  
ii)  Character and form 
iii)  Impact upon residential amenity 
 
i) Principle of the development 
 
Policy H2A of the Selby District Local Plan states that applications for residential 
development will only be acceptable on: 
 
'Previously developed sites and premises within defined Development Limits, subject to 
the criteria in Policies H6 and H7.' 
 
Brayton is identified within the Selby District Local Plan as a village that is capable of 
accommodating additional growth. Therefore Policy H6 must be considered in determining 
this application.  In such settlements, 'proposals utilising previously developed land, which 
may include small infilling plots, residential or commercial curtilages and the 
redevelopment or conversion of existing premises, will be acceptable subject to the criteria 
in Policy H6'.   
 
Policy H6 states that within these areas residential development will be permitted provided 
that the proposal: 
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1) Is of a scale and design appropriate to the form and character of the settlement or 

immediate locality; 
 
2) Would provide a satisfactory standard of residential accommodation and amenity; 

 
3) Would not create conditions prejudicial to highway safety or which would have a 

significant adverse effect on local amenity; 
 
4) Would not compromise the future comprehensive development of land; 

 
5) Would not constitute an unacceptable form of backland or tandem development; 
 
6) Would not harm acknowledged nature conservation interests or result in the loss of 

open space of recreation or amenity value or which is intrinsically important to the 
character of the area; and 

 
7) Would not be subject to overriding considerations that would render the site 

unsuitable or the development inappropriate. 
 
The site lies within the defined Development Limits of Brayton. The site is currently 
occupied by residential curtilage. It is therefore considered previously developed land as 
defined in Annex B of PPS3 and is considered acceptable subject to the criteria in H6. 
 
ii) Character & Form 
 
Baffam gardens is characterised by large detached properties situated in large plots. The 
proposed dwelling would be considerably smaller than the dwellings around the site and it 
is considered that the erection of a dwelling on this site would make the site look cramped 
and out of character with the surrounding area. This form of development would not be in 
keeping with the character of the area and it is considered that the proposal would result in 
overdevelopment of the site. The proposal is therefore considered to constitute an 
unacceptable development out of character with the area contrary to policy H6 of the Selby 
District Local Plan.  
 
iii) Impact upon residential amenity 
 
The proposed dwelling is located approximately 3 metres from No.17 Baffam Garden, with 
the bulk of its side elevation facing onto the habitable windows of No 17 Baffam Gardens. 
 
The side elevation of No 17 Baffam Gardens is the property’s main elevation due to its 
orientation, and has a number of windows, which would directly face the site of the 
proposed dwelling. It is generally considered that the acceptable distance between two 
elevations, which include primary windows, is 12 metres.  
 
Due to the separation distance of only 3 metres between the proposed and existing 
dwelling, and the size of the proposed dwelling, it is considered that the proposal would 
have a dominating and overbearing impact upon the neighbouring property and its garden. 
This distance is therefore considered unacceptable and would also cause overshadowing 
and potential overlooking of the existing dwelling. Furthermore, if the subdivision of the 
property was to take place then all the windows in the side of 17 Baffam Gardens would be 
primary windows.  
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The application is therefore contrary to Policies ENV1 of the Selby District Local Plan.  
 
 
CONCLUSION: 
 
It is considered that the proposed development would result in a development that would 
not be in keeping with the character of the area or the surrounding properties.  The site 
would be overdeveloped resulting in an unacceptable level of residential amenity for both 
the existing and proposed dwelling due to the close proximity of the development to 
neighbouring properties. The proposal is therefore considered to be unacceptable and 
contrary to policies ENV1 and H6 of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Refused for the following reason:  
 
 
01. The proposed development would result in a development that would not be in 
keeping with the character of the area or the surrounding properties.  The site would be 
overdeveloped resulting in an unacceptable level of residential amenity for both the 
existing and proposed dwelling due to the close proximity of the development to 
neighbouring properties. The proposal is therefore considered to be unacceptable and 
contrary to policies ENV1 and H6 of the Selby District Local Plan. 
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APPLICATION 
NUMBER: 
 

8/79/132H/PA 
2007/0509/FUL 

PARISH: Appleton Roebuck Parish 
Council 

APPLICANT: 
 

G Smith VALID DATE: 
 
EXPIRY DATE: 

20 June 2007 
 
27 June 2007 

PROPOSAL: 
 

Six dwellings, associated parking and access following the demolition of 
an existing dwelling 

LOCATION: Beech Cottage 
Main Street 
Appleton Roebuck 
York 
North Yorkshire 
YO23 7DG 

 
 
DESCRIPTION AND BACKGROUND 
 
The application site is located at Beech Cottage, Main Street in Appleton Roebuck and 
currently comprises a large detached bungalow with substantial grounds to the rear.  Main 
Street is the main road running west to east through Appleton Roebuck.  The application 
site is located to the north of Main Street in the centre of the village and the conservation 
area.  The site is in an area of Main Street, which is predominantly residential and 
characterised by large detached properties and a number of terraced properties in the 
vicinity. 
 
To the south of Main Street the properties are set back from the road, whereas in the 
immediate vicinity of this site there are a number of terraced properties, Cambridge 
Cottages, built adjacent to Main Street.  The eastern end of Main Street is very linear in 
character and the western part is more densely developed with properties set back from 
the road.  In this locality the properties to the north of the road are generally set back from 
the road with backland development taking place to the rear of the adjacent site to the 
west and on the southern side of Main Street. 
  
The site is approximately 0.16 hectares in size and slopes upwards south to north.  The 
site is currently occupied by a large detached bungalow with a large landscaped garden to 
the rear, and has neighbouring properties to both the east and west.  The existing property 
is a modern stone bungalow with a flat roof extension.  The property is of no particular 
architectural merit and it is considered not to make a positive contribution to the 
conservation area.  Conservation area consent has previously been approved on the site 
for its demolition subject to a condition requiring a new scheme to be implemented upon 
demolition. 
 
The application is for the erection of six dwellings, comprising three terraced, one 
detached and a pair of semi detached properties.  The application also includes a 
detached garage and ancillary works including new access arrangements. 
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PLANNING HISTORY 
 
The site has had a number of planning applications made in the last two years.  An 
application was made for a similar scheme of six dwellings in 2006 under reference 
2006/0810/FUL, which was refused at Planning Committee due to the density of the 
development, proximity to neighbouring dwellings and the effect on residential amenity of 
the new access arrangements.  An amended scheme was submitted taking into account 
these comments, which reduced the properties to five, this was subsequently approved by 
councillors along with a conservation area consent application to demolish the property. 
 
Recently an appeal decision was received the 29th March 2007 which refused the 
application for six dwellings.  This decision dismissed the appeal for six dwellings based 
on the detrimental impact that the access arrangements would have.  The Inspector’s 
report disagreed with the Council’s reasons for refusal in respect of density, residential 
amenity and massing as reasons for refusal.  The report stated, ‘I conclude that the scale, 
form, massing, layout and design of the proposals would sit comfortably in this context 
and enhance the appearance of the conservation area, in accordance with development 
plan and national policy.’ 
 
This application has therefore taken into account these comments and revised the 
scheme to include the improved access arrangements. 
 
CONSULTATIONS 
 
PARISH:  Object, citing, scale, mass and proximity to neighbouring amenity space 
resulting in a development that is over dominating overly dense and detrimental to the 
residential amenity of neighbouring properties. 
 
LOCAL HIGHWAY AUTHORITY:  No objections subject to conditions. 
 
YORKSHIRE WATER:  No objections. 
 
OUSE AND DERWENT INTERNAL DRAINAGE BOARD:  No objections. 
 
NORTH YORKSHIRE ARCHAEOLOGY:  no objections subject to a watching brief. 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER:  No objections subject to conditions. 
 
COMMUNITY SAFETY OFFICER:  No objections. 
 
NEIGHBOURS:  One letter of objection was received from the occupant of Cambridge 
Cottage raising concerns over the proximity of the semi detached dwellings to his amenity 
space and the detrimental effect that this would have.  Further to this he raises concerns 
over the proximity of the terraced properties gable end to his front elevation. 
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POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises  the Regional Spatial Strategy for Yorkshire and Humberside (published on 1 
December 2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) 
and the Selby District Local Plan (adopted on 8 February 2005). 
 
The site is located within defined development limits.  The main issues to address are the 
implications on the form and character of the streetscene, highways safety and the effect 
on neighbouring properties and sustainability. 
 
Planning Policy Statement 1, together with Policy ENV1 provide the general policy 
framework and underlying principles within which the Council should consider 
development proposals, stating Planning policy and guidance in respect to residential 
development is provided by Planning Policy Statement 3 "Housing" and policies H2A and 
H6 of the Selby District Local Plan. Planning Policy Statement 3 aims to promote 
sustainable forms of urban development, emphasising the importance of the location of 
residential development in relation to centres of employment and services, to decrease 
the need to travel by private car.  Furthermore PPS3 promotes the use of brownfield sites 
for residential development. At local policy level the policy framework is provided by H2A 
and H6, which are in accordance with national policy 
 
Policy H2A aims to ensure house building is achieved in a sustainable manner, stating 
 
 “In order to ensure that the annual house building requirement is achieved in a 

sustainable manner, applications for residential development up to the end of 2006 
will only be acceptable on the following: 

 
1) Previously developed sites and premises within defined development limits, 

subject to the criteria in Policies H6 and H7. 
 
2) Sites allocated in Phase 1. 
 
Sites allocated in Phase 2 will only be released after 2006…………….” 

 
Policy H6 states that within these areas residential development will be permitted provided 
that the proposal: 
 

1) Is of a scale and design appropriate to the form and character of the settlement or 
immediate locality; 

2) Would provide a satisfactory standard of residential accommodation and amenity; 
3) Would not create conditions prejudicial to highway safety or which would have a 

significant adverse effect on local amenity; 
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4) Would not compromise the future comprehensive development of land; 
5) Would not constitute an unacceptable form of backland or tandem development; 
6) Would not harm acknowledged nature conservation interests or result in the loss of 

open space of recreation or amenity value or which is intrinsically important to the 
character of the area; and 

7) Would not be subject to overriding considerations that would render the site 
unsuitable or the development inappropriate. 

 
When making a recommendation in respect of an application which affects a Listed 
Building Consent, regard must be had to S66(1) of the Planning (Listed Buildings and 
Conservation Areas Act) 1990 which requires the Local Planning Authority to ‘have special 
regard to the desirability of preserving the building or its setting or any features of a 
special architectural or historic importance which it possesses’.  Paragraph 3.3 of Planning 
Policy Guidance 15 (Planning and the Historic Environment) says that the  presumption 
should be in favour of preservation. 
 
Planning Policy Statement 15 "Planning and the Historic Environment" provides national 
policy and guidance for development affecting listed buildings.  This is transposed, in part, 
into Policy ENV22 of the Selby District Local Plan, which provides the overall framework 
for assessing proposals of this type. 
 
Policy ENV22 states that 
 
‘Development will not be permitted where it would have a detrimental effect on the 
character, fabric or setting of a listed building.’ 
 
In addition to the above, the application site is located within the Appleton Roebuck 
conservation area.  When making a recommendation in respect of a planning application 
which affects a conservation area, regard must be had to S.72 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 which requires special attention to be paid to 
‘the desirability of preserving or enhancing the character or appearance’ of the 
Conservation Area.  In addition to this, planning policy and guidance is provided by Policy 
ENV25 of the Selby District Local Plan and the guidance contained within Planning Policy 
Guidance Note 15 "Planning And The Historic Environment". 
 
Policy ENV25 states, 
 
"Development within or affecting a conservation area will be permitted provided the 
proposal would preserve or enhance the character or appearance of the conservation 
area, and in particular: 
 

 1) The scale, form, position, design and materials of new buildings are 
appropriate to the historic context; 

 2) Features of townscape importance including open spaces, trees, verges, 
hedging and paving are retained; 
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 3) The proposal would not adversely affect the setting of the area or significant 
views into or out of the area; and 

 4) The proposed use, external site works and boundary treatment are 
compatible with the character and appearance of the area." 

 
In relation to development and highway safety, policies T1, T2 and VP1 are relevant. 
 
Policy T1 states, 
 
‘Development proposals should be well related to the existing highways network and will 
only be permitted where existing roads have adequate capacity and can safely serve the 
development.’ 
 
Further to this Policy T2 states, 
 
‘Development proposals which would result in the creation of a new access or the 
intensification of use of an existing access will be permitted provided: 
 

1) There would be no detriment to highway safety; and 
2) The access can be created in a location and to a standard acceptable to the 

highway authority.’ 
 
Policy VP1 states, 
 
‘The District Council will support the provision of parking spaces/facilities in new 
developments up to the maximum car parking standards as set out in Appendix 4.’ 
 
In relation to development, noise and other forms of disamenity, Policy ENV2 states,  
 
‘Proposals for development which would give rise to, or would be affected by, 
unacceptable levels of noise, nuisance, contamination or other environmental pollution will 
not be permitted unless satisfactory remedial or preventive measures are incorporated as 
an integral element in the scheme.’ 
 
All species of native British bat are protected under the 1981 Wildlife and Countryside Act 
and the Conservation (Natural Habitats, & c.) Regulations 1994.  In respect of impacts of 
development proposals on protected species, planning policy and guidance is provided by 
Planning Policy Statement 9 “ Biodiversity and Geological Conservation” and 
accompanying ODPM Circular 06/2005 “Biodiversity and Geological Conservation- 
Statutory Obligations And Their Impact Within The Planning System”.   
 
Paragraphs 98 of PPS9 states 
 

“The presence of a protected species is a material planning consideration when a 
planning authority is considering a development proposal that, if carried out, would 
be likely to result in harm to the species or its habitat”. 
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Furthermore Paragraph 99 of PPS9 states 
 

“It is essential that the presence or otherwise of protected species, and the extent 
that they may be affected by the proposed development, is established before the 
planning permission is granted, otherwise all relevant material planning 
considerations may not have been addressed in making the decision.” 

 
Policy ENV 14 of the Selby District Local Plan is also relevant stating 
 

“Development and other land use changes which may harm badgers and other 
species protected by Schedules 1, 5 and 8 of the Wildlife and Countryside Act 
1981, as amended, or the EC Habitats Directive will not be permitted. 
 
To avoid harm to the species the local planning authority may consider the use of 
conditions and planning obligations which seek to : 
 
1) Facilitate the survival of individual members of the species; 
2) Reduce disturbance to a minimum; and 
3) Provide adequate alternative habitats to sustain at least the current levels of 

population.” 
 
ASSESSMENT 
  
Planning Policy Statement 3 "Housing" provides national policy and guidance for 
residential development.  This is transposed, in part, into Policies H2A and H6 of the 
Selby District Local Plan, which provides the overall framework for assessing proposals of 
this type. 
 
Appleton Roebuck is identified within the Selby District Local Plan as a settlement that is 
capable of accommodating additional growth. Therefore, Policy H6 must be considered in 
determining this application.  In these areas, ‘proposals utilising previously developed 
land, which may include small infilling plots, residential or commercial curtilages and the 
redevelopment or conversion of existing premises, will be acceptable subject to the criteria 
in Policy H6’.  The site is currently occupied by an existing unit and curtilage, which is 
therefore considered previously developed land as defined in Annex C of PPS3.  The site 
has an approval in outline form for the conversion and development of a new dwelling and 
is therefore considered acceptable in principle. 
 
IMPACT ON CHARACTER AND FORM 
 
The application site is currently occupied by a large detached bungalow with a detached 
garage set back form the road with a large amenity area to both the front and rear. 
 
The application proposes the development of six new dwellings and access 
arrangements, following the demolition of Beech Cottage.  The proposed new 
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development includes three terraced properties located to the front of the site, which 
provide the main impact on the street scene.  The detached property is situated to the rear 
of the terraced properties away from public viewpoints.  The two semi-detached properties 
are located to the rear of the site visible from the access road. However, due to their 
distance from the road they have a minimal impact on the streetscene. 
 
The site is adjacent to Cambridge Cottages, a row of terraced dwellings adjacent to Main 
Street.  The main element of the new scheme visible from public viewpoints is therefore 
the three terraced dwellings at the front of the site.  The elevations are similar to those 
previously approved on the site with the properties being located ten metres back from 
Main Street.  Concerns have been raised over the impact that these would have on the 
streetscene due to their proximity to Main Street.  However, due to the positioning of other 
properties in the area, and the adjacent terraced properties adjacent to Main Street, it is 
not considered that the proposed development will have a detrimental effect on the form 
and character of the streetscene. 
  
It is noted that the proposed development would not result in the loss of any important 
townscape features and does not affect the setting of the area or views into and out of the 
conservation area.  It is therefore considered that the proposed development would have 
a neutral impact and would preserve the character of the conservation area. 
 
The proposal is therefore considered to have an acceptable scale, layout and design 
appropriate to the form and character of the area and is not contrary to Policy H6 (1) and 
ENV25. 
 
RESIDENTIAL AMENITY 
 
With regard to impacts on residential amenity and accommodation the proposed new 
dwellings must be assessed in terms of their impact on the existing properties in the area 
and their potential to have a detrimental effect on residential amenity by virtue of 
overlooking, overshadowing and being overdominant. 
 
The Parish Council and previously, councillors, have raised objections citing over 
development of the site.  The site measures approximately 0.17 hectares in size, giving a 
density of approximately 35 dwellings per hectare.  Due to the site’s location within the 
centre of Appleton Roebuck, it is considered that the density levels are acceptable and 
that the internal design enables sufficient amenity space to be developed with each 
property.  A previous application for six dwellings has been refused on the site by the 
Planning Committee due to the density and massing of the development.  However, 
further to an appeal decision the Inspector considered that six dwellings was an 
appropriate massing on the site and that the density was appropriate. 
 
Further to this the concerns of the Committee with regard to the proximity of the semi-
detached properties to the adjacent garden area of Cambridge Cottage and the massing 
of six dwellings were dismissed by the Inspector. 
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This scheme is developed on the same footprint as the refused application with the 
exception of the terraced properties being repositioned.  This maintains the same distance 
from Main Street but reduces the distance to Wheatleys Cottages from 15 metres to 11.5 
metres.  Therefore, in assessing the impact on residential amenity, the main areas to 
assess are the impact that this 3.5 metre movement would have on the occupants of 
those properties. 
 
The gable elevation contains no windows and due to its location to the west it is 
considered acceptable in terms of overlooking and overshadowing.  The gable end of the 
property is 7 metres high and 8.5 metres wide, it is located 11.5 metres from the main 
elevation of Cambridge Cottage and separated by a two metre path, two metre 
landscaping buffer, two metre service strip, 4.5 metre road and a one metre piece of 
amenity space.  Due to the landscaping and road between the properties it is considered 
that the effects of this property are acceptable in terms of its dominance, and therefore 
despite the movement from the previous approval it is considered not to have a significant 
detrimental effect on the occupants of neighbouring properties. 
 
The proposed development is therefore considered acceptable in terms of the effects on 
the occupants of neighbouring properties resulting from over dominance, overlooking and 
overshadowing from the existing property in accordance with Policy H6 (2). 
 
HIGHWAYS SAFETY 
 
The application proposes to utilise an access previously approved by the Planning 
Committee on the last application.  This access provides vehicular access form Main 
Street to both the occupants of the proposed dwellings and the existing properties.  The 
access remains unchanged and the alterations to the internal design of the site have no 
detrimental effect on visibility.  It is therefore considered that the application is acceptable 
in accordance with Policies T1, T2. VP1 and H6 (3). 
  
FUTURE DEVELOPMENT OF THE SITE 
 
The application is utilising the full site with buildings and car parking.  The land is not 
required as access to any other sites and as such the proposal is not considered to 
compromise future development in accordance with Policy H6 (4). 
 
BACKLAND DEVELOPMENT 
 
The application proposes dwellings to the front of the site adjacent to Main Street and 
three properties to the rear. To the west of the site are a number of converted and new 
buildings.  Due to the frontage development on the site it is not considered that the 
development as a whole constitutes backland development.  It is therefore not considered 
that the proposed dwellings would constitute an unacceptable form of backland 
development in accordance with Policy H6 (5). 
 
NATURE CONSERVATION 
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The site is not acknowledged to support any protected wildlife species and the site is not 
in a designated nature conservation area.  The application is therefore considered 
acceptable in accordance with Policy H6 (6). 
 
OTHER CONSIDERATIONS 
 
The adjacent property, The Maltings, is a Grade II Listed property, which is adjacent to the 
proposed development.  No objections have been raised on previous applications by the 
Conservation Officer with regard to the effect on the adjacent Listed Building.  The 
proposed properties to the front of the site do not detract from the views of the listed 
building and the backdrop of the properties to the rear does not have a detrimental impact.  
The proposed development is therefore considered not to be contrary to Policy H6 (7), 
ENV22, criteria 5 of Policy ENV1 and guidance contained in PPG15. 
 
Yorkshire Water, the Ouse and Derwent Drainage Board and the Environment Agency have 
raised no concerns over drainage or flooding. 
 
The site has sufficient space to accommodate refuse storage within the site. 
 
Consultation with North Yorkshire Archaeology raised no objections to the proposed 
development subject to a watching brief in accordance with Policy ENV28 (A). 
 
As the use would be solely residential, no objections are raised by the Environmental Health 
Officer with regard to noise from the proposed development.  Further to this, the community 
safety officer raises no concerns over the proposed development. 
 
CONCLUSION 
 
Having had regard to the Development Plan, all other relevant local and national policy, 
letters of representation, consultation responses and all other material planning 
considerations, in particular the Inspector’s report for application reference 2006 it is 
considered that the proposed residential development is acceptable.  The proposed 
dwellings would not have a detrimental effect on either the conservation area or the 
neighbouring properties’ listed status.  Due to the positioning and scale it would not create 
an unacceptable level of residential amenity detrimental to the occupants of the 
neighbouring properties and would not detract form highways safety.  The application is 
therefore considered acceptable in accordance with Policies H6, ENV22, ENV14 and T1 
of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be approved subject to conditions for the reasons set 
out in the above report. 
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1 The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
 
 2 Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the dwellings shall be submitted 
to and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the 

Selby District Local Plan. 
 
 3 Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 

  
 Reason:  
 To safeguard to the rights of control by the Local Planning Authority in the interests 

of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 
 
 4 The development hereby permitted shall not be carried out otherwise in complete 

accordance with the approved plans and specifications. 
  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole 

of the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
 5  
 Before any development is commenced the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the site, 
indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes. The approved Scheme shall include the retention of the 
landscaping on the northern boundaries. Such scheme as approved in writing by 
the Local Planning Authority shall be carried out in its entirety within the period of 
twelve months beginning with the date on which development is commenced, or 
within such longer period as may be agreed in writing with the Local Planning 
Authority. All trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the scheme and during 
that period all losses shall be made good as and when necessary. 
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 Reason: 
 To safeguard the rights of control by the Local Planning Authority in the interests of 

amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 
 6 Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
nor new windows, doors or other openings shall be inserted, without the prior 
written consent of the Local Planning Authority. 

  
 Reason: 
 In order to retain the character of the site in the interest of visual amenity, having 

had regard to Policy ENV1. 
 
7 Prior to the commencement of the development hereby permitted, the following 

drawings and details shall be submitted to, and shall have been approved in writing 
by the Local Planning Authority in consultation with the Local Highway Authority:- 

 
(i) Detailed plans to a scale of not less than 1:500 showing the proposed highway 

layout, including dimensions of carriageway, footway, verge widths and visibility 
splays, the proposed buildings and site layout, the proposed floor levels, driveways 
and the drainage and sewerage system. 

 
(ii) Longitudinal sections to a scale of not less than 1:500 horizontal and not less than 

1:50 vertical along the centre line and channel lines of each proposed road showing 
the existing ground level and proposed road level, and full details of surface water 
drainage proposals. 

 
(iii) A typical highway cross-section to scale of not less than 1:50 showing a 

specification for the types of construction proposed for carriageways and 
footways/footpaths and when requested cross sections along the proposed roads  
showing the existing and proposed ground levels. 

 
(iv) Details of the method and means of surface water disposal. 
 
(v) Details of all proposed street lighting. 
 
(vi) Drawings for the proposed new roads and footways/footpaths giving all relevant 

dimensions for their setting out including reference dimensions to existing features. 
 

No road works shall commence on site prior to the written approval of these details 
by the Local Planning Authority. 

 
The development shall thereafter not be carried out otherwise than in full 
compliance with the approved drawings and details. 
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NB: In imposing the above condition it is recommended that before a detailed planning 

submission is made a draft layout be produced and be the subject of a discussion 
between the applicant, the Local Planning Authority and the Local Highway 
Authority in order to avoid abortive work.  The agreed drawings must finally be 
approved by the Local Planning Authority for the purpose of this condition. 

 
Reason:  To secure an appropriate highway construction to an adoptable standard, in 
the interests of highway safety and the amenity and convenience of highway users. 

 
8. No dwelling to which this planning permission relates shall be occupied unless or 

until the carriageway and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed and 
connected to the existing highway network with street lighting installed and in 
operation. 

 
The carriageway and footway/footpath wearing courses and street lighting shall be 
completed within three months of the date of commencement of construction of the 
penultimate dwelling of the development or within two years of the laying of the 
basecourse whichever is sooner, unless otherwise agreed in writing with the Local 
Planning Authority. 

 
Reason:  To ensure safe and appropriate access and egress to the properties, in the 
interests of highway safety and the convenience of prospective residents. 

 
9. Before there is any access or egress by construction vehicles between the highway 

and the application site, the approved access with the public highway as shown on 
Drawing Reference 07- 109 shall be constructed to base macadam course level for 
a distance of 10 metres into the site, including the repair of any damage to the 
existing roads, footways and verges during construction.  The road and footway 
shall be brought up to wearing course level within two months of the 
commencement of the development unless approved otherwise in writing.  All  the 
works for the construction of the road and footway shall be in accordance with the 
specification of the Local Highway Authority as set out in E6d 

Reason:  To avoid damage to the highway during initial site access and to secure the 
prompt implementation of appropriate remedial works, in the interests of both vehicle 
and pedestrian safety and the visual amenity of the area. 
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10. Prior to the commencement of the development hereby permitted visibility splays 

providing clear visibility of 2.4m x 90m and 2.4m x 47m measured down the centre 
line of the access road and the nearside channel line of the major road shall be 
provided at the junction of the access road with the county highway at Main Street, 
Appleton Roebuck.  Once created, these visibility areas shall be maintained clear 
of any obstruction and retained for their intended purpose at all times. 

 
Reason:  In the interests of road safety to provide for drivers of vehicles using the 
access road to the site and the public highway with a standard of inter-visibility 
commensurate with the vehicular traffic flows and road conditions. 

 
11. No dwelling shall be occupied until parking spaces of a size not less than 4.8 

metres x 2.4 metres, including one garage or a car parking space capable of 
accommodating a garage, have been provided within the curtilage of that dwelling, 
in accordance with standards set out in the North Yorkshire County Council Parking 
Design Guide.  Any garages shall then be positioned a minimum of 6 metres back 
from the highway boundary.  Once created these parking and garaging areas shall 
be maintained clear of any obstruction and retained for their intended purpose at all 
times. 

 
Reason:  To provide for adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwellings and visitors to 
them, in the interest of safety and the general amenity of the development. 

 
12. Details of any security lighting, general site illumination or illumination of signs shall 

be submitted to and be approved by the Local Planning Authority in consultation 
with the Local Highway Authority before these elements are first brought into use. 

 
Reason:  To ensure, in the interests of highway safety, that the lighting does not give 
rise to glare creating a hazardous distraction to drivers of vehicles on the adjacent 
highway and in the interest of visual amenity that the lighting has a satisfactory 
appearance. 

 
13. Details of the precautions to be taken to prevent the deposit of mud on public 

highways by vehicles travelling from the site shall be submitted to and approved in 
writing by the Local Planning Authority.  These facilities shall include the provision 
of wheel washing facilities where considered necessary by the Local Planning 
Authority.  These precautions shall be made available before the development 
commences on the site and be kept available and in full working order until such 
time as the Local Planning Authority agrees in writing to their withdrawal. 

 
Reason:  To ensure that no mud or other debris is deposited on the carriageway in the 
interests of highway safety. 

 

                                                118



14. Prior to the commencement of the development there shall be submitted to and 
approved by the Planning Authority after consultation with the Highway Authority 
the proposals for the provision of an on-site parking area and on-site material 
storage area capable of accommodating all staff and sub-contractor’s vehicles 
clear of the public highway and all materials required for the operation of the site. 
The approved compounds shall be available for use at all times building works are 
in operation. 

 
N.B. No vehicles associated with on-site building works shall be parked outside the 
application site. 

 
 15 Prior to demolition, site preparation work and the construction process commencing 

a scheme detailing measures to minimise the impact of noise, dust and dirt on 
adjacent residential properties shall be submitted to and approved in writing by the 
Local Planning Authority.  The approved scheme shall be implemented prior to 
demolition commencing and shall be retained throughout the demolition period. 

     
 Reason :  In order to protect the residential amenity of neighbouring properties in 

accordance with Policy ENV1 of the Selby District Local Plan. 
 
16 There shall be no burning of waste materials on site during the demolition 

operation, site preparation or construction programme. 
     
 Reason :  In order to protect the residential amenity of neighbouring properties in 

accordance with Policy ENV1 of the Selby District Local Plan. 
 
17 During the demolition and construction period the operation of noisy equipment and 

vehicles shall not take place other than between the hours of 08.00 and 1700 hours 
Monday to Friday, 0830 and 1300 hours on Saturdays and at no times on Sundays, 
Bank or Public Holidays. 

     
 Reason :  In order to protect the residential amenity of neighbouring properties in 

accordance with Policy ENV1 of the Selby District Local Plan. 
 
18 The following matters, as may be required, are reserved for approval by the Local 

Planning Authority as part of any detailed planning application for this site, including 
those for reserved matters, and no development on the site shall be carried out until 
the necessary matters have been approved: 

  
 i) Arrangements for the securing of recreational open space or developer 

contributions for recreational open space, in accordance with Draft Supplementary 
Planning Document for Developer Contributions (April 2006), and policy RT2 of the 
Selby District Local Plan. 
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 ii) Arrangements for the securing of developer contributions for waste and recycling 
facilities, in accordance with the Draft Supplementary Planning Document for 
Developer Contributions (April 2006). 

  
 Reason: 
 In order to ensure compliance with the Selby District Local Plan and the Draft 

Supplementary Planning Document for Developer Contributions (April 2006). 
  
19.   No development shall take place within the application site until the applicant has 

secured the implementation of a programme of archaeological work in accordance 
with a written scheme of investigation which has been submitted by the applicant 
and approved by the Local Planning Authority. 

 
Reason:  The site is of archaeological interest and to ensure compliance with Policy 
ENV28 of the Selby District Local Plan. 

 
 

                                                120



�

�

�

�

�

This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:

N

S

EW

Land Off Moor Lane, Sherburn In Elmet
2007/0507/FUL
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APPLICATION 
NUMBER: 
 

8/58/675C/PA 
2007/0507/FUL 

PARISH: Sherburn-In-Elmet Parish Council 

APPLICANT: 
 

Persimmon Homes  
Yorkshire Ltd 

VALID DATE:
 

1 May 2007 

PROPOSAL: 
 

Section 73 application to continue with the development approved under 
8/58/675B/PA (2005/0184/FUL) without complying with condition 28 
(vegetation clearance) 

LOCATION: Land Off 
Moor Lane 
Sherburn-In-Elmet 
North Yorkshire 
 
 

 
DESCRIPTION AND BACKGROUND: 
 
 
THE SITE 
The application site comprises an open field, surrounded by hedgerows on the eastern 
edge of Sherburn-In-Elmet.  The site is part of a wider area of land subject to planning 
permission for residential development.   To the north and west is the village of Sherburn, 
to the east is the Sherburn Bypass, across which is located Sherburn Industrial Estate, 
and to the south is the B1222, across which is open arable countryside (also subject to 
planning permission for residential development). 
 
SITE PLANING HISTORY 
The application site was granted full planning permission (application numbers 
2005/0184/FUL, alternative reference 8/58/675B/PA) in December 2006 for the erection of 
one hundred and ninety three dwellings with associated access and landscaping.  The 
permission was subject to a wide variety of conditions, including condition 28, which 
stated: - 
 
Any vegetation clearance, including felling or cutting back of trees/ shrubs/ hedgerows, on 
the development site must be done outside the bird breeding season, which runs 
approximately from 1st March to 31st August”. 
 
The reason given for the condition was 
 
The areas of vegetation on the site may have the potential to support breeding birds.  All 
breeding birds, their eggs, nests and young are protected from disturbance under the 
Wildlife and Countryside Act 1981 (as amended)”. 
 
However, subsequent to the permission, the developer commenced works within the bird-
breeding season.  The Local Planning Authority was informed by members of the public 
that a breach of planning condition had taken place.  The Local Planning Authority 
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investigated the matter with West Yorkshire Police, informed the developer of the law in 
respect to the Wildlife and Countryside Act 1981 and instructed the developer to stop 
work. The developer has stopped all work on the site.  
 
THE PROPOSAL 
The applicant is seeking permission for the variation/ removal of condition 28 of planning 
permission 2005/0184/FUL, under section 73, to allow development to go ahead on the 
northern part of the site, during the bird-breeding season, subject to a strategy to prevent 
potential disturbance to any breeding birds on the site.   
 
In support of their application the applicant has commissioned and submitted a Breeding 
Bird Survey Report (dated 19 April 2007), prepared by the Environmental Research And 
Advisory Partnership.  The report notes that not only are certain species of birds breeding 
on parts of the site, that there is the potential for a wider variety of birds to breed in certain 
parts of the site. However the location of potential nesting habitat is not uniform across the 
whole site and therefore there is some potential for works to commence without disturbing 
breeding birds.  The report recommends that before any vegetation works commence 
further survey work should be undertaken.  If birds are found to be breeding, works should 
be delayed until such a time that the breeding season has finished. 
 
Paragraph 4.5 of the report concludes 
 
It is clear that Planning Condition 28 is intended solely to protect breeding birds, ensuring 
compliance with the 1981 Act.  My advice given, followed without exception and with the 
full involvement of a qualified ornithologist, would ensure full compliance with the Act.” 
 
CONSULTATIONS: 
 
The application was advertised by site notice, newspaper advertisement and neighbours 
were informed directly by letter. 
 
Sherburn-in-Elmet Parish Council 
The Parish Council objects to variation of condition 28 as “the vegetation on the site has 
the potential to support breeding birds which together with their eggs, nests and young are 
protected from disturbance under the Wildlife and Countryside Act 1981”. 
 
The Parish further state  “The breeding bird survey report for the northern part of the site 
carried out in April 19th 2007 did find evidence of a magpie nest and also indicated the 
possibility of robins nesting.  It must be noted that this survey was carried out after the 
birds had possible [sic] been disturbed by moving equipment and surveyors on site.  
Paragraph 3.3 indicates considerable bird activity with singing dunnock (RSPB amber list), 
goldfinch, blue tit, house sparrow and blackbird recorded.  Paragraph 4.1 states that if 
permission were given for removal of vegetation a further survey should be carried out 
immediately before removal.  Paragraph 4.2 states that such a survey should be carried 
out as soon as possible as there is likelihood of the sapling belt being used for breeding 
when the shrubs come into leaf.  The shrubs are now in leaf so we feel this possibility has 
increased.  The southern part of the site is known to be used for nesting by skylarks as 
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well as lapwings.  Skylarks are known to nest throughout the season so a further survey in 
this area would be inappropriate.  We feel that no vegetation clearance should take place 
within the bird breeding season and ask that the decision for variation be made by 
Committee”. 
 
 
Natural England 
Natural England, the Government’s advisers on rural issues, raises no objections subject 
to the recommendations in the breeding bird survey report being strictly adhered to and 
agreed to by the Council prior to any further works.  Specifically this relates to the 
following sections of the report 
 
4.1 Results of the northern section of the development site demonstrate that the 

sapling belt and field vegetation could be removed without disturbing breeding 
birds, provided that a further survey is undertaken immediately before (i.e. the day 
before) the planned removal. 

4.2 Any evidence of breeding birds is likely to mean that the vegetation must be 
retained until the end of the bird breeding season or until after the chicks have 
fledged and the nest is no longer in active use. 

4.3 Disturbance in the vicinity of the western triangle (to be retained) should be kept to 
a minimum. 

4.4 No development activity should occur at present on the south side of the B1222 as 
nesting birds are present in this area.  Prior to any development activity in this area, 
a breeding bird survey would be required to demonstrate that no breeding birds 
were present that would be affected by the work, or development should be carried 
out outside the bird-breeding season (March- August inclusive). 

 
REPRESENTATIONS 
A number of letters have been received, objecting to the proposal on the grounds 
 
1. Sherburn-in-Elmet was a lovely small friendly village and though is in many 

respects, the amount of development taking place in Sherburn and its borders to 
the countryside and neighbouring villages is expanding the Village where the 
“village community” is disappearing. 

 
2. The village was surrounded by beautiful open countryside, that is now slowly 

disappearing and the expansion would bring the Village close to industrial units and 
major roads resulting in increased noise, traffic, loss of wildlife, loss of fauna and 
the increase in the size of the village, could possibly lead to increased crime, which 
would put a burden on law enforcement. 

 
3. Sherburn does not have the facilities for more homes, people, cars, children etc. 
 
4. The centre of Sherburn is already very busy with the amount of traffic that passes 

through it.  The town is congested with limited parking.  Any increase in the amount 
of cars wishing to park would be a danger to pedestrian and other car users. 
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5. In the ecological report commissioned by Persimmon Homes it advises that there 
are strong possibilities for nesting birds along the length of the southern boundary 
of the site, even more so now that the trees on this boundary are in leaf.  In the 
report it also states that they found a lapwings nest deserted on the southern site, 
this could have been due to use of heavy earth moving equipment in the breach of 
the planning conditions.   

 
6. The breach in planning conditions shows that Persimmon Homes has scant regard 

for the planning regulations or for Selby District Council. 
 
7. The nesting of lapwings is protected under current legislation with only one 

exception viz. farming and not the building of houses. 
 
8. The nesting of any type of bird or animal is also an environmental protection issue 

and is not a subject for secret negotiation between the District Council and the 
developer as seems to be the case in this instance. 

 
9. The development plans are specific and should be seen to be adhered to in the 

public arena. 
 
10. The shambles of the initial excavations on the site before the current suspension is 

a classic example of the District Council shirking its public responsibility of 
monitoring the compliance with planning conditions. 

 
11. All building work should continue to be suspended until at least the nesting season 

is over (August) and until possible alternative habitats are found for the existing 
wildlife. 

 
12. Condition 28 was imposed to comply with the Countryside and Wildlife Act 1981 

and prevents the removal of vegetation during the bird-breeding season.  Prior to 
the planning application being considered an ecological survey was conducted and 
several species were identified including Skylark and Reed Bunting.  Skylarks have 
nested there for many years and are on the RSPB Red list, produce 2-3 clutches of 
eggs each season and need to be protected. 

 
13. Apparently an inspection of the northern part of the site was undertaken on 19th 

April following a site meeting and it was agreed that there was no wildlife on the 
site.  What did they expect?  For days they had been using heavy equipment on the 
site in contravention of condition 28 and surveyors had been yelling their heads off.  
They had in fact been using equipment this morning and had therefore ensured that 
no wildlife would be present. 

 
14. The report form Persimmons’ ecologist was done after work had been commenced 

and a large amount of vegetation had been removed, and therefore Persimmons 
have already contravened the 1981 Act so how can it be deemed possible for them 
to continue development and comply with the Act.  The report is heavily biased in 
favour of the developer. 
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15. It appears that large influential concerns are treated differently from individuals with 

regard to observing conditions applied when planning permission is granted.  Apart 
from being made to stop work after contravening condition 28, Persimmons appear 
not to have been penalised in any other way and in fact, if their latest application is 
granted, stand to benefit from their actions.  An individual would not receive such 
lenient treatment. 

 
16. The ecologist’s report also states that the sapling belt had been inspected and a 

few birds had been observed including a robin which was holding territory, surely a 
sign that a nest was likely to be made within the survey site in the near future yet 
4.1 suggests a further survey be carried out to check whether any other birds have 
begun breeding and 4.2 asks for the survey to be carried out as soon as possible 
as there is a likelihood of birds using the sapling belt for breeding as the shrubs 
come into leaf, providing better cover.  The latter point surely supports the 
upholding of condition 28 to ensure any nesting birds are not disturbed. 

 
17. Recently a pair of lapwings is regularly seen over the northern part of the site   

Point 3.3 of the report refers to the area of scrub and bramble etc. at the junction of 
the B1222 and Moor Lane and the fact that it was not inspected but several birds 
were observed here including a dunnock, which is on the RSPB amber list and 
therefore should be protected.  This area is outside the building site and obviously 
will be retained during and after the development is completed.  Point 4.3 states 
that disturbance in this area should be kept to a minimum and refers to it as it is 
adjacent to the main site entrance yet at the first planning meeting to consider the 
original planning application Persimmon’s representative states categorically that 
this entrance would not be used at any time.  He said that no building would take 
place on the northern part of the site until the road from the B1222 and the 
roundabout were in place.  Another thing not adhered to by the developer. 

 
18. The application also requests that the southern part of the site be re-inspected in 6 

to 8 weeks to verify whether the wildlife has disappeared so that no work can 
commence in this area.  They are obviously aware that Lapwings produce only one 
clutch each season and therefore the ones breeding at the moment will have gone, 
but this action makes no allowance for skylarks, which have nested here for many 
years and produce 2-3 clutches each season right up to late August/ early 
September. 

 
19. The developers have already breached condition 28 by starting work before 31 

August.  Doing so they have already caused damage to the wildlife-breeding 
season and to continue to do so was disastrous.  Skylarks nest on the site 
throughout the summer and they are on the RSPB red list.  As condition 28 was 
imposed because of Wildlife and Countryside Act 1981 it should be upheld and no 
work should be done before 31 August or else it makes a mockery of imposing 
conditions on planning applications. 
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20. A security fence has been erected at the side of Bishop Dyke instead of the seven 
metres which has to be left for the Environment Agency to maintain the dyke and 
some soil has been piled within these limits.  Whenever development is restarted 
the builders need to be made to move the fence back before any further work is 
done. 

 
21. Lapwings are in decline by at least 25% and all effort should be made to preserve 

and protect their nesting sites.  They have more than one brood each year and thus 
may be still rearing their young until at least the end of August. 

 
22. In this country we have destroyed so many wildlife areas through building 

developments etc and it is imperative that this site is protected for the whole of this 
season and preferably for the future as well.  As these fields are under water often 
after heavy rain, sometimes for months, would it not be wonderful for everyone if it 
became a wildlife sanctuary particularly for water fowl. 

 
POLICIES AND ISSUES: 
 
Policy and guidance for proposals that would have an impact on the ecology of an 
undesignated site is provided by Paragraph 4.90 and Policy ENV10 of the Selby District 
Local Plan and Planning Policy Statement 9 “Biodiversity and Geological Conservation” 
(PPS9). 
 
In respect to the key principles of development control and the conservation of biological 
diversity Paragraph 1(vi) of PPS9 states 
 
“The aim of planning decisions should be to prevent harm to biodiversity and geological 
conservation interests.  Where granting planning permission would result in significant 
harm to those interests, local planning authorities will need to satisfied that the 
development cannot reasonably be located on any alternative sites that would result in 
less or no harm.  In the absence of any such alternatives, local planning authorities should 
ensure that, before planning permission is granted adequate mitigation measures are put 
in place.  Where a planning decision would result in significant harm to biodiversity and 
geological interests which cannot be prevented or adequately mitigated against, 
appropriate compensation measures should be sought.  If that significant harm cannot be 
prevented, adequately mitigated against, or compensated for, then planning permission 
should be refused”. 
  
In addition to the above Paragraph 16 of PPS9, referring to species of general 
conservation value, states 
 
“Other species have been identified as requiring conservation action as species of 
principal importance for the conservation of biodiversity in England.  Local authorities 
should take measures to protect the habitats of these species from further decline through 
policies in local development documents.  Planning authorities should ensure that these 
species are protected from the adverse effects of development, where appropriate, by 
using planning conditions or obligations.  Planning authorities should reuse permission 
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where harm to the species or their habitats would result unless the need for, and benefits 
of, the development clearly outweighs that harm”. 
 
The guidance is compatible with Policy ENV10 of the Selby District Local Plan, which 
states 
 
“Where development proposals, which affect a site of nature conservation interest, are 
acceptable in principle, any harm to the nature conservation interest should be kept to a 
minimum.  Where appropriate the developer will be expected to incorporate compensatory 
measures including the implementation of schemes for habitat creation and/ or 
enhancement within the site or locality, and proposals to ensure future management” 
 
In relation to the tests in relation to planning conditions the guidance contained within 
Circular 11/95 is relevant.  This states that conditions should be 
  
1. Necessary. 
2. Precise. 
3. Relevant to planning 
4. Relevant to the proposal 
5. Enforceable. 
 
ASSESSMENT 
The proposal is for the variation/ removal of planning condition 28 of planning approval 
2005/0184/FUL, restricting the removal of vegetation during the bird breeding season, in 
the interest of protecting breeding birds.  The application only relates to the northern part 
of the site between Moor Lane and the B1222. 
 
Condition 28 effectively prevents any work commencing on site that would entail or rely on 
the removal of vegetation, being undertaken during the bird-breeding season.  The bird-
breeding season usually falls between 1 March and 21 August.  However, it can, 
depending on the breeding habits of a particular species and the weather experienced 
during a particular year, be considerably longer, with breeding commencing in February 
and continuing well into September.  The condition is therefore considerably restrictive on 
the timing that works can be undertaken.  However breeding birds may not be present 
throughout the whole site, for the whole of the usual breeding season and it therefore may 
be possible to undertake works without disturbing breeding birds.  
 
Given the above the main issue in the determination of this application is whether 
condition 28 can be varied to allow works to be carried out in accordance with a mitigation 
strategy, without causing demonstrable harm to breeding birds.  Given that bird breeding/ 
nesting is a dynamic process, with different species nesting at different times, some single 
brooded, some multiple brooded, together with the effects of predation, disease and 
weather, any mitigation scheme would need to be accompanied by up to date monitoring 
and survey. In this respect the comments made by objectors in relation to breeding birds 
are noted. 
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Notwithstanding the above, the developer has commissioned a Breeding Bird Survey.  
This includes the results of the survey and a mitigation strategy for preventing potential 
disturbance to breeding birds.  The report recommends that before any planned works 
involving vegetation clearance are carried out that part of the site to be disturbed, and 
areas around it, would be subject to a survey to ensure that birds are not breeding.  If 
birds are found to be breeding works would be postponed until such a time that birds have 
stopped breeding on that part of the site.  The report concludes 
 
“It is clear that planning Condition 28 is intended solely to protect breeding birds, ensuring 
compliance with the 1981 Act.  My advice given, followed without exception and with the 
full involvement of a qualified ornithologist, would ensure full compliance with the Act”. 
 
Natural England has no objections to the application provided that the recommendations 
of the Breeding Bird Survey Report are strictly adhered to. 
 
It is therefore concluded that condition 28 could be varied to enable works to be carried 
out in accordance with a mitigation strategy without compromising the objective of the 
original condition, that is, the protection of breeding birds. As such it is considered that the 
proposal would not be contrary to policy ENV10 and the guidance in Planning Policy 
Statement 9. 
 
It is recommended that Condition 28 be varied to read 
 
Any vegetation clearance, on that part of the application site pursuant to planning 
permission 2005/0184/FUL (as amended by this permission), south of the B1222, 
including felling or cutting back of trees/ shrubs/ hedgerows, on the development site shall 
be done outside the bird-breeding season.  Any vegetation clearance, on that part of the 
application site pursuant to planning permission 2005/0184/FU (as amended by this 
permission), lying between Moor Lane and the B1222, shall be carried out in accordance 
with the mitigation strategy contained within Paragraphs 4.1 to 4.5 of the Land off Moor 
lane, Sherburn-in-Elmet Breeding Bird Survey Report, dated 19 April 2007, prepared by 
Environmental Research and Advisory Partnership.  Before any vegetation clearance is 
carried out, the results of the breeding bird survey, shall be received by the Local Planning 
Authority. 
 
Note: The applicant is advised that the bird-breeding season runs approximately from 1st 
March to 31st August.  However depending on the species of bird and weather 
experienced during any particular year the bird-breeding season may take place out side 
of this usual period.  The applicant is advised that the granting of this permission does not 
override the provisions of the 1981Wildlife and Countryside Act.  The disturbance of 
breeding birds is an offence. 
 
OTHER ISSUES RAISED BY OBJECTORS 
Objections have been received on the grounds that the development pursuant to the 
original full permission for residential development would result in the growth of the village, 
loss of countryside, crime, congestion and traffic accidents.  In this respect it is noted that 
the site has been granted panning permission.  The comments have little or no bearing on 
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this current application, which merely seeks to vary a condition on vegetation removal 
attached to the original application in the interest of protecting breeding birds.  As such it 
is recommended that no weight be attached to these issues. 
 
In relation to objections on the ground that the developer has already breached condition 
28 it is noted that these are not material to the determination of this case. The application 
should be determined on the merits of its case and not the conduct of the applicant/ 
developer.  As such the previous conduct of the developer and the manner and 
circumstances by which the case has come before the Council should not be given weight 
in the determination of this application.  
 
In relation to breeding skylarks and lapwings breeding on the southern part of the site, it is 
noted that this area is outside of the site to which the application for variation of condition 
relates.  No evidence has been submitted that lapwing or skylark are breeding on that part 
of the site north of the B1222.  Therefore little weight should be attached to these 
comments. 
 
The fence along Bishop Dyke may be in breach of planning condition.  However this has 
no material bearing on this case before the Council.  As such no weight should be 
attached to this issue. 
 
CONCLUSION: 
 
It is concluded that Condition 28 could be amended to give greater flexibility to the 
developer without detracting from the main aim of the original condition, which is to protect 
breeding birds.  In this respect the proposal is considered to be not contrary to Policy 
ENV10 of the Selby District Local Plan and the guidance contained within PPS9. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 

period of five years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 91 of the Town and Country 

Planning Act 1990. 
 
02. The development hereby permitted shall be carried out in accordance with the details 

shown on the plans referenced and dated as follows:   
 Submitted with original application under cover of letter dated 15 February 2005: 
 Application forms and certificate 
 Site Location Plan    Drawing No. REDY0001 
 Planning Supporting Statement 
 Transport Assessment 
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 Redrow House Type Details (A3 Plan Brochure) 
 Submitted under cover of letter dated 21 February 2005: 
 ‘Welford’ Redrow House Type Elevations Drawing No. 08.S1 A 
 A/B/B/A Type 2 & 3 Bed Terrace  Drawing No. 804-254/19B 
 Submitted under cover of letter dated 25 February 2005: 
 Noise Assessment 
 Submitted under cover of letter dated 1 March 2005: 
 Drainage and Flood Control Statement 
 Submitted under cover of letter dated 16 March 2005: 
 Revised Design Statement 
 Submitted under cover of letter dated 17 March 2005: 
 Drainage Layout Sheet 1 of 4 Ref. 01 
 Drainage Layout Sheet 2 of 4 Ref. 02 
 Drainage Layout Sheet 3 of 4 Ref. 03 
 Drainage Layout Sheet 4 of 4 Ref. 04 
 Submitted under cover of letter dated 7 April 2005: 
 Topographical Survey Drawing 
 Submitted under cover of letter dated 19 April 2005: 
 Breeding Bird Survey (April 2003) 
 Submitted under cover of letter dated 25 October 2005: 
 Proposed Site Layout Plan (Phase 1)  Drawing No. 804/254/03FF 
 Apartment Unit Planning Drawing  Drawing No. P02:2310:03 
 Persimmon House Type Details   (A3 Plan Brochure) 
 ‘The Severn’ Sapphire/Emerald Redrow House Type Floor Plans 
 ‘The Severn’ Sapphire/Emerald Redrow House Type Elevations 
 Ecological Survey Report June 2005 
 Letter dated 1 June 2005 “Survey for Great Crested Newt at Moor Lane, Sherburn” 
 Letter dated 29 June 2005 “Habitat Suitability for Freshwater Crayfish at Moor Lane, 

Sherburn” 
 Letter dated 22 July 2005 “Moor Lane, Sherburn- Impact of the Development 

Proposals on Breeding Birds” 
  
 Reason: 
 To ensure that the development is carried out in accordance with the application as 

approved. 
 
03. Prior to the commencement of the development hereby permitted, the following 

drawings and details shall be submitted to, and shall have been approved in writing 
by the Local Planning Authority in consultation with the Local Highway Authority: 

  
 i) Detailed plans to a scale of not less than 1:500 showing the proposed  

highway layout, including dimensions of carriageway, footway, verge widths 
and visibility splays, the proposed buildings and site layout, the proposed 
floor levels, driveways and the drainage and sewerage system; 
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 ii) Longitudinal sections to a scale of not less than 1:500 horizontal and not 
less than 1:50 vertical along the centre line and channel lines of each 
proposed road showing the existing ground level and proposed road level, 
and full details of surface water drainage proposals. 

  
 iii) A typical highway cross-section to scale of not less than 1:50 showing a 

specification for the types of construction proposed for carriageway and 
footways/footpaths and when requested cross sections along the proposed 
roads showing the existing and proposed ground levels; 

  
 iv) Details of the method and means of surface water disposal. 
  
 v) Details of all proposed street lighting. 
  
 vi) Drawing for the proposed new roads and footway/footpaths giving all 

relevant dimensions for their setting out including reference dimensions to 
existing features. 

  
 No road works shall commence on site prior to the written approval of these details 

by the Local Planning Authority. 
  
 The development shall thereafter not be carried out otherwise than in full compliance 

with the approved drawings and details. 
  
 NB: In imposing the above condition it is recommended that before a detailed 

planning submission is made a draft layout be produced and be the subject of a 
discussion between the applicant, the Local Planning Authority and the Local 
Highway Authority and the Local Highway Authority in order to avoid abortive work.  
The agreed drawings must finally be approved by the Local Planning Authority for the 
purpose of this condition. 

  
 Reason: 
 To secure an appropriate highway, construction to an adoptable standard, in the 

interests of highway safety and the amenity and convenience of highway users in 
accordance with Policy ENV1 of the Selby District Local Plan. 

 
04. No dwelling to which this planning permission relates shall be occupied unless or 

until the carriageway and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed and 
connected to the existing highway network with street lighting installed and in 
operation. 

  
 The carriageway and footway/footpath wearing courses and street lighting shall be 

completed within three months of the date of commencement of construction of the 
penultimate dwelling of the development of within two years of the laying of the 
basecourse whichever is sooner, unless otherwise agreed in writing with the Local 
Planning Authority. 
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 Reason: 
 To ensure safe and appropriate access and egress to the properties, in the interests 

of highway safety and the convenience of prospective residents to accord with Policy 
ENV1 of the Selby District Local Plan. 

 
05. No dwelling shall be occupied until  parking space(s) of a size not less than 4.8 

metres x 2.4 metres, including one garage or a car parking space capable of 
accommodating a garage have been provided in accordance with the standards set 
out in the North Yorkshire County Council Parking Design Guide within the curtilage 
of that dwelling or in an alternative convenient location approved in writing by the 
Local Planning Authority.  Any garage shall then be positioned a minimum of 6 
metres back from the highway boundary.  Once created these parking and garaging 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

  
 Reason: 
 To provide for adequate and satisfactory provision of off-street accommodation for 

vehicles generated by occupiers of the site and visitors to it, in the interest of safety 
and the general amenity of the development and to accord with Policy ENV1 of the 
Selby District Local Plan. 

 
06. Notwithstanding the provisions of the Town and Country Planning General Permitted 

Development Order 1995, or any subsequent Order, the garage(s) shall not be 
converted into habitable room(s) without the express written approval of the Local 
Planning Authority. 

  
 Reason: 
 To ensure the retention of adequate and satisfactory provision of off-street 

accommodation for vehicles generated by occupiers of the dwelling and visitors to it, 
in the interest of safety and the general amenity of the development and to accord 
with Policy ENV1 of the Selby District Local Plan. 

 
07. Details of the precautions to be taken to prevent the deposit of mud on public 

highways by vehicles travelling from the site shall be submitted to and approved in 
writing by the Local Planning Authority.  These facilities shall include the provision of 
wheel washing facilities where considered necessary by the Local Planning 
Authority.  These precautions shall be made available before the development 
commences on site and be kept available and in full working order until such time as 
the Local Planning Authority agrees in writing to their withdrawal. 

  
 Reason: 
 To ensure that no mud or other debris is deposited on the carriageway in the 

interests of highway safety and to accord with Policy ENV1 of the Selby District Local 
Plan. 
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08. Prior to the commencement of the development details of the approved off site 
highway works shall be submitted to and approved by the Local Planning Authority. 

  
 Reason: 
 To ensure that such details are satisfactory in the interests of the safety and 

convenience of highway users and to accord with Policy ENV1 of the Selby District 
Local Plan. 

 
09. Prior to the commencement of the development/the development being brought into 

use the off site highway works shall be constructed in accordance with the approved 
details approved by the Local Planning Authority. 

  
 NOTE: 
  
 You are advised that a separate Agreement will be required from the Local Highway 

Authority in order to carry out works within the public highway.  You should contact 
the Local Highway Authority to determine the requirements of this Agreement at an 
early stage. 

  
 Reason: 
 In the interests of highway safety and in order to accord with Policy ENV1 of the 

Selby District Local Plan. 
 
10. Within six months of the first dwelling being occupied, a Green Travel Plan shall be 

submitted to and agreed in writing with the Local Planning Authority. The Green 
Travel Plan shall detail the measures proposed to encourage accessibility using non-
car modes of transport to and from the site 

  
 Reason: 
 In the interests of promoting sustainable transport in accordance with Policies T6 and 

T7 of the Selby District Local Plan. 
 
11. Floor levels should be set at least 600mm above the modelled 1 in 100 year event 

flood level of 7.92 metres above Ordnance Datum. 
  
 Reason:   
 To protect the development from flooding. 
 
12. Prior to being discharged into any watercourse, surface water sewer or soakaway 

system, all surface water drainage from parking areas and hardstandings shall be 
passed through an oil interceptor installed in accordance with a scheme previously 
submitted to and approved in writing by the Local Planning Authority.  Roof water 
shall not pass through the interceptor. 

  
 Reason: 
 To prevent pollution of the water environment. 
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13. Any facilities for the storage of oils, fuels or chemicals shall be sited on impervious 
bases and surrounded by impervious bund walls.  The volume of the bunded 
compound should be at least equivalent to the capacity of the tank plus 10%.  If there 
is multiple tankage, the compound should be at least equivalent to the capacity of the 
largest tank, or the combined capacity of interconnected tanks, plus 10%.  All filling 
points, vents, gauges and sight glasses must be located within the bund.  The 
drainage system of the bund shall be sealed with no discharge to any watercourse, 
land or underground strata.  Associated pipework should be located above ground 
and protected from accidental damage.  All filling points and tank overflow pipe 
outlets should be detailed to discharge downwards into the bund.  

  
 Reason: 
 To prevent pollution of the water environment. 
 
14. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
  
 Reason: 
 In the interest of satisfactory and sustainable drainage, in order to comply with Policy 

ENV1 of the Selby District Local Plan. 
 
15. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-site 
works, have been submitted to and approved by the Local Planning Authority. 

  
 Reason: 
 To ensure that the development can be properly drained having had regard to Policy 

ENV1 of the Selby District Local Plan. 
 
16. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no piped discharge of surface water from the development prior to the completion of 
the approved surface water drainage works and no buildings shall be occupied or 
brought into use prior to completion of the approved foul drainage works. 

  
 Reason: 
 To ensure that no foul or surface water discharges take place until proper provision 

has been made for their disposal, having had regard to Policy ENV1 of the Selby 
District Local Plan. 

 
17. No development including any site clearance or construction work shall commence 

until the following related documents -  
 (i) A contamination land desktop study – phase I document, 
 (ii) A site investigation report – phase II as requires based upon (i), 
 (iii) A remediation statement as required based on (i) and (ii), 
 (iv) A unforeseen contamination strategy dealing with any contamination that 

had not been highlighted during (i) and (ii); 
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 have been submitted to and agreed in writing with the Local Planning 
Authority.  

  
 Reason: 
 As evidence to certify that the land is suitable for residential end use, given the 

potential that the land could have been contaminated. 
 
18. No development including any site clearance or construction work shall commence 

until a validation report as proof of completion of (iii) and (iv) of condition 12 has been 
submitted to and agreed in writing with the Local Planning Authority. 

  
 Reason: 
 As evidence to certify that the land is suitable for residential end use, given the 

potential that the land could have been contaminated. 
 
19. Any imported fill material shall be tested to ensure that no contamination is present 

within the fill and all of the documents, investigations and operations required to fulfil 
conditions 12 and 13 should be carried out by a qualified and accredited 
consultant/contractor specialising in assessment and evaluation of contaminated 
land.  

  
 Reason: 
 As evidence to certify that the land is suitable for residential end use, given the 

potential that the land could have been contaminated. 
 
20. No development shall take place on the site until a detailed soft and hard landscape 

scheme has been submitted to and approved in writing by the Local Planning 
Authority. Unless otherwise approved in writing by the Local Planning Authority the 
landscape scheme shall include: a planting plan and schedule; planting, seeding and 
hard landscape, a maintenance specification for a minimum of five years following 
practical completion of the landscape works.  

  
 Reason:  
 In the interests of visual amenity and environmental quality. 
 
21. The landscape scheme once approved in writing by the Local Planning Authority 

shall be implemented prior to occupation of the development. The local Planning 
Authority shall be notified in writing within 7 working days of completion of the 
landscape scheme to the required standard and the completion shall be 
subsequently approved in writing by the Local Planning Authority. The approved 
scheme shall be established and maintained for a minimum of five years. Any 
landscape which is defective, damaged or removed within five years of establishment 
shall be replaced.  

  
 Reason:  
 To ensure successful establishment and maintenance of the landscape scheme. 
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22. In this condition, 'retained tree' means an existing tree, which is to be retained in 
accordance with the approved plans and particulars. 

  
 No retained tree shall be cut down, uprooted or destroyed, nor shall any retained tree 

be topped or lopped other than in accordance with the approved plans and 
particulars, without the written authority of the County Planning Authority.  Any 
topping or lopping approved shall be carried out in accordance with BS 3998 Tree 
Work. 

  
 If any retained tree is removed, uprooted or destroyed or dies, another tree shall be 

planted at the same place and that tree shall be of such size and species, and shall 
be planted at such time, as may be specified in writing by the County Planning 
Authority. 

  
 The erection of fencing for the protection of any retained tree shall be undertaken in 

accordance with the proved plans and particulars before any equipment, machinery 
or materials are brought onto the site and shall be maintained until all equipment, 
machinery and surplus materials have been removed from the site.  Nothing shall be 
stored or placed in any area fenced in accordance with this condition and the ground 
levels within those areas shall not be altered, nor shall any excavation be made, 
without the written consent of the Local Planning Authority.  No fires shall be lit within 
10m of the outside spread of the canopy of the trees to be retained. 

   
 Reason: 
 The existing trees represent an important amenity which the County Planning 

Authority considers should be substantially maintained. 
 
23. All existing hedges or hedgerows shall be retained, unless shown on the approved 

drawings as being removed.  All hedges and hedgerows on or immediately adjoining 
the site shall be protected from damage for the duration of the works in accordance 
with BS 5837: Any parts of hedges or hedgerows removed or reduced in height 
below above ground level without the County Planning Authority's consent or which 
die or become seriously diseased or otherwise damaged within five years following 
contractual practical completion of the approved development shall be replaced in 
the first planting season, with plants of such size and species in such positions as 
may be agreed with the County Planning Authority. 

   
 Reason:  
 To ensure the continuity of the amenity afforded by existing hedges or hedgerows. 
 
24. Details of any on-site compounds for the storage, offices, parking, loading and un-

loading of vehicles during the construction of the development shall be submitted to 
and approved in writing by the Local Planning Authority. The details shall be carried 
out as approved before development commences and shall be retained for the 
duration of the construction period unless otherwise agreed in writing by the Local 
Planning Authority.  

 REASON 
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 In the interests of amenity, and to comply with Policy H6 of the Selby District Local 
Plan. 

 
25. The use shall not commence until a scheme detailing all external artificial lighting has 

been submitted to and approved in writing by the Local Planning Authority.  The 
approved scheme shall be implemented prior to the use commencing and shall be 
retained and maintained thereafter throughout the lifetime of the development. 

  
 Reason: 
 In the interests of amenity in accordance with Policy ENV1 of the Selby District Local 

Plan. 
 
26. Details of all unbuilt areas, boundary walls and fences shall be submitted to and 

approved by the Local Planning Authority before the development hereby permitted 
is commenced, and such details as approved shall be completed before the 
buildings, or any parts thereof are occupied or used.  

  
 Reason: 
 In order that the Council may be satisfied as to the details of the proposal. 
 
27. Before the development commences, samples of the proposed external materials 

shall be submitted to and approved in writing by the Local Planning Authority.  
  
 Reason: 
 To ensure the satisfactory appearance of the development. 
 
28. Any vegetation clearance, on that part of the application site pursuant to planning 

permission 2005/0184/FUL (as amended by this permission), south of the B1222, 
including felling or cutting back of trees/ shrubs/ hedgerows, on the development 
site shall be done outside the bird-breeding season.  Any vegetation clearance, on 
that part of the application site pursuant to planning permission 2005/0184/FU (as 
amended by this permission), lying between Moor Lane and the B1222, shall be 
carried out in accordance with the mitigation strategy contained within Paragraphs 
4.1 to 4.5 of the Land off Moor Lane, Sherburn-in-Elmet Breeding Bird Survey 
Report, dated 19 April 2007, prepared by Environmental Research and Advisory 
Partnership.  Before any vegetation clearance is carried out the results of the 
breeding-bird survey shall be received by the Local Planning Authority. 

  
 Reason: 
 The areas of vegetation on the site may have the potential to support breeding birds. 

All breeding birds, their eggs, nests and young are protected from disturbance under 
the Wildlife and Countryside Act 1981 (as amended). 

 
 

Note: The applicant is advised that the bird-breeding season runs approximately from 
1st March to 31st August.  However depending on the species of bird and weather 
experienced during any particular year the bird-breeding season may take place out 
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side of this usual period.  The applicant is advised that the granting of this permission 
does not override the provisions of the 1981Wildlife and Countryside Act.  The 
disturbance of breeding birds is an offence. 

 
29. The hedgerow along Green Dyke should be protected from the long term 

development by an adequate buffer strip and should also be protected during 
construction using protective fencing which should be maintained during the 
construction period. Additional planting should also be used to enhance the existing 
hedgerow. 

  
 Reason: 
 The hedgerow along Green Dyke has been identified as an important breeding site 

for bird species of conservation concern including yellowhammer and reed bunting. 
 
30. Measures outlined in section 4.14 to 4.21 of the ecology report should be 

implemented in order to adequately mitigate any disturbance caused to water voles 
during the course of the development. 

  
 Reason: 
 Protected species under the Wildlife and Countryside Act 1981 (as amended). 
 
31. Any mature trees to be removed as part of the development should be carried out in 

accordance with the guidelines highlighted in section 8 of the ecology report and 
measures for enhancement also noted in section 8 should also be implemented.  

  
 Reason: 
 Mature trees have the potential to support bat roosts. All species of bats are 

European Protected Species, protected under the Conservation (Natural Habitats, 
&c.) Regulations 1994, which implements the EC Directive 92/43/EEC in the United 
Kingdom. 

 
32. No development shall take place until the applicant, their agent, or their successor in 

title, has secured the implementation of a programme of archaeological work in 
accordance with a written scheme of investigation that has been submitted by the 
applicant and approved in writing by the Local Planning Authority. The development 
will thereafter proceed in accordance with the guidelines contained in the evaluation 
and to an agreed timescale. 

   
 Reason: 
 To ensure that any archaeological remains present are preserved, either by being left 

in situ or recorded before they are damaged or destroyed. 
 

 
 
NOTE: 
From 1st March 2002, the Environment Agency should be informed of any instance where 
the following is proposed: 
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- More than 3500 litres of oil stored at any single private dwelling 
- More than 200 litres of oil at an industrial, commercial or institutional site 
 
NOTE: 
The above activities are regulated by the Control of Pollution (Oil Storage) (England) 
Regulations 2001. These guidelines are intended to help reduce pollution caused by 
inadequate storage of oil in fixed tank installation. For further information, please refer to 
the Agency web page: www.environment-agency.gov.uk/business  
 
NOTE: 
There should be no discharge of foul or contaminated drainage from the site into either 
groundwater or any surface waters, whether direct or via soakaways. To prevent pollution 
of the water environment, see Agency web site link below for guidance. 
http://www.environmentagency.gov.uk/business/ 
 
NOTE: 
Site operators should ensure that there is no possibility of contaminated water entering 
and polluting surface or underground waters. 
 
NOTE:  
The applicant should be aware of the general drainage information provided by Yorkshire 
Water Services Ltd relating to this application submitted under cover of their letter, 
referenced F001799 and dated 25th November 2005. 
 
INFORMATIVE  
Nothing in this permission shall be taken as giving authority to commence any works 
which affect the watercourse/ land drainage dyke which crosses / runs adjacent to the site, 
as separate consent is required for such works from the Environment Agency or internal 
drainage board. 
 
INFORMATIVE 
The permission hereby granted shall not relate to the display of any advertisement for 
which express consent is required. Separate consent under the Town & Country Planning 
(Control of Advertisements) Regulations 1992 (as amended) is required. 
 
NOTE:  
In the interests of crime prevention and community safety in accordance with section 17 of 
the Crime and Disorder Act 1998, the applicant is advised that the North Yorkshire Police 
Architectural Liaison Officer raised a number of points relating to on-site security during 
construction and of the proposed dwellings, which cannot be conditioned as part of the 
planning application, therefore the applicant is advised to contact the Architectural Liaison 
Officer for more information. 
 
NOTE: 
Any site work or investigations should be carried out in a manner that is within health and 
safety regulations. Please contact the Contamination Land Officer at the Council offices or 
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visit the link: http://www.selby.gov.uk/upload/contaminated_land.pdf for details on 
guidance on the above. 
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APPLICATION 
NUMBER: 
 

8/19/1238E/PA 
2007/0468/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Mr K Greasley VALID DATE: 
 
EXPIRY DATE: 

24 April 2007 
 
19 June 2007 

PROPOSAL: 
 

Resubmission of previously refused application (8/19/1238C/PA 
2006/0398/FUL) for proposed erection of 5 detached houses and 1 
detached bungalow and creation of new access (following the demolition 
of existing bungalow) at land off 

LOCATION: 13 Cedar Crescent 
Selby 
North Yorkshire 
YO8 4JW 

 
 
DESCRIPTION AND BACKGROUND 
 
The application seeks planning permission for the erection of five detached houses and 
one detached bungalow, and the creation of a new access, following the demolition of the 
existing bungalow at 13 Cedar Crescent. 
 
This application is the resubmission of a previously refused application for fourteen 
dwellings, all to be served from a new access onto Cedar Crescent. The application was 
refused on the grounds of highway safety, lack of on-site public open space, out of 
character with area and the potential loss of mature trees as a result of built development. 
 
The front part of the site is currently occupied by a semi-detached bungalow known as 13, 
Cedar Crescent, and two single storey brick built garage structures used for domestic 
purposes used in connection with 13 and 15 Cedar Crescent, with the area surrounding 
the garages being untidy at present. The remainder of the site forms part of the residential 
curtilages to the properties Chadcote and Glenrosa, which front onto Leeds Road. The 
existing bungalow (No13) on Cedar Crescent would be demolished to create a new access 
into the site to serve four of the dwellings. The access would be created onto Cedar 
Crescent, which is a quiet estate road within the heart of the residential area of Selby. The 
other half of the semi (no. 15) would remain following cosmetic work to the exposed end 
elevation. The existing access road running along the side of the property Chadcote would 
be used to serve two of the dwellings. 
 
The development would comprise one detached two-bedroom bungalow (plot 3), four 
detached five-bedroom dwellings (plots 1, 2, 5 and 6), and one detached four-bedroom 
dwelling (plot 4). The size and design of the dwellings is outlined below: 
 
Plot 1 – A large five-bedroom detached house with a single storey section to the rear 
(kitchen), and a section set 0.6m lower than the roof height of the main bulk of the 
dwelling, and 0.5m back from the front elevation (containing a double garage on the 
ground floor, and a master bedroom, dressing room and en-suite on the first floor). The 
main bulk of the dwelling (including the garage) would measure 15.25m wide x 7m deep, 
4.75m to the eaves and 8m to the ridge. The section including the garage would be 7.4m 
to the ridge. The single storey projection would measure 4.7m wide x 3.5m deep, 2.5m to 
the eaves and 4m to the ridge. 
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Plot 2 – A detached five-bedroom two-storey house with a section set in 0.75m front and 
back from the remainder of the dwelling. The maximum measurements of the dwelling 
would be 14m wide x 11.5m deep, 5.5m to the eaves and 9.75m to the ridge. One section 
of the dwelling would have a lower eaves height of 4.75m. 
 
Plot 3 – A detached two-bedroom bungalow with attached single garage. The main bulk of 
the dwelling would measure 6.5m wide x 9.75m deep. The garage would be attached to 
the northern elevation of the dwelling, and would measure 2.75m x 5.25m. The dwelling 
overall would be 2.25m to the eaves, 4.75m to the ridge above the garage and 5m to the 
ridge for the remainder of the dwelling. 
 
Plot 4 – A detached four-bedroom two-storey house with single-storey study and attached 
single-storey garage. The main bulk of the dwelling would measure 9m wide x 8.7m deep, 
5m to the eaves and 8m to the ridge. The single-storey study to the western elevation 
would measure 3.25m wide x 3m deep, 2.5m to the eaves and 3.75m to the ridge. The 
garage, attached to the study, would measure 5.25m wide x 5.25m deep, 2.5m to the 
eaves and 4.5m to the ridge. 
 
Plot 5 – A large five-bedroom detached two-storey house with a section being set 1.5m 
lower than the ridge height of the house, and 0.5m further back than the front elevation 
and 0.75m further in from the rear elevation. This section would house a double garage on 
the ground floor, and a master bedroom, dressing room and en-suite on the first floor. The 
maximum dimensions of the dwelling would be 15m wide x 7.25m deep. The main bulk of 
the house would measure 5m to the eaves and 8m to the ridge. The section including the 
garage would measure 4m to the eaves and 7m to the ridge. 
 
Plot 6 – A large five-bedroom detached two-storey house with a single storey section to 
the rear (kitchen), and a section with a lower roof height to the west (double garage on the 
ground floor, master bedroom, en-suite and dressing room on the first floor). The main 
bulk of the dwelling (including the garage) would measure 15.25m wide x 7.25m deep. The 
middle section would measure 4.75m to the eaves and 8m to the ridge. The section 
including the garage would measure 4m to the eaves and 6.75m to the ridge, and would 
include dormer windows to the front and rear elevations. The single storey element would 
measure 4.75m wide x 3.5m deep, 2.5m to the eaves and 4m to the ridge. 
 
The site is considered to be a brownfield site, forming the combined residential curtilage to 
three existing dwellings. With a site area of 0.35 hectares, the development would result in 
a density of 17 dwellings per hectare. The proposal would attract a developer contribution 
of £6,570 in lieu of recreational open space, but is not of such a size that provision could 
be reasonably made on site. The application would also attract a contribution in relation to 
waste and recycling facilities, of an amount to be agreed at a later date. The development 
would not attract any form of contribution in relation to affordable housing due to the size 
of the site and size of the development.  
 
The site is bounded to the north by large detached residential properties, to the west by 
small semi-detached bungalows, to the east by two-storey semi-detached properties, and 
to the south by a railway line. 
 
The boundaries of the site consist of a high Leylandii hedge to the western, eastern, 
southern and half of the northern boundaries. A Leylandii hedge also runs partly through 
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the upper middle part of the site. A post and rail fence lies behind the hedge to the western 
boundary, adjacent to 13, Cedar Crescent. 
 
History: 
 
8/19/1238C/PA – Planning permission refused for the erection of fourteen dwellings 
including the creation of a new access, following the demolition of the existing bungalow at 
13, Cedar Crescent. An appeal was submitted and dismissed by the Planning 
Inspectorate. 
 
In 2002, outline planning permission was granted for the erection of two dwellings on land 
to the rear of Chadcotes (occupying a large part of the current site). 
 
A planning application seeking permission for three dwellings on the adjacent site to the 
rear of the property ‘Everley, Leeds Road, Selby’, is also on this agenda. This scheme 
involves the erection of three dwellings. That proposal is in outline form, with siting and 
access being considered, therefore it is not possible at this stage to assess the full impact 
of the proposed development at Cedar Crescent, on the proposal for three dwellings 
adjacent.  Plans will be available at Committee to allow councillors to see the relationship 
of both sites. 
 
CONSULTATIONS 
 
PARISH COUNCIL: No objections 
 
YORKSHIRE WATER: No objections subject to conditions. 
 
INTERNAL DRAINAGE BOARD: No observations 
 
ENVIRONMENTAL HEALTH: Noise and vibration report required. 
 
NETWORK RAIL: Comments made in response to the previous application still apply.  
 
HIGHWAYS AUTHORITY: No objections subject to conditions. 
 
POLICE:  
 
TREE AND LANDSCAPE OFFICER:  
 
LOCAL RESIDENTS: A site notice was placed near to the site, and letters sent to 
neighbouring properties.  
 
Five letters of objection have been received from residents on Cedar Crescent, Leeds 
Road and West Park. 
 
Their objections are as follows: 
 
-  No boundary treatment details submitted; 
-  Concerns over flooding; 
-  Loss of a wildlife habitat; 
-  Loss of open outlook; 
-  Concern about the timescales for connection to main sewers; 
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-  Wall along southern part of site could be removed in the future in order to gain access 
onto Leeds Road; 
-  Loss of mature trees; 
-  Overlooking of existing houses. 
 
 
 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the Development Plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The Development Plan for the Selby District comprises 
the Regional Spatial Strategy for Yorkshire and Humberside (published on 1 December 
2004), the North Yorkshire Structure Plan (Alteration No3) (adopted in 1995) and the Selby 
District Local Plan (adopted on 8 February 2005). 
 
The site is located within the Development Limits for Selby, therefore Policies ENV1, H2A, 
H2B, H4A, H6, T1, T2 and VP1 of the Selby District Local Plan are applicable. 
 
Policy ENV1 relates to the control of development and states that development should not 
result in a detrimental impact upon the character of an area, amenity of local residents or 
highway safety. 
 
Policy H2A states that development should be on brownfield sites within the development 
limits of settlements. 
 
Policy H2B states that development should be of a minimum density of 30 dwellings per 
hectare unless there is an overriding character to the area that would require a lower 
density. 
 
Policy H4A requires a mix of housing types to be provided. 
 
Policy H6 relates to development within settlements that are capable of accommodating 
additional growth, and states that development should not result in a detrimental impact 
upon the character of an area, amenity of local residents or highway safety. 
Policy T1 states that development proposals should be well related to the existing highway 
network. 
 
Policy T2 relates to new accesses and the intensification of existing accesses, and 
requires them to not result in issues of highway safety. 
 
Policy VP1 states that the Council will support the provision of parking spaces in new 
developments up to the maximum car parking standards set out in the North Yorkshire 
County Council Structure Plan Parking Standards. 
 
The key issues to consider as part of this application are: 
i)  Details of the appeal decision for the previous refusal 
ii)  Principle of the development 
iii)  Character and form 
iv)  Impact on residential amenity 
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v)  Proximity to the railway line 
vi)  Access and highway safety 
vii)  Drainage and flood risk 
viii)  Developer contributions 
 
i) Details of the appeal decision for the previous refusal 
The previous proposal for the erection of fourteen dwellings on the site was refused 
because it was considered that the density was too high and out of character with the 
area, the potential loss of trees along the southern boundary, highway safety and lack of 
on site recreation open space. 
 
The refusal was subsequently appealed, and the appeal dismissed. The Inspector made a 
number of comments in relation to the reasons for refusal, which are relevant to this 
resubmission, and are outlined below. 
 

Lack of recreational open space provision on site – The Inspector considered that this 
was not a good reason to refuse permission, and suggested that there is excellent 
provision in the locality so that the payment of a commuted sum may be put to good 
use there or elsewhere. 
 
Effect of the development on trees along the southern boundary – The Inspector stated 
that the developer proposed to fell two trees and that plot 8 could not have been 
developed without jeopardising a further tree. The Inspector stated that he was not 
convinced that incompatibility with housing development nearby would lead to 
irresistible pressure for felling, and that the loss of three substantial trees was merely a 
disadvantage of the proposal. 
 
Impact on the character of the area – The Inspector did not find that the proposal would 
be harmful to the character of the area, and acknowledged the benefits of widening the 
housing mix and making efficient use of the land. 
 
Impact upon the amenity of neighbouring properties – The Inspector did consider that 
the dwellings proposed along the eastern edge of the site were designed with 
inadequate regard to the privacy of the neighbouring dwelling ‘Everley’, having the 
potential to be oppressive, and to lead to a complete loss of privacy for the occupant of 
that dwelling when using his garden. 

 
Taking into account the above, it is considered that the Inspector effectively dismissed two 
of the reasons for refusal (that relating to open space, and that relating to character and 
form), and considered the reason in relation to trees to be a minimal factor. Only the 
reason relating to a loss of amenity was considered to be a substantial reason to dismiss 
the appeal. The reasons given in the Inspector’s decision will be taken into account when 
making a recommendation on this current proposal. 
 
ii) Principle of the development 
Policies H2A and H2B state that residential development should be on brownfield sites 
within the Development Limits of settlements, and should be at a minimum density of 30 
dwellings per hectare unless there is an overriding character to the surrounding area that 
would require a lower density. Planning Policy Statement (PPS) 3 provides backup for the 
requirement for a high density on the site. 
 

                                                148



The site forms the domestic curtilages to three dwellings and is therefore a brownfield site. 
The site lies within the development limits of Selby, and would result in a density of 17 
dwellings per hectare. The character of the surrounding area is varied, ranging from large 
detached dwellings with large gardens, to small semi-detached bungalows and houses 
with reasonable sized gardens for the property size. It is not considered that there is an 
overriding character to the area that would require a lower density on the site, but that the 
character of the area with some larger houses with large gardens would lead to the 
proposed scheme being considered acceptable. Councillors considered that the previous 
application for a higher density on the site would be detrimental to the character of the 
area, therefore it is considered that this lower density on the site would be more 
appropriate. 
 
Taking the above into account, it is considered that residential development of the site is 
acceptable in principle. 
 
iii) Character and form 
The area surrounding the site is varied in terms of character and form. The site is 
surrounded by a mixture of single-storey and two-storey semi-detached dwellings, and 
large detached properties with large gardens. 
 
Policy H4A requires housing developments to have a range of house types. The proposal 
seeks permission for the erection of one two-bedroom bungalow, four five-bedroom 
houses, and one four-bedroom house. 
 
The height of the properties would not exceed two storeys, and the use of dormer windows 
and roof lights has achieved a low roof height on all of the dwellings except for plot 2 
(which would have a ridge height of 9.75m), in order to minimise the impact upon the 
character of the area. Whilst a higher roof height is not currently present within the 
immediate area, it is not considered that the proposal would be detrimental to the 
character of the area, as some of the properties on Leeds Road are taller than average 
two storey properties. 
 
Single storey and one and a half storey elements on the western side of plots 1 and 6 are 
proposed. These elevations are closest to the existing bungalows near to the site, and 
have been designed to create a gradual transition from single-storey on the edge of the 
site, to two-storey within the site. 
 
The dwellings surrounding the site are simple in design, many of which (especially along 
Cedar Crescent) having a standard traditional ‘estate’ type character. The design of the 
proposed dwellings are similar, being simple and in keeping with the character and 
appearance of the immediate area, and in particular other properties along Leeds Road, 
but with a successful attempt to not create a bland uniform development. 
 
The demolition of 13, Cedar Crescent would result in no. 15 becoming a detached 
dwelling.  It is considered that this would not detrimentally impact upon the general 
character of the area. No details of the proposed alterations to this property, to improve the 
appearance once the adjoining property has been removed, have been submitted, 
therefore it is proposed to require the details to be submitted in writing to the Local 
Planning Authority prior to the commencement of development. 
 
The existing garages serving no. 11 and 13, Cedar Crescent would be demolished as part 
of the proposals. A new garage is proposed to serve no. 11, and this would be positioned 
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towards the rear of the dwelling. The garage would be designed and sited so as not to 
impact upon the general character and appearance of the area, and no objections have 
been received from either no. 11 or no.15 Cedar Crescent. 
 
It is considered that the proposal would not detrimentally affect the character and 
appearance of the surrounding area, and is therefore considered to be acceptable. 
 
iv) Impact on residential amenity 
The site is surrounded on three sides by residential properties and their curtilages and 
would have the potential to impact upon 7, 9, 11 and 15, Cedar Crescent, Chadcote, 
Glenrose, Everley, and 50 and 51, West Park. 
 
Plot 1 would have a rear elevation facing towards the rear of 9 and 11 Cedar Crescent, 
and a side elevation facing towards the rear of 7, Cedar Crescent. The rear elevation 
would have windows to two bedrooms, a bathroom, an en-suite and a dressing room at 
first floor level. The northern/side elevation would have a small secondary window serving 
the master bedroom at first floor level. The rear elevation of plot 1 would be approximately 
20m from the rear elevations of no. 9 and 11, Cedar Crescent. The northern/side elevation 
of plot 1 would be 1m from the boundary with the garden of 7, Cedar Crescent.  
 
It is therefore considered appropriate to condition that the window at first floor level be 
obscure glazed. This area of garden is an extended rear area of the garden serving no 7, 
therefore it is considered that there would be no significant overshadowing of the garden to 
that property, and due to the distances involved, no overshadowing of the properties at, or 
gardens serving 9 and 11 Cedar Crescent. The proposed erection of a garage to serve 11, 
Cedar Crescent, and the proposed treatment of plot 1 to the boundary with no. 9 and 7 
would ensure that no overlooking would occur at ground floor level. 
 
Plot 2 would have a side elevation facing towards the rear of Chadcote, and partially to the 
rear of Glenrosa, and a rear elevation looking towards the rear gardens of Everley, and 50, 
West Park. The side elevation of plot 1 would have one window serving an en-suite in the 
northern/side elevation, and windows serving two bedrooms, a bathroom and an en-suite 
in the rear elevation. The northern/side elevation would be approximately 18.5m from the 
rear elevations of Chadcote and Glenrosa, with only a window to an en-suite facing 
towards them. Therefore it is considered that no overlooking or overshadowing of those 
properties would occur. 
 
The rear elevation of plot 2 would be approximately 13m from the boundary with the 
garden of Everley, and would contain two windows to habitable rooms. Whilst this distance 
falls short of the 20-21m usually required to avoid overlooking of land/properties, this is an 
extended rear area of garden, therefore it is considered that no substantial overlooking or 
overshadowing of that property and its curtilage would occur.  
 
The rear elevation of plot 2 would lie approximately 27m from the rear garden of 50, West 
Park. This distance is considered more than adequate to ensure no overlooking of the rear 
garden of that property. 
 
Plots 3 and 4 would have rear elevations facing towards the rear garden of Everley, and 
the rear gardens of 50 and 51 West Park. The rear elevation of plot 4 would contain two 
windows serving bedrooms and one bathroom window at first floor level. The rear 
elevation of plot 3 would contain windows to two bedrooms, but these would be at first 
floor level and due to the boundary treatment of 1.8m high timber screen fencing proposed 
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to the rear of this property, no overlooking or overshadowing of properties to the rear 
would occur. 
 
The rear of plot 4 would be approximately 8m from the boundary with the rear garden of 
Everley, and approximately 27m from the boundary with the rear gardens of 50 and 51 
West Park. It is therefore considered that the properties on West Park would not be 
overlooked or overshadowed by the dwelling on plot 4, and the garden to Everley would 
not be significantly overlooked, as plot 4 would look onto the very rear extended part of 
that garden. 
 
Plot 5 would be sited within the very centre of the site and would not impact upon any of 
the surrounding existing properties. 
 
Plot 6 would have a side elevation looking towards the rear of 15, Cedar Crescent, and a 
portion of the rear elevation looking towards the rear garden of 17, Cedar Crescent. The 
western/side elevation of plot 6 would contain a small secondary window to the master 
bedroom at first floor level. The rear elevation would contain windows to a dressing room 
and en-suite at first floor level nearest to the boundary with 17, Cedar Crescent. These 
would not serve habitable rooms, therefore no overlooking would occur to that property, 
and due to the orientation of the existing and proposed dwellings, no overshadowing of 
that property or it’s curtilage would occur. The western elevation of plot 6 containing the 
bedroom window would lie approximately 2.5m from the boundary with 15, Cedar 
Crescent, therefore it is considered appropriate to condition that this window be obscure 
glazed. Due to the reduced height of this section of the dwelling on plot 6, it is considered 
that no overshadowing of 15, Cedar Crescent would occur. 
 
The proposed new access road off Cedar Crescent would lie 3m from the side elevation 
11, Cedar Crescent, and 1.75m from the side elevation of no. 15. A 1.8m high boundary 
screen wall is proposed to the side boundary with no. 15, and a  boundary treatment of a  
with no 11 is to be agreed and therefore should be conditioned accordingly. This is 
considered adequate to ensure minimal disturbance to the occupants of those properties 
from noise disturbance from vehicles using the access road to enter and leave the site. 
 
The proposed existing access lies adjacent to the side elevation of 131, Leeds Road, 3.5m 
from the side elevation of 133, Leeds Road, and 7m from the side elevation of Chadcote. 
The road also lies a minimum distance of 21m from the rear elevations of properties along 
Cedar Crescent.  
 
Plots 4 – 6 of the development would lie adjacent to an existing railway line, and such 
there is potential for the future occupants of these dwellings to be affected by noise from 
the railway. A 2m high acoustic close-boarded fence is proposed to be erected along the 
boundary with the railway line, which is considered appropriate to minimise noise 
disturbance to the occupiers of those properties. 
 
v) Proximity to the railway line  
The southern boundary of the site lies within close proximity of an existing railway line. The 
assessment has been considered by the Council’s Environmental Health Officer who has 
commented that the proposals are satisfactory, but conditions relating to the protection of 
the proposed dwellings from noise, and the submission of a vibration assessment are 
required in order to provide information additional to that already submitted. 
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Network Rail were consulted with regards to any impact of the development on the nearby 
railway line, and they have responded with no objections to the proposal. 
 
vi) Access and highway safety 
The proposal involves the creation of access road onto Cedar Crescent to serve plots 3, 4, 
5 and 6. An existing semi-detached bungalow would be demolished to create sufficient 
space for the access. The proposal also involves the use of an existing access to serve 
plots 1 and 2. This access runs between no’s 133 and 131, Leeds Road, and alongside 
the property Chadcote. 
 
The proposal, taking into account garage spaces and parking spaces in front of garages, 
would provide approximately 19 parking spaces to serve the new development, and would 
ensure that a parking/garage space remains for no.11 Cedar Crescent following the 
demolition of the garage for that property. The NYCC Parking Standards require 13 
parking spaces to be provided for developments within market towns such as Selby. The 
proposal is therefore considered to meet the requirements in terms of parking, in 
accordance with policy VP1 of the Selby District Local Plan. 
 
The access has been assessed by the County Highway department, who have raised no 
objections subject to conditions. 
 
Concerns have been raised by the residents of Chadcote, stating that the applicant has 
shown no details of the proposed access road to the development site from Leeds Road, 
and no detail of how they are going to maintain the privacy of Chadcote. However a letter 
has been received from the applicant’s agent confirming that there is a private agreement 
in place to deal with this. 
 
vii) Drainage and flood risk 
Concerns have been raised by residents that the site lies within a flood risk zone. The 
Internal Drainage Board and Yorkshire Water have not raised concerns towards the 
planning application, but Yorkshire Water have commented that they are aware that the 
local public sewer network does not have capacity for any additional discharge of surface 
water, and it would therefore be a requirement of the developer, if permission is granted, to 
demonstrate a suitable drainage proposal prior to development starting on the site. A 
condition requiring full details of disposal is proposed to be attached to the permission if 
granted. 
 
The Environment Agency have been consulted on the issue of flood risk. The site is 
located within a flood zone 1, which is defined by the Environment Agency as a low risk 
area. There is no evidence to suggest that the site is at risk of future flooding or that 
development in this area would increase the risk of flooding in the area. 
 
viii) Developer contributions 
The site and the development are not large enough to require any form of provision in 
relation to affordable housing, or the provision of recreational open space on site. The 
previous refusal on the site included a reason relating to the lack of open space provision 
on the site. The Inspector stated in his decision for an appeal against that refusal that he 
did not consider this issue to be an adequate reason for refusal and that adequate 
provision of open space is available elsewhere near to the site. Therefore it is considered 
reasonable to require a payment of a commuted sum to be paid in lieu of recreational open 
space. Under the current adopted Development Contributions Supplementary Planning 
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Document (SPD), the sum required would be £6,570 (£1,095 per dwelling) and would be 
achieved through the use of a Grampian condition. 
 
The development would also trigger payment of a sum in relation to the provision of waste 
and recycling facilities on the site. This is also to be included within the proposed 
Grampian condition. 
 
CONCLUSION: 
 
The proposal would provide a low-density development on a brownfield site, with an 
adequate mixture of house types, as required by Local Plan policy. It is considered that the 
proposal would not cause significant harm to neighbouring properties by virtue of 
overlooking or overshadowing, or undue noise from vehicular movements due to adequate 
boundary treatment, and the orientation and design of the dwellings. The proposed 
dwellings, by virtue of their height and design, would not appear out of character with the 
area, and would be positioned in order to minimise the impact on the surrounding area. 
The proposal is therefore considered to be acceptable, and in accordance with policies 
ENV1, H2A, H2B, H4A, H6, T1, T2 and VP1 of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be granted subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. Prior to the commencement of development details of the materials to be used in the 

construction of the exterior walls and roof(s) of the dwellings shall be submitted to 
and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 

District Local Plan. 
 
03. Before any development is commenced the approval of the Local Planning Authority 

is required to a scheme of landscaping and tree planting for the site, indicating inter 
alia the number, species, heights on planting and positions of all trees, shrubs and 
bushes. Such scheme as approved in writing by the Local Planning Authority shall be 
carried out in its entirety within the period of twelve months beginning with the date 
on which development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good as 
and when necessary. 

  
 Reason: 
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 To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
04. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
  
 Reason: 
 In the interest of satisfactory and sustainable drainage, in order to comply with Policy 

ENV1 of the Selby District Local Plan. 
 
05. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-site 
works, have been submitted to and approved in writing by the Local Planning 
Authority. 

  
 Reason: 
 To ensure that the development can be properly drained, having had regard to Policy 

ENV1 of the Selby District Local Plan. 
 
06. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no piped discharge of surface water from the development prior to the completion of 
the approved surface water drainage works and no buildings shall be occupied or 
brought into use prior to completion of the approved foul drainage works. 

  
 Reason: 
 To ensure that no foul or surface water discharges take place until proper provision 

has been made for their disposal, having had regard to Policy ENV1 of the Selby 
District Local Plan. 

 
07. Prior to the commencement of any other part of the development hereby permitted, 

the access(es) to the site shall be laid out and constructed in accordance with the 
following requirements:- 

  
 i) The access from Cedar Crescent shall be formed to give a minimum carriageway 

width of 4.5 metres and to restrict speeds it must contain the entrance details to a 
shared surface as shown in Figure 3.9b of the NYCC Highway Design Guide.  That 
part of the access road extending 6 metres into the site shall be constructed in 
accordance with Standard Detail number (Insert) and the Specification of the Local 
Highway Authority. 

  
 ii) The crossing of the highway verge and/or footpath shall be constructed in 

accordance with the approved details and/or Standard Detail number E6d; and the 
Specification of the Local Highway Authority. 

  
 iii) Any gates, barriers or other means of enclosure shall be erected a minimum 

distance of 6 metres back from the carriageway of the existing highway and shall 
open into the site. 

  
 iv) Provision shall be made to prevent surface water from the site/plot discharging 

onto the existing or proposed highway in accordance with the approved details and/or 
Standard Detail number E6d; and the Specification of the Local Highway Authority. 
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 NOTE: 
 You are advised that a separate licence will be required from the Local Highway 

Authority in order to allow any works in the adopted highway to be carried out.  The 
Local Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

  
 Reason: 
 To ensure a satisfactory means of access to the site from the public highway, in the 

interest of vehicle and pedestrian safety and convenience, in order to accord with 
Policy ENV1 of the Selby District Local Plan. 

  
 
08. Prior to commencement of the development hereby permitted visibility splays 

providing clear visibility of 2metres x metres measured down the centre line of the 
access road and the back of the footway of the major road shall be provided.  Once 
created, these visibility areas shall be maintained clear of any obstruction and 
retained for their intended purposes at all times. 

  
 Reason: 
 In the interests of road safety to provide drivers of vehicles using the access and 

pedestrians with adequate inter-visibility, in accordance with Policy ENV1 of the 
Selby District Local Plan. 

 
09. Prior to the first use of the development the vehicular access, parking and turning 

facilities shall be formed in accordance with the submitted drawing (Reference 
1148/PL/01/B).  Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

  
 Reason: 
 To provide for an appropriate on-site vehicle parking facilities with associated access 

and manoeuvring areas, in the interests of highway safety and the general amenity of 
the development to accord with Policy ENV1 of the Selby District Local Plan. 

 
10. No dwelling shall be occupied until parking spaces of a size not less than 4.8 metres 

x 2.4 metres, including one garage or a car parking space capable of accommodating 
a garage, have been provided within the curtilage of that dwelling, in accordance with 
standards set out in the North Yorkshire County Council Transport & Development - 
A Guide 2003.  Any garages shall then be positioned a minimum of 6 metres back 
from the highway boundary.  Once created these parking and garaging areas shall be 
maintained clear of any obstruction and retained for their intended purpose at all 
times. 

  
 Reason: 
 To provide for the adequate and satisfactory provision of off-street accommodation 

for vehicles generated by occupiers of the dwellings and visitors to them, in the 
interest of safety and the general amenity of the development to accord with Policy 
ENV1 of the Selby District Local Plan. 
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11. Details of the precautions to be taken to prevent the deposit of mud on public 
highways by vehicles travelling from the site shall be submitted to and approved in 
writing by the Local Planning Authority.  These facilities shall include the provision of 
wheel washing facilities where considered necessary by the Local Planning Authority.  
These precautions shall be made available before the development commences on 
site and be kept available and in full working order until such time as the Local 
Planning Authority agrees in writing to their withdrawal. 

  
 Reason: 
 To ensure that no mud or other debris is deposited on the carriageway in the 

interests of highway safety and to accord with Policy ENV1 of the Selby District Local 
Plan. 

 
12. Prior to the commencement of development there shall be submitted to and approved 

by the Local Planning Authority details for the provision of an on-site material storage 
area capable of accommodating all staff and sub-contractors' vehicles clear of the 
public highway and all materials required for the operation of the site. The approved 
compound(s) shall be made available for use at all times that building works are in 
operation. 

  
 Reason: 
 In the interests of highway safety and amenity, having had regard to policy ENV1 of 

the Selby District Local Plan. 
 
13. Prior to commencement of development details of the proposed boundary treatment 

between the proposed new access road onto Cedar Crescent and No 11 Cedar 
Crescent shall be submitted to and agreed in writing with the Local Planning 
Authority.  The approved scheme shall be implemented prior to the occupation of the 
first new dwelling. 

  
 Reason:  To protect the residential amenity of the occupants of No.11 Cedar 

Crescent. 
 
14. Prior to the commencement of development, details of the external cosmetic works to 

No.15 Cedar Crescent, to be carried out following the demolition of 13 Cedar 
Crescent, shall be submitted to and agreed in writing by the Local Planning Authority. 
The agreed works shall be carried out within 28 days of the demolition being 
completed. 

  
 Reason:  In the interest of visual amenity and to ensure compliance with policy ENV1 

of the Selby District Local Plan. 
 
15. Any works to trees or hedgerows on the boundaries of, or within the site shall be 

undertaken outside the bird-nesting season, which runs from 1st March to 31st 
August.  Any trees removed or cut within the bid nesting season must be checked by 
a qualified ecologist, and if birds are found to be present, tree/shrub removal must be 
delayed until the brood have fledged. 

  
 Reason:  In order to carry out the development in accordance with the Wildlife and 

Countryside Act  1981 (as amended). 
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16. Any works necessary to carry out any part of the development hereby granted shall 
only be permitted between the following hours: Monday to Friday 0800-1800, 
Saturday 0830-1300 and not at all on Sundays and Public Holidays.  Such works 
shall include deliveries to and from the site (including deliveries by outside 
contractors or suppliers); any construction; demolition; highway and drainage works; 
erection and dismantling of scaffolding; site preparation/excavations and any related 
off site works in the vicinity of the site. 

  
 Reason: For the avoidance of doubt and in the interests of protecting the amenity of 

existing residents in the vicinity of the site. 
 
17. The conifer hedges that exist on the boundaries of the site shall be retained and 

maintained in perpetuity at a maximum height of 2m, unless otherwise agreed in 
writing by the Local Planning Authority. 

  
 Reason:  In the interests of visual amenity of adjacent residents. 
 
18. Construction work shall not begin until a written scheme for protecting the proposed 

noise sensitive development from has been submitted to and approved in writing by 
the Local Planning Authority.   The scheme shall ensure that the noise level in the 
garden of the proposed properties shall not exceed 50dB LAeq (16 hours) between 
0700 hours and 2300 hours and all works which form part of this scheme shall be 
completed before any part of the development is occupied.  The works provided as 
part of the approved scheme shall be permanently retained and maintained as such 
except as may be agreed in writing by the Local Planning Authority.  Construction 
work shall not begin until a written scheme for protecting the internal environment of 
the dwellings from noise has been submitted to and approved in writing by the Local 
Planning Authority.  The scheme shall ensure that the building envelope of each plot 
is constructed so as to provide sound attenuation against external noise.  The internal 
noise levels achieved shall not exceed 35 dB LAeq (16 hour) inside the dwelling 
between 0700hours and 2300hours and 30 dB LAeq (8 hour) in the bedrooms 
between 2300 and 0700 hours.  This standard of insulation shall be achieved with 
adequate ventilation provided.  All works, which form part the scheme, shall be 
completed before any part of the development is occupied.  The works provided as 
part of the approved scheme shall be permanently retained and maintained as such 
except as may be agreed in writing by the Local Planning Authority.  The 
aforementioned written scheme shall demonstrate that the noise levels specified will 
be achieved. 

  
 Reason:  In the interests of the amenity of the occupants of the dwellings to be built 

on the site. 
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19. Prior to the commencement of the development, a survey shall be undertaken by a 
qualified Acoustic Noise and Vibration Specialist on the likely effects of vibration from 
rail traffic on the proposed residential development.  The survey must take account of 
the proposed building construction, so that in addition to measurement of vibration 
levels at ground floor, the vibration frequencies of rail movements and those of wall 
and floor structures of wall and floor structures of the proposed dwellings can be 
assessed.  A report shall incorporate an appropriate scheme of mitigation and 
remedial measures, where appropriate, which shall be approved in writing by the 
Local Planning Authority prior to commencement of the development. The agreed 
scheme shall be carried out in its entirety prior to the occupation of any dwelling 
within the application site. 

  
 Reason:  In the interests of the residential amenity of the future occupiers of the 

dwellings hereby approved. 
 

                                                158



C LIST  APPLICATIONS DETERMINED BY COUNTY 
 
 
1. C8/19/1219K/PA         Corporate Director, Children & Young People’s Service 
 2007/0281/CPO 

SELBY  
 

Proposal: Construction of an external ramp at Flaxley Road County 
Primary School, Flaxley Road, Selby 

 
 District Council’s  
 Recommendation:  No objections 
 
 NYCC Decision: PERMISSION GRANTED CONDITIONALLY 
 
 
2. C8/20/13X/PA   Corporate Director, Children & Young People’s Service  
 2007/0048/CPO 
 BRAYTON 
 

Proposal: Retention of Elliott prefabricated unit 2277 at Brayton 
Junior School, Brayton Lane, Brayton 

 
 District Council’s  

Recommendation:  Objections 
 
 NYCC Decision: PERMISSION GRANTED CONDITIONALLY 
 
 
3. C8/22/17L/PA    Corporate Direction, Business and Environmental Services 
 2007/0015/CPO 
 BARLOW 
 

Proposal: Proposed retention of a portakabin unit 3939 at Barlow C 
of E Primary School, Park Road, Barlow 

 
 District Council’s  

Recommendation:  Objections 
 

 
 NYCC Decision: REFUSED 
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4. C8/45/13X/PA  Meakin Properties 
 2006/0748/CPO 
 KIRK SMEATON 
 

Proposal: Proposed waste transfer building and recycling centre at 
Went Edge Quarry, KIRK SMEATON 

 
 District Council’s  

Recommendation:  Objections 
 
 NYCC Decision: PERMISSION GRANTED CONDITIONALLY 
 
 
5.  C8/16/62AD/PA UK Coal Mining Ltd 
 2007/0064/CPO 

BARLBY 
 

Proposal: Retention of Elliott Prefabricated Unit 3511 and Transline 
unit 3512 at Barlby High School, York Road, Barlby  

 
 District Council’s  
 Recommendation:  No objections 
 
 NYCC Decision: PERMISSION GRANTED CONDITIONALLY 
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