
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
 
29 December 2008 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on 7 January 
2009 commencing at 4:00pm. 
 
The agenda is set out below. 
 
1.  Apologies for Absence and Notice of Substitution 

 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at 
the meeting in accordance with the provisions of Section 117 of the 
Local Government Act 1972, and Sections 50, 52 and 81 of the Local 
Government Act 2000 and the Members’ Code of Conduct adopted by 
the Council. 
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committees held on 10 December 2008 and 
15 December 2008 (pages 5 to 16 attached). 
 

4.  Chair’s Address to the Planning Committee 
 
 

5.  General Fund Budget Estimates 2009/10 – 2011/12 
 
Report of the Head of Service – Finance and Central Services (pages 
17 to 31 attached) 
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6.  Planning Applications Received - Site Visits 
 
Reports of the Head of Development Services  
 

• 2008/0956/OUT – 34 Leeds Road, Selby   (pages 32 to 39 
attached). 

 
7.  Planning Applications Received – Non Site Visits 

 
Reports of the Head of Development Services   
 

• 2008/1265/FUL – Skipwith Hall, Main Street, Skipwith 
(pages 40 to 48 attached). 

 
• 2007/1525/FUL – Sunnyside Farm, Fir Tree Lane, Thorpe 

Willoughby (pages 49 to 57 attached). 
 

• 2008/0973/OUT – land off Leeds Road,Thorpe Willoughby 
(pages 58 to 64 attached). 

 
• 2008/1112/FUL – Rawdon, Moor Carr Lane, Barlby (pages 

65 to 75 attached). 
 

 Reports for Information 
 

1. List of Planning Applications Determined Under Delegated 
Powers 
 
Applications which have been determined by officers under the 
scheme of delegation. 
 
A copy of this report is available in the Members’ Room 
 

 
 
 
 
 
 
M Connor 
Chief Executive 
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Public Speaking 
 
Please note the deadline for registering to speak at Committee is 3.00 pm 
Monday 5 January 2009 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Democratic Services Officer or relevant Committee Administrator will 

be pleased to advise you on interest issues.  Ideally their views should be 
sought as soon as possible and preferably prior to the day of the meeting, 
so that time is available to explore adequately any issues that might arise. 

 
Dates of Future Meetings of the Planning Committee 

 

Date of Meeting Deadline Date Distribution Date 

4 February 2009 19 January 2009 27 January 2009 
4 March 2009 16 February 2009 24 February 2009 
1 April 2009 16 March 2009 24 March 2009 
29 April 2009 9 April 2009 21 April 2009 
 

Membership of the Planning Committee 
12 Members 

 

Conservative Labour Independent 

J Mackman (Chair) B Marshall J McCartney 
J Deans (Vice-Chair) S Shaw-Wright  
J Cattanach   
I Chilvers   
D Fagan   
W Inness   
D Mackay   
E Metcalfe   
C Pearson   
 
If you have any enquiries relating to this agenda, please contact Carol Baker on: 
Tel:  01757 292207  
Fax: 01757 292020 
Email: cvbaker@selby.gov.uk
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Items for Planning Committee  
7th January 2009 

 
 

File Number: Site Address: 
Case 
Officer Page 

    
 Site Visit   
2008/0956/OUT 34 Leeds Road, Selby RABA 34 
    
 Planning Applications   
2008/1265/FUL Skipwith Hall, Main Street, Skipwith DYJO 41 

2007/1525/FUL 
Sunnyside Farm, Fir Tree Lane, Thorpe 
Willoughby RABA 50 

2008/0973/OUT Land off Leeds Road, Thorpe Willoughby RABA 59 
2008/1112/FUL Rawdon, Moor Carr Lane, Barlby ROBR 67 
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Planning Committee 
10 December 2008 

SELBY DISTRICT COUNCIL 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 10 
December 2008, in Committee Rooms 1& 2, The Civic Centre, Portholme Road, 

Selby, commencing at 4.00pm. 
 

495 Minutes 
496 Chair’s Address to the Planning Committee 
497 Planning Application – 2008/1100/FUL - The Cottage, Main Street, Colton 
498 Planning Application – 2008/0693/OUT- Green Lane Farm, Green Lane, 

Cliffe 
499 Planning Application – 2008/0912/FUL – The Dormers, Poole Lane, Burton 

Salmon 
500 Planning Application – 34 Leeds Road, Selby 
501 Planning Application – Former Tiles Warehouse and Tyre Depot, Brook 

Street, Selby 
502 Planning Application – 2008/0645/FUL – 16 Main Street, Monk Fryston 
503 Planning Application – 2008/1103/REM – 7 Green Lane, Selby  
504 Planning Application - 2008/0911/LBC – Caesars, Park Street, Selby 

 
Present: Councillor J Mackman in the Chair 
  
Councillors: I Chilvers, J Deans, D Fagan, W Inness, D Mackay, B Marshall, Mrs E 

Metcalfe, C Pearson, Mrs S Ryder ( for J Cattanach), S Shaw-Wright. 
  
Officials: Head of Service - Legal and Democratic Services, Development Control 

Manager, Senior Planning Officer, Trainee Solicitor, Committee 
Administrator and Public Speaking Officer. 

  
Also in 
Attendance: 

Public Speakers 

  
Public: 3 
Press: 0 
   
493 Apologies for Absence and Notice of Substitution 

 
Apologies were received from Councillors J Cattanach and J McCartney. 
 
Substitute Councillor was Mrs S Ryder (for J Cattanach). 
 

494 Disclosure of Interest 
 
Councillors had received hospitality at Caesars Restaurant (Application 
2008/0911/LBC). 
 
Councillor D Fagan declared he had received a copy of a letter sent to the 
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Planning Committee 
10 December 2008 

Senior Planning Officer regarding application 2008/0956/OUT 34 Leeds 
Road, Selby. 
 

495 Minutes 
 
Resolved: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on 12 November 2008, subject to the following 
amendments 
 

a) Minute 447 – 3rd paragragh should read ‘ ….the design of the 
porch was inappropriate to the style associated with that era’ 

 
b) Minute 449 – 3rd paragraph should read ‘ Councillors considered 

the application and had concerns relating to the overlooking of 
the plots and the impact on the character and form of the 
surrounding area’. 

 
be confirmed as a correct record and be signed by the Chair. 
 

496 Chair’s Address to the Planning Committee 
 
The Chair informed councillors of the following issues: 
 

• Impact of the credit crunch on planning applications with the number 
of planning applications received down to 660 from 721 received for 
the same period last year, a drop of 8.5%. This would have an impact 
on fee income and almost certainly result in a negative variance 
against the budget. 

 
• Performance targets were Majors at 83%, Minors at 65% and others 

at 87%, but the backlog of outstanding ‘timed out’ applications were 
being fed into the determinations which will have an impact on 
performance statistics 

 
• Planning training will take place on 18th December at 5.30pm. Topics 

to be covered were The Greenbelt’ and ‘The Planning Report 
Template’. All Councillors were invited to attend. 

 
• 6 week consultation on the Local Development Framework Core 

Strategy ends on 18 December. Members encouraged to advise 
Parish and Town Councils to have their say by responding to the 
questionnaire. 

 
• The Yorkshire and Humber Plan (RSS Update) consultation paper 

about developing an update to the Yorkshire and Humber Plan. 
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Planning Committee 
10 December 2008 

Consultation ends January 2009. Plan looks at further growth in 
Housing and further information can be found at 
www.yhassembly.gov.uk. 

 
497 Planning Applications Received  

 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Development Services. 
 
Application: 2008/1100/FUL 
Location: The Cottage, Main Street, Colton 
Proposal: Erection of three dwellings with garages, associated access 
and works 
 
The Chair informed councillors that the applicant, prior to the meeting, had 
withdrawn this application. 

498 Application: 2008/0693/OUT 
Location: Green Lane Farm, Green Lane, Cliffe 
Proposal: Outline application for the erection of five residential 
dwellings 
 
The Development Control Manager informed councillors of the policy issues 
relating to the application and that the Highways Authority had concerns 
regarding the condition of the highway. 
 
Mrs Woodall – Applicant 
 
Mrs Woodall informed councillors of the following issues 
 

• Family business 
• Changes in farming practices 
• Need to increase stock levels to remain profitable 
• Policies changes 
• Require significant financial investment 
• Slurry storage tanks required – Nitrate Vulnerable Zone 
• Slaughterhouses not wanting small contracts 
• Worked with Council in response to complaints 
• Hard surfaced site would mean return to field would be at prohibitive 

costs 
• No objection to conditions being imposed relating to upgrading road 
• If refused, business will cease 
 

The Development Control Manager informed councillors that financial issues 
were not a planning consideration but confirmed that alternative opitions 
could be explored with the applicant. 
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Planning Committee 
10 December 2008 

 
Councillor Mackay arrived 
 
Resolved:  
 
That the application be deferred to enable further discussions to take 
place between the applicant and Officers of the Authority. 
 

499 Application: 2008/0912/FUL  
Location: The Dormers, Poole Lane, Burton Salmon 
Proposal: Two storey extension to the rear 
 
 
The Senior Planning Officer had no update of the report. 
 
Mr Waas – Objector 
 
Mr Waas informed councillors he objected to the application for the following 
reasons 
 

• 3RD Application this year for this property 
• Ist application approved but demonstrated errors 
• 2nd application submitted for larger extension – still with some errors 
• The two previous applications invalidated because of errors 
• The current application large continuous façade of 22.5 mts in length 
• Extension will create permanent block to direct sunlight to own 

property 
• Is there an alternative solution? 
• Current proposal has 5th bedroom totally isolated from other 

bedrooms 
• Spiral staircase concerns 

 
Mr Wright – Applicant 
 
Mr Wright informed councillors of the following issues 
 

• Relatively small extension 
• Previous application granted 
• Builder recommendation for larger proposal 
• Disagree with sunlight block 
• Both houses are south facing 
• Work carried out previously to good standard 

 
Councillors sought clarification of the size of the extension for this proposal 
with that of the previously approved extension. 
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Planning Committee 
10 December 2008 

 
Resolved:  
 
That the application be granted as recommended in the Officers report. 
 

500 Application: 2008/0956/OUT 
Location: 34 Leeds Road, Selby 
Proposal: Outline application for the erection of three dwellings with 
garages to include matters of access and layout following demolition 
of existing garage and carport. 
 
The Senior Planning Officer informed councillors that this was a 
resubmission application that had previously been refused but some of the 
previous reasons for refusal had not been addressed. 
 
Mr Hunter – Applicant 
 
Mr Hunter informed councillors of the following reasons 
 

• Family home 
• Need to reduce size of home and garden 
• Resubmission reduces from 5 to 3 dwellings 
• Issues with Planning contact 
• Disagree with access issues 
• No neighbours have front gardens 
• Dwellings can be reduced  
• Rear gardens 
• Neighbours reverse onto Leeds Road 
• 9 Objectors from 26 houses 
• Most objectors not immediate neighbours 
• Middle of town – housing acceptable 
• Request site visit for committee 

 
Resolved:  
 
That the application be deferred to enable councillors to visit the site 
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Planning Committee 
10 December 2008 

501 Application: 2008/0920/FUL 
Location: Land incorporating former tiles warehouse and tyre depot, 
Gowthorpe, Selby 
Proposal: Erection of a residential development of 14 dwellings 
following demolition of existing buildings 
 
The Senior Planning Officer updated councillors that an additional condition 
would be required if they were minded to approve the application that would 
not allow construction work to begin until a written scheme had been 
submitted concerning noise protection and noise levels. 
 
Mr Seegar – Agent 
 
Mr Seegar informed councillors of the following issues 
 

• Previous application not considered acceptable 
• Detailed consultations taken place with Planning Officers 
• Access of Brook Street 
• Wide range of properties 
• Properties for rental 
• Accordance with Local Plan policies 
• Enhance conservation area 

  
Resolved: 
 
That the application be granted as recommended in the Officer report 
and subject to the addition of a condition concerning noise protection 
and levels. 
 
 

502 Application: 2008/0645/FUL 
Location: Wayside Cottage, 16 Main Street, Monk Fryston 
Proposal: Proposed erection of one detached and a single garage to 
include new access and associated work (following demolition of 
garage, outbuilding and part of wall) 
 
The Development Control Manager highlighted the issues of the application. 
The site lies within the Monk Fryston Conservation Area with the area being 
predominately residential. 
 
Mr Howell – Objector 
 
Mr Howell informed councillors that he objected to the application for the 
following reasons 
 

• Representing other residents 
• Loss of privacy 
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Planning Committee 
10 December 2008 

• Road safety issues 
• Drainage issues 

 
Councillors had concerns regarding this application the size of the proposed 
property and the lack of separation between the proposed and existing 
properties. 
 
Resolved:  
 
That the application be refused. 
 
The reasons for refusal were 
 

• Over development of the site 
• Detract from character and form of the Conservation Area 
• Overlooking and loss of amenity 
• Flooding concerns 

 
503 Application: 2008/1103/REM 

Location: 7 Green Lane, Selby 
Proposal: Application for reserved matters of outlined approval 
2005/0699/OUT (8/19/1585/PA) for two dwellings with garages 
 
The Development Control Manager updated councillors with consultations 
received since the Officer’s report had been written. Both the Environment 
Agency and North Yorkshire County Council Highways had no objections to 
the proposals.  Objections had been received from the occupier of 9 Green 
Lane, which detailed back land and tandem development, impact of the 
proposal on residential amenity, light and noise pollution, building line 
consistency and flooding concerns.  The Development Control Manager 
addressed these concerns for councillors that as this was a reserved 
matters application concerns relating to back land and tandem development, 
flood risk and building lines had already been addressed. There was no 
overlooking into neighbours properties, as there would be no side windows. 
 
Resolved: 
 
That the application be granted as recommended in the Officer report   
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Planning Committee 
10 December 2008 

504 Application: 2008/0911/LBC  
Location: Caesars Italian Restaurant, Park Street, Selby 
Proposal: Listed building consent for internal alterations including 
partition walls and doors, external security cameras and non-
illuminated signage 
 
The Senior Planning Officer updated councillors that HH Heritage 
Consultants had inspected the site and had commented that the internal 
alternations did not have a significant impact upon the internal fabric of the 
listed building as most were reversible and would not have a detrimental 
effect on the historic fabric. However the impact of the external alternations, 
particular the circular signage, did have a detrimental impact to the special 
architectural importance of the building.  The consultants commented that 
the signs appeared to be of a ‘standard’ design and were not individually 
designed to complement the style of the building. 
 
Resolved:  
 
That the application be refused and that delegated authority be given 
to officers to pursue appropriate enforcement action in regards breach 
of planning consent and the circular signage. 
 

 
The meeting closed at 5.38 pm. 
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Extraordinary Planning Committee 
15 December 2008 

SELBY DISTRICT COUNCIL 
 

Minutes of the proceedings of an extraordinary meeting of the Planning 
Committee held on 15 December 2008, in Committee Rooms 1& 2, The Civic 

Centre, Portholme Road, Selby, commencing at 4.00pm. 
 

515 Chair’s Address to the Planning Committee 
516 Planning Application – 2007/1199/FUL – Highfield Nursing Home, 

Scarthingwell Park 
517 Planning Application – 2008/1174/FUL - The Parsonage Country House 

Hotel, Main Street, Escrick 
518 Planning Application – 2008/1067/FUL – Low Street, Sherburn in Elmet 
519 Private Session 
520 Enforcement Sub Group 
521 Legal Update 

 
 

Present: Councillor J Mackman in the Chair 
  
Councillors: J Cattanach, I Chilvers, Mrs D Davies (for B Marshall), J Deans, D Fagan, J 

McCartney, D Mackay, Mrs E Metcalfe, C Pearson, Mrs S Ryder (for W 
Inness), S Shaw-Wright. 

  
Officials: Head of Service - Legal and Democratic Services, Development Control 

Manager, Principal Planning Officers, Senior Planning Officer, Committee 
Administrator and Public Speaking Officer. 

  
Also in 
Attendance: 

Public Speakers 

  
Public: 4 
Press: 0 
   
513 Apologies for Absence and Notice of Substitution 

 
Apologies were received from Councillors W Inness and B Marshall 
 
Substitute Councillors were Mrs S Ryder for W Inness and Mrs D Davies for 
B Marshall 
 

514 Disclosure of Interest 
 
A letter had been sent to some of the members of the committee from 
Queen Staiths Ltd concerning application 2008/1174/FUL – The Parsonage 
County House Hotel, Main Street, Escrick. 
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Extraordinary Planning Committee 
15 December 2008 

515 Chair’s Address to the Planning Committee 
 
The Chair gave no address. 
 
 

516 Planning Applications Received  
 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Development Services. 
 
 
Application: 2007/1199/FUL 
Location: Highfield Nursing Home, Scarthingwell Park, Barkston Ash 
Proposal: Proposed erection of a 50 bed care home with additional 15 
close care apartments following demolition of the existing care home 
 
The Principal Planning Officer informed councillors that the applicant had 
been in further discussions with Officers since the report had been produced 
and advice from counsel had been also been recently received. To allow 
Officers to consider the advice and discussions the Principal Planning 
Officer requested that the application be deferred. 
 
Resolved: 
 
That the application be deferred 
 

517 Application: 2008/1174/FUL 
Location: The Parsonage Country House Hotel, Main Street, Escrick 
Proposal: Erection of a leisure suite 
 
The Principal Planning Officer informed councillors that it had been his 
intention to update councillors on this application but a letter had been 
received by only some members of the committee from Queens Staiths Ltd.  
Officers also had not received a copy of the letter. An opinion had also been 
recently received from counsel regarding the application and the Principal 
Planning Officer requested that the application be deferred to allow all 
documentation to be considered. 
 
 
Resolved: 
 
That the application be deferred 
 
Councillor I Chilvers arrived 
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Extraordinary Planning Committee 
15 December 2008 

518 Application: 2008/1067/FUL 
Location: Low Street, Sherburn In Elmet 
Proposal: Environmental Improvement works to include a scheme for 
hard and soft landscaping works, lighting, erection of a clock tower 
and siting of street furniture 
 
The Senior Planning Officer updated councillors that three objections had 
been received objecting to the proposed parking bays outside of properties 
24 and 24a Low Street and a representation that the proposed scheme 
would result in loss of parking within the centre of Sherburn. 
 
The Senior Planning Officer updated councillors regarding residential 
amenity in relation to the parking bays, highway safety and an archaeology 
condition to protect any archaeological remains at the site. 
 
It was confirmed that public consultation had taken place over a long period 
by both Yorkshire Forward and the Renaissance team. 
 
Resolved: 
 
That the application be granted. 
 

519 Private Session 
 
Resolved: 
 
That in accordance with Section 100(A)(4) of the Local Government Act 
1972, in view of the nature of the business to be transacted, the 
meeting be not open to the Press and public during consideration of 
the following items as there will be a disclosure of exempt information 
as defined in Section 100(1) of the Act as described in paragraph 3 of 
Part 1 of Schedule 12A to the Act. 
 

520 Enforcement Sub Group minutes. 
 
The Chair presented councillors with the minutes of a meeting of the 
Enforcement Sub-Group held on 3 November 2008. 
 
Resolved: 
 
That the minutes be noted, subject to the following amendments 
 
The spelling of the title ‘Councillor’ be spelt correctly in the opening 
paragraph and paragraphs 3, 4 and 7. 
 
 

                                              15



Extraordinary Planning Committee 
15 December 2008 

521 Legal Update 
 
The Head of Service – Legal and Democratic Services informed councillors 
of details relating to counsel advice received.   
Councillors requested that a report be presented at the next meeting to allow 
them to consider the advice. 
 
Resolved: 
 
That a report be presented at the next meeting 
 

 
The meeting closed at 4.35 pm. 
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Agenda Item No: 5 
___________________________________________________________________ 
 
Title: General Fund Budget Estimates 2009/10 – 2011/12 
  
To: Planning Committee 
  
Date: 7 January 2009 
  
Service Area: Development Services  
  
Author: Karen Coates – Assistant Accountant 
  
Presented by: Karen Iveson, Head of Service – Finance & Central 

Services   
  
__________________________________________________________________ 
 
1 Purpose of Report 
  
1.1 To present councillors with information on the budget estimates relating to 

Planning Committee Services for 2009/10 – 2011/12. 
  
1.2 To enable councillors to consider the revenue and capital bids for 2009/10 – 

2011/12. 
  
  
2 Recommendations: 
  
 (i) that councillors consider the budget estimates for 2009/10 – 

2011/12;  
 

(ii) that councillors recommend the acceptance of the report to 
the meeting of Council on 10 February 2009; 

 
(iii) that councillors indicate which bids they support and 

recommend to the meeting of Council on 10 February 2009. 
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3 Executive Summary 
  
3.1 This report covers the budget estimates relating to Planning Committee 

Services. 
  
3.2 The budget estimates for 2009/10 – 2011/12 are based on a present policy 

basis, and include known commitments.  An inflation provision of 3% has 
been allowed for on salaries to take account of April pay awards, and 1% on 
superannuation costs, as a consequence of the Actuarial valuation.  Owing to 
the pressures on the budget, no other inflation has been provided for unless a 
contract is currently in force that has an inflationary provision included in its 
terms.  In these cases the relevant rate of inflation has been applied.  Not 
including inflation on all budget heads has resulted in savings in real terms of 
£1,540 for 2009/10.   

  
  
4 The Report 
  
 Background 
  
4.1 In line with the medium term financial plan, and the requirements of the 

modernising agenda for local authorities to present three-year budgeting 
programmes, the service papers have been collated with budget projections 
from 2009/10 to 2011/12. 

  
4.2 The details of the budgets are presented at Appendix 1 on the accompanying 

pages, and show: 
 

• the present policy budget estimates for income and expenditure for 
2009/10 – 2011/12 

 
• the latest approved budget for 2008/09; and 
 
• the actual income or expenditure for 2007/08 for information only. 

  
4.3 The present policy budget estimates for 2009/10, 2010/11 and 2011/12 are 

£686,590, £575,370 and £617,350 respectively. 
  
4.4 Planning Committee receives regular budget monitoring reports on a 

quarterly basis, and the latest approved budget for 2008/09 is £622,590.   
  
4.5 In order to comply with the Best Value Accounting Code of Practice produced 

by CIPFA, officers continually review to which services their costs are 
recharged through the central establishment charge (CEC) process.  Any 
changes to recharges identified by officers have been reflected in the 
attached report. 
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 Budget Changes and Pressures 
  
4.6 
 

To enable more effective budget monitoring, with effect from 2008/09 the 
Development Control trading units budgets have been transferred from Policy 
& Resources Committee to Planning Committee.  Development Control will 
then recharge a proportion of their costs, to reflect time spent by the team 
supporting Planning Committee, the cost of which is accounted for on Policy 
& Resources Committee. 

  
4.7 The ‘credit crunch’ has slowed down the housing market over the last year, 

which has had an impact on planning applications, and as a result a large 
deficit is expected for the current financial year.  A change in the fee structure 
means that larger applications should now command a higher fee, and 
providing some larger applications are received the deficit will reduce. 

  
4.8 Due to the current economic situation the fee income budget for 2009/10 has 

been reduced by £100,000 however, assuming recovery will begin in 2010, 
the budgets from 2010/11 have been left at their current level (£536,580). 
This budget will continue to be monitored closely.  The planning photocopying 
charges budget has been reduced from £10,000 to £5,000 due to documents 
now being available on-line (see paragraph 4.10 below). 

  
4.9 Further to the budget savings that were identified during the 2008/09 budget 

process, officers have continued to review their base budgets.  A breakdown 
of the savings included within budgets is shown at Appendix 2 

  
 Fees and Charges  
  
4.10 The current policy is that generally all fees and charges over which the 

Council has control are increased by Retail Price Index inflation, which for 
2009/10 is 5% and an estimate of 3.8% has been included from 2010/11.  
The exceptions are services for which there is an alternative policy or 
arrangement, including planning fees and charges which are set by Central 
Government and as such are not increased in line with the Council’s policy on 
fees and charges. Photocopying charges will remain the same following an 
Information Tribunal in March 2006 and the Council awaits the Information 
Commissioners guidance on photocopying charges, however the fee income 
budget has been reduced by £5,000 due to most documents now being 
available on line, and as such the council is not receiving the level of income 
it once did. 

  
 Budget Risk 
  
4.11 A key aspect of the Council’s approach to budgeting is a risk management 

assessment which is carried out throughout the budget process. Details of 
the risk assessment for Planning Committee budgets can be found at 
Appendix 3. 
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4.12 In the case of expenditure there is low risk to most of the Council’s estimates 
and the budget can be fairly accurately predicted, for example, employee 
costs and most running costs. 

  
4.13 The key risks that have been assessed as part of the budget process include 

the achievability of the budget savings identified and the potential for income 
generation. 

  
4.14 Budget areas which are particularly volatile include planning fee income as it 

is susceptible to external factors such as the number and type of planning 
applications received.   

  
4.15 In this case, a cautious estimate has been allowed with the budget being 

reduced by £100,000 for one year only and the budget will be monitored 
closely during 2009/10.  Quarterly budget monitoring reports to Planning 
Committee will highlight any potential areas of concern. Officers will monitor 
their budgets closely and take appropriate action where necessary. 

  
4.16 Within the overall General Fund budget a contingency sum of £150,000 is 

included to provide resource for unforeseen expenditure.  This resource also 
ensures that repairs budgets can be kept at a reasonable level without the 
need to carry excess budget for eventualities which may or may not happen. 

  
 Growth Bids 
  
4.17 As part of the budget process, officers are given the opportunity to identify 

bids for funding over and above their normal year-on-year base budget.  The 
bids have arisen as a result of corporate council initiatives, consultation, 
changes in government legislation and section improvement plans. 

  
4.18 The net cost of these requests is £0 in 2009/10, £0 in 2010/11 and £0 in 

2011/12. 
  
4.19 A list of proposed revenue and capital bids for the Board is attached as 

Appendix 4.  To aid councillors in their consideration, wherever possible, the 
bids have been categorised by officers.  The categories are: - 
 
Category A – Statutory. 
Category B – Essential to maintain the existing level of service. 
Category C – Best Value/Corporate Plan Improvement Initiative. 
Category D – State of the Area Address Initiative. 
Category E – Section improvement plan initiative. 
Category F – New Service. 

  
4.20 To further assist councillors, following discussions at Operational 

Management Team on 11 November 2008, bids have been placed in high, 
medium and low priority order. 
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4.21 In the light of the forecast overall budget deficit, councillors are asked to 
consider all the bids shown in the appendices, and indicate which bids they 
support and recommend to Council for consideration as part of the overall 
General Fund budget package. 

  
  
5 Financial Implications 
  
5.1 As per the attached working papers. 
  
  
6 Conclusions 
  
6.1 The budgets under the control of Planning Committee form part of the overall 

general fund budget package, which will be reviewed as a whole by 
councillors prior to setting the Council Tax for 2009/10 in February 2009.   

  
6.2 Information for 2010/11 and 2011/12 is given for guidance to assist in the 

continual development of the Council’s plans and priorities. 
  
 
7 Link to Corporate Plan 
  
7.1 The budget process supports all of the Council’s strategic themes. 
  
  
8 How Does This Report Link to the Council’s Priorities? 
  
8.1 The budget process supports all of the Council’s priorities. 
  
  
9 Impact on Corporate Policies 
  
9.1 Service Improvement 

 
Impact 

 Effective financial management helps to ensure that the council is aiming for 
continuous improvement as demanded by the principles of Best Value. 
 

9.2 Equalities 
 

No Impact  
9.3 Community Safety and Crime 

 
No Impact 

9.4 Procurement 
 

No Impact  
9.5 Risk Management  

 
Impact  
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 A key aspect of the Council’s approach to budgeting is a risk management 
assessment, which is carried out throughout the budget process.  This report 
helps to ensure the reduction of risks arising from spending outside of 
delegated powers and enabling an accurate, realistic and manageable budget.

 
9.6 Sustainability 

 
No Impact  

9.7 Value for Money 
 

Impact  
 2009/10 will see the continuation of the Gershon Efficiency savings initiative.  

Budget holders within Social Board are working to contribute to the corporate 
requirement of the council.  During the budget exercise officers have been 
asked to make savings wherever possible, and this has mainly been achieved 
through the non-application of inflation on certain items. 

 
 
10 Background Papers 

  
10.1 Accountancy budget working papers.  
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Appendix 1

S.D.C. ESTIMATE WORKING PAPER
COMMITTEE            PLANNING Comments

2007/2008 2008/2009 2009/2010 2010/2011 2011/2012
ACTUAL NARRATIVE LATEST BUDGET BUDGET BUDGET

OUTTURN APPROVED
£    £    £    £    £    

PLANNING (Statutory) (1)

Budget Manager :- Head of Development Services

Expenditure

4,652 Employees (1) 595,710 478,820 451,980 479,160

0 Premises 1,250 1,490 1,530 1,580
(2)

0 Transport 19,080 19,650 20,240 20,850

123,539 Supplies & Services (2) 201,390 91,030 91,510 92,010

4,370 Third Party Payments 4,490 0 0 0 (3)

1,057,670 Central Establishment Charges (3) 538,630 547,620 561,950 576,930
(4)

29,091 Capital Financing Costs (6) 32,580 32,830 32,830 7,100

1,219,322 Total Expenditure 1,393,130 1,171,440 1,160,040 1,177,630

Income
(5)

-544,201 Fees & Charges (4) -546,580 -441,580 -541,580 -541,580
0 Recharges (5) -11,610 -13,010 -12,830 -13,350 (6)

-16,455 Govt Grants Deferred (6) -11,110 -30,260 -30,260 -5,350
-106,718 Planning Delivery Grant (7) -301,240 0 0 0

-667,374 Total Income -870,540 -484,850 -584,670 -560,280
(7)

551,948 Net Expenditure 522,590 686,590 575,370 617,350

The budget for 2008/09 includes the cost of the 
restructure costed at the top of the grade along with a 
budget for redundancy and employee training.  The 
budget from 2009/10 includes the cost of the new 
structure based on actual spinal column points.  A 
saving of £55k is included from 2009/10 following the 
BPR project and a further savings target of £55k is 
included from 2010/11.   

The 2007/08 actual and 2008/09 budget both include 
the cost of planning inquiries.  The budget for 2008/09 
includes a one year budget for the BPR project and a 
permanent bid for CAPS software upgrades.  

Recharges reflect the time spent by the Development 
Control team supporting Planning Committee.

The Planning Delivery Grant award for 2009/10 cannot 
be estimated with certainty, therefore it has been 
decided not to budget for a grant receipt.

This page covers the Development Control service.  To 
enable more effective budget monitoring Development 
Control trading unit costs transferred from P & R 
Committee to Planning Committee from 2008/09.

The reduced CEC in 2008/09 follows the transfer of 
Development Control costs from P & R Committee.   

As yet it is too early to tell what effect the new planning 
fee regulations will have on the level of fee income, and 
therefore the fee income budget remains the same for 
future years other than being temporarily reduced in 
2009/10 due to the current economic climate.

The budget for 2009/10 and 2010/11 includes 
government grant deferred to offset the Planning Public 
Access depreciation, which ends in 2010/11 with the 
assets being fully depreciated.  This grant was 
previously accounted for in E-Government.

PL 3
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Appendix 1

S.D.C. ESTIMATE WORKING PAPER
COMMITTEE            PLANNING

2007/2008 2008/2009 2009/2010 2010/2011 2011/2012
ACTUAL NARRATIVE LATEST BUDGET BUDGET BUDGET

OUTTURN APPROVED
£    £    £    £    £    Comments

PLANNING (Statutory)

Budget Manager :- Head of Legal & Democratic

Expenditure

112,894 Supplies & Services (1) 100,000 0 0 0 (1)

112,894 Total Expenditure 100,000 0 0 0

This page covers Planning legal costs in relation to 
Judicial Reviews. 

The 2007/08 actual and 2008/09 budget include 
compensation and legal fees paid in relation to a 
Judicial Review.

PL 4
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APPENDIX 2

GENERAL FUND BASE BUDGET SAVINGS/EFFICIENCIES 2008/09 - 2010/11 Key:
PLANNING COMMITTEE Green Savings likely to be achieved

Amber

Red

Proposed Savings 2008/09 2009/10 2010/11 2011/12 Comments Progress
£ £ £ £

Rationalisation of 
telephone accounts

Green 45               90               90                   90                 More efficient account 
arrangements

Delays in progress due to 
potential new contract (see 
telephone calls below)

Change in postal provider Amber 210             420             420                 420               Speculative reduction in price Collaborative exercise being 
explored with York, Hambleton 
and Richmondshire

Change provider for 
telephone calls

Amber 480             960             960                 960               Speculative reduction in price NYCC framework available - 
work to transfer progressing

Central 
Photocopying/printing

Amber 960             1,920          1,920              1,920            Network and 'centralise' printing 
facilities (may require some up 
front investment)

Print Audit received - project 
plan being developed - aim to 
implement 2008

Development Control - On-
line consultations

Amber -              3,130          3,130              3,130            Savings in printing and postage 
costs - project delayed due to 
technical difficulties

Savings in printing and postage 
costs - project delayed due to 
technical difficulties

2nd Class Post Red 640             640             640                 640               Move to 1st Class Post by 
exception

Postage costs increasing due to 
increasing volumes of mail

Car Allowances Amber 1,500          1,500          1,500              1,500            Target 10% reduction in miles 
travelled (OMT to monitor)

Half year report due by end of 
November 2008

2008/09 Pay Award Amber 2,700          2,700          2,700              2,700            1/2% Reduction in pay award 
provision

Awaiting confirmation of pay 
award

Fees and Charges 2008/09 Green 30               30               30                   30                 Target 2% above inflation Completed although income will 
be monitored through quarterly 
budget management reports

Tentative savings - further work required
Savings require a change in Council policy or significant change 
in service delivery
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APPENDIX 2

GENERAL FUND BASE BUDGET SAVINGS/EFFICIENCIES 2008/09 - 2010/11 Key:
PLANNING COMMITTEE Green Savings likely to be achieved

Amber

Red

Proposed Savings 2008/09 2009/10 2010/11 2011/12 Comments Progress
£ £ £ £

Tentative savings - further work required
Savings require a change in Council policy or significant change 
in service delivery

BPR - Planning Amber -              55,000        110,000          110,000        3 - 4 FTEs (to include increased 
delegation of planning decisions 
to officers currently at 91% - 
some of the best authorities 
achieve 95-96%) - £110k is very 
optimistic, but it is difficult to be 
precise until BPR and the 
“quality” initiative have been 
progressed. We also need to 
bear in mind that the national 
targets we are currently just 
managing to deliver will be 
significantly ramped up by 2011, 
so there is the potential that BPR 
may get us into shape for the 
future but only so we can meet 
new national targets without 
making significant savings.

Valueadding.com have been 
commissioned to undertake the 
BPR exercise alongside an in-
house team. The savings 
achievable are subject to the 
outcomes of the project and will 
be refined as the potential for 
savings become clearer. 
Recommendations due January 
2009 but initial work suggests 
£55k achievable in short term

Development Control - 
Photocopying

Amber 2,000          1,000          1,000              1,000            Additional base budget savings

Development Control - 
Contract Payment to BCP

Amber 4,490          4,490              4,490            Additional base budget savings

Total Planning Committee Savings 8,565         71,880      126,880        126,880      
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MAJOR BUDGETS – RISK ASSESSMENT 2009/10 

 
 
1.0 BACKGROUND:
 
1.1 Good practice suggests risk assessments should be undertaken of material 

items of revenue income and expenditure as part of the budget process.  This 
paper addresses that issue by identifying those budgets where the risk of over 
or underachievement is greatest. 

 
1.2 The following assessment covers those budgets, which are particularly volatile 

or susceptible to fluctuation as a result of external factors. 
 
1.3 When assessing the impact of budget variances within the risk analysis, the 

following thresholds have been used: 
 

Impact Low Medium High 
10% Variance <100,000 >100,000  

<250,000 
>250,000 

 
 
3.0 SALARIES AND WAGES (various budgets):
 
3.1 Salaries and wages form the next highest item of expenditure for the Council, 

with total budgets for 2009/10 nearing £9.5m. The Council’s policy is to budget 
for a small vacancy factor of 0.25% and the budget therefore does not represent 
a maximum figure. That said, our rate of staff turnover means that there is 
usually an underspend in this area, which provides some headroom to cover 
staff advertising costs when required. 

 
3.2 Variances to the budgets can come from the following pressures: 
 

• Vacancies (downward pressure). 
• Service pressures – unexpected requirement for overtime eg, backlogs in 

work or cover for sickness absence (upward pressure). 
• Maternity leave (upward or downward pressure – depending on how the 

leave is covered and the period of the leave). 
• Sickness absence – short term sickness generally has no financial 

implications, except in areas that require cover to be maintained eg 
Leisure. Long term sickness absence may require the post to be covered, 
for example by overtime or temporary staff (upward pressure). 

 
3.3 Overall it is expected that the pressure on the budget would be in a downward 

direction, although the use of agency workers can lead to cost pressures. 
However, budgets are managed to ensure costs are contained within available 
resources using virement where appropriate.  Although the size of this budget 
means that a minor change can result in a significant variance, overall this 
budget is considered low risk. 

 
Sensitivity Analysis 
2009/10 Budget 1% Variance 5% Variance 10% variance 
Salaries 95,000 475,000 950,000 

 
Sensitivity: Low  Impact: High  Risk: Low 

 

Page 2 of 4                                               28



MAJOR BUDGETS – RISK ASSESSMENT 2009/10 

3.4 The Local Government Pension Scheme and its funding have been and 
continue to be the subject of change.  The latest triennial valuation (March 
2007) includes 1% increases year on year for the next 3 years and these have 
been included within budgets for the next 3 years and therefore the volatility in 
this cost is over the longer term. Further cost pressures arise from increases in 
pension fund membership. Although these have not been significant in the past 
there may be some slight increase due to our plans to outsource our leisure 
services in 2009/10. Employer’s contribution is at 20.9% of salary and budgeted 
to increase to 21.9% and 22.9% in the two following years. 

 
Sensitivity Analysis 
2009/10 Budget 1% Variance 5% Variance 10% variance 
‘Ers Superannuation 14,155 70,775 141,553 

 
Sensitivity: Low  Impact: Medium  Risk: Low 

 
 
9.0 PLANNING APPLICATION FEES: 
 
9.1 Income from planning application fees is budgeted at £536,580 for 2008/09. The 

pattern over recent years is shown in Table 4: 
 
        Table 4 

Variance Year Original 
Estimate 

£ 

Actual 
Outturn 

£ 
 

£ 
 

% 
 

2004/05 
2005/06 
2006/07 
2007/08 

456,000
616,100
526,500
542,900

456,381
667,707
552,166
544,201

 
381 

51,607 
25,666 

1,301 

0
8.4
4.9
0.2

2008/09 536,580   
2009/10 436,580   

        
9.2 The housing market has slowed down over the last year due to the ‘credit crunch’ 

and this is impacting on planning applications for the current financial year where 
a large deficit is expected unless some larger applications are received (the 
change in fee structure means that larger applications will now command larger 
fees).  This unpredictability means that this area has a high degree of sensitivity 
and therefore should be monitored closely. 

 
9.3 Looking at the economic indicators, most experts are projecting that interest rates 

will fall below 2% in 2009, and that there will be no recovery in the housing 
market for at least a year.  If interest rates do continue to fall and mortgages 
become more readily available an increased confidence in the market may result 
in planning applications being submitted for large scale developments.  On 
balance the budget assumes recovery will begin in 2010 and the budget from 
2010/11 has remained at its current level (£546,580), however the budget for 
2009/10 has been reduced by £100,000 assuming the downturn will continue into 
next year. 

 
Sensitivity Analysis 
2009/10 Budget 10% Variance 20% Variance 30% variance 
          436,580 4,3658 87,316 130,974 
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MAJOR BUDGETS – RISK ASSESSMENT 2009/10 

 
Sensitivity: High  Impact: Low  Risk: Medium 

 
 
10.0 PLANNING DELIVERY GRANT: 
 
10.1 The allocation of planning delivery grant is reliant on a number of criteria which 

include the council achieving certain performance standards and the amount of 
resources available in the pot for distribution.  For 2008/09 the criteria changed 
completely with more emphasis placed on housing delivery.   

 
 Whilst we should be OK on the planning element of grant, the housing element 

for 2009/10 will be significantly lower than the current year because the allocation 
is based on the number of house completions, and due to the credit crunch and 
the current economic climate many house builders have put developments on 
hold.  However this will be the same across the country and the Government is 
being lobbied to amend the allocation criteria.  

 
 Taking all of these factors into account, the prudent decision has been taken to 

not budget for the receipt of Housing and Planning Delivery Grant for 2009/10 
onwards as the grant cannot be estimated with any certainty. 
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Appendix 4

Planning Committee
Bid Revenue Capital
No. 09/10 10/11 11/12 09/10 10/11 11/12

4 B H Expert advice for planning Protecting the environment. 25,000 25,000 25,000 Bid to be covered
applications involving Community safety. by additional income
devlopment on contaminated Organising to deliver.
land

Charging for pre-application -25,000 -25,000 -25,000 Subject to approval
advice and from dealing with of charging proposals
householder permitted
development queries as
certificate of lawfulness
applications which attract a
planning fee

09/10 Theme - Valuing our
environment.

Net Cost of Bid Reducing our expenditure 0 0 0 0 0 0

Net Cost of Planning Committee Bids 0 0 0 0 0 0

General Fund Bids 2009/10 - 2011/12

Category Priority Description Strategic Theme / Priority Comments
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APPLICATION SITE
Item No:
Address:

N

S

EW

34 Leeds Road, Selby
2008/0956/OUT
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APPLICATION 
NUMBER: 
 

8/19/838E/PA 
2008/0956/OUT 

PARISH: Selby Town Council 

APPLICANT: 
 

Mrs M Hunter VALID DATE: 
 
EXPIRY DATE: 

9 September 2008 
 
4 November 2008 

PROPOSAL: 
 

Outline application for the erection of 3No. dwellings with garages to 
include matters of access and layout following demolition of existing 
garage and carport 

LOCATION: 34 Leeds Road 
Selby 
North Yorkshire 
YO8 4HX 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This application was deferred by the Planning Committee on 10th December 2008 for a site 
visit.  There have been no further amendments to the report or the recommendation. 
 
This application seeks outline planning permission for the erection of three dwellings and 
garages including details of access and layout.  Details of appearance, landscaping and 
scale have been reserved for subsequent approval. 
 
The Site 
 
The site comprises part of the garden of 34 Leeds Road which is a large detached house 
in generous landscaped grounds. 
 
The Proposal 
 
It is proposed to demolish the car port and garage at the side of the dwelling and to erect 
three new dwellings two of which would be located on the front garden and one that would 
be located between 32b and 34 Leeds Road on the site of the existing garage and car 
port. 
 
The proposed development would be served by a private drive and the existing access 
from Leeds Road that would be widened and improved in accordance with the 
requirements of the Local Highway Authority. 
 
A recent application for the erection of 4 dwellings was refused on the grounds of impact 
on trees, overlooking, insufficient information regarding bats, insufficient information 
regarding flood risk and impact on the character of the area. 
 
HISTORY 
 
8/19/838/PA – Outline planning for one dwelling – Approved 18 March 1986 
8/19/838A/PA – tree works 
8/19/838B/PA – Outline planning for residential development – Withdrawn 
8/19/838C/TPO – tree works 
8/19/838D/PA – Outline planning for four dwellings – Refused 02/11/07 
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CONSULTATIONS 
 
SELBY TOWN COUNCIL 
Object on the grounds of flooding, over development, impact on character of the area and 
loss of amenity from overlooking. 
 
COUNTY HIGHWAY AUTHORITY 
No objections subject to conditions. 
 
HIGHWAYS AGENCY 
No objections 
 
YORKSHIRE WATER 
Advise conditions. 
 
ENVIRONMENT AGENCY 
Advise conditions. 
 
SELBY AREA INTERNAL DRAINAGE BOARD 
Raise no objections to the scheme but advise that the Environment Agency is consulted. 
 
ENVIRONMENTAL HEALTH 
Advise conditions to minimise noise and dirt during construction and to protect proposed 
dwellings from road noise. 
 
NORTH YORKSHIRE COUNTY ECOLOGIST 
Recommend informatives on any permission if approved 
 
NORTH YORKSHIRE BAT GROUP 
No objection. 
 
NATURAL ENGLAND 
Advise the County Council Ecologist is consulted.  Natural England should only be 
consulted where protected species are present and are likely to be harmed by a proposed 
development. 
 
PUBLICITY 
 
Neighbours have been consulted by letter and a site notice has been posted. 
 
18 letters of objection have been received raising the following grounds: 
 

• Flood risk and drainage 
• Increased traffic/highway safety concerns 
• Loss of trees/damage to trees 
• Loss of existing attractive family dwelling 
• Will set a precedent for other similar developments in the area 
• Character of the area 
• Loss of amenity 
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POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
Planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy being The Yorkshire and Humber Plan (published on 21 May 
2008) and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by Direction of the Secretary of State, dated January 2008. 
 
The following policies are considered to be relevant to this proposal: 
 
National Guidance: 
 
PPS1 Sustainable Development 
PPS3 Housing 
PPS25 Flood Risk 
 
Selby District Local Plan: 
 
Policy ENV1 – Control of Development 
Policy H2A – Sustainable development 
Policy H6 – Housing development in towns and larger villages 
Policy T2 – Access to Roads 
 
ASSESSMENT 
 
The key issues are considered to be: 
 

1. Principal of Development 
2. Character and Appearance 
3. Residential Amenity 
4. Flood Risk and Drainage 
5. Access and Parking 
6. Trees and Protected Species 

 
1. Principal of Development 

 
The site is located within the development limits of Selby, which is one of the preferred and 
most sustainable locations for new housing within the district.  The site forms part of the 
residential curtilage of an existing dwelling and is therefore defined as previously 
developed land. 
 
Residential development on this site would therefore be acceptable in principle. 
 

2. Character and Appearance 
 
The character of the area is quite varied.  Whilst there is a predominance of traditional two 
storey dwellings, in a linear frontage form, the building line is varied and there are several 
small cul-de-sac developments.  The dwellings also vary significantly in terms of age, 
materials, scale and design. 
 

                                              36



The layout submitted shows that the proposed dwellings would be sited at an angle to the 
road rather than facing straight onto the frontage.  This is somewhat different to other 
dwellings on Leeds Road and the layout has been designed this way because the 
standard separation distance between dwellings cannot be achieved.  By orientating the 
dwellings differently the views between windows of dwellings are more oblique. 
 
Pre-application advice was provided prior to the submission of this application, some of 
which appears to have been slightly misinterpreted by the agent.  The advice, that was 
given in writing, has not been taken and the agent in his Design and Access Statement 
stated that “the applicants decision was taken to progress the application without any 
further pre-application discussion, as it was apparent that no useful or consistent advice 
was likely to be forthcoming.” 
 
Except for the omission of a single dwelling to the rear of the site, the layout and 
positioning of the houses is not significantly different to that of the previously refused 
scheme.  It is therefore considered that the reason 5 of the previous refusal notice has not 
been overcome and that the development would detract from the character and 
appearance of the area contrary to policies ENV1 and H6 of the Selby District Local Plan. 
 

3. Residential Amenity 
 
The proposed new dwellings at the front of the site (Plots 3 and 4) would be located in 
roughly the same position as plots 2 and 3 on the previously refused applications.  The 
standard 21 metre separation distances between main elevations cannot be achieved and 
therefore the dwellings have been sited at an angle in order to try and restrict views 
between the dwellings. 
 
Further more the main garden areas to these two dwellings, which are described in the 
design and access statement as family houses, would be at the front of the site adjacent to 
Leeds Road.  This is a busy main road along which boundary treatment would be strictly 
controlled.   A two metre high wall is unlikely to be acceptable along this frontage to screen 
the gardens due to the impact they would have on the appearance of the area.  The land 
to the rear of these dwellings would mainly be taken up by garaging and parking facilities. 
 
There would also be large mature protected trees in the gardens that may restrict light to 
the dwellings and gardens. 
 
The proposal is therefore considered to be unacceptable in terms of residential amenity. 
 

4. Flood Risk and Drainage 
 
The site is located within flood zone 3 (high risk) and a flood risk assessment has been 
submitted that has been accepted by the Environment Agency subject to conditions. 
Sequential and exception tests have also been submitted in accordance with PPS25.  
Sequential tests should be provided in a report format which explains in full the answers to 
the questions in the Environment Agency checklist.  The sequential test submitted fails to 
explain what other sites in the district have been investigated and how or why they have 
been ruled out.  It is considered that the agent has incorrectly applied the test by ruling out 
sites that do not have permission and that are not for sale.  The test also appears to have 
been applied only to Selby as opposed to across the district. 
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In flood zone 3, even where the sequential test has been passed, an exception test is 
required to demonstrate that the risk of flooding to the development would be outweighed 
by wider sustainability considerations.  The exception test should only be applied when the 
sequential test has been passed.  It is considered that the sequential test has not been 
passed and therefore it is not necessary to assess the exception test.  However, in the 
interests of completeness, and in order to advise Councillors, the applicant, the agent and 
other interested parties, the exceptions test has been assessed and is also considered to 
fail on the grounds that three family houses would not provide any wider community 
benefit that would outweigh the risk of flooding. 
 

5. Access and Parking 
 
It is proposed to widen the existing vehicular access and to create a private drive and 
turning head to serve the development. 
 
There would be space within the private curtilage of each dwelling to provide adequate 
parking facilities. 
 
The Local Highway Authority has been consulted and they have confirmed that adequate 
visibility can be achieved.  No objections have been raised subject to conditions. 
 
The proposal is therefore considered to be acceptable in terms of highway safety. 
 

6. Trees and Protected Species 
 
There are numerous protected trees within and around the site and therefore a tree report 
has been submitted.  The tree survey is in accordance with British Standards and reports 
on the condition of the trees, life expectancy and protective measures.   
 
An ecological survey has also been submitted with the application which the County 
Ecologist has confirmed is acceptable. 
 
It is therefore considered that the proposal would not be detrimental to the protected trees 
within and adjacent to the site or protected species. 
 
CONCLUSION 
 
The site is located on previously developed land within the development limits of Selby 
and would not be detrimental in terms of highway safety, trees or protected species.  
Reasons 1 and 3 of the previous refusal have therefore been overcome. 
 
However, the proposal is considered to fail the sequential and exception tests in relation to 
developments in flood risk areas and has not adequately addressed previous concerns 
regarding residential amenity or the character and appearance of the area. 
 
The application is therefore considered to be contrary to Policies ENV1 and H6 of the 
Selby District Local Plan and guidance contained within PPS1 and PPS25. 
 
RECOMMENDATION 
 
This application is recommended to be REFUSED for the following reasons: 
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1. The proposed dwellings on plots 3 and 4 at the front of the site, by virtue of their 
siting and orientation would detract from the general character and appearance of the 
area contrary to Policies ENV1 and H6 of the Selby District Local Plan and advice 
contained within PPS1. 

 
2. The proposed dwellings on plots 3 and 4 would have a poor standard of residential 

amenity as a result of the separation distances between the proposed dwellings and 
the existing dwelling at 34 Leeds Road and their main garden being adjacent to 
Leeds Road.  The proposed dwellings would also result in loss of privacy to 34 Leeds 
Road and would therefore be contrary to Policies ENV1 and H6 of the Selby District 
Local Plan. 

 
3. The proposal is considered to fail the sequential and exception tests in relation to 

developments in flood risk areas and is therefore contrary to PPS25. 
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land north of Skipwith Hall, Main Street, Skipwith
2008/1265/FUL
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APPLICATION 
NUMBER: 
 

8/11/41F/PA 
2008/1265/FUL 

PARISH: Skipwith Parish Council 

APPLICANT: 
 

Mr & Mrs C Forbes 
Adam 

VALID DATE: 
 
EXPIRY DATE: 

16 December 2008 
 
10 February 2008 

PROPOSAL: 
 

Erection of a 6kW wind turbine mounted on a 15 metre mast  

LOCATION: Land to the north of Skipwith Hall 
Main Street 
Skipwith 
Selby 
North Yorkshire 
YO8 5SQ 
 

 
This application is a resubmission of a previous application which was refused against 
officer recommendation at the 17 September meeting. The original application is now 
being appealed by the applicant and is due to be heard at public inquiry in March 2009. 
This application is identical to that previously refused and has been resubmitted as a 
consequence of a barrister’s opinion obtained by the Council which identified that it may 
be difficult for the council to defend its reasons for refusal. 
 
DESCRIPTION AND BACKGROUND 
 
The site lies outside of the curtilage of the dwelling and is outside of the defined 
development limits for Skipwith. The site comprises 0.0126 ha of land, which contains no 
substantial vegetation or physical structures. Boundary treatments on the site consist of a 
2.5 metre high wall to the south of the site (boundary wall for Skipwith Hall) with some 2.0 
metre high hedges and fencing along the south western boundaries of the site to 
properties along Main Street backing onto the site. 
 
The proposed location for the wind turbine is within the arable farmland, which is open 
countryside with clear views from the north, east and west. A footpath runs parallel to Main 
Street north of the site. 
 
The application site lies 700 metres away from Skipwith Common Site of Special Scientific 
Interest (SSSI) and Special Area of Conservation (SAC). It is also located 220 metres 
away from Skipwith Hall a Grade II* Listed Building and 340 metres away from St. Helen’s 
Church, a Grade I Listed Building. The site has residential properties to the east (440m to 
the nearest house-School House), to the southeast (320 m to the nearest house- Red 
House Farm), to the south (240 metres to the nearest dwelling-The Old Vicarage) and to 
the west (360 metres to the nearest house- Garth Cottage). 
 
The Proposal 
 
Full planning permission is sought for the erection of a domestic wind turbine on land to 
the rear of houses on Main Street in Skipwith. The proposed wind turbine would have a 
tower height of 15 meters and a rotor diameter of 5.5 metres with three blades. The tower 
of the turbine would be constructed in galvanised steel. The blades would be constructed 
from wood epoxy and the turbine head would be polypropylene plastic. The proposed 
turbine is to provide power to Skipwith Hall. 
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History 
 
2008/0359/FUL – Erection of a 6KW wind turbine on a 15m mast on land to the north of 
Skipwith Hall – Application refused against officer recommendation – 17 September 2008 
 
Additional Information 
 
The application is accompanied by a Design and Access Statement, which gives out the 
justification for the proposal and information on Wind Turbines. 
 
A Noise Assessment Survey was carried out and details the noise impact to the 
neighbouring residential properties. 
 
CONSULTATIONS 
 
SKIPWITH PARISH COUNCIL 
Not received at the time of writing this report. 
 
COUNTY ECOLOGIST 
Not received at the time of writing this report. 
 
YORKSHIRE WILDLIFE TRUST 
Not received at the time of writing this report. 
 
NATURAL ENGLAND 
 Not received at the time of writing this report. 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER 
Not received at the time of writing this report. 
 
 
DEVELOPMENT POLICY MANAGER 
Not received at the time of writing this report. 
 
NEIGHBOURS  
The immediate residents were consulted, and a site notice was displayed on site to notify 
the members of the wider public.  The application was also advertised within the local 
newspaper.  No correspondence was received at the time of writing this report. 
 
 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy being The Yorkshire and Humber Plan (published on 21 May 
2008) and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by Direction of the Secretary of State, dated January 2008. 
Selby District Local Plan 
The most relevant local planning policies against which to assess the proposal against are: 
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ENV1- Control of Development. 
ENV2 (A)- Environmental Pollution and Contaminated Land 
ENV8-National Wildlife Sites 
DL1 – Control of Development in the Countryside. 
ENV6 - Renewable Energy. 
 
Regional Spatial Strategy 
Policy ENV5 – Energy – In part a section 5 is applicable which states that there is a need 
to provide new efficient energy generation and transmission infrastructure which is in 
keeping with local amenity and areas of demand. Part b states that the targets for North 
Yorkshire for the delivery of renewable energy is 209MW by 2010 and 428MW by 2021. 
The target for Selby District is to achieve 14MW of energy delivered by renewable 
methods by 2010 and 32MW by 2021. 
 
National Planning Policy Guidance  
PPS7- Sustainable Development in Rural Areas 
PPS9- Biodiversity and Geological Conservation 
Circular 06/2005- Biodiversity and Geological Conservation-Statutory Obligations and their 
Impact within the Planning System 
PPG15-Planning and the Historic Environment 
PPS22- Renewable Energy 
 
Planning Policy Statement 22: Renewable Energy encourages the development of 
proposals for renewable energy resources as part of the Government’s aims to cut carbon 
dioxide emissions by 60% by 2050. It is stated that small scale projects can provide a 
limited but valuable contribution to overall outputs of renewable energy and planning 
authorities should not reject applications simply because the level of output is small.  
 
It is also stated that the wider environmental and economic benefits of all renewable 
energy proposals, whatever their scale, are material considerations that should be given 
significant weight in determining planning applications. It is advised that of all renewable 
technologies, wind turbines are likely to have the greatest visual and landscape effects, 
but the impact will vary depending on the size and number and the type of landscape 
involved and these impacts may be temporary if conditions are attached to planning 
permissions which require the future decommissioning of turbines.  
 
Local Planning Authorities should also ensure that renewable energy developments are 
located and designed in such a way as to minimise increases in ambient noise levels. 
Local landscape designations should not be used in themselves to refuse planning 
permission.  
 
Planning Policy Statement 1-Planning and Climate Change states that the planning 
system needs to support the delivery of the timetable for the reducing carbon emissions 
from domestic and non domestic buildings and that Local Planning Authorities should 
promote and encourage renewable and low carbon energy generation. 
 
The site lies outside the development limits of Skipwith, within the open countryside.  It is 
in the vicinity of a number of listed buildings; hence the guidance in PPG15 is relevant. 
 
In considering proposals which effect a listed building regard has to be had to S16 (2) (or 
S66 (1) if it is a planning application affecting a Listed Building or its setting) of the 
Planning (Listed Buildings and Conservation Areas Act) 1990. This requires the local 
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planning authority to 'have special regard to the desirability of preserving the building or its 
setting or any features of a special architectural or historic importance which is possesses'.  
Paragraph 3.3 of Planning Policy Guidance 15 (Planning and the Historic Environment) 
says that the presumption should be in favour of preservation. 
 
ASSESSMENT 
 
The main issues to be taken into account when assessing this proposal are:  
 

1. The principle of the development 
2. Noise Levels 
3. Impact on Landscape and visual amenity 
4. Impact on the Site of Special Scientific Interest and Special Area of Conservation 
5. Impact on neighbouring residential amenity 
6. Impact on the setting of Listed Buildings 
7. Other Considerations 

  
1. The principle of the development 
 
The application site lies within the open countryside and wind turbines are generally 
considered to represent appropriate forms of development to locate within rural areas. The 
proposal would comply with Policy DL1 (1) as being appropriate in principle in the 
countryside. The proposal also complies with the requirements of RSS policy ENV5 by 
contributing to both the North Yorkshire and Selby District targets for achieving energy 
through clean renewable methods.  
 
2.  Noise levels 
 
The application has been accompanied by noise assessment survey, which has been 
passed to the council’s Environmental Health Department.  The Environmental Health 
Officer did not object the previous application which is identical to that submitted here and 
recommended in that instance that conditions relating to noise emissions be attached to 
any planning permission granted. 
 
Notwithstanding this the amount of noise produced and therefore the impact it would have 
on the surrounding area is influenced by a number of factors. The elevation of the turbine 
in relation to the nearest residential properties would have a bearing on the amount of 
noise heard at those dwellings. The wind speed and the direction of the blades would 
greatly affect the amount of noise produced at source. Given that these two latter factors 
are difficult to control, the blades move to absorb the maximum amount of power, to 
ensure there is no detrimental impact to residential properties a noise study has been 
undertaken and concludes that the proposed wind turbine will produce 28dB (A) at a 
distance of 250m whilst operating at maximum power at a wind speed of 12ms-1.  
The turbine is proposed to be over 240 metres from the nearest residential dwelling 
 
The information supplied on behalf of the applicants does give a full analysis of the impact 
this development would have in terms of noise levels to surrounding residential properties. 
It does state that the turbine would not add any noise onto the background level and 
recorded an average background (LA90) noise levels for the area of 37.0dB (A) in the day, 
31.4dB (A) in the evening and a projected level of 27.0dB (A) at night. The wind turbine 
would be electronically and aerodynamically efficient and would be constructed with noise 
emissions in mind.  
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Given the views of the Environmental Health Officer, it is considered that the noise 
emission from the wind turbine would not have a detrimental impact upon the surrounding 
area and neighbouring properties. The Environmental Health Officer has not disputed the 
conclusions of the Noise Assessment Survey that the proposed wind turbine development 
should not detrimentally impact upon the amenity of surrounding residential dwellings. 
 
The proposal would therefore be acceptable having had regard to Policies ENV6 and 
ENV2 (A) of the Selby District Local Plan.  
 
3.  Impact on landscape and visual amenity  
 
The turbine is a tall structure located on level, open ground. As a result it will be highly 
visible and concealment is not possible. The applicant has sought to ensure, through good 
siting and design, that landscape and visual impacts are limited and appropriate 
landscaping is proposed. 
 
The application site is located some distance from the applicants’ property and is set within 
an open field. The proposed development would not therefore be seen in the context of 
existing buildings but instead as a freestanding structure in the open countryside. The 
turbine would be visible from the surrounding settlement and countryside and a public 
footpath (which runs parallel to Skipwith Hall boundary wall) to the south of the site. There 
will be glimpses of the turbine from around the village. It is considered that the top of the 
turbine would be seen in the context of the roofline of the surrounding houses to the south 
and southeast of the site. It is considered that the proposal would not therefore have a 
significant impact on the area although it would be slightly visible from the footpath (which 
lies parallel to the boundary wall of Skipwith Hall) and from rear gardens of properties 
backing the site, although these properties are over 240 metres away. 
 
Whilst the turbine would be visible within this landscape, it would not be unduly 
conspicuous nor would it provide a dominating feature in the rural scene. It is of a 
significant size but of a slim design and as such would appear far less prominent than a 
grouping of similar turbines. The combined maximum height of the tower and blades would 
be 18metres. 
 
Since the turbine is considered to be fairly small as it is a domestic wind turbine, it is 
considered that it would not have a significant impact on the landscape. Therefore the 
proposed wind turbine, although above the maximum roof height of the surrounding 
dwellings, would not substantially detract from the character of the surrounding area, or 
the wider landscape.  
 
Consideration has been given to the “flicker effect”, that is when the speed of the blades 
passing in front of the sun creates a flickering shadow, a concept known of at larger 
turbine sites. However given the size of the blades and the height of the turbine it is 
considered unlikely to cause a detrimental effect in terms of visual or residential amenity, 
particularly given its location to the north or east of properties.  As such, it is not 
considered that the proposal would be contrary to Policies DL1, ENV1 and ENV6. 
 
 
 
 
4. Impact on the Site of Special Scientific Interest (SSSI) and Special Area of  

Conservation (SAC). 
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The site lies 700 metres from a Site of Special Scientific Interest and a Special Area of 
Conservation. Therefore it is considered that the impact of the structure within the 
landscape would not be significant enough to demonstrate harm and warrant the refusal of 
planning permission. English Nature and the County Ecologist did not object previously to 
an identical scheme and it is considered that their original comments are still applicable. 
Therefore in the absence of any technical evidence of harm it is not considered that the 
development would have any impact upon the features for which the SSSI and SAC have 
been designated, and the development is therefore in line with policy ENV8 of the Selby 
District Local Plan.  
 
5.  Impact on neighbouring residential amenity 
 
The proposal is at least 240 metres from the nearest dwelling in the locality. Neighbour 
objections refer to noise from the proposal. The Noise Assessment Survey indicates the 
average noise levels for the area of 37.0dB (A) in the day, 31.4dB (A) in the evening and a 
projected level of 27.0dB (A) at night. The Environmental Health Officer was consulted 
previously on an identical application and did not object to the proposal and requested that 
conditions be attached to any permission granted. It is considered that the Environmental 
Health Officer’s previous comments are still applicable to this proposal. These conditions 
would replicate the conditions imposed by the Secretary of State in a recent appeal (ref 
APP/P1425/V/07/1201896, APP/P1425/V07/1202273). As such it is considered that the 
proposed development would not cause statutory nuisance or significant loss of residential 
amenity to any neighbouring residential properties as a result of the distances involved 
and the noise emissions expected from the proposed wind turbine.  
 
In the light of the submitted noise data, it is not expected that predicted noise levels at any 
of the nearest dwellings would exceed background noise levels to such a degree as to 
generate complaints. 
 
6.  Impact on the setting of the listed buildings  
 
In terms of the relationship to and impact of the proposal on the setting of the Listed 
Buildings, the siting proposed is considered appropriate and would not impact on primary 
views to and from these buildings in the landscape. The proposed turbine will be located 
approximately 220 metres and 340 from listed buildings (Skipwith Hall and St Helen’s 
Church respectively). The proposal is not considered to have a significantly harmful impact 
on the character, fabric and setting of the buildings. The proposal is in accordance with 
guidance in PPG15 and Policy ENV6 of the Selby District Local Plan. 
 
7.  Other considerations 
 
Concerns have been raised that the siting of the proposed wind turbine is in close 
proximity to a public footpath. The Countryside Agency recommends a distance of three 
times the height of the turbine from bridleways and national trails. The footpath/track that 
runs to the north of the site is in excess of 400m away from the turbine. However a small 
footpath runs parallel to the boundary wall of Skipwith Hall (south of the site). The 
Ordinance Survey Map and plans submitted by the applicant do not show the footpath to 
the south of the site and on a site visit there was no evidence of a footpath. Inquiries 
regarding this footpath revealed that this is not actively used by local residents and is not 
an adopted public right of way. Concerns were also raised in regards to the welfare of 
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horses, sheep and cattle although there is no known evidence of wind turbines affecting 
the welfare of farm animals to warrant refusal of this scheme.  
 
Concerns have been expressed in relation to birds that may fly into the rotors of the wind 
turbine. Whilst the occasional such accident can never be ruled out, it is considered that 
this is more a concern at large wind farms which may interfere with migratory birds. The 
proposal here is for just one wind turbine with a rotor diameter of 5.5 metres and it is not 
considered that the proposal would result in any major impact on local bird or bat 
populations. It is not considered that the proposed wind turbine will have a detrimental 
effect upon local wildlife and Natural England stated previously that they did not have any 
objections to the proposal. As this proposal is identical to that submitted previously it is 
considered that Natural England’s comments still apply. The proposal is in compliance with 
Policies ENV6 and ENV8 of the Selby District Local Plan. 
 
Concerns have been raised by the local residents in relation to highway safety on the 
basis of driver distraction. The proposed turbine will not appear suddenly in the drivers 
view and is not close to York Road or Main Street. Wind turbines have been placed in 
proximity to motorways and major roads elsewhere in the UK with no known evidence of 
these contributing a danger to road safety through driver distraction. As such it is 
considered that the proposed wind turbine would not have an adverse impact on highway 
safety. The proposal is in compliance with Policies ENV1 and ENV6 of the Selby district 
Local Plan. 
 
It is considered that the proposed wind turbine will be acceptable in design terms and that, 
sited in the position proposed; it will not appear as an unduly intrusive feature in the 
landscape. The proposal is in compliance with Policy ENV6(4) of the Selby District Local 
Plan. 
 
CONCLUSION 
 
Given the scale and siting of the proposal it is concluded that there would be limited visual 
impact. The turbine will be visible from the access to the Park but as part of its function is 
as an educational tool visibility here is considered as asset rather than being detrimental. 
 
Although in the vicinity of a SSSI and an SAC the turbine, due to its site and size, is not 
considered to impact detrimentally on these sites. The turbine is not sited within any 
migration paths and again is of such a scale it is unlikely to have a detrimental impact on 
the area in terms of nature conservation. 
 
The proposed wind turbine complies with local plan policies in terms of visual impact, 
renewable energy and nature conservation. The proposal would not have an adverse 
impact on the setting of the nearby listed buildings therefore it is considered to be in 
compliance with guidance given in PPG15. 
 
It is considered that the scale, appearance and location of the proposed wind turbine 
would be such that it would not have a harmful impact on the character and appearance of 
the open countryside, and that any visual harm likely to result from the wind turbine would 
be outweighed by the benefits of the proposal in terms of contributing to renewable energy 
targets, and meeting the objectives of PPS22.  It is also considered that the proposal 
would not have an unacceptable impact on neighbouring amenity.  The proposal is 
considered therefore to meet the requirements of Policies ENV1, ENV6, ENV2 (A) and 
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ENV8 of the Selby District Local Plan, policy ENV5 of the Regional Spatial Strategy and 
the guidance in PPS22 and PPG15 
 
RECOMMENDATION 
 
This application is recommended to be APPROVED subject to the following conditions and 
authority is requested to release the decision after 14 January when the press notice has 
expired: 
 

1. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

  
  Reason: In order to comply with the provisions of Section 51 of the Planning and  
  Compulsory Purchase Act 2004. 
 

 
2. The level of noise emissions resultant from the operation of the wind turbine, as 

measured below at any dwelling lawfully existing at the date of this permission shall 
not exceed:  

 
i. Between 07:00 and 18:00 hrs (Day-time) 5dB(A) above the 

predetermined summary average Daytime background LA90, 10MIN dB (A) 
noise level (as contained in Table 3 of Environmental Impact Study 
undertaken by Noise Suppression (Chesterfield) Ltd) as measured at 
monitoring positions 1, 2, 3, 4, 5, & 6 (as detailed in the Environmental 
Impact Study undertaken by Noise Suppression (Chesterfield) Ltd)  in 
wind speeds up to 10ms-1 at 10m height. 

 
ii. Between 23:00 and 7:00 hrs (Night-time) 5dB(A) above the 

predetermined summary average Night-time background LA90, 10MIN dB 
(A) noise level (as contained in Table 3 of Environmental Impact Study 
undertaken by Noise Suppression (Chesterfield) Ltd) as measured at 
monitoring positions 1, 2, 3, 4, 5, & 6 (as detailed in the Environmental 
Impact Study undertaken by Noise Suppression (Chesterfield) Ltd)  in 
wind speeds up to 10ms-1 at 10m height. 

 
iii. During the quiet waking hours (as defined on page 95 of ETSU-R-97) 

5dB(A)  above the predetermined summary average Evening background 
LA90, 10MIN dB (A) noise level (as contained in Table 3 of Environmental 
Impact Study undertaken by Noise Suppression (Chesterfield) Ltd) as 
measured at monitoring positions 1, 2, 3, 4, 5, & 6 (as detailed in the 
Environmental Impact Study undertaken by Noise Suppression 
(Chesterfield) Ltd)  in wind speeds up to 10ms-1 at 10m height. 

 
 
 

3.  Prior to the commencement of the development hereby approved details of the colour 
scheme of the propeller blades shall be submitted to and approved in writing by the 
Local Planning Authority, and only the approved materials shall be utilised. 

  
  Reason: In the interests of visual amenity and in order to comply with Policy ENV1 of 

the Selby District Local Plan. 
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APPLICATION 
NUMBER: 
 

8/34/189B/PA 
2007/1525/FUL 

PARISH: Thorpe Willoughby Parish 
Council 

APPLICANT: 
 

Yorvik Homes VALID DATE: 
 
EXPIRY DATE: 

21 December 2007 
 
21 March 2008 

PROPOSAL: 
 

Proposed residential development comprising of 14 dwellings with 
associated garages and landscaping, following the relocation of the 
existing farmstead 

LOCATION: Sunnyside Farm 
Fir Tree Lane 
Thorpe Willoughby 
Selby 
North Yorkshire 
YO8 9PG 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Proposal 
  
This application seeks full planning permission for the erection of 14 dwellings following 
the demolition of the existing agricultural buildings.  The existing farmhouse would be 
retained.  The dwellings would comprise six detached houses, one pair of semi-detached 
houses and a block of six flats.  The development would include standard two storey 
houses, two storey houses with rooms in the roof space and three storey buildings, 
ranging in height between 7.8m and 11m.  The density of the development would be 34 
dwellings per hectare.  There would be two separate vehicle accesses off Fir Tree Lane to 
serve the development. 
 
The Site 
 
The site is located within the development limits of Thorpe Willoughby and is currently 
occupied by a farmstead comprising traditional brick barns and outbuildings, modern 
agricultural buildings, a traditional farm house and its domestic curtilage, a vegetable 
garden and farm yard.  The majority of the site, including the farm yard and farm buildings, 
would be defined as Greenfield under the definition set out in PPS3 Housing.  A separate 
application, also on this agenda, has been submitted for the relocation of the farm to a site 
outside of the village.   
 
A railway track runs along the northern boundary of the site beyond which is open 
countryside.  The remainder of the site is surrounded by residential development.  
 
The site is located within a flood risk area. 
 
HISTORY 
 
There is no recent history.  Planning permission was granted for two dwellings to the east 
of the site in 1989 on land that previously formed part of the farm.  These dwellings have 
been constructed and are now occupied but not in connection with the farm. 
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CONSULTATIONS 
 
PARISH COUNCIL 
Do not object but have concerns regarding possible overshadowing of neighbouring 
properties and safety of access. 
 
HIGHWAYS AUTHORITY 
Recommend minor amendments (these have now been made) and advise conditions. 
 
ENVIRONMENT AGENCY 
Object on the grounds no Exceptions Test has been completed. (This has now been 
received and further comments from the Environment Agency are awaited).  Strongly 
advise housing in Flood Zone 3 is reconsidered.  All housing should be in Flood Zone 1 
and general landscaping in Zone 3. It is the applicant’s responsibility to ensure their 
operations do not cause or exacerbate flooding problems for others as a result of this 
application. 
 
If the application is recommended to be approved contrary to this objection the Council 
must refer the application back to the Environment Agency to give them the opportunity to 
make further comments and representations and to ascertain whether they wish to ask the 
Secretary of State to call in the application. 
 
YORKSHIRE WATER 
Advise conditions.  Comment that that public sewer does not have capacity to accept any 
additional discharge of surface water from the proposed site. 
 
SELBY AREA INTERNAL DRAINAGE BOARD 
Advise surface water drainage details are conditioned. 
 
ENVIRONMENTAL HEALTH 
Have received complaints in the past regarding odour and flies.  Would object to further 
pig rearing on the site.  Advise conditions. 
 
NETWORK RAIL 
No objections.  Safety comments made with regards to proximity of railway line. 
 
COUNTY ECOLOGIST 
Satisfied that appropriate surveys have been carried out.  Advise condition. 
 
NATURAL ENGLAND 
No objections. 
 
NORTH YORKSHIRE BAT GROUP 
No objections. 
 
PUBLICITY 
 
Neighbours have been consulted by letter and a site notice has been posted.  11 Letters of 
objection have been received on the following grounds: 
 

• Increased traffic, Fir Tree Lane very narrow, parking and access problems 
• Over development site 
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• Scale and design of dwellings not in keeping with area 
• No objections to farm 
• If redeveloped should be sympathetic to historic farm house and enhance character 

of the area 
• Overlooking loss of privacy 
• Drainage and flooding, existing problems will be exacerbated 
• Loss of mature hedge on western boundary 
• Impact on wildlife, nesting birds, frequent bat sightings 
• No demand for three storey flats.  Many new build flats in Selby unoccupied 
• Disturbance during construction/construction traffic 

 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy being The Yorkshire and Humber Plan (published on 21 May 
2008) and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by Direction of the Secretary of State, dated January 2008. 
 
The following policies are considered to be relevant to this proposal: 
 
PPS1  Delivering Sustainable Development 
PPS3  Housing 
PPS25 Development and Flood Risk 
 
Selby District Local Plan  
 
ENV1  Control of Development 
H2A  Managing Release of Housing Land 
H2B  Housing Density 
H6  Housing in Larger Settlements 
EMP14A Redevelopment of Intensive Livestock Units 
T2   Access to Road 
 
Developer Contributions Supplementary Planning Guidance 
 
ASSESSMENT 
 
The key issues are considered to be: 
 

1. Principle of the Development 
2. Character and Form 
3. Residential Amenity 
4. Highway Issues 
5. Flood Risk and Drainage 
6. Developer Contributions 

 
1. Principle of the Development 
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The site lies within the Development Limits of Thorpe Willoughby which is defined 
within policy H6 of the Selby District Local Plan as being a settlement capable of 
accommodating additional housing growth.  
 
The proposal is for 14 dwellings. The site area is 0.41 hectares; therefore the 
density of the development would be equivalent to 34 dwellings per hectare.  Policy 
H2B of the Selby District Local Plan advises a minimum density of 30 dwellings per 
hectare. 
 
The majority of the site is currently used for agricultural purposes and is therefore 
considered to be Greenfield, as defined within Annex B of Planning Policy 
Statement 3.  Policies H2A of the Selby District Local Plan states that residential 
development should be allowed only on previously developed land within 
development limits. 
 
However policy EMP14A of the Selby District Local Plan does permit the 
redevelopment of intensive livestock units within or adjoining development limits 
where this would result in a material improvement in the amenity of adjoining 
occupiers.  The site is currently being used as an intensive livestock unit housing 
pigs.  A small number of complaints have been received in the past although these 
are minimal and there have been no complaints in recent years. 
 
The buildings on site are quite old and it is considered that the redevelopment of the 
site for residential purposes would improve both visual and residential amenity in 
the area, subject to suitable design and layout.   
 
Whilst it could be argued that the introduction of modern, purpose built, pig units 
would also improve amenity, it is accepted that in order for the pig farming business 
to be successful, it is likely to need to expand and this site is not considered to be 
suitable for the expansion of livestock activities.  
 
The application is therefore considered to be acceptable in principle. 

 
2. Character and Form 

 
The site is situated within what has now become a fairly modern housing estate 
location.  There are a variety of dwelling types and designs within the immediate 
surrounding area comprising bungalows, dormer bungalows and a mixture of 
detached and semi-detached traditional two storey houses.  There are a couple of 
small cul-de-sac type developments nearby and a tandem development 
immediately to the west of the site.  Dwellings are generally set back from the 
highway with front gardens and generous space between dwellings. 
 
The proposal involves the replacement of unattractive block and steel clad 
agricultural buildings and some more attractive traditional brick and tile built 
buildings with a new residential development. The proposal, subject to design, could 
therefore significantly improve the general appearance of the site, which is within a 
predominantly residential area. 
 
It is proposed to retain the existing farmhouse, which following the demolition of 
existing barns/outbuildings, would have a large garden to the rear.  Two private 
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access drives are proposed to be located at either side of the existing dwelling to 
serve the proposed new dwellings at the rear of the site. 
 
Plots 1, 2 and 3 would be located to the west of the existing farmhouse fronting onto 
Fir Tree Lane.  Plots 11 and 12 to the east of the farmhouse would also front onto 
Fir Tree Lane.  These dwellings would be quite traditional in terms of their design 
and despite being larger, sited closer together and sited closer to the road frontage 
than adjacent dwellings, it is considered that they would not be significantly 
detrimental to the character and appearance of the area. 
 
Plots 4 to 10 would be located at the rear of the site to the west of the farmhouse.  
Plot 4 would be a large detached house of traditional design, with rooms in the roof 
space.  Plots 5 to 10 however would comprise six, two bedroom flats, housed within 
a three storey building of modern design that would not be in keeping with the 
character of the area. 
 
Plots 13 and 14 would be located at the rear of the site to the east of the farmhouse 
and would comprise a three storey pair of semi-detached houses with integral 
garages. 
 
The density is acceptable and the site is not considered to be overdeveloped.  A 
mixture of dwelling types is proposed which should be encouraged.  However, 
PPS1 emphasises the need for good design and policies ENV1 and H6 of the Local 
Plan require developments to take account of the character of the area.  Plots 5-10 
in particular are considered to significantly detract from the character of the area.  It 
is also considered that significant improvements could be made to the appearance 
of the proposal by setting the dwellings on plots 1, 2 and 11 further back from the 
highway and by allowing further space between the dwellings. 
 
The layout and design is therefore considered to be unacceptable and contrary to 
Policies ENV1 and H6 of the Local Plan and advice contained within PPS1. 

 
3. Residential Amenity 

 
The removal of livestock, several large unattractive buildings and other agricultural 
activities on the site would inevitably result in improvements to the general amenity 
of the area.   
 
Concerns have been raised regarding the increase in traffic, however the traffic 
movements to the proposed development would be of a domestic nature and 
therefore would be unlikely to create a significant problem.   
 
The northern boundary of the site is immediately adjacent to a railway track and 
therefore future residents would be affected by noise from passing trains.  A noise 
survey was submitted with the application and the Council’s Environmental Health 
Department has raised no objections subject to conditions. 
 
The houses would all have their own private rear gardens although these would be 
quite small in relation to the size of the properties that they would serve.  The flats 
would have a shared rear garden. 
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The minimum separation distances between windows would be achieved.  
However, the rear windows to plots 1, 2 and 11 would be facing large gable end 
walls that would appear quite oppressive.  
 
Despite some small reservations it is considered that the proposal would be 
acceptable in terms of residential amenity. 
 

4. Highway Issues 
 

Plots 1, 2, 3 and 12 would be served by private drives directly off Fir Tree Lane.  
Two private access roads would be created at either side of the existing farmhouse.  
The access to the west of the farmhouse would serve plots 4 to 10 and the access 
to the east would serve the existing farmhouse and plots 11, 13 and 14. 
 
Each of the houses would have their own private parking and garaging facilities 
within their plot.  The flats would have one parking space each and there would be 
three visitor parking spaces. 
 
Whilst it is considered that there would be an increase in traffic as a result of the 
development, this would relate to domestic vehicles and would remove any 
problems caused by large agricultural machinery/delivery lorries etc associated with 
the farm. 
 
It is considered that the roads in this area are capable of accommodating the small 
increase in traffic and no objections have been raised by the Local Highway 
Authority subject to conditions. 
 
The proposal is therefore considered to be acceptable in terms of highway safety, 
access and parking. 

 
5. Flood Risk and Drainage 
 

The site is located within a flood risk area with parts of the site lying within zones 2 
and 3 (medium and high risk). 

 
 In accordance with PPS25 a sequential and exceptions test are therefore required.  
Following an objection from the Environment Agency in February 2008 a sequential 
test was submitted in April 2008.  A further objection was received from the 
Environment Agency in April 2008 because no exceptions test had been carried out.  
This was submitted in October 2008. 
 
The sequential test is to determine whether there are other reasonably available 
sites at a lower risk of flooding that could accommodate the development.  The 
sequential test has been applied to only a 5 rile radius of the site as opposed to 
across the whole district as recommended by Environment Agency guidance.   
 
If the sequential test is passed, which is not the case here, then exceptional 
circumstances, to demonstrate flood risk is outweighed by wider sustainability 
benefits to the community, should be established through the Exceptions Test. As 
the scheme is small in scale and does not provide any facilities which are of benefit 
to the local community, e.g. affordable housing, public open space, schools 
contribution, provision of a community centre or a new school or other similar 
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facilities then it fails to pass the exceptions test as the scheme does not provide 
wider sustainability benefits to the local community which outweigh its location in a 
high risk flood zone area.  
 
It is the responsibility of the Local Authority to assess the sequential and exceptions 
test.  In this case both tests are considered to have failed and the proposal is 
therefore contrary to guidance contained in PPS25. 
 
Should members wish to approve this scheme contrary to the guidance as 
contained in PPS25 and the recommendation of the Environment Agency to refuse 
planning permission then the committee is prevented from doing so as the 
application must be referred back to the Environment Agency with a reason given 
as to why the proposal is being recommended to be approved. As the Environment 
Agency is now a statutory consultee they then have the right to refer the application 
to the Secretary of State for determination as the Council’s decision would be 
prejudicial to the contents of PPS25.   
 

6.  Developer Contributions 
 

The proposal would trigger a requirement for Developer Contributions in relation to 
Waste and Recycling facilities, and also in lieu of Recreational Open Space.  The 
applicant has agreed to this requirement which would need to be secured by a 
Section 106 agreement should the application be approved. 
 
The threshold for the provision of affordable housing is 15 dwellings.  In cases such 
as this where 14 dwellings are proposed it is necessary to consider whether or not 
more dwellings could reasonably be achieved on the site. 
 
Based on the submitted layout clearly a large amount of the site would be changed 
to garden land for the existing farmhouse.  There are also a number of large 
detached houses that could easily be substituted for a pair of smaller semi-
detached houses.  It is therefore considered, that even if the block of flats was 
reduced to four over two storeys, that 15 dwellings could be achieved on the site at 
a density of 36 dwellings per hectare.  Based on 15 dwellings the 40% affordable 
housing requirement would result in 6 of the dwellings being affordable. 

 
CONCLUSION 
 
The proposed development is considered to be acceptable in principle on the grounds that 
it would remove a livestock use from a residential area which would, subject to appropriate 
redevelopment, improve the amenity of the area.  The proposal is also considered to be 
acceptable in terms of highway safety and residential amenity. 
 
However, it is considered that the design of the proposed development would detract from 
the character of the area and that the number of dwellings has been deliberately limited to 
14 in order to avoid the need to provide any affordable housing. 
 
Additionally the proposal fails in terms of flood risk in that there are other sites at lower risk 
of flooding elsewhere in the district which should be developed in preference to this high 
risk flood site. 
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RECOMMENDATION 
 
This application is recommended to be REFUSED for the following reason(s): 
 
1. The proposal is considered to be contrary to the contents of PPS25 on flood risk in 

terms of the sequential and exceptions test as there is other land within the district 
which is at less risk of flooding which should be developed in preference to this site 
and the scheme does not propose any wider sustainability benefits to the local 
community which would outweigh its location in a high risk flood area. 

 
2. The proposed dwellings on plots 5 to 10 and plots 13 and 14, by virtue of their 

height and design, and the siting of the dwelling on plot 11, by virtue of its proximity 
to the site frontage, would detract from the general character and appearance of the 
area contrary to Policies ENV1 and H6 of the Selby District Local Plan and advice 
contained within PPS1. 

 
3. It is considered that there would be sufficient space within the site to accommodate 

15 dwellings and that the application has failed to do so in order to avoid the 
necessity to provide affordable housing in accordance with the Council’s adopted 
supplementary planning guidance. 
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APPLICATION 
NUMBER: 
 

8/33/300A/PA 
2008/0973/OUT 

PARISH: Hambleton Parish Council 

APPLICANT: 
 

Mr. Michael Wilson VALID DATE: 
 
EXPIRY DATE: 

3 September 2008 
 
3 December 2008 

PROPOSAL: 
 

Outline application for a replacement farmstead including dwelling, 
grainstore, livestock buildings and a barn to include matters of layout and 
access 

LOCATION: Land In Hambleton 
Access Off Leeds Road 
Thorpe Willoughby 
Selby 
North Yorkshire 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Proposal 
 
This application seeks outline planning consent for a replacement farmstead including a 
new agricultural workers dwelling, two livestock buildings and a store.  Details of layout 
and access are included for consideration. 
 
The applicants operate an existing agricultural business from Sunnyside Farm which is 
located to the north of Thorpe Willoughby.  A separate application for the re-development 
of the existing farmstead is also on this agenda. 
 
The Site 
 
The site is located outside of development limits, between the villages of Hambleton and 
Thorpe Willoughby, to the north of Leeds Road.  Access to the site is via an existing track 
from Leeds Road.  The land is currently used for agriculture and is therefore defined as 
Greenfield. 
 
Planning History 
 
2007/1505/OUT - Outline planning (including details of layout and access) for a 
replacement farmstead including dwelling, grainstore, livestock buildings and a barn – 
refused 2nd April 2008 on the grounds that the functional and financial tests had not been 
met and visual impact.  
 
2006/1417/AGR – Agricultural building – prior approval not required 15/11/06 
 
CONSULTATIONS 
 
PARISH COUNCIL  
No reply received. 
 
HIGHWAY AUTHORITY  
No objections. 
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SELBY INTERNAL DRAINAGE BOARD 
Advise that the consent of the Drainage Board would be required to discharge into a 
watercourse and for any works to any culverts on site.  No development should take place 
within 7m of the Town Dyke watercourse.  Applicant should be satisfied that the existing 
culvert can take the loadings of farm traffic. 
 
YORKSHIRE WATER  
Water supply can be provided.  The area is not served by public sewers. 
 
ENVIRONMENTAL HEALTH  
Advise conditions. 
 
ENVIRONMENT AGENCY 
General comments made in relation to drainage matters. 
 
COUNTY ECOLOGIST 
No objections. 
 
CHRIS CLUBLEY & CO 
Proposal does not satisfy functional or financial tests in PPS7. 
 
PUBLICITY 
Neighbours have been consulted by letter and a site notice has been posted.  Nine letters 
have been received raising the following objections, comments and support: 
 
OBJECTIONS 
 

• There has been no road accidents involving farm machinery 
• There has been no damage to farm property from neighbouring children 
• Business has been successful for many years with minimal complaints 
• No effort has been made to maintain, upgrade or redevelop the farm buildings 
• No complaints have been made since pigs were reinstated on the site 
• New housing development would result in more traffic than the farm 
• The two applications for relocation and redevelopment of the farm should be 

considered together and there are no significant changes to the previously refused 
replacement farmstead application. 

• Visual harm to the landscape contrary to EMP13 
• Proposal is contrary to PPS7 as there is no functional need 
• If proposals do not relate to intensive livestock there is little justification to relocate  
• Redevelopment of existing site would be contrary to Council’s policies on Greenfield 

land 
• Why did the applicants previously sell part of their land for housing? 

 
SUPPORT 
 

• Removal of farm related traffic from residential area of Thorpe Willoughby 
• Improvements to highway safety 
• Removal of noise, smell, flies etc from residential area 
• Business restricted by village location – unable to expand and site difficult for lorries 

and agricultural machinery to access 
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• Threat of biosecurity, trespass and vandalism increased in residential area 
• Young farmers should be supported 
• Modernisation essential to long term economic success of the business 

 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy being The Yorkshire and Humber Plan (published on 21 May 
2008) and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by Direction of the Secretary of State, dated January 2008. 
 
The following policies are considered to be relevant to this proposal: 
 
National Guidance 
 
PPS7 Sustainable Development in Rural Areas 
 
Selby District Local Plan 
 
DL1 Control of Development in the Countryside 
ENV1 Control of Development 
H2A Managing the Release of Housing Land 
EMP13 Control of Agricultural Development 
T1 and T2  Access 
 
ASSESSMENT 
 
The key issues are considered to be: 
 
1. Justification for the relocation of the farmstead and a new agricultural dwelling 
2. Impact of the new buildings on the open countryside 
3. Amenity and Access 

 
1. Justification for the relocation of the farmstead and a new agricultural dwelling 
 
The existing farmstead is located within the development limits of Thorpe Willoughby in a 
residential area.  A separate application has been submitted for the re-development of the 
existing site for market housing. 
 
The justification for relocation put forward in the application relates to the applicants re-
introduction of pig farming and previous concerns relating to noise, smell, flies traffic etc 
associated with farming activities on the existing site.  Copies of two complaints in 2002 
and 2003 have been submitted.  No complaints have been received since the pigs were 
reintroduced to the site in June 2008. 
 
The application states that the proposal (for approx 1600 pigs) will not constitute an 
intensive livestock unit and therefore compliance with policy EMP14 is not required which 
requires such units to be 400m or greater outside of development limits.  However, the 
application for the redevelopment of the existing farmstead states that the existing unit is 

                                              61



intensive despite the fact that are less pigs (approx 100) than at the proposed new unit.  
The likely reason for this discrepancy in the applicant’s applications is that Policy EMP14A 
allows for the redevelopment of intensive livestock units within or adjacent to development 
limits. 
 
This conflict of information has been raised with the agent for clarification.  Clearly one of 
the two applications will be contrary to the policy against which it must be assessed 
against. 
 
The most relevant guidance in relation to new agricultural dwellings in the open 
countryside is contained within PPS7 and in particular annex A to this document.  An 
agricultural appraisal has been submitted with the application setting out how the applicant 
considers the proposal would meet the functional and financial tests of PPS7. 
 
Following the previous refusal the applicant has also sought the opinion of a third 
consultant on the views of both his first appraisal and the Council’s consultation response 
report by Chris Clubley & Co.  This third report supports the applicant’s initial appraisal and 
disagrees with the response made by the Council’s independent consultant. 
 
The Council has again sought professional advice in relation to this matter from Chris 
Clubley & Co.  The additional information submitted by the applicant has been considered, 
however the response again concludes that there would be no functional requirement for a 
worker to be regularly on hand day and night in relation to the business proposed.  It is 
considered that the business could be successfully operated from the existing farmhouse 
or other nearby dwellings in the area. 
 
The functional requirement put forward on behalf of the applicant relates to a proposed 
new pig rearing enterprise.  There is no evidence that this part of the business would be 
financially sound or that it would have a reasonable prospect of remaining so.  This part of 
the business proposal has clearly not been established for the last three years. Therefore, 
as the pig rearing side of the business does not exists at present, the figures given by the 
applicants are estimates only which is insufficient to satisfy the requirements of the PPS7 
financial viability test which must be based on actual profit levels for the preceding three 
years. 
 
If the business proposals do not relate to intensive livestock there is little justification for 
the re-location of the farm to a Greenfield site in open countryside.  If the proposal is 
intensive, which now appears to be the case, the proposal is contrary to Policy EMP14 as 
there is only approximately 220m between the development limits and the site whereas the 
policy requires a minimum distance of 400m between the site and the development limits. 
 
Additionally the proposal fails to meet the functional and financial requirements of PPS7. 
 
2. Impact of the new buildings on the open countryside 
 
Policies DL1 and EMP13 of the local plan relate to development in the open countryside 
and agricultural development.  Both policies relate to the impact of new developments on 
the open countryside and amenity.   Policy EMP13 specifically requires new development 
to be well related to existing farm buildings or situated on a site which minimises its visual 
impact and to be adequately screened and landscaped. 
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The agents, in their most recent submission, state that Policy EMP13 has been 
misinterpreted and is not relevant to this application, despite claiming that it was relevant 
in their previous application.  The agent states that EMP13 only relates to developments 
that are not permitted under the General Permitted Development Order and that it does 
not apply to new farmsteads.  This is not the case.  Policy EMP13 applies to all agricultural 
development that requires planning permission including new units.  This is backed up by 
Policy EMP14 which states that proposals for new intensive livestock units must satisfy the 
requirements of EMP13 as an acceptable form of agricultural development. 
 
The site is located in a relatively flat and open area with very little landscaping and no 
other buildings.  The site is clearly visible from the highway and would therefore appear 
intrusive in the landscape. 
 
An illustrative landscaping plan has been submitted with the application.  However, it is 
considered that the details submitted, which are very vague, would not be sufficient to 
significantly minimise the visual impact of the proposed development. 
 
3. Residential amenity and access 
 
Access to the site would be via an existing track from Leeds Road and no objections have 
been raised by the Local Highway Authority.   
 
The nearest dwellings to the site are Swallowvale and Outwood on the opposite side of 
Leeds Road (approx 250m to the south) and Meadow View Farm and Greensleeves 
(approx 250m to the east). 
 
Concerns have been raised regarding potential impact on residential amenity.  It is likely 
that there would be some noise from livestock deliveries and removals, potential grain 
dryers, loading of silos, other deliveries and farm machinery etc.  There is also likely to be 
some smell.  However, Environmental Health has not objected subject to conditions and 
this was not previously a reason for refusal. 
 
Given the scale of the proposed enterprise and the distance between the site and nearby 
properties, it is not considered that the proposal would be significantly detrimental in terms 
of residential amenity subject to the conditions advised by Environmental Health. 
 
CONCLUSION 
 
Despite the submission of additional information the proposal is still not considered to 
meet the functional and financial tests set out in PPS7 for an agricultural dwelling.  The 
illustrative landscaping proposals submitted are minimal and it is considered that given the 
flat open nature of the site that the proposed new buildings would still be intrusive in the 
open countryside contrary to Policies EMP13 and DL1 of the Selby District Local Plan. 
 
The previous reasons for refusal have not been satisfactorily resolved. 
 
RECOMMENDATION 
 
This application is recommended to be REFUSED for the following reasons: 
 
01. The proposal has not satisfied the functional and financial tests set out in Annex A 

to Planning Policy Statement 7: Sustainable Development in Rural Areas (PPS7) 
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which is necessary to justify a new agricultural dwelling in the countryside.  In the 
absence of such a justification, a new dwelling on green field land outside of 
development limits would be contrary to Policies H2A and DL1 of the Selby District 
Local Plan and guidance contained within Planning Policy Statement 7: Sustainable 
Development in Rural Areas (PPS7). 

 
02. The site is located in a relatively flat and open area with very little landscaping and 

no other buildings.  The site is clearly visible from the public highway and would 
therefore appear intrusive in the landscape contrary to policies DL1 and EMP13 of 
the Selby District Local Plan. 
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APPLICATION 
NUMBER: 
 

8/16/431D/PA 
2008/1112/FUL 

PARISH: Barlby And Osgodby Parish 
Council 

APPLICANT: 
 

Mr Selwyn Jones VALID DATE: 
 
EXPIRY DATE: 

28 October 2008 
 
23 December 2008 

PROPOSAL: 
 

Erection of a detached dwelling with integral garage 

LOCATION: Rawdon 
Moor Carr Lane 
Barlby 
Selby 
North Yorkshire 
YO8 5LJ 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Proposal 
  
This planning application proposes the erection of an attached dwelling with integral 
garage, within the curtilage of Rawdon, Moor Carr Lane, Barlby.  
 
The proposed dwelling would be accessed from the existing driveway serving Rawdon, 
whilst a separate drive would be created to serve the existing dwelling. 
 
The Site 
 
The site is located along Moor Carr Lane, which is located within the development limits of 
Barlby. 
 
The site comprises of a dwelling, known as Rawdon, and its curtilage. This property 
includes a detached, pitch roofed bungalow with accommodation in the roof space. There 
is a substantial curtilage to the side and rear. 
 
History 
 
2008/0109/FUL - Erection of a detached dwelling on land to the side. 
 
This application was refused for the following reasons: 
 
1. The proposed dwelling, by virtue of its size, scale, design and juxtaposition in 

relation to neighbouring properties would result in unacceptable levels of 
overlooking and overshadowing and would appear unduly incongruous and over 
dominant resulting in an over development of the site which would have an adverse 
impact on the character and appearance of the immediate area. The proposal 
would be contrary to Policy H6 and ENV1 of the Selby District Local Plan. 

 
2. The proposed development by virtue of its size, scale, design and proximity to 

Rawdon and its location on elevated ground would have an unacceptable over 
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bearing and oppressive impact on Rawdon and the neighbouring properties. The 
proposal would be contrary to policy H6 of the Selby District Local Plan. 

 
 
CONSULTATIONS 
 
PARISH COUNCIL 
Objects for the following reasons:  
 
a) The proposal would result in the over development of a very small site and would 

be out of character with the location; 
b) The proposal would have a detrimental impact on the amenity of Rawdon’s 

occupiers, and result in overlooking to neighbouring properties. 
 
HIGHWAY AUTHORITY 
No objections; conditions recommended. 
 
YORKSHIRE WATER SERVICES 
No objections. 
 
OUSE AND DERWENT INTERNAL DRAINAGE BOARD 
No objections; condition recommended. 
 
PUBLICITY  
Neighbours were consulted by letter and by means of a site notice. Six representations 
have been received from neighbouring occupiers objecting to the proposal. The comments 
made are as follows: 
 

• Overlooking and overshadowing to Nos. 38 and 40 Sycamore Rd, Nos. 1 and 3 
Grange Farm Close 

• The proposal would result in an over development of the site 
• Moor Carr Lane would provide a substandard access for additional traffic 
• Barlby has a sufficient supply of housing 
• Additional traffic would cause a noise nuisance and safety hazard on Moor Carr 

Lane 
• Construction of the proposed development could undermine the structural integrity 

of Nos. 36 and 38 Sycamore Rd 
• The spacing about the proposed dwelling would not be in keeping with surrounding 

properties 
• Concerns about the proposed drainage system. 

 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy for Yorkshire and the Humber (published on 21 May 2008) 
and the Selby District Local Plan (adopted on 8 February 2005), policies as saved by 
Direction of the Secretary of State, dated January 2008. 
 
The following policies are considered to be relevant to this proposal: 
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PPS3 Housing 
 
Selby District Local Plan 
 
Policy ENV1 Control of Development 
Policy H2A Managing the Release of Housing Land 
Policy H2B Housing Density 
Policy H6 Housing Development in the Market Towns and Villages 
Policy T2 Access to Roads 
 
ASSESSMENT 
 
The key issues are considered to be: 
 
1. Principle of Development 
2. Character and Form 
3. Residential Amenity 
4. Highways  
5. Drainage Considerations 
6. Other Considerations 
 
1. Principle of Development 
 
The site is located on previously developed land, in a residential area, within the 
development limits of Barlby.  
 
A neighbouring occupier has objected to the proposal on the grounds that there is already 
a sufficient supply of housing in Barlby. However, Barlby is identified in the Local Plan as a 
settlement that is capable of accommodating additional housing growth.  Policy H6 is 
relevant to such settlements and advises that residential development should be permitted 
subject to meeting certain criteria. 
 
As the proposed dwelling would be located on previously developed land within the 
development limits of a H6 settlement, it is considered that the proposed development of 
the site would accord with Policy H2A of the Local Plan and is therefore acceptable in 
principle. 
 
2. Character and Form 
 
Policy H6 (1) of the Local Plan requires development to be of a scale and design 
appropriate to the form and character of the settlement or immediate locality. Policy ENV1 
requires development to be of a good quality in terms of the standard of layout, design and 
materials used in relation to the locality. 
 
The site is located within an existing residential area, mainly comprising of two-storey, 
detached and semi-detached properties. 
 
A previous application for a dwelling at the site was refused on the grounds that, by virtue 
of its size, scale, design and juxtaposition in relation to neighbouring properties, it would 
appear unduly incongruous and over-dominant resulting in an over development of the site 
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which would have an adverse impact on the character and appearance of the immediate 
area. 
 
Neighbouring occupiers have objected to the proposal on the grounds that it would result 
in an over development of the site, and would employ spacing about the dwelling not in 
keeping with the character of the area. Barlby Parish Council considers that the proposal 
would result in an over development of a small site and that it would not be in keeping with 
the character of the area. 
 
The proposal under consideration differs from the refused scheme in several respects. 
Although the siting and footprint of the proposed dwelling are very similar to the refused 
scheme, the scale, bulk and massing have been reduced, and changes have been made 
to the fenestration. The upper floor of the main, or southern elevation, has been 
significantly narrowed, and the overall height of the dwelling has been reduced by 
approximately 0.5m. Moreover, an extended area to the rear, or north, of the proposal has 
been reduced from a two to a single storey structure. The fenestration now has a more 
traditional appearance. 
 
Policy H2B of the Local Plan states that proposals for residential development will be 
expected to achieve a minimum net density of 30 dwellings per hectare, and that higher 
densities will be expected where appropriate including the market towns, such as Barlby. 
On its own, the proposed dwelling would result in a site density of approximately 38 
dwellings per hectare. Owing to the substantial curtilage to the front, side and rear of 
Rawdon, the proposal, when taken together with the existing dwelling, would result in an 
equivalent site density of approximately 14 dwellings per hectare. It is therefore considered 
that, in principle, the proposal would not result in the over development of either the site or 
the locality. Moreover, the plot size and the size and scale of the building are comparable 
to properties in the surrounding area and as such the proposed dwelling would not appear 
incongruous within its setting. 
 
Given the changes to the refused scheme, which have resulted in a significant reduction in 
the proposed scale, bulk and massing, and the appearance of the proposal, it is 
considered that the proposed development would not result in an over development of the 
site.  
 
The proposed dwelling would be located off the western elevation of Rawdon, largely 
obscured from the public highway to the west.  Although Rawdon is a bungalow, it does 
have accommodation in the roof space resulting in a roof line only, approximately, 0.6m 
lower than that of the proposed dwelling. The proposal would have two storeys and a 
pitched roof; its scale, form and fenestration would be very similar to neighbouring 
properties. A planning condition can be imposed on a planning permission requesting 
details of the proposed materials to be submitted to and approved by the local planning 
authority. 
 
The siting and layout of the proposal are not materially different to the refused scheme and 
these elements were previously considered to be acceptable. The proposed siting and 
layout are therefore also considered to be acceptable. 
 
Beyond the eastern and northern boundaries of the site, the proposal would largely be 
screened by existing vegetation. A condition could be imposed on a planning permission 
requesting details of the proposed boundary treatment to be submitted to and approved by 
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the local planning authority, to ensure that the proposal is sufficiently screened from its 
surroundings. 
 
In order to prevent the site being over developed in the future, a planning condition can be 
imposed on a planning permission removing permitted development rights from the 
property, ensuring that the erection of extensions or curtilage structures in the future would 
require the consent of the Local Planning Authority. 
 
In terms of its impact on the character of the area, it is considered that the proposal is in 
accordance with Policies ENV1, H2B and H6 (1) of the Local Plan. 
 
3. Residential Amenity 
 
A requirement of policy H6 (2) and (3) of the Local Plan is that proposals would provide a 
satisfactory standard of residential accommodation and amenity. Policy ENV1 of the local 
plan also requires the Council to take account of the effect upon the amenity of adjoining 
occupiers. 
 
A sufficient amount of amenity and accommodation space would be available to the 
occupiers of the proposal.  
 
A previous application for a dwelling at the site was refused on the grounds that by virtue 
of its size, scale, design and proximity to Rawdon and its location on elevated ground the 
proposed dwelling would have an unacceptable over bearing and oppressive impact on 
Rawdon and neighbouring properties and would result in overlooking and overshadowing 
to neighbouring properties. 
  
Neighbouring occupiers have objected to the proposal on the grounds that it would cause 
overlooking and overshadowing to Nos. 38 and 40 Sycamore Rd, and Nos. 1 and 3 
Grange Farm Close. 
 
As discussed, the scale, bulk, massing and design of the proposed dwelling has been 
significantly reduced and this has reduced the proposal’s potential impact on the amenity 
of neighbouring occupiers, in respect of being overbearing or oppressive. The land level 
only increases approximately 250mm between Rawdon and the application site and the 
height of the new dwelling has been reduced at its highest point by 500mm with the 
closest part to Rawdon now being single storey. Therefore, the previous reason for refusal 
relating to the oppressiveness of the scheme by virtue of being built on elevated land has 
been addressed.  
 
The proposal’s western elevation, which would be a blank gable end, would be located 
approximately 4m from the upper floor opening of Rawdon’s eastern elevation. This 
opening relates to a study which is a habitable room. Ordinarily, the Council would expect 
a distance of 10m between the study window and the blank gable elevation of Rawdon to 
protect the privacy of the occupier. However, the applicant and the owner of Rawdon are 
the same person and as such it is within their control to close off the study window if they 
chose to. In such a circumstance a distance of only 3m between the blank gables would 
be required and by blocking up the window a distance of 4m would be achieved. As a 
result of the applicant being the owner of the application site and Rawdon it is considered 
unreasonable to refuse planning permission for this scheme on the grounds that the 
proposal would affect his amenities as he will be aware of the impact of the new dwelling 
that he proposes on his existing property and it is within his powers if he so chooses to 
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close off the study window in Rawdon to exceed the minimum 3m distance that would be 
required between blank gable elevations.  
 
 
The proposal’s main elevation would be located approximately 22m from the rear elevation 
of No.1 Grange Farm Close, and approximately 12m from the boundary of its rear 
curtilage. Although a degree of overlooking would be permitted from one of the proposal’s 
bedrooms onto the curtilage and towards the conservatory of this property, the nature of 
the rooms and spaces involved, their separation distances, and the presence of screening 
in the form of fencing, it is considered that there would not be a significant adverse impact 
on the amenity of these neighbouring occupiers. 
 
The proposal’s main elevation would be located approximately 22m from the rear elevation 
of No.3 Grange Farm Close, and approximately 12m from the boundary of its rear 
curtilage. Although a degree of overlooking would be permitted from one of the proposal’s 
bedrooms onto the curtilage and towards the conservatory of this property, the nature of 
the rooms and spaces involved, their separation distances, and the presence of screening 
in the form of fencing and a detached garage, it is considered that there would not be a 
significant adverse impact on the amenity of these neighbouring occupiers. 
 
The proposal’s eastern elevation would be located approximately 12m to the west of the 
rear elevation of No.38 Sycamore Rd. The proposal’s eastern elevation would include a 
first-floor bathroom window. It is considered that the presence of this first-floor opening 
would not result in any significant degree of overlooking to the curtilage of this 
neighbouring property. The proposal would be located 11.5m from this property, which is 
considered acceptable between a main and a side elevation. Existing very tall trees along 
the shared boundary have a greater impact in terms of overshadowing and outlook. It is 
not therefore considered that the proposal would result in a significant adverse impact on 
the outlook of this property’s occupiers. 
 
Given the nature of the proposal, and the distance of approximately 24m between it and 
No.40 Sycamore Rd, it is considered that the proposed dwelling would not have a 
significant adverse impact on the occupiers of that property. Given the nature of the 
proposal, it is considered that there would not be a significant adverse impact on the 
amenity of the occupiers of Ebor House. 
 
It is further considered that the distances and orientation between the properties would 
also limit the effects of overlooking which was an issue with the originally refused larger 
and bulkier scheme. 
 
In order to preserve the amenity of neighbouring occupiers, it is recommended that 
conditions be imposed on any planning permission requesting details of the proposed 
boundary treatment, and therefore screening, to be submitted to and approved in writing 
by the local planning authority. Conditions should also be imposed removing permitted 
development rights for the insertion of new openings and roof additions to the proposed 
dwelling, and to ensure the proposed bathroom window relating to the eastern elevation 
employs obscure glazing. 
 
In terms of its impact on residential amenity, the proposal, subject to the recommended 
conditions, is in accordance with Policies ENV1 and H6 (2) and (3) of the Local Plan. 
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4. Highways 
 
Policy H6 (3) of the Local Plan states that proposals should not create conditions 
prejudicial to highway safety. Policy T2 states that proposals resulting in the creation of a 
new access, or the intensification of an existing access, should not have a detrimental 
impact on highway safety, and should be developed to a standard acceptable to the 
Highway Authority. 
 
Objections received from neighbouring occupiers state that the proposal would result in an 
increase in traffic and access problems.  
 
It is considered that the proposal would result in a very small increase in traffic 
movements. The proposed number of parking spaces, relating both to the existing and 
proposed dwellings, is in accordance with the parking requirements outlined in Appendix 4 
of the Local Plan. 
 
The Highway Authority was consulted about this planning application and raised no 
objections. Conditions have been recommended that can be imposed on a planning 
permission. One of these conditions requires details to be submitted to and approved by 
the planning authority relating to the on-site accommodation of vehicles and materials 
during construction, however, this condition is unnecessary and unreasonable and should 
not be attached to any permission granted. 
 
Subject to the recommended conditions, the proposal is considered to be in accordance 
with policies H6 (3) and T2 of the Local Plan. 
 
5. Drainage Considerations 
 
Neighbouring occupiers have cited drainage arrangements in their reasons for objecting to 
the proposed development.  
 
Yorkshire Water Services and the Internal Drainage Board were consulted about this 
application and raised no objections. The Internal Drainage Board has recommended a 
condition that can be imposed on a planning permission.  
 
The proposed drainage arrangements are considered to be acceptable. 
 
6. Other Considerations 
 
Neighbouring occupiers have objected to the proposal on the grounds that its construction 
could undermine the structural integrity of neighbouring properties. This is not a planning 
consideration. 
 
CONCLUSION: 
 
Owing to the nature of the proposed development, the proposal is considered to be in 
accordance with Policy H6 (4) – (7) of the Local Plan, in that it would not harm any nature 
conservation interests, constitute backland development, or compromise the future 
development of land. 
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The proposal is considered to be acceptable having had regard to policies ENV1, ENV2, 
H2A, H2B, H6 and T2 of the Selby District Local Plan, and all other material 
considerations. 
 
RECOMMENDATION: 
 
This application is recommended to be APPROVED subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. Prior to the first use of the development, the vehicular access, parking and turning 

facilities shall be formed in accordance with the submitted drawing (Reference 
07062-001 Rev E) and retained for their intended purpose at all times for the lifetime 
of the development. 

  
 Reason: In the interests of highway amenity and in accordance with Policy T2 of the 

Selby District Local Plan. 
 
03. The development hereby approved shall not commence until a scheme for the 

provision, implementation and maintenance of a surface water regulation system has 
been approved by the Local Planning Authority. The scheme shall be constructed in 
accordance with the approved surface water scheme prior to the occupation of the 
dwelling and shall be retained and maintained for the lifetime of the development.  

  
 Reason: To ensure satisfactory on-site drainage arrangements. 
 
04. Prior to the commencement of development details of the materials to be used in the 

construction of the exterior walls and roof of the dwelling shall be submitted to and 
approved in writing by the Local Planning Authority, and only the approved materials 
shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 

District Local Plan. 
 
05. Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into use and thereafter shall be maintained as 
such. 

  
 Reason:  
 To safeguard to the rights of control by the Local Planning Authority in the interests of 

amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 
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06. Notwithstanding the provisions of Classes A, B, C and E of Part 1 to Schedule 2 of 
the Town and Country Planning (General Permitted Development) Order 1995 (as 
amended): 

  
 i) No new openings shall be inserted into any elevation of the approved dwelling; 
  
 ii) No extensions shall be added to any part of the dwelling's exterior walls or roof 

spaces of the approved dwelling; 
  
 iii) No new openings shall be inserted into the roof of the approved dwelling; 
  
 iv) No curtilage structures shall be erected within the curtilage of the approved 

dwelling; 
  
 Without the prior approval of the Local Planning Authority. 
  
 Reason:  
 To preserve residential amenity and the character of the area in accordance with 

Policies ENV1 and H6 of the Selby District Local Plan. 
 
07. The first-floor bathroom window relating to the eastern elevation of the dwelling 

hereby approved, shall be obscure glazed, and be maintained as such for the lifetime 
of the development. 

  
 Reason:  
 To protect residential amenity in accordance with Policies ENV1 and H6 of the Selby 

District Local Plan. 
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