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Meeting: PLANNING SUB-COMMITTEE 
Date:  THURSDAY 20 APRIL 2017 
Time: 10.00AM  
Venue: COMMITTEE ROOM  
To: Councillors J Cattanach (Chair), D Peart and B Marshall. 

 
 

Agenda 
 

1.  Apologies for Absence 
 

2.  Disclosures of Interest  
 

A copy of the Register of Interest for each Selby District Councillor is 
available for inspection at www.selby.gov.uk. 

 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 
3.  Chair’s Address to the Planning Sub-Committee 
 
4. Planning Applications Received  
 
4.1 2017/0108/FUL - Brocks Farm, York Road, Cliffe, Selby 

(pages 1 to 25 attached) 
 
4.2 2016/1255/COU - Milford Hall, Lumby Lane, South Milford   

(pages 26 to 48 attached) 
 
 
 

http://www.selby.gov.uk/


Planning Sub-Committee - Agenda 
20 April 2017 

 
 
 
 
Gillian Marshall 
Solicitor to the Council 
 
 

Dates of next meeting 
23 May 2017 (provisional) 

 
 
Enquiries relating to this agenda, please contact Janine Jenkinson on: 
Tel:  01757 705101, Email: jjenkinson@selby.gov.uk 
 
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to; (i) the recording being conducted with 
the full knowledge of the Chairman of the meeting; and (ii) compliance with 
the Council’s protocol on audio/visual recording and photography at meetings, 
a copy of which is available on request. Anyone wishing to record must 
contact the Democratic Services Officer using the details above prior to the 
start of the meeting. Any recording must be conducted openly and not in 
secret.   
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Ref Site Address Description Officer Page 

2017/0108/FUL 
(8/17/255E/PA) 

Brocks Farm 
York Road 
Cliffe 
Selby 

Proposed erection of a detached dormer 
bungalow and garage to replace existing 
garage and stable block (re-submission of 
2016/0128/FUL) 

JETY 1-25 

2016/1255/COU Milford Hall Lumby 
Lane South Milford 

Retrospective application for change of use 
of public house /restaurant with associated 
flat to residential dwelling with landscaping 
demolition of extensions 

DIWI 26-48 
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Report Reference Number 2017/0108/FUL (8/17/255E/PA)            Agenda Item No: 4.1 
________________________________________________________________________ 
 
To:   Planning Sub-Committee 
Date:   20 April 2017 
Author:  Jenny Tyreman (Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2017/0108/FUL PARISH: Cliffe Parish Council 

APPLICANT: Mr And Mrs Southern VALID DATE: 30th January 2017 
EXPIRY DATE: 27th March 2017 

PROPOSAL: Proposed erection of a detached dormer bungalow and garage to 
replace existing garage and stable block (re-submission of 
2016/0128/FUL) 

LOCATION: Brocks Farm 
York Road 
Cliffe 
Selby 
North Yorkshire 
YO8 6NU 
 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to Policy SP9 of the Core Strategy, there are material 
considerations which would justify approving the application.  
 
Summary:  
 
The application seeks planning permission for the demolition of an existing domestic 
garage/stable building and the erection of a detached dormer bungalow. The development 
limit boundary runs through the application site, such that the proposed access and part of 
the proposed dormer bungalow would be located within the defined development limits of 
Cliffe, which is a Secondary Village, while part of the proposed dormer bungalow and the 
garden area would be located outside the defined development limits of Cliffe and would 
therefore be located within the open countryside.  
 
Relevant policies in respect of the principle of this proposal include Policy SP2 “Spatial 
Development Strategy” and Policy SP4 “Management of Residential Development in 
Settlements” of the Core Strategy. The principle of the proposed development is 
considered to be acceptable having regard to Policy SP2A (b) and (c) and Policy SP4 (a) 
of the Core Strategy given the proposal is for the replacement of an existing 
building/redevelopment of a farmstead. However, these policies are considered to be out 
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of date in so far as they relate to housing supply and the Council acknowledges that it 
does not have a 5 year housing land supply. 
 
As such the proposals for residential development on this site should be considered in the 
context of the presumption in favour of sustainable development and paragraphs 14 and 
49 of the NPPF. In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic, social and 
environmental benefits which weigh in favour of the proposal. 
 
Having assessed the proposals against the relevant policies, it is considered that the 
proposal is acceptable in respect of its impact on heritage assets, design and impact on 
the character and appearance of the area, impact on residential amenity, impact on 
highway safety, climate change, flood risk and drainage, nature conservation and 
protected species and land contamination.  
 
The scheme is considered contrary to Policy SP9 of the Core Strategy. However, in the 
context of the Court of Appeal decision it is considered that this is a material consideration 
of substantial weight which outweighs the policy requirement for the commuted sum.  
Officers therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution  for affordable housing. 
 
Having regard to all of the above, it is considered that there would be no adverse impacts 
of granting planning permission that would significantly and demonstrably outweigh the 
benefits when assessed against the NPPF taken as a  whole. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF.    
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
condition detailed in Paragraph 2.13 of the Report.  

 
1.  Introduction and Background 
 
1.1 The Site 
 
1.1.1 The development limit boundary runs through the application site, such that the 

proposed access and part of the proposed dormer bungalow would be located 
within the defined development limits of Cliffe, which is a Secondary Village, while 
part of the proposed dormer bungalow and the garden area would be located 
outside the defined development limits of Cliffe and would therefore be located 
within the open countryside.  

 
1.1.2 The application site comprises an area of land to the south of Brocks Farm, which 

comprises an existing domestic garage/stable building. The application site forms a 
back land plot, taking access from York Road to the west, with residential 
development to the north and west, a ménage to the south and open fields to the 
east. 

 
1.1.3 The application site is located within Flood Zone 1.  
 
1.2 The Proposal 
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1.2.1 The application seeks planning permission for the demolition of an existing 
domestic garage/stable building and the erection of a detached dormer bungalow. 

 
1.2.2 The proposed dwelling would have an L-shape and would be sited to the east of the 

common boundary with Brock House. The main part of the dwelling would measure 
11.8 metres by 8.5 metres and would have a pitched roof with eaves to a height of 
2.8 metres above ground floor level and ridge to a height of 7.1 metres above 
ground floor level. There would be two dormer windows in the eastern roof slope 
and one dormer window in the western roof slope each measuring 2.1 metres in 
width by 3.1 metres in height with a pitched roof. The proposed dwelling would 
benefit from a subservient projection to the west elevation, incorporating a single 
garage on the ground floor with a bedroom over, which would measure 7 metres by 
6.4 metres and would have a pitched roof with eaves to a height of 2.9 metres 
above ground floor level and ridge to a height of 6.2 metres above ground floor 
level. There would be one dormer window in the northern roof slope, which would 
measure 2.1 metres in width by 2.8 metres in height with a pitched roof.   

 
1.2.3 The proposed dwelling would benefit from a vehicular access from York Road to the 

west and would have an area of hard standing to the north of the garage and an 
amenity area to the east. 

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 An outline application (reference: CO/2001/1104) for the erection of one dwelling 

was permitted on 10.12.2001. 
 

1.3.3 An application (reference: CO/2001/0982) for the proposed erection of 2 No. 
detached dwellings with 2 detached garages and associated access was permitted 
on 06.11.2001. 
 

1.3.4 An application (reference: CO/2001/0260) for the proposed erection of a general 
purpose agricultural building (to replace existing building) was permitted on 
11.04.2001.   
 

1.3.5 A reserved matters application (reference: CO/2004/0529) for the erection of one 
detached dwelling with integral double garage was permitted on 29.06.2004.  
 

1.3.6 An application (reference: 2016/0128/FUL) for the erection of a detached dormer 
bungalow and garage following demolition of existing domestic garage/stable block 
was refused on 10.06.2016. A subsequent appeal was dismissed on 18.01.2017 
due to the dwelling being located wholly outside the defined development limits and 
hence the proposals resulted in encroachment into the countryside.  

 
1.4 Consultations 
 
1.4.1 Parish Council  
 

No objections, however concern was raised regarding surface water. 
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1.4.2 NYCC Highways  
 

In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 
• The design standard for the site is Manual for Streets and the required visibility 

splay is 2 metres by 45 metres. The available visibility is 2 metres by 45 metres. 
• It is recommended that the access and the first 6m into the site are widened to 

4.5 metres. This is to ensure simultaneous passage can occur. 
 
Consequently, there are no local highway authority objections to the proposed 
development subject to three conditions relating to the construction requirements of 
private access/verge crossings, the provision of approved access, turning and 
parking areas and the conversion of the garage into a habitable room.  
 

1.4.3 Development Policy 
 
The application should be considered against both the saved policies in the adopted 
2005 Selby District Local Plan (SDLP) and the 2013 Selby District Core Strategy 
(CS).   
 
The key issues which should be addressed are:  

1. The Council’s Five Year Housing Land Supply  
2. The Principle of Development  
3. Previous Levels of Growth and the Scale of the Proposal 
4. Relation of the Proposal to the Development Limit 

 
1. The Council’s Five Year Housing Land Supply  
In December of 2016, an appeal decision found that the Council had less than a 5 
year housing supply. This means that in accordance with paragraph 49 of the 
NPPF, the Council’s policies for the supply of housing cannot be considered up to 
date. Relevant policies which deal with housing supply in the Core Strategy are: 
 
• SP2: Spatial Development Strategy, parts A (a), (b), (c).  
• SP4: Management of Residential Development in Settlements, parts (a), (b), 

(c), (d). 
• SP5: The Scale and Distribution of Housing, part B. 
 
An approval on this site (if its deliverability can be proved by the applicant) would 
help the Council to restore its 5 year supply of housing. 
 
2. The Principle of Development 
As this is an application for housing in an authority that does not have a 5 year 
housing supply, paragraph 14 of the NPPF applies, which states that: 
 
"At the heart of the framework is a presumption in favour of sustainable 
development", and for decision taking this means, unless material considerations 
indicate otherwise, approving development proposals that accord with the 
development plan without delay; and where the development plan is absent, silent 
or relevant policies are out-of-date, granting permission unless: 
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• Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or  

• specific policies in this framework indicate development should be restricted.” 
 
The examples given of specific policies in the footnote to paragraph 14 include 
those policies relating to sites protected under the Birds and Habitats Directives 
and/or designated as Sites of Special Scientific Interest; land designated as Green 
Belt, Local Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or 
within a National Park (or the Broads Authority); designated heritage assets; and 
locations at risk of flooding or coastal erosion. 
  
Cliffe is defined in the Core Strategy as a Secondary Village, Policy SP2 states 
limited amounts of residential development may be absorbed inside the 
Development Limits of secondary villages, where it will enhance or maintain the 
vitality of rural communities and which confirm to the provisions of policy SP4 and 
policy SP10. 
 
This proposal for 1 dwelling is on land that is partially outside, but adjacent to, the 
defined Development Limits of Cliffe as defined on the Policies Map of the SDLP. 
Development Limits are currently under review as part of the PLAN Selby sites and 
allocations document in line with commentary detailed in the Core Strategy. In 
evaluating the application, the relationship of the proposal to the edge of the 
settlement and defined Development Limit (as set out on the Policies Map) should 
be given due consideration as detailed under Section 4 of this response. 

 
3. Previous Levels of Growth and the Scale of the Proposal 
The Core Strategy designates levels of growth to settlements based on their 
infrastructure capacity and sustainability. When assessing whether the adverse 
impacts of a housing scheme would significantly and demonstrably outweigh the 
benefits, in terms of the effect on the settlements character, infrastructure capacity 
and sustainability, it is important to determine the impact a proposed scheme has 
on this level of growth.  
 
The scale of this individual proposal, at 1 dwelling, is considered to be appropriate 
to the size and role of a settlement designated as a Secondary Village in the Core 
Strategy. However the individual scale of the proposal must also be considered in 
terms of the cumulative impact it would have with the previous levels of growth in 
this settlement that have occurred since the start of the plan period. To date, Cliffe 
has seen 15 (gross) dwellings built in the settlement since the start of the Plan 
Period (14 net) in April 2011 and has extant gross approvals for 12 dwellings (12 
net), giving a gross total of 27 dwellings (26 net). 
 
It is important to determine the impact a proposed scheme has on this level of 
growth, taking into account the scale of the proposal itself and the cumulative 
impact of previous levels of development since the start of the plan period. When 
assessing whether the adverse impacts of a housing scheme would significantly 
and demonstrably outweigh its benefits, the effect on the settlements character, 
infrastructure capacity and sustainability must be measured.  

 
4. Relation of the Proposal to the Development Limit 
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When assessing whether the adverse impacts of a housing scheme would 
significantly and demonstrably outweigh the benefits, it is important to determine the 
impact the proposed scheme has on its surroundings. Core Strategy Policy SP18 
aims to protect the high quality and local distinctiveness of the natural and man-
made environment. The site is located partially outside of the Development Limits 
and thought will need to be applied as to: 
 
• the overall impact of the proposed development on the countryside; 
• whether the current Development Limit as defined in the Policies Map 

remains robustly defined, or has changed and,  
• whether the proposed development would set a new clearly defensible 

boundary.  
 
Detailed issues to consider when reviewing the Development Limit and the potential 
impact of the development, include: 
 
• planning history; 
• physical extent of existing settlement; 
• settlement form and character; 
• the type, function and range of buildings on the edge of the settlement; 
• impact of the development on the countryside, environment and amenity, 

and  
• the extent of current defensible boundaries, which are durable and likely to 

be permanent, and whether the development would erode or contribute 
towards maintaining a clear defensible boundary. 

 
1.4.4 Environmental Health  

 
No objections.  

 
1.4.5 The Ouse & Derwent Internal Drainage Board  
 

This application site sits within the Ouse and Derwent Internal Drainage Board 
district. The Board does have assets adjacent to the site in the form of various 
watercourses around the village; these watercourses are known to be subject to 
high flows during storm events. 
 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development. This should be considered 
whether the surface water arrangements from the site are to connect to a public or 
private asset (watercourse or sewer) before out-falling into a watercourse or, to 
outfall directly into a watercourse in the Board area. 
 
The applicant should be advised that the Board's prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any 
watercourse within or forming the boundary of the site. Any proposals to culvert, 
bridge, fill in or make a discharge to the watercourse will also require the Board's 
prior consent. 
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The site is in an area where drainage problems could exist and development should 
not be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for. Any approved development should not adversely affect 
the surface water drainage of the area and amenity of adjacent properties. 
 
The Board notes that this is an application for the erection of a detached dormer 
bungalow and garage to replace existing garage and stable block (re-submission of 
2016/0128/FUL). This development could enlarge the impermeable area on site and 
as residential accommodation may require more formal drainage arrangements 
than when the site was in use as a garage and stable block. This has the potential 
to increase the rate of surface water run-off from the site if this is not effectively 
constrained. 
 
The Board observes that the application form states that the surface water from the 
development is to be disposed of via Sustainable Drainage System (SUDS). The 
Board notes that, at this stage, no details have been provided regarding the nature 
and type of SUDS to be used. 
 
The applicant will need to provide full details of the SUDS that they intend to use 
and demonstrate, to the satisfaction of the Local Authority that a SUDS system will 
operate effectively, for this development, at this location. If the applicant cannot 
show that a SUDS system will work they will need to reconsider their drainage 
strategy. 
 
The Board welcomes the intention for the developer to use sustainable approaches 
to surface water management however, whilst the Board has no objection to the 
principle of development on the site, there is insufficient information to allow a full 
assessment of the flood risks associated with the development. As a result the 
Board recommends that any approval granted to the proposed development should 
include conditions relating to drainage works to be agreed prior to development and 
the suitability of sustainable drainage systems.  
 

1.4.6 Yorkshire Water  
 
No response within statutory consultation period.  

 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter, a site notice was erected and an 

advert placed in the local press.  
 
1.5.2 Twelve letters of support have been received from neighbouring properties in 

relation to the proposed development. 
 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
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decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.1.1 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:  Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy 
SP4:   Management of Residential Development in Settlements 
SP5:  The Scale and Distribution of Housing    
SP9:  Affordable Housing 
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency 
SP18:  Protecting and Enhancing the Environment  
SP19:  Design Quality      

   
2.1.2 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

ENV1:  Control of Development 
 ENV2:  Environmental Pollution and Contaminated Land 
 T1:   Development in Relation to the Highway Network 
 T2:   Access to Roads   

 
2.1.3 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
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The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.1.4  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 

 
2.2 Key Issues 
 

1) The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF  

 
2) Policies in the NPPF which require development should be restricted 

    
(i) Heritage Assets 

 
3) The Impacts of the Proposal: 
 

    (a) Design and Impact on the Character and Appearance of the Area  
(b)   Impact on Residential Amenity 
(c)   Impact on Highway Safety 
(d)  Flood Risk, Drainage and Climate Change 
(e)  Nature Conservation and Protected Species 
(f)  Affordable Housing 
(g)  Other Issues 

 
4) Benefits of the Proposal 

 
2.3 The appropriateness of the location of the application site for residential 

development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF  

 
2.3.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.3.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
2.3.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

"Spatial Development Strategy", Policy SP4 "Management of Residential 
Development in Settlements" and Policy SP5 "The Scale and Distribution of 
Housing" of the Core Strategy.  

 
2.3.4 The development limit boundary runs through the application site, such that the 

proposed access and part of the proposed dormer bungalow would be located 
within the defined development limits of Cliffe, which is a Secondary Village, while 
part of the proposed dormer bungalow and the garden area would be located 
outside the defined development limits of Cliffe and would therefore be located 
within the open countryside. 
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2.3.5 Policy SP2A (b) of the Core Strategy states that “Limited amounts of residential 

development may be absorbed inside Development Limits of Secondary Villages  
where it will enhance or maintain the vitality of rural communities and which 
conform to the provisions of Policy SP4 and Policy SP10”.  

  
2.3.6 Policy SP4 (a) of the Core Strategy states that, in Secondary Villages, “conversions, 

replacement dwellings, redevelopment of previously developed land, filling of small 
linear gaps in otherwise built up residential frontages, and conversion/ 
redevelopment of farmsteads” will be acceptable in principle.  

 
2.3.7 Policy SP2A (c) of the Core Strategy states that “Development in the Countryside 

(outside Development Limits) will be limited to the replacement or extension of 
existing buildings, the re-use of buildings preferably for employment purposes, and 
well-designed new buildings of an appropriate scale, which would contribute 
towards and improve the local economy and communities, in accordance with 
Policy SP13; or meet rural affordable housing need (which meets the provisions of 
Policy SP10), or other special circumstances”.  

 
2.3.8 The proposal involves the redevelopment of a farmstead and is therefore 

considered to fall within one of the types of development identified within SP4 (a) of 
the Core Strategy. Furthermore, the proposal involves the replacement of an 
existing building and is therefore considered to fall within one of the types of 
development identified within SP2A (c) of the Core Strategy.  The proposal is 
therefore acceptable in principle in accordance with Policies SP2A (b) and (c) and 
SP4 of the Core Strategy. In respect to the above, it is noted that Policy SP4 (c) of 
the Core Strategy states "in all cases proposals will be expected to protect local 
amenity, to preserve and enhance the character of the local area, and to comply 
with normal planning considerations, with full regard taken of the principles 
contained in Design Codes (e.g. Village Design Statements), where available”. The 
proposal should therefore be approved unless material considerations indicate 
otherwise. One such material consideration is the National Planning Policy 
Framework. 

 
2.3.9 Paragraph 47 of the NPPF states that Local Planning Authorities should “identify 

and update annually a supply of specific deliverable sites sufficient to provide five 
years’ worth of housing against their housing requirements with an additional buffer 
of 5% (moved forward from later in the plan period) to ensure choice and 
competition in the market for land. Where there has been a record of persistent 
under delivery of housing, local planning authorities should increase the buffer to 
20% (moved forward from later in the plan period) to provide a realistic prospect of 
achieving the planned supply and to ensure choice and competition in the market 
for land”. Having regard to the above, the Council conceded in the appeal 
APP/N2739/W/16/3144900 of October 2016, that it does not have a 5 year supply 
of deliverable housing land as required by paragraph 47 of the NPPF, and that 
Policies SP2, SP4 and SP5 of the Development Plan are out of date in respect of 
housing supply. 

 
2.3.10 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that “Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development. Relevant policies for the supply of housing should not be 
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considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites”.  

 
2.3.11 Paragraph 14 of the NPPF states that “At the heart of the National Planning Policy 

Framework is a presumption in favour of sustainable development” and “for 
decision making this means, unless material considerations indicate otherwise:  

 
• approving development proposals that accord with the development plan without 

delay; and  
• where the development plan is absent, silent or relevant policies are out of date, 

granting permission unless: 
- any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole; or 

- specific policies in this Framework indicate development should be 
restricted.”  

 
2.3.12 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations,  
including those policies relating to land designated as Green Belt, Local Green 
Space, designated heritage assets and locations at risk of flooding. The application 
site is located in close proximity to a Grade II listed building and therefore has the 
potential to affect the setting of a listed building, which is a designated heritage 
asset. Therefore, the proposal is subject to a range of policies within Section 12 of 
the NPPF which also indicate that development should be restricted. 

 
2.3.13 This report will first look at the implications of Heritage policies in respect of the 

impacts on the designated heritage asset.  
 
2.3.14 In respect of sustainability, it is noted that the village of Cliffe has been designated 

as a Secondary Village with a defined Development Limit, both within the Selby 
District Local Plan and within the Core Strategy, which demonstrates that the 
Council has considered the village a sustainable location for some quantum of 
development.    

 
2.3.15 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles which are as follows: - 

 
Economic 
The proposal would provide jobs in the demolition of the existing domestic 
garage/stable building and the erection of a detached dormer bungalow. The 
construction workers may also use the local services within the village. The 
proposals would bring additional residents to the area who in turn would contribute 
to the local economy through supporting local facilities. 
 
Social 
The proposal would assist in the Council meeting the objectively assessed need for 
housing in the district. 
 
Environmental  

13



The proposal would deliver a high quality home for local people and take into 
account environmental issues such as flood risk, climate change, nature 
conservation and protected species. 

 
The above factors weigh in favour of the development. 

 
2.3.16 On consideration of the above information, it is considered that the proposal is 

acceptable in regards to the appropriateness of the location of the application site 
for residential development in respect of current housing policy and guidance on 
sustainability from both local and national policies. The impacts of the proposal are 
considered in the next section of the report. 

 
2.4 Impact on Heritage Assets 
 
2.4.1 To the north of the application site is Yeomans Farm, which is a Grade II listed 

building. Whilst considering proposals which affect the setting of a Listed Building, 
regard is to be made to S66 (1) of the Planning (Listed Buildings and Conservation 
Areas Act) 1990 which requires the Local Planning Authority to 'have special regard 
to the desirability of preserving the building or its setting or any features of a special 
architectural or historic interest which it possesses'. 

 
2.4.2 Relevant policies in respect of the effect upon the setting of heritage assets include 

Policies SP18 and SP19 of the Core Strategy.  Policy SP18 requires, amongst other 
things, the high quality and local distinctiveness of the natural and man-made 
environment be sustained by safeguarding and, where possible, enhancing the 
historic and natural environment including the landscape character and setting of 
areas of acknowledge importance. Policy SP19 requires, amongst other things, that 
proposals positively contribute to an area’s identity and heritage in terms of scale, 
density and layout. 

 
2.4.3 Relevant policies within the NPPF which related to development affecting the 

setting of a listed building include paragraphs 129, 131, 132 and 133.  
 
2.4.4 Paragraph 129 of the NPPF states that in determining planning applications, local 

planning authorities should identify and assess the particular significance of any 
heritage asset that may be affected by a proposal (including by development 
affecting the setting of a heritage asset) taking account of the available evidence 
and any necessary expertise. They should take this assessment into account when 
considering the impact of a proposal on a heritage asset, to avoid or minimise 
conflict between the heritage asset's conservation and any aspect of the proposal.  

 
2.4.5 Paragraph 131 of the NPPF states that in determining planning applications, local 

planning authorities should take account of:  
 

• the desirability of sustaining and enhancing the significance of heritage assets 
and putting them to viable uses consistent with their conservation;  

• the positive contribution that conservation of heritage assets can make to 
sustainable communities including their economic vitality; and  

• the desirability of new development making a positive contribution to local 
character and distinctiveness.  
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2.4.6 Paragraph 132 of the NPPF states that when considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight 
should be given to the asset's conservation. The more important the asset, the 
greater the weight should be. Significance can be harmed or lost through alteration 
or destruction of the heritage asset or development within its setting. As heritage 
assets are irreplaceable, any harm or loss should require clear and convincing 
justification. Substantial harm to or loss of a grade II listed building, park or garden 
should be exceptional.  

 
2.4.7 Paragraph 133 of the NPPF states that where a proposed development will lead to 

substantial harm to or total loss of significance of a designated heritage asset, local 
planning authorities should refuse consent, unless it can be demonstrated that the 
substantial harm or loss is necessary to achieve substantial public benefits that 
outweigh that harm or loss, or all of the following apply:   

 
• the nature of the heritage asset prevents all reasonable uses of the site; and  
• no viable use of the heritage asset itself can be found in the medium term 

through appropriate marketing that will enable its conservation; and  
• conservation by grant-funding or some form of charitable or public ownership is 

demonstrably not possible; and   
• the harm or loss is outweighed by the benefit of bringing the site back into use. 

 
2.4.8 The application has been supported by a Heritage Statement. The Heritage 

Statement acknowledges that the application site is located in close proximity to 
Yeomans Farm, which is a Grade II listed building and includes the list description. 
The statement sets out that the setting of the listed building is not referred to in the 
list description, suggesting that it is not as significant as the building itself. However, 
it should be noted that the listing description is for identification purposes only. The 
statement goes on to set out that there are several buildings separating Yeomans 
Farm to the application site and that Yeomans Farm would not be visible within the 
context of the proposed development. Having regard to the above, the statement 
concludes that the proposed development would not have any significant adverse 
impact on the setting of the listed building.    

 
2.4.9  Given the combination of the modest size and scale of the proposal, its appropriate 

design and materials, and the separation distance to the listed building, it is 
considered that the proposals would not have any significant adverse impact on the 
setting of the Grade II listed building, Yeomans Farm.       

 
2.4.10 Therefore, having had regard to Section 12 of the NPPF it is considered that the 

policy framework contained within this section does not indicate that this particular 
development should be restricted or refused. 

 
Impacts of the Proposal  

 
2.5 Design and Impact on the Character and Appearance of the Area 
 
2.5.1 Relevant policies in respect to design and impact on the character and appearance 

of the area include Policy ENV1 (1) and (4) of the Selby District Local Plan and 
Policies SP4, SP18 and SP19 of the Core Strategy.  
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2.5.2  Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF. Relevant policies within the NPPF which 
relate to design include paragraphs 56 to 64.  

 
2.5.3 The development limit boundary runs through the application site, such that the 

proposed access and part of the proposed dormer bungalow would be located 
within the defined development limits of Cliffe, which is a Secondary Village, while 
part of the proposed dormer bungalow and the garden area would be located 
outside the defined development limits of Cliffe and would therefore be located 
within the open countryside. 

 
2.5.4 The application site comprises an area of land to the south of Brocks Farm, which 

comprises an existing domestic garage/stable building. The application site forms a 
back land plot, taking access from York Road to the west, with residential 
development to the north and west, a ménage to the south and open fields to the 
east. There are other forms of back land development to the east side of York Road 
and therefore the back land form of development proposed would not be out of 
character with the surrounding form of residential development and would be in 
keeping with the character and appearance of the area. Furthermore, it is noted that 
residential development within the vicinity of the application site is varied, with 
dwellings of differing size, scale and design.  

 
2.5.5 The proposal involves the erection of a detached dormer bungalow which would 

have an L-shape and would be sited to the east of the common boundary with 
Brock House. The main part of the dwelling would measure 11.8 metres by 8.5 
metres and would have a pitched roof with eaves to a height of 2.8 metres above 
ground floor level and ridge to a height of 7.1 metres above ground floor level. 
There would be two dormer windows  in the eastern roof slope and one dormer 
window in the western roof slope each measuring 2.1 metres in width by 3.1 metres 
in height with a pitched roof. The proposed dwelling would benefit from a 
subservient projection to the west elevation, incorporating a single garage on the 
ground floor with a bedroom over, which would measure 7 metres by 6.4 metres 
and would have a pitched roof with eaves to a height of 2.9 metres above ground 
floor level and ridge to a height of 6.2 metres above ground floor level. There would 
be one dormer window in the northern roof slope, which would measure 2.1 metres 
in width by 2.8 metres in height with a pitched roof. The proposed dwelling would 
benefit from a vehicular access from York Road to the west and would have an area 
of hard standing to the north of the garage and an amenity area to the east. 

 
2.5.6 The proposed dwelling is considered to be of traditional design and given its siting, 

together with its modest size and scale, it is considered the proposed dwelling 
would not be unduly prominent within the street scene and would respect the 
character of the locality, which is varied. Furthermore, the submitted application 
form states that the materials to be used in the external construction of the 
proposed dwelling would be brick walls with a pantile roof to match the 
neighbouring dwelling to the west, Brock House, which is considered acceptable 
and can be secured by way of condition.  

 
2.5.7 The supporting planning statement states that an existing approximately 2 metre 

high hedge to the common boundary with the neighbouring property to the west 
would be retained and an existing approximately 2 metre high wall and post and rail 
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fence to the common boundary with neighbouring property to the north would be 
retained. No further boundary treatments are proposed.  

 
2.5.8 Given the size of the amenity area to the east side of proposed dwelling and that it 

would be located outside the defined development limits, it would be considered 
reasonable and necessary to remove permitted development rights for the erection 
of extensions and outbuildings within the curtilage of the dwelling in order to ensure 
that the character and appearance of the surrounding area is protected and in the 
interests of residential amenity.  

 
2.5.9 Subject to the aforementioned condition, it is therefore considered that the proposal 

is acceptable and would not have a significant or detrimental impact on the 
character and appearance of the area. The proposal is therefore considered 
acceptable in accordance with Policy ENV1 (1) and (4) of the Selby District Local 
Plan, Policies SP4 SP18 and SP19 of Core Strategy and the advice contained 
within the NPPF.     

 
2.6 Impact on Residential Amenity  
 
2.6.1 Relevant policies in respect of the effect upon the amenity of adjoining occupiers 

include Policy ENV1 (1) of the Selby District Local Plan and Policy SP4 of the Core 
Strategy.  

 
2.6.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF to ensure that a good standard of amenity is 
achieved.  

 
2.6.3  The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed. 

 
2.6.4 To the north and west of the application site are two storey dwellings and to the 

south and east of the application site are a ménage and open fields. The supporting 
planning statement states that an existing approximately 2 metre high hedge to the 
common boundary with the neighbouring property to the west would be retained 
and an existing approximately 2 metre high wall and post and rail fence to the 
common boundary with neighbouring property to the north would be retained. It 
would be considered reasonable and necessary to attach a condition requiring 
these to be retained in the interests of the residential amenities of neighbouring 
properties.  

 
2.6.5 The proposed dwelling is a detached dormer bungalow with a maximum height of 

7.1 metres above ground floor level. The proposed dwelling would be set in from 
the common boundaries with the neighbouring properties and would be sited a 
minimum of approximately 11 metres from the neighbouring property to the west, 
Brock House, and a minimum of approximately 12 metres from the neighbouring 
property to the north, Brocks Farm. Given the size, siting and design of the 
proposed dwelling and taking into account the separation distances, it is considered 
that the proposed dwelling would not have and oppressive appearance when 
viewed from any neighbouring residential properties and would not result in any 
significant adverse effects of overshadowing by comparison to the existing situation.  
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2.6.6 There is a first floor window in the west elevation of the proposed dwelling facing 

Brock House, however, it is noted that this serves a non-habitable room and as 
such could be conditioned to be obscure glazed and non-opening in order to protect 
the amenities of the occupiers of the adjacent property. There are also first floor 
dormer windows proposed in the northern and western roof slopes of the proposed 
dwelling. However, given the separation distances of approximately 18 metres to 
the residential properties to the north and west, it is considered that these windows 
would not result in any significant adverse effects of overlooking.      

 
2.6.7 Having regard to the above, it is considered that the proposal is acceptable in terms 

of residential amenity in accordance with Policy ENV1 (1) of the Selby District Local 
Plan and Policy SP4 of the Core Strategy and the advice contained within the 
NPPF. 

 
2.7 Impact on Highway Safety  
 
2.7.1 Relevant policies in respect of highway safety include Polices ENV1 (2), T1 and T2 

of the Selby District Local Plan.  
 
2.7.2 Significant weight should be attached to Local Plan Policies ENV1, T1 and T2 as 

they are broadly consistent with the aims of the NPPF.     
 
2.7.3 The proposed dwelling would benefit from a vehicular access from York Road to the 

west and would have an integral garage and an area of hard standing to the north 
of the garage. North Yorkshire County Council Highways raise no objections to the 
proposed development subject to three conditions relating to the construction 
requirements of private access/verge crossings, the provision of approved access, 
turning and parking areas and the conversion of the garage into a habitable room.  

  
2.7.4  Having regard to the above, it is considered that the proposal is acceptable in terms 

of highway safety in accordance with Policies ENV1 (2), T1 and T2 of the Local 
Plan and the advice contained within the NPPF. 

 
2.8 Flood Risk, Drainage and Climate Change  
 
2.8.1 Relevant policies in respect to climate change, flood risk and drainage include 

Policy ENV1(3) of the Local Plan and Policies SP15 and SP16 of the Core Strategy. 
Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF. Relevant paragraphs within the NPPF which 
relate to climate change, flood risk and drainage include paragraphs 94 and 95. 

 
2.8.2 Policy SP15 (B) states that to ensure development contributes toward reducing 

carbon emissions and are resilient to the effect of climate change schemes should 
where necessary or appropriate meet 8 criteria set out within the policy.   

 
2.8.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15 (B) is a matter of fact and degree depending largely on the nature and scale 
of the proposed development. It is noted that in complying with the 2013 Building 
Regulations standards, the development will achieve compliance with criteria (a) to 
(b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
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2.8.4 The NPPF, paragraph 94, states that local planning authorities should adopt 
proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations. The 
NPPF, paragraph 95, states that to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions and which actively support energy efficiency 
improvements to existing buildings. 

 
2.8.5 The application site is located within Flood Zone 1, which has a low probability of 

flooding.  
 
2.8.6 The application form and supporting information states that surface water would be 

disposed of via a sustainable drainage system (SUDS) while foul sewage would be 
disposed of via mains sewer. The Ouse and Derwent Internal Drainage Board note 
that no details have been provided regarding the nature and type of SUDS to be 
used and set out that the applicant will need to provide full details of the SUDS that 
they intend to use and demonstrate that a SUDS system will operate effectively, for 
this development, at this location. If the applicant cannot show that a SUDS system 
will work they will need to reconsider their drainage strategy. As such two conditions 
are recommended relating to drainage works to be agreed prior to development and 
the suitability of sustainable drainage systems. Yorkshire Water have not raised any 
objections to the proposal.  

 
2.8.7 Having regard to the above, it is considered that the proposal is acceptable in terms 

of flood risk, drainage and climate change in accordance with Policy ENV1 (3) of 
the Selby District Local Plan, Policies SP15 and SP16 of the Core Strategy and the 
advice contained within the NPPF.  

 
2.9 Nature Conservation and Protected Species 
 
2.9.1 Relevant policies in respect of nature conservation and protected species include 

Policy ENV1 (5) of the Selby District Local Plan and Policy SP18 “Protecting and 
Enhancing the Environment” of the Core Strategy.  

 
2.9.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.  
 
2.9.3 Protected species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010. The presence 
of protected species is a material planning consideration. 

 
2.9.4 A Great Crested Newt (GCN) Risk Assessment has been undertaken by MAB 

Environment & Ecology Ltd, dated May 2016. The submitted survey states that 
there are three ponds located within 500 metres of the application site (P1, P2 and 
P3). P3 (380m away) has been assessed as providing ‘good’ habitat suitability for 
great crested newts and eDNA analysis has returned positive for GCN DNA in P3. 
The survey states that “as this pond is furthest away and is separated from the site 
by low quality habitats, and as the development site itself offers suboptimal 
terrestrial habitats, no impact on GCN is envisaged as a result of the works”. 
However, the survey goes onto state that “as a precautionary measure and due to 
local records of GCN in the wider area, Reasonable Avoidance Measures (RAM’s) 
are recommended to avoid any impact on amphibians”. 
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2.9.5 Subject to a condition requiring the works to be carried out in accordance with the 

recommendations of the submitted Great Crested Newt Risk Assessment, it is 
considered that the proposal would not harm any acknowledged nature 
conservation interests and is therefore in accordance with Policy ENV1 (5) of the 
Selby District Local Plan, Policy SP18 of the Core Strategy and the advice 
contained within the NPPF. 

   
2.10 Affordable Housing 
 
2.10.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District. 
 
2.10.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be sought to provide affordable housing within the District. The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units. The calculation of the extent of this contribution is set out within the 
Affordable Housing Supplementary Planning Document which was adopted on 25 
February 2014. 

 
2.10.3 However, in the context of the West Berkshire decision it is considered that there is 

a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum. It is therefore considered that having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing.  

 
2.11 Benefits of the Proposal 
 
2.11.1 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.   

 
2.11.2 Economic 

The proposal would provide jobs in the demolition of the existing domestic 
garage/stable building and the erection of a detached dormer bungalow. The 
construction workers may also use the local services within the village.  The 
proposals would bring additional residents to the area who in turn would contribute 
to the local economy through supporting local facilities. 
 

2.11.3 Social 
The proposal would assist in the Council meeting the objectively assessed need for 
housing in the district. 
 

2.11.4 Environmental  
The proposal would deliver a high quality home for local people and take into 
account environmental issues such as flood risk, climate change, nature 
conservation and protected species. 

 
2.12  Conclusion 
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2.12.1 The application seeks planning permission for the demolition of an existing 
domestic garage/stable building and the erection of a detached dormer bungalow. 
The development limit boundary runs through the application site, such that the 
proposed access and part of the proposed dormer bungalow would be located 
within the defined development limits of Cliffe, which is a Secondary Village, while 
part of the proposed dormer bungalow and the garden area would be located 
outside the defined development limits of Cliffe and would therefore be located 
within the open countryside.  

 
2.12.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” of the Core Strategy. The principle of the proposed 
development is considered to be acceptable having regard to Policy SP2A (b) and 
(c) and Policy SP4 (a) of the Core Strategy given the proposal is for the 
replacement of an existing building/redevelopment of a farmstead. However, these 
policies are considered to be out of date in so far as they relate to housing supply 
and the Council acknowledges that it does not have a 5 year housing land supply. 

 
2.12.3 As such the proposals for residential development on this site should be considered 

in the context of the presumption in favour of sustainable development and 
paragraphs 14 and 49 of the NPPF. In assessing the proposal against the three 
dimensions of sustainable development set out within the NPPF, the development 
would bring economic, social and environmental benefits which weigh in favour of 
the proposal. 

 
2.12.4 Having assessed the proposals against the relevant policies, it is considered that 

the proposal is acceptable in respect of its impact on heritage assets, design and 
impact on the character and appearance of the area, impact on residential amenity, 
impact on highway safety, climate change, flood risk and drainage, nature 
conservation and protected species and land contamination.  

 
2.12.5 The scheme is considered contrary to Policy SP9 of the Core Strategy. However, in 

the context of the Court of Appeal decision it is considered that this is a material 
consideration of substantial weight which outweighs the policy requirement for the 
commuted sum.  Officers therefore recommend that, having had regard to Policy 
SP9 and the PPG, on balance, the application is acceptable without a contribution 
for affordable housing. 

 
2.12.6 Having regard to all of the above, it is considered that there would be no adverse 

impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits when assessed against the NPPF taken as a  whole. The 
proposal is therefore considered acceptable when assessed against the policies in 
the NPPF.    

 
2.13 Recommendation 

 
2.13.1 This application is recommended to be APPROVED subject to the following 

conditions:  
  

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
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Reason: 
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004.  

 
02. The materials to be used in the construction of the external surfaces of the 

development hereby permitted shall be as stated on the application form, received 
by the Local Planning Authority on 30 January 2017 (red pantiles and bricks to 
match the existing dwelling to the west, Brock House). Only the approved materials 
shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. The proposed first floor window in the west elevation of the dwelling hereby 

approved serving the en-suite, shall at all times, be fitted with obscured glazing and 
any part of the window that is less than 1.7 metres above the floor of the room in 
which it is installed shall be non-opening.    

 
Reason: 
In the interests of the amenity of the adjoining residential properties, having had 
regard to Policy ENV1 of the Selby District Local Plan. 

 
04. Notwithstanding the provisions of Class A to Class E of Part 1 of Schedule 2 of the 

Town and Country Planning (General Permitted Development) (England) Order 
2015 (or any order revoking or re-enacting that Order) no extensions, garages, 
outbuildings or other structures shall be erected, nor new windows, doors or other 
openings inserted other than those hereby approved, without the prior written 
consent of the Local Planning Authority. 

 
Reason:   
In order to ensure that the character and appearance of the surrounding area is 
protected in the interests of residential amenity having had regard to Policy ENV1 of 
the Selby District Local Plan. 

 
05. The existing boundary treatments to the west and north boundaries of the site 

(comprising a 2 metre high hedge to the common boundary with the neighbouring 
property to the west and 2 metre high wall and post and rail fence to the common 
boundary with neighbouring property to the north) shall be retained in situ for the 
lifetime of the development. 

 
Reason: 
In the interests of visual and residential amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan.  

  
06. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 
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a. The existing access shall be improved by widening it to 4.5m. The 
construction shall be in accordance with the approved details and/or 
Standard Detail number E6c.  

b. Any gates or barriers shall be erected a minimum distance of 6 metres back 
from the carriageway of the existing highway and shall not be able to swing 
over the existing or proposed highway. 

c.  Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in writing 
by the Local Planning Authority. 
 
INFORMATIVE:  
You are advised that a separate licence will be required from the Highway Authority 
in order to allow any works in the adopted highway to be carried out. The 
'Specification for Housing and Industrial Estate Roads and Private Street Works' 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council's offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 
 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and to 
ensure a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 
 

07. No part of the development shall be brought into use until the approved vehicle 
access, parking, manoeuvring and turning areas have been constructed in 
accordance with the submitted drawing number 03 Rev B. Once created these 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 
 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle facilities in the interests of highway safety 
and the general amenity of the development. 
 

08. Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (or any order revoking or re-
enacting that Order), the garage shall not be converted into domestic 
accommodation without the granting of an appropriate planning permission. 
 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and to 
ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and visitors to 
it, in the interest of safety and the general amenity the development. 
 

09. No development approved by this permission shall be commenced until a Scheme 
for the provision of surface water drainage works has been submitted and approved 
in writing by the Local Planning Authority. Any such Scheme shall be implemented 
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to the reasonable satisfaction of the Local Planning Authority before the 
development is brought into use and shall thereafter be retained. 
 
The following criteria should be considered: 

• Any proposal to discharge surface water to a watercourse from the 
redevelopment of a brownfield site should first establish the extent of any 
existing discharge to that watercourse. 

• Peak run-off from a brownfield site should be attenuated to 70% of any 
existing discharge rate (existing rate taken as 140lit/sec/ha or the established 
rate whichever is the lesser for the connected impermeable area). 

• Discharge from "greenfield sites" taken as 1.4 lit/sec/ha (1:1yr storm). 
• Storage volume should accommodate a 1:30 yr event with no surface 

flooding and no overland discharge off the site in a 1:100yr event. 
• A 20% allowance for climate change should be included in all calculations. 
• A range of durations should be used to establish the worst-case scenario. 
• The suitability of soakaways, as a means of surface water disposal, should 

be ascertained in accordance with BRE Digest  365 or other approved 
methodology. 

 
Reason: 
To ensure the development is provided with satisfactory means of drainage and to 
reduce the risk of flooding. 

 
10. The development hereby permitted shall be carried out in accordance with the 

Great Crested Newt Risk Assessment and mitigation measures dated May 2016 
received by the Local Planning Authority on 30 January 2017. 

 
Reason:  
In the interests of nature conservation and the protection of protected species and 
in order to comply with Policy ENV1 (5) of the Selby District Local Plan and Policy 
SP18 of the Selby District Core Strategy Local Plan. 

 
11. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
Location Plan, Drawing No. LOC 01, received 30 January 2017.  
Block Plan, Drawing No. 02 Rev B, received 24 March 2017. 
Proposed Site Layout, Drawing No. 03 Rev B, received 24 March 2017. 
Proposed Floor Plans, Drawing No. NBS/02 Rev B, received 24 March 2017. 
Proposed Elevations, Drawing No. NBS/03 Rev B, received 24 March 2017. 

 
Reason: 
For the avoidance of doubt. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

24



 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2017/0108/FUL and associated documents. 

 
Contact Officer:  Jenny Tyreman, Planning Officer  

 
 

Appendices:   None  
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Report Reference Number: 2016/1255/COU    Agenda Item No: 4.2 
________________________________________________________________________ 
 
To:   Planning Sub-Committee 
Date:   20th April 2017 
Author:  Diane Wilson (Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/1255/COU 
(8/57328N/PA) 
 

PARISH: South Milford Parish 
Council 

APPLICANT: Mr O Fawdington  VALID DATE: 25November 2016 
 

EXPIRY DATE: 20 January 2017 
 

PROPOSAL: Retrospective application for change of use of public house /restaurant 
with associated flat to residential dwelling with landscaping demolition of 
extensions  
 

LOCATION: Milford Hall Lumby Lane South Milford  
 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are material 
considerations which would justify approving the application.   
 
Summary:  
 
The application seeks to change the use of the South Milford Hall from a restaurant / public 
house into a residential dwelling following the demolition and alteration of some extensions to 
the building.  The site is located outside the defined development limits of South Milford which 
is identified as a Designated Service Village in the Core Strategy, and is located within the 
Green Belt 
 
The loss of the public house is also considered acceptable as the building remained empty up 
until the purchase of the applicant and there is alternative provision within walking distance 
within the village itself which would offer alternative provision within reasonable walking 
distance.  
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The proposal is considered to be acceptable in principle in respect of matters of 
acknowledged importance such as climate change, flood risk, drainage, impact on residential 
amenity, impact on the character of the local area, highway safety, contaminated land and 
protected species. 
 
In the context of the Court of Appeal decision it is considered that this is a material 
consideration of substantial weight which outweighs the policy requirement for the commuted 
sum.  Officers therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 
 
It is therefore considered that there are no adverse impacts of granting planning permission 
that would significantly and demonstrably outweigh the benefits. As such the proposals for 
residential development on this site should be considered in the context of the presumption in 
favour of sustainable development and paragraphs 14 and 49 of the NPPF.  In assessing the 
proposal against the three dimensions of sustainable development set out within the NPPF, 
the development would bring economic, social and environmental benefits which weigh in 
favour of the proposal, and would be in accordance with the Selby District Local Plan and the 
Core Strategy.   
 
Recommendation 
 
This planning application is recommended to be APPROVED subject to subject to the 
conditions detailed in Paragraph 3.0 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the outside the defined development limits of 

South Milford within the Green Belt and is located within Flood Zone 1. 
 

1.1.2 The site is set in an isolated location albeit within walking distance of some amenities 
to the north of the application site area, with open fields to the south, east and west.  
 

1.1.3 The buildings on the site are set within a substantial plot with extensive landscaping to 
the boundary treatments and mature trees protected through a Tree Preservation 
Order 11/1996.  
 

1.2. The Proposal 
 
1.2.1 The application proposes to change the use of the public house / restaurant to a 6 

bedroom detached dwelling following the demolition of some extensions.  
 
1.2.2 The proposal would include a significant of alterations to the internal layout of the 

building.   This includes the removal of the existing front porch enterance and the 
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reinstating of a bay window, the alteration of a side extension to create two car ports 
and windows to be incorporated into a side elevation. Further work includes the 
internal alterations to facilitate the internal layout to become a residential dwelling. 

 
1.3  Planning History 

 
1.3.1  Application 2015/0691/FUL for the conversion and extension of existing restaurant to 

create 14No apartments with associated car parking and landscaping was granted on 
the 2nd December 2015  

 
1.3.2 Application 2014/1299/FUL for the conversion and extension of existing restaurant to 

create 14No. apartments with associated car parking and landscaping. This application 
was withdrawn. 

 
1.4 Consultations 
 
1.4.1 Parish Council 
 No objections except for the use of UPVC windows 
 
1.4.2 NYCC Highways  
 No objections subject to several conditions. 
 
1.4.4 Selby Area Internal Drainage Board 

The site does not fall within the remit of the Board therefore there are no comments to 
make.  

 
1.4.5 WPA Environmental (Council’s Contaminated Land Advisors) 

Committee will be updated on the feedback from the consultants on Contamination and 
need for any conditions on the consent.  

 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected which 
 has resulted in no letters being received. 
 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to 

be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  This is recognised in paragraph 11 of the 
NPPF, with paragraph 12 stating that the framework does not change the statutory 
status of the development plan as the starting point for decision making. The 
development plan for the Selby District comprises the Selby District Core Strategy 
Local Plan (adopted 22nd October 2013) and those policies in the Selby District Local 
Plan (adopted on 8 February 2005) which were saved by the direction of the Secretary 
of State and which have not been superseded by the Core Strategy. 

30



 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:   Spatial Development Strategy 
SP3:  Green Belt  

  SP4  Management of Development in Settlements 
  SP9:   Affordable Housing 

SP15:  Sustainable Development and Climate Change 
  SP16:  Improving Resource Efficiency    

SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality  

 
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in accordance 
with the Planning and Compulsory Purchase Act 2004, the guidance in paragraph 214 
of the NPPF does not apply and therefore applications should be determined in 
accordance with the guidance in Paragraph 215 of the NPPF which states " In other 
cases and following this 12-month period, due weight should be given to relevant 
policies in existing plans according to their degree of consistency with this framework 
(the closer the policies in the plan to the policies in the Framework, the greater the 
weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 

 
  ENV1:  Control of Development  
  ENV2:  Environmental Pollution and Contaminated Land 
  T1:   Development in Relation to Highway  
  S3:  Local Shops 
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should 
be seen as a golden thread running through both plan-making and decision-taking". 
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The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues 
 
2.5.1  The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential in 
respect of current housing policy and guidance on sustainability contained within 
the Development Plan and the NPPF.  

 
 2) Policies in the NPPF which require development should be restricted 
 

(i) Determination as to whether the Proposal Constitutes Appropriate or 
Inappropriate Development within the Green Belt 

 
3) The impacts of the proposal: 

  a)  Principle of Development - Loss of community facilities  
b) Impact on the Character and Form of the Area and the locality 

  c) Landscaping and Impact on Trees 
  d) Flood Risk, Drainage and Climate Change 
  e) Impact on the Highways 
  f) Residential Amenity  

g) Nature conservation and protected species  
h) Affordable Housing Assessment 

  i) Land Contamination 
     

4) The Benefits of the Proposal 
 
2.6 The appropriateness of the location of the application site for residential in 
 respect of current housing policy and guidance on sustainability contained 
 within the Development Plan and the NPPF.  
 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
 considering development proposals the Council will take a positive approach that 
 reflects the presumption in favour of sustainable development contained in the National 
 Planning Policy Framework" and sets out how this will be undertaken. 
 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF and 

should be afforded significant weight. 
 
2.6.3 The application site lies outside the defined development limits of South Milford, being 

located to the south of the defined development limits of the village and located within 
the Green Belt.  

 
2.6.4 Relevant policies in respect of the principle of this proposal include Policy SP2 "Spatial 

Development Strategy" and Policy SP3 "Green Belt of the Core Strategy.  
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2.6.5  Policy SP2 (d) states that "in the Green Belt, including villages washed over by Green 

Belt, development must conform to Policy SP3 and national Green Belt Policies.  
Policy SP3(B) states "in accordance with the NPPF, within defined Green Belt, 
planning permission will not be granted for inappropriate development unless the 
applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted". 

 
2.6.6 Therefore there is nothing within the development plan itself that would preclude the 

proposal as the decision taker is explicitly referred to the policy framework contained 
within the NPPF.  A full assessment of the appropriateness of the scheme in the Green 
Belt is detailed later within the report.  

 
2.6.7 Paragraph 47 of the NPPF is particularly relevant to the application and states that 

Local Planning Authorities should “identify and update annually a supply of specific 
deliverable sites sufficient to provide five years’ worth of housing against their housing 
requirements with an additional buffer of 5% (moved forward from later in the plan 
period) to ensure choice and competition in the market for land. Where there has been 
a record of persistent under delivery of housing, local planning authorities should 
increase the buffer to 20% (moved forward from later in the plan period) to provide a 
realistic prospect of achieving the planned supply and to ensure choice and 
competition in the market for land”. Having regard to the above, the Inspector’s report 
for the appeal at Hodgson’s Gate, Sherburn in Elmet on the 6th of December 2016, 
stated that the Council does not have a 5 year supply of deliverable housing land as 
required by paragraph 47 of the NPPF, and that Policies SP2 and SP5 of the 
Development Plan are out of date in respect of housing supply. 

 
2.6.8 Paragraph 14 of the NPPF states that "at the heart of the framework is a presumption 

in favour of stainable development", and for decision taking this means, unless material 
considerations indicate otherwise,  

 
2.6.9 Approving development proposals that accord with the development plan without 

delay; and 
 
2.6.10 Where the development plan is absent, silent or relevant policies are out-of-date, 

granting permission unless: 
 

- Any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this framework taken as a 
whole; or 

- Specific policies in this framework indicate development should be restricted. 
 
2.6.11The examples given of "specific policies" in the footnote to paragraph 14 include, 

amongst other things, land designated as Green Belt.  Hence the policy framework 
contained within paragraphs 87 to 89 of the NPPF should be used to assess the 
application proposal and this assessment is contained within the following section of 
this report. 
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2.6.12In terms of assessing the sustainability of housing development in this Green Belt 

location, it is noted that South Milford which is the closest village to the application site 
is identified as being 'more sustainable' with respect to its sustainability ranking as set 
out in Core Strategy Background Paper No. 5 Sustainability Assessment of Rural 
Settlements.  The application site itself is situated approximately 300m outside the 
defined development limits of South Milford which provides access to services, 
facilities and public transport. 

 
2.6.13 Paragraph 7 of the NPPF states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature.  These 
dimensions give rise to the need for the planning system to perform a number of roles.  
Having assessed the proposals against the three aspects of sustainable development 
the following conclusions have been reached: 

 
Economic 
The proposal would generate employment opportunities in both the construction and 
other sectors linked to the construction market.  The proposals would bring additional 
residents to the area who in turn would contribute to the local economy through 
supporting local facilities.   

 
Social 
The proposal would deliver open market housing and would assist in the Council 
meeting the objectively assessed need for housing in the district.  The site is located 
within walking and cycling distance from the settlement and as such provides 
opportunities for various forms of transport.  

 
Environmental  
The proposal would deliver a home for local people and takes into account 
environmental issues such as flooding and impacts on climate change.  The proposals 
have taken account of the impact of the proposals on the existing protected trees 
within the site and protected species. The proposals would also bring back into 
beneficial use a vacant building.   

 
2.6.14 The above considerations weigh in favour of the proposal. 
 
2.6.15 Paragraph 55 of the NPPF states that local planning authorities should avoid isolated 

new homes in the countryside unless there are special circumstances. Whether a 
proposed site is in an isolated location is a matter of fact and degree. It does not 
therefore follow that all because a dwelling would be outside development limit of a 
village that it would be isolated. One has to take into account a variety of factors 
including distance to the pedestrian access. In this respect having taken all factors into 
account it is considered that the proposed development would not result in an isolated 
new home in the countryside.  

 
2.6.16 On consideration of the above information, it is considered that the proposal is 

acceptable in regards to the appropriateness of the location of the application site for 
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residential development in respect of currently housing policy and guidance on 
sustainability form both local and national policies . The impacts of the proposal are 
considered in the next section of the report. 

 
2.7 Determination as to whether the Proposal Constitutes Appropriate or 

Inappropriate Development within the Green Belt 
 
2.7.1 Paragraph 87 of the NPPF states "as with previous Green Belt policy, inappropriate 

development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances. 

 
2.7.2 Furthermore paragraph 88 of the NPPF states "When considering any planning 

application, local planning authorities should ensure that substantial weight is given to 
any harm to the Green Belt.  'Very special circumstances' will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and any other harm, 
is clearly outweighed by other considerations." 

 
2.7.3 Therefore having had regard to the above the decision making process when 

considering proposals for development in the Green Belt is in three stages, and is as 
follows:- 

 
a. It must be determined whether the development is appropriate or inappropriate 

in the Green Belt.   Paragraphs 89 to 90 of the NPPF set out the categories of 
development that do not constitute inappropriate development in Green Belt 

b. If the development is not inappropriate, the application should be determined on 
its own merits unless there is demonstrable harm to interests of acknowledged 
importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which outweigh the 
presumption against it. 

 
2.7.4 Paragraph 89 of the NPPF states that 'a local planning authority should regard the 

construction of new buildings as inappropriate in Green Belt', it then goes on to list 
exceptions which include 'the extension or alteration of a building provided that it does 
not result in disproportionate additions over and above the size of the original building'.  
Paragraph 90 of the NPPF states that certain other forms of development are also not 
inappropriate in Green Belt provided they preserve the openness of the Green Belt and 
do not conflict with the purposes of including land in Green Belt, these include 'the re-
use of buildings provided that the buildings are of permanent and substantial 
construction'. 

 
2.7.5 The proposal is for the conversion/re-use of an existing building, formerly used as a 

restaurant, together with the demolition of extensions and alterations to create one 
detached 6 bedroom dwelling with associated car parking and landscaping.  The 
existing building is vacant and boarded up and has suffered fire damage. Following a 
site visit it is acknowledged that work has already commenced on site and it is noted 
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that the building remains of permanent and substantial construction and as such it is 
considered that the re-use of this building is acceptable.   

 
2.7.6 With respect to the proposed extensions, Paragraph 89 of the NPPF dictates that 

proposed extensions should not be disproportionate.  The term disproportionate is not 
defined within the NPPF and whether an extension forms, either by itself or 
cumulatively with other extensions, a disproportionate addition is a matter of fact and 
degree.  However based on appeal decisions it is considered that additions over 50% 
of the volume of the original building are normally found to be at the upper limit of what 
is acceptable.   

 
2.7.7 Historically, Milford Hall was an imposing building, said to be built for a Colonel who 

was influenced by his travels throughout India.  Past extensions to three sides of the 
property have been unsympathetic, eroding the original character.  It is noted from the 
drawings and officer site visit that these extensions have been demolished and 
replaced with bay windows in some areas with no additional extensions to be erected.  
The plans also show that these previous extensions would be demolished and 
replaced by more appropriately designed windows and alterations resulting in minimal 
volume increase from the original building to warrant volume calculations.  

 
2.7.8 The proposed alterations and extensions have been designed so that they appear 

subordinate to the original building and do not appear disproportionate, nor do they 
visually dominate the existing building.   

 
2.79 As set out above the proposals relate to the re-use of an existing building which is 

currently vacant and the demolition of previous extensions which is considered to  
improve the design and appearance.  The proposals would be contained within the 
existing curtilage and would not result in any encroachment into the countryside and 
would assist in regenerating the existing site.  The proposals therefore do not conflict 
with any of the purposes of including land within the Green Belt and accord with the 
NPPF. 

 
2.7.10 Steer is taken from case law (R (Lee Valley Regional Park Authority) v Epping Forest 

DC [2016] EWCA Civ 404, Treacy, Underhill, Lindblom LJJ) and (Redhill Aerodrome 
Ltd. v Secretary of State for Communities and Local Government [2015] P.T.S.R. 274) 
which concluded on the point that development that is considered not to be 
inappropriate development in the Green Belt, are not to be considered harmful either to 
the openness of the Green Belt or to the purpose of including land in the Green Belt. 
Therefore no additional assessment on openness and the purposes of including land in 
the Green Belt is required in this instance as bullet point 4 in paragraph 89 of the 
NPPF does not include this sentence, unlike bullet points 2 and 6 

 
2.7.11 It is therefore considered that the extensions are appropriate and in accordance with 

policies SP2 and SP3 of the Core Strategy and the NPPF.   
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2.8 The Impacts of the Proposal 
 
2.8.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken as 
a whole.  This sections looks at the impacts arising from the proposal. 

 
2.9 Principle of Development - Loss of Community Facility 
 
2.9.1 Policy S3 of the Local Plan states that proposals involving a loss of public house 

(Class A3) will not be permitted unless it can be demonstrated that there is alternative 
provision for a similarly type of use within reasonable walking distance or it can be 
shown that the business is no longer viable for retail purposes with its existing use 
class, and that it has remained unsold or unlet for a substantial period of time despite 
genuine and sustained attempts to market it on reasonable terms. This policy should 
be afforded significant weight as it is not replaced by Core Strategy Policy’s and does 
not conflict with the  of paragraph 28 of the NPPF. 

 
2.9.2 Policy SP14 of the Core Strategy supports shops and services including village shops 

and services by resisting the loss of existing facilities and promoting establishment of 
new facilities to serve planned growth of communities. 

 
2.9.3 The NPPF states that planning policies should promote the retention and development 

of local services and community facilities in villages such as local shops meeting 
places sport venues cultural buildings public houses and places of worship. 

 
2.9.4 Members should note that Policy S3 of the Local Plan requires proposals involving a 

loss of a public house (Class A3) not to be permitted unless it can be demonstrated 
that there is alternative provision for a similar type of use within reasonable walking 
distance or it can be shown that the business is no longer viable for retail purposes 
within its existing use class, and that it has remained unsold or unlet for a substantial 
period of time, despite genuine and sustained attempts to market it on reasonable 
terms.   

 
2.9.5 Members should note that a previous application for this site was approved under 

reference 2015/0691/FUL for the conversion and extension of existing restaurant to 
create 14 No apartments with associated car parking and landscaping. It should be 
further noted that the building remained empty up until the purchase of the applicant. 

 
2.9.6 It is considered that there is alternative provision within walking distance within the 

village itself which would offer alternative provision within reasonable walking distance.  
The policy test is whether there is alternative provision for a similar use within 
reasonable walking distance which can provide for the village and therefore the test 
requirement, is met.  Given that there is alternative provision there is no policy 
requirement for the applicant to demonstrate viability, which would have been the case 
if this was the only public house in the settlement.  
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2.9.7  As such it is considered that as there are other similar facilities which serve the local 
community the proposals would therefore accord with Policies S3 of the Local Plan, 
Policy SP14 of the Core Strategy and the NPPF. 

 
2.10 Impact on Character of the Area and form of the locality 
 
2.10.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan and SP19 "Design 
Quality" of the Core Strategy.  The South Milford Village Design Statement also sets 
out some of the key characteristics of the village of South Milford, which is the nearest 
settlement to the application site.  Significant weight should be attached to Policy 
ENV1 given that it is broadly consistent with the aims of the NPPF.   

 
2.10.2 Relevant policies within the NPPF which relate to design include paragraphs 56, 60, 

61, 65 and 200.  
 
2.10.3 The proposed scheme is for the conversion of a building which was formerly used as a 

restaurant and is currently vacant. The removal of previous extensions and alterations 
are considered to be of a more appropriate design. With respect to the layout of the 
site, the proposals would utilise the existing site access and car parking area which 
exists to the front of the site.  The proposed layout demonstrates that the existing 
mature trees around the site would be retained and that additional soft landscaping 
would be provided to both the front and rear of the existing building in order to provide 
amenity space for future residents. 

 
2.10.4 The alterations proposed would be constructed from materials which match the host 

building and would respect the existing building with respect to the roof design and 
fenestration detailing.  Existing extensions would appear to be subordinate in design 
and scale to the host building and thus ensure that an appropriate design and 
appearance is achieved. 

 
2.10.5 Having taken all of the above into account it is considered that the proposals achieves 

an appropriate external appearance, layout, scale and landscaping in accordance with 
Policy ENV1 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
2.11 Landscaping and Impact on Trees 
 
2.11.1Policies ENV1 (5), Policy SP19 and the NPPF are relevant with respect to landscaping 

and the impact on existing trees.  
 
2.11.2The proposed layout of the site demonstrates that there are areas of hard landscaping 

to the frontage which would be reduced by incorporating further soft landscaping. 
Further works include removing the parking area from the rear to create a private 
amenity space.  Landscaping detail has been included within the layout plan and this 
shall be controlled through condition to ensure that the appropriate landscaping is 
completed on site.  It is noted that there are a number of trees within the site which 
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contain Tree Preservation Orders; however these are predominantly around the 
perimeter of the site.   

 
2.11.3 No Tree Survey has been submitted with the application however the building is 

located some way from the protected trees and any works to these trees would require 
a separate Tree Preservation application.  An informative can be attached to ensure 
that the applicant is fully aware that there are trees on site which are protected and any 
works to these trees would require consent. 

 
2.11.4 In terms of boundary treatments these are not specified within the application, however 

appropriate boundary treatments could be secured via condition. 
 
2.11.5 Having taken all of the above into account it is considered that an appropriate 

landscaping scheme could be achieved in accordance with Policies ENV1 of the Local 
Plan and Core Strategy Policy SP19 with respect to landscaping.   

 
2.12 Flood Risk, Drainage and Climate Change  
 
2.12.1 Relevant policies in respect to climate change, flood risk and drainage include Policy 

ENV1 (3) of the Local Plan and Policies SP15 and SP16 of the Core Strategy. 
Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF. Relevant paragraphs within the NPPF which 
relate to climate change, flood risk and drainage include paragraphs 94 and 95. 

 
2.12.2 Policy SP15 (B) states that to ensure development contributes toward reducing carbon 

emissions and are resilient to the effect of climate change schemes should where 
necessary or appropriate meet 8 criteria set out within the policy.  

 
2.12.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15 (B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. It is noted that in complying with the 2013 Building 
Regulations standards, the development will achieve compliance with criteria (a) to (b) 
of Policy SP15 (B) and criterion (c) of Policy SP16 of the Core Strategy.   

  
2.12.4 Paragraph 14 of the NPPF states “At the heart of the National Planning Policy 

Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making ad decision-taking.” 

2.12.5 The NPPF, paragraph 94, states that local planning authorities should adopt proactive 
strategies to mitigate and adapt to climate change, taking full account of flood risk, 
coastal change and water supply and demand considerations. The NPPF, paragraph 
95, states that to support the move to a low carbon future, local planning authorities 
should plan for new development in locations and ways which reduce greenhouse gas 
emissions and which actively support energy efficiency improvements to existing 
buildings. 

 
2.12.6 The application site is located within Flood Zone 1, which has a low probability of 

flooding, and therefore any approval granted to the proposed development should 
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include two conditions relating to drainage works to be agreed and discharge to public 
sewer/main drains. 

 
2.12.7 The application form states that foul sewage would be disposed of via a septic tank 

and surface water would be disposed of via a soakaway. Yorkshire Water does not 
wish to make comments with regard to planning applications for less than 5 dwellings 
therefore have not been consulted on this occasion. Ouse and Derwent Internal 
Drainage Board were consulted on a previous application however they are not the 
drainage body associated within this area. Selby Internal Drainage Board is the closest 
drainage authority to this site and they have stated that the location of the site is not 
within their consultation remit and therefore have no comments to make.  
 

2.12.8 The applicant has stated on their Foul Drainage Assessment Form that the existing 
mains sewer system serves nearby properties and the proposed building would use 
septic tanks, the application form further states that the applicant has notified the 
Environment Agency and that consent has been issued from the Environment Agency. 
In terms of discharge of surface water the applicant has stipulated on their Foul 
Drainage Form that surface water would be disposed of via a soakaway. No 
percolation tests have been submitted with the application and the applicants have 
stated that there is no part of the land which is marshy, water logged or subject to 
flooding. Furthermore the soakaway would not be on artificially raised, manmade 
ground or that the ground would likely to be contaminated. The siting of drainage / 
soakaway would be located at least 10 metres from a watercourse, permeable drain 
and land drain, and would be at least 50 metres from any point of abstraction from the 
ground for a drinking water supply. In terms of the septic tank this would be located at 
least 7 metres from the habitable part of the building and there would be provision for 
vehicular access for emptying the tank within 30 metres.  
 

2.12.9 Therefore having read the contents of the Foul Drainage Assessment Form and given 
no comments from the Internal Drainage Board it is considered that the drainage and 
foul water disposal is satisfactory.   
 

2.12.10Given the above it is considered that the proposals are acceptable and no conditions 
for drainage or provision is made for surface water and foul water are required and this 
would be covered through Building Control. 

 
2.12.11Therefore it is considered that the proposals are acceptable in terms of Policies ENV1 

(7) of the Local Plan, SP15, SP16, SP18 and SP19 of the Core Strategy require 
proposals to take account of climate change and energy efficiency within the design.  

 
2.13 Highway Issues 
 
2.13.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), T1 

and T2 of the Selby District Local Plan, Policy SP15 (f) and (g) Policy SP19 of the Core 
Strategy and paragraphs 34, 35 and 39 of the NPPF.   
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2.13.2 North Yorkshire Highways Officer has been consulted as part of this application and 
has noticed that the site entrance is substandard with water ponding along its whole 
length). This is an obvious highway issue and after discussions regarding the previous 
planning applications reference 2014/1299/FUL and 2015/0691/FUL works would be 
required to re-profile, provide a drainage channel or move the existing gully to allow the 
ponding water to drain from the public highway.  

 
2.13.3 North Yorkshire Highway Officers have no objection to the proposal subject to 

conditions relating to the approval of site these conditions are to be considered 
reasonable and shall be imposed in order to ensure that highway safety is retained. 

 
2.13.4 Having had regard to these factors it is therefore considered that the scheme accords 

with policies ENV1(2), T1, T2 of the Local Plan, Policy SP19 of the Core Strategy and 
Paragraph 39 of the NPPF with respect to the impacts on the highway network subject 
to conditions. 

 
2.14 Impact on Residential Amenity 
 
2.14.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 
 the amenity of adjoining occupiers". It is considered that Policy ENV1 (1) of the Selby 
 District Local Plan should be given significant weight as one of the core principles of 
 the NPPF is to ensure that a good standard of residential amenity is achieved in 
 accordance with the emphasis within the NPPF. 
 
2.14.2 The key considerations in respect of residential amenity are considered to be the 
 potential of the proposal to result in overlooking of neighbouring properties, 
 overshadowing of neighbouring properties and whether oppression would occur  from 
 the size, scale and massing of the development proposed.  
 
2.14.3 The application site is located a significant distance from the closest residential 

properties at The Lodge and the Spinney, which are also well screened from the 
development through the existence of mature trees.   

 
2.14.4 Given the location of the site there are no significant impacts to the neighbouring 

property in terms of overlooking, overshadowing or the creation of an oppressive 
outlook. In addition given that the property is to be converted to a single dwelling albeit 
of a substantial size any noise sources which would occur from the property during the 
conversion which may be likely to impact on the residential amenity can be controlled 
through a statutory nuisance via the Environmental Health Department.  

 
2.14.5 Having had regard to all of the above it is considered that the proposals would be 

appropriate with respect to the impacts on residential amenity in accordance with 
Policy ENV1 (1) of the Local Plan and the NPPF. 
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2.15 Impact on Nature Conservation and Protected Species 
 
2.15.1 Protected Species include those protected under the 1981 Wildlife and Countryside Act 

and the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.15.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the Environment” 
of the Core Strategy.  These Local Plan policies should be afforded substantial weight 
as they are broadly consistent with the aims of the NPPF.   

 
2.15.3 With respect to impacts of development proposals on protected species, planning 

policy and guidance is provided by the NPPF and accompanying PPG in addition to 
the Conservation of Habitats and Species Regulations 2010 (as amended).  Natural 
England does not comment with respect to the impacts on protected species and as 
such their Standing Advice on protected species has been referred to, to assist in 
assessing the impacts of the scheme.  
 In terms of “Statutory Nature Conservation” designation then due to the location of the 
site the proposal is unlikely to affect any statutorily protected sites or landscapes.   In 
terms of “European Protected Species” then the application is accompanied by an 
Ecological Appraisal Report by Bagshaw Ecology dated 17th November 2017.  

 
 Great Crested Newts 
 
2.15.4 With respect to great crested newts, there is one pond within 500m located 227m from 

the site boundary and 283m from the development works. The pond to the east of the 
site was assessed using the great crested newts habitat suitability index (Oldham). The 
HSI scores the suitability of ponds for great crested newts on ten indices, scored 0.1-1. 
These are multiplied together, and the tenth root is taken, giving a score of between 01 
and 1. This figure then gives an indication of pond suitability, with higher scores 
indicating increased likelihood of great crested newt presence.  

 
2.15.4 The results from the HSI Suitability Index, the pond was found to provide average 

potential for great crested newt. The site was found to provide poor terrestrial habitat 
for great crested newt, consisting predominantly of buildings, hard standing areas and 
mown amenity grassland. The report concludes that the chances of an offence being 
committed resulting from the proposed development are highly unlikely. There are no 
further considerations of the proposed development in regard to great crested newts.  

  
 Bats 
 
2.15.6 With respect to bats, a report has been submitted from Bagshaw Ecology and a survey 

for any bat roots has been assessed. North Yorkshire Bat Group has been consulted 
as part of this application and they have queried the continence of the report. Given 
that a subsequent report has been submitted to the Local Planning Authority in 2015 
and that no licence has been applied for.  
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2.15.7 Given that some of the proposed works are retrospective the enforcement department 
consulted with the Response and Wildlife Officer for North Yorkshire Police, who  
visited the site and  could not find any evidence of bat roots. 

 
2.15.8 Therefore, further evidence has been sought from the applicant and North Yorkshire 

Bat Group has provided additional comments. Clarification has now been sought 
regarding the condition of the ceiling and windows and provides added confidence that 
the removal of the ceiling is unlikely to have an adverse impact on the Brown Long 
eared bat roost, as the bats access is most likely directly into the void of the roof.  

 
2.15.9 It is noted that bats and great crested newts are European Protected Species (EPS) 

and as such the three statutory tests of the Habitat Regulations must be considered.  
This survey was undertaken at an optimum time of year and contains suitable 
mitigation measures for bats.  As such, the proposal is considered acceptable subject 
to a condition relating to the proposed mitigation.   

 
 
 Impact on other Ecological Sites 
 
2.15.10The application site is not located within any statutory or non-statutory sites of nature 

conservation importance.  Sherburn Willows SSSI is located approximately 1.7km 
north west of the site and there are 10 listings for non-statutory sites, however due to 
the distance between the designations and study site, it is not considered that the 
proposals would result in a detrimental impact on any nature conservation sites.   

 
 Conclusion  
 
2.15.11Having had regard to all of the above, the proposals are considered acceptable with 

respect to their impacts on protected species, habitats, nature conservation and sites 
of interest subject to conditions requiring works to be undertaken in accordance with 
the submitted survey mitigation and as such comply with Policy ENV1(5) of the Local 
Plan, Policy SP18 of the Selby District Core Strategy Local Plan (2013) and the advice 
contained within the NPPF and the Conservation of Habitats and Species Regulations 
2010 (as amended).   

 
2.16 Affordable Housing Assessment 
 
2.16.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out the 

affordable housing policy context for the District. 
 

2.16.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 
sum will be sought to provide affordable housing within the District. The Policy notes 
that the target contribution will be equivalent to the provision of up to 10% affordable 
units. The calculation of the extent of this contribution is set out within the Affordable 
Housing Supplementary Planning Document which was adopted on 25 February 2014. 
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2.16.3 However, in the context of the West Berkshire decision it is considered that there is a 
material consideration of substantial weight which outweighs the policy requirement for 
the commuted sum. Officers therefore recommend that, having had regard to Policy 
SP9 and the PPG, on balance, the application is acceptable without a contribution for 
affordable housing. 

 
2.17 Land Contamination 
 
2.17.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 
 contamination.  These policies should be afforded significant weight.  
 
2.17.2 The application is accompanied by a Contamination Screening Assessment Form 

which sets out that there is no past or existing contamination issues associated with 
the site.    

 
2.17.3 At the time of the feedback was awaited from the Council’s Consultants and 

Committee will be updated on the feedback from the consultants on Contamination and 
need for any conditions on the consent to ensure that the proposals are therefore 
acceptable with respect to contamination in accordance with Policy ENV2 of the Local 
Plan and Policy SP19 of the Core Strategy.  

 
2.18 The Benefits of the Proposal 
 
2.18.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits and there would not be a significant impact on the amenity of 
neighbouring residential properties or the character of the area. The proposals meet 
with the requirements of paragraph 14 of the NPPF as well as the overarching aims 
and objectives of the NPPF and it is on this basis that permission should be granted 
subject to the attached conditions. 

 
2.18 Conclusion  
 
2.18.1 The application seeks to change the use of the South Milford Hall from a restaurant / 

public house  into a residential dwelling following the demolition and alteration of some 
extensions to the building.  The site is located within the outside the defined 
development limits of South Milford which is identified as a Designated Service Village 
in the Core Strategy within the Green Belt. lt is considered to represent appropriate 
development given the scale of the changes to the building and the nature of the 
proposed alterations.   

 
2.18.2 The loss of the public house is also considered acceptable as the building remained 

empty up until the purchase of the applicant and there is alternative provision within 
walking distance within the village itself which would offer alternative provision within 
reasonable walking distance and there is alternative provision there is no policy 
requirement for the applicant to demonstrate viability, which would have been the case 
if this was the only public house in the settlement.  
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2.18.3 As such the proposals for residential development on this site should be considered in 
the context of the presumption in favour of sustainable development and paragraphs 
14 and 49 of the NPPF.  In assessing the proposal against the three dimensions of 
sustainable development set out within the NPPF, the development would bring 
economic, social and environmental benefits.   

 
2.18.4 The proposal is considered to be acceptable in principle in respect of matters of 

acknowledged importance such as climate change, flood risk, drainage, impact on 
residential amenity, impact on the character of the local area, highway safety, 
contaminated land and protected species. 

 
2.18.5 In the context of the Court of Appeal decision it is considered that this is a material 
 consideration of substantial weight which outweighs the policy requirement for the 
 commuted sum.  Officers therefore recommend that, having had regard to Policy SP9 
 and the PPG, on balance, the application is acceptable without a contribution for 
 affordable housing. 
 
2.18.6 It is therefore considered that there are no adverse impacts of granting planning 

permission that would significantly and demonstrably outweigh the benefits. As such 
the proposals for residential development on this site should be considered in the 
context of the presumption in favour of sustainable development and paragraphs 14 
and 49 of the NPPF.  In assessing the proposal against the three dimensions of 
sustainable development set out within the NPPF, the development would bring 
economic, social and environmental benefits which weigh in favour of the proposal., 
and would be in accordance with the Selby District Local Plan and the Core Strategy.  
It is on this basis that permission is recommended to be granted subject to the 
conditions. 

 
2.18.7 It is on this basis that permission is recommended to be granted subject to the 

conditions. 
 
3.0 Recommendation 

 
This planning application is recommended to be APPROVED subject to the 
following conditions. 

 
 

01. The materials to be used in the construction of the external surfaces of the 
extension hereby permitted shall match those of the existing building in colour 
and texture. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

02. Prior to any further excavation or other groundworks, except for investigative 
works, or the depositing of material on the site in connection with the 
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construction of the access road or building(s) or other works until the details of 
the following off site required highway improvement works, works listed below 
have been submitted to and approved in writing by the Local Planning Authority 
in consultation with the Local Highway Authority: 

 
a.  Re-profile, provide a drainage channel or move the existing gully 

on Lumby Lane (Public Highway). 
 

b.  A programme for the completion of the proposed works has been 
submitted to and approved writing by the Local Planning Authority 
in consultation with the Local Highway Authority. 

 
Reason: 
In accordance with Policy ENV1 of Selby District Local Plan and to ensure that 
the details are satisfactory in the interests of the safety and convenience of 
highway users. 
 

 
03. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas approved have been 
constructed in accordance with the submitted drawing number 6242-02.  

 
Reason: 
In the interests of highway safety and in accordance with ENV1, T1 and T2 of 
the Selby District Local Plan.  
 

04 There shall be no access or egress by any vehicles between the highway and 
the application site until details of the precautions to be taken to prevent the 
deposit of mud, grit and dirt on public highways by vehicles travelling to and 
from the site have been submitted to and approved in writing by the Local 
Planning Authority in consultation with the Highway Authority. These facilities 
shall include the provision of wheel washing facilities where considered 
necessary by the Local Planning Authority in consultation with the Highway 
Authority. These precautions shall be made available before any excavation or 
depositing of material in connection with the construction commences on the 
site and be kept available and in full working order and used until such time as 
the Local Planning Authority in consultation with the Highway Authority agrees 
in writing to their withdrawal 
 
Reason: 
In accordance with Policy ENV1 of Selby District Local Plan and to ensure that 
no mud or other debris is deposited on the carriageway in the interests of 
highway safety. 
 

05.  Mitigation measures shall be carried out in accordance within the Ecology letter 
dated 23rd January 2017 from Bagshaw  Ecology Ltd submitted to the local 
planning authority on the 24th January 2017. 
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Reason:   
In order to ensure that nature conservation is preserved in the surrounding area 
in accordance with Section 9 of the Wildlife and Countryside Act (1981) and the 
Natural Environment and Rural Communities (NERC) Act 2006 and having had 
regard to Policy SP18 of the Selby District Core Strategy. 

 
06.  Landscaping and planting of trees shall be carried out in accordance drawing 

number 6242 02. The approved scheme should thereafter be carried out in its 
entirety within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed in 
writing with the Local Planning Authority. All trees, shrubs and bushes should be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses should be made 
good as and when necessary. 

 
Reason:   
To allow the Local Planning Authority to control the development in detail and in 
order to ensure that the proposals are in keeping with the character and 
appearance of the area in compliance with Policy ENV1 of the Selby District 
Local Plan and SP19 of the Selby District Core Strategy Local Plan. 

  
 

07.  The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
Location Plan    00 
Planning Layout    06 
Other    14078CV -02 
Other    14078CV – 03 
Topographical Survey  14078CV -01 
Proposed Plan   GCE – 1A 
Proposed Plan   GCE – 2A  

 
       Reason  

For the avoidance of doubt.  
 
Informative  
 

Any works to the trees protected under TPO reference 11/1996 would require planning 
permission. In order to safeguard the protected trees and protect the visual amenity to 
the area. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
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3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation would 
not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the conflicting 
matters of the public and private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2016/1255/COU and associated documents. 

 
Contact Officer:  Diane Wilson (Planning Officer) 
 
Appendices:   None  
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Glossary of Planning Terms 

 

Community Infrastructure Levy (CIL): 

The Community Infrastructure Levy is a planning charge, introduced by the Planning 
Act 2008 as a tool for local authorities in England and Wales to help deliver 
infrastructure to support the development of their area. It came into force on 6 April 
2010 through the Community Infrastructure Levy Regulations 2010. 

Curtilage: 

 The curtilage is defined as the area of land attached to a building. 

Environmental Impact Assessment (EIA): 

Environmental impact assessment is the formal process used to predict the 
environmental consequences (positive or negative) of a plan, policy, program, or 
project prior to the decision to move forward with the proposed action.  The 
requirements for, contents of and how a local planning should process an EIA is set 
out in the Town and Country Planning (Environmental Impact Assessment) 
Regulations 2011. 

National Planning Policy Framework (NPPF): 

The National Planning Policy Framework was published on 27 March 2012 and sets 
out the Government’s planning policies for England and how these are expected to 
be applied. 

Permitted Development (PD) Rights 

Permitted development rights allow householders and a wide range of other parties 
to improve and extend their homes/ businesses  and land without the need to seek a 
specific planning permission where that would be out of proportion with the impact of 
works carried out.  Many garages, conservatories and extensions to dwellings 
constitute permitted development.  This depends on their size and relationship to the 
boundaries of the property.  

Previously Developed Land (PDL) 

Previously developed land is that which is or was occupied by a permanent structure 
(excluding agricultural or forestry buildings), and associated fixed surface 
infrastructure. The definition covers the curtilage of the development. Previously 
developed land may occur in both built-up and rural settings. 

Planning Practice Guidance (PPG) 

The Planning Practice Guidance sets out the Government’s planning guidance on a 
range of topics. It is available on line and is frequently updated. 

Recreational Open Space (ROS) 

Open space, which includes all open space of public value, can take many forms, 
from formal sports pitches to open areas within a development, linear corridors and 
country parks. It can provide health and recreation benefits to people living and 
working nearby; have an ecological value and contribute to green infrastructure. 

49



 

Section 106 Agreement 

Planning obligations under Section 106 of the Town and Country Planning Act 1990 
(as amended), commonly known as s106 agreements, are a mechanism which make 
a development proposal acceptable in planning terms, that would not otherwise be 
acceptable.  They can be used to secure on-site and off-site affordable housing 
provision, recreational open space, health, highway improvements and community 
facilities. 

Site of Importance for nature Conservation 

Site of Nature Conservation Interest (SNCI), Site of Importance for Nature 
Conservation (SINC) and regionally important geological sites (RIGS) are 
designations used by local authorities in England for sites of substantive local nature 
conservation and geological value. 

Site of Special Scientific Interest (SSI) 

Sites of special scientific interest (SSSIs) are protected by law to conserve their 
wildlife or geology. Natural England can identify and designate land as an SSSI. 
They are of national importance. 

Scheduled Ancient Monument (SAM): 

Ancient monuments are structures of special historic interest or significance, and 
range from earthworks to ruins to buried remains. Many of them are scheduled as 
nationally important archaeological sites.  Applications for Scheduled Monument 
Consent (SMC) may be required by the Department for Culture, Media and Sport. It 
is an offence to damage a scheduled monument. 

Supplementary Planning Document (SPD) 

Supplementary Planning Documents are non-statutory planning documents prepared 
by the Council in consultation with the local community, for example the Affordable 
Housing SPD, Developer Contributions SPD. 

Tree Preservation Order (TPO): 

A Tree Preservation Order is an order made by a local planning authority in England 
to protect specific trees, groups of trees or woodlands in the interests of amenity. An 
Order prohibits the cutting down, topping, lopping, uprooting, wilful damage, wilful 
destruction of trees without the local planning authority’s written consent. If consent is 
given, it can be subject to conditions which have to be followed. 

Village Design Statements (VDS) 

A VDS is a document that describes the distinctive characteristics of the locality, and 
provides design guidance to influence future development and improve the physical 
qualities of the area. 
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