SELBY DISTRICT COUNCIL

MINUTES

Minutes of the proceedings of a meeting of the Planning Committee held on 9 December 2009 in Committee Rooms 1& 2, The Civic Centre, Portholme Road, Selby, commencing at 4.00pm.

	444
	Apologies for Absence and Notification of Substitution

	445
	Disclosures of Interest

	446
	Minutes

	447
	Chair’s Address to the Planning Committee

	448
	Planning Application Received - 2009/0581/FUL - Sportsground, Mill Lane, South Milford

	449
	Planning Application Received - 2009/0635/FUL - Birchwood Farm, Bonby Lane, Skipwith

	450
	Planning Application Received - 2009/0257/FUL - The Cottage, Colton

	451
	Planning Application Received - 2009/0828/COU - Land South Of Whitefield Lane, Whitley

	452
	Planning Application Received - 2009/0724/FUL - Tesco Supermarket Portholme Road Selby

	453
	Planning Application Received - 2009/0412/FUL - Manor Farm, Little Fenton

	454
	Planning Application Received - 2009/0807/HPA - The Heathers, 20A Park Lane, Barlow

	455
	Planning Application Received - 2009/0609/FUL - Fox and Pheasant, Main Street, Hemingbrough

	456
	Private Session

	457
	Hazelwoods Equestrian Centre

	458
	Gypsy Site Towton


	Present:
	Councillor J Mackman in the Chair

	
	

	Councillors
	I Chilvers, J Deans, D Fagan (for Mrs E Metcalfe), Mrs C Goodall, W Inness,  D Mackay and Mrs S Ryder (for C Pearson),

	
	

	Officials:
	Head of Service – Development Services, Solicitor to the Council, Manager of Development Management, Principal Planning Officer, Planning Officer, Trainee Solicitor, Democratic Services Manager and Public Speaking Officer

	
	

	Also in Attendance
	Highways Officer, NYCC and Retail Consultant.

	
	

	Public
	7

	Press
	0

	
	

	444
	Apologies for Absence and Notice of Substitution
Apologies were received from Councillors J McCartney, Mrs  E Metcalfe and C Pearson

Substitute Councillors were Councillor Mrs S Ryder (for C Pearson) and D Fagan (for Mrs E Metcalfe)


	445
	Disclosure of Interest

Councillor Innes declared a personal and prejudicial interest in minute  relating to Birchwood Farm.

Councillor Fagan declared a personal and prejudicial interest in minute relating to The Cottage, Colton



	446
	Minutes
Resolved:

· That, subject to the deletion of Councillor from the list of councillors present, the minutes of the proceedings of the meeting of the Planning Committee held on 11 November 2009, be confirmed as a correct record and be signed by the Chair.



	447
	Chair’s Address to the Planning Committee

The Chair informed councillors of the following issues:

Performance continued to exceed targets

The number of applications for the current year was 703 compared with 820 for  the same period in 2008

Windfarms

3 applications had been validated and 2 more were expected. A firm of consultants had been engaged to provide advice.

Staffing Update

The post vacated by Rob Brigden had been filled and the vacancy created by the retirement of Richard Pollard had been filled.

Training

Training would be made available from January 2010 on the following topics

Affordable Housing

Local Development Framework

Material Planning Considerations



	448
	Planning Applications Received 

Consideration was given to the schedule of planning applications submitted by the Head of Service – Development Services.

Application: 2009/0581/FUL

Location: Sportsground, Mill Lane, South Milford

Proposal: Erection of a sports pavilion with changing rooms and creation of a sports playing pitch and associated parking.

The Manager of Development Management presented the report and updated councillors on issues contained within it.

Agent – Roger Lee

Mr Lee informed councillors of the following issues:

Sport England support the proposal

The pavilion had been moved further from residential properties

The conditions suggested by officers were acceptable

Parish Council – Bill Hobman 

Mr Hobman informed councillors of the following issues:

The Parish Council supports the proposal

Local residents had been fully consulted

It was important that sports facilities in the area be developed

The proposal provided much needed facilities which would benefit the community at large

Resolved:

That the application be APPROVED subject to the following conditions -

1.
The development for which permission is hereby granted shall be begun within a period of three years from the date of this permission.

Reason: 

In order to comply with the provisions of Section 51 of the Planning and Compulsory Purchase Act 2004.

3 years

2.
Prior to the commencement of development details of the materials to be used in the construction of the exterior walls and roof(s) of the building, hereby approved, shall be submitted to and approved in writing by the Local Planning Authority, and only the approved materials shall be utilised.

Reason: 

In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby District Local Plan.

3.
Before the development, hereby approved, shall be commenced the approval of the Local Planning Authority is required to a scheme of landscaping and tree planting for the site, indicating inter alia the number, species, heights on planting and positions of all trees, shrubs and bushes, details of boundary treatments, details of areas of hardstanding and the methods for the translocation of the existing hedgerow, shown blue on the attached plan. Unless otherwise approved in writing by the Local Planning Authority the works comprising the approved scheme shall be carried out in their entirety within the period of twelve months beginning with the date on which development is commenced, or within such longer period as may be agreed in writing with the Local Planning Authority. All trees, shrubs and bushes, including those of the translocated hedge shall be adequately maintained for the period of five years beginning with the date of completion of the scheme and during that period all losses shall be made good as and when necessary. 

Reason:

To safeguard the rights of control by the Local Planning Authority in the interests of amenity having had regard to Policy ENV1 of the Selby District Local Plan.

4. Before the playing field and sports pavilion, hereby approved, shall be brought into use the passing places shown on the submitted plans and signage shall be constructed/ erected.  The passing places shall be 6 metres in length, 2 metres wide with 45 degree splays and shall provide for a carriageway width of 5 metres.  Signage for the passing places shall be in accordance with the Traffic Signs Regulations and General Directions 2002.  The passing places shall thereafter be retained for the lifetime of the development.

Reason:

In the interests of highway safety and in accordance with Policy T2 of the Selby District Local Plan.

5.
No development shall take place until details of the proposed means of disposal of foul and surface water drainage, including details of any balancing works and off-site works, have been submitted to and approved by the Local Planning Authority.  The approved scheme shall be implemented prior to the use hereby approved commencing and shall be retained and maintained thereafter throughout the lifetime of the development.

Reason:

To ensure that the development can be properly drained having had regard to Policy ENV1 of the Selby District Local Plan.

6.
No forms of artificial lighting shall be employed on the site south of Mill Lane, and outlined in red on the submitted plans at any time.


Reason:

In the interests of protecting the residential amenity of the occupiers of nearby residential properties in accordance with Policy RT3 of the Selby District Local Plan.

7.
The use of the playing field south of Mill Lane, and outlined in red on the submitted plans, for formal recreation and training shall not take place outside of the period 09.00 hours to 20.00 hours Mondays to Fridays and between 09.00 hours and 18.30 hours on Saturdays and Sundays.

Reason: 

In the interests of protecting the residential amenity of the occupiers of nearby residential properties in accordance with Policy RT3 of the Selby District Local Plan.

8.
The playing or practicing of cricket shall not take place in the areas shown hatched in red on the approved plan.

Reason:  

In the interests of protecting the residential amenity of the occupiers of nearby residential properties in accordance with Policy RT3 of the Selby District Local Plan.

9. This permission shall relate to drawing numbers SCSA/Planning-02, and SCSA/Planning-03C.

Reason:

For the avoidance of doubt as what hereby has been permitted.

10.
Unless otherwise approved in writing by the Local Planning Authority, there shall be no excavation or other groundworks, except for investigative works, or the depositing of material on the site until the access to the site have been set out and constructed in accordance with the published Specification of the Highway Authority and the following requirements:

(i) The existing access shall be improved so that part of the access road extending 6 metres into the site shall be constructed in accordance with Standard Detail number 7, 

(ii)        Provision shall be made to prevent surface water from the site/plot discharging onto the existing highway in accordance with the specification of the Local Highway Authority.

All works shall accord with the approved details unless otherwise agreed in writing by the Local Planning Authority.

INFORMATIVE - Condition HC07

You are advised that a separate licence will be required from the Highway Authority in order to allow any works in the adopted highway to be carried out. The 'Specification for Housing and Industrial Estate Roads and Private Street Works' published by North Yorkshire County Council, the Highway Authority, is available at the County Council's offices.  The local office of the Highway Authority will also be pleased to provide the detailed constructional specification referred to in this condition.

Reason:

In accordance with policy number and to ensure a satisfactory means of access to the site from the public highway in the interests of vehicle and pedestrian safety and convenience.

11.
No part of the development shall be brought into use until the approved vehicle access, parking, manoeuvring and turning areas have been constructed in accordance with the submitted drawing SCSA/Planning-03C.

Reason:

In accordance with policy number and to provide for appropriate on-site vehicle facilities in the interests of highway safety and the general amenity of the development.

	449
	Councillor Innes declared a personal and prejudicial in the following item (minute 449) and left the meeting.

Application 2009/0635/FUL 

Location: Birchwood Farm, Skipworth, Proposed erection of a single storey dwelling with detached garage following the demolition of the existing two storey dwelling, log store, garage and pole barn

The Manager of Development Management presented the report.

Applicant – Mr Benson

Mr Benson informed councillors of the following issues

Wife and granddaughter, who will both live at the property, have medical conditions which require particular facilities to be incorporated into building

The council’s local plan states that the needs of the disabled need to be taken into account

The increase in area referred to in the officer’s report is incorrect

The proposed development is less intrusive than that which could be constructed under permitted development

There is case law to support development of this nature

There is support from the medical professionals caring for applicant’s wife

Medical conditions require the provision of wide corridors and doorways

It is only a three bedroom bungalow

Resolved:

That the application be REFUSED for the following reason

The proposal would result in a replacement dwelling of a size and scale not commensurate with that of the original dwelling resulting in an obtrusive development in this countryside location contrary to Policy H13 of the Selby District Local Plan and the guidance contained in PPS7.



	450
	Councillor Innes returned to the meeting

Councillor Fagan declared a personal and prejudicial interest in the following item (minute 450 ) and left the meeting.

Application 2009/0257/FUL

Location: The Cottage, Colton, Erection of three dwellings with garages, associated access and works

The Manager of Development Management update councillors on the issues set out in his report.

Objector – Nick Baker 

Mr Baker informed councillors of the following issues:

Represented a number of local residents

Concerns about impact on the village and Green Belt

Effect on the character of the village

Previous decision was to refuse the application, have all the concerns raised on that occasion been addressed under the new application

Effect on the street scene, there is a height difference of 1.7 metres between existing and proposed houses  

Houses behind the development will be blocked in

Tight site

Agent – Roger Lee

Mr Lee informed councillors of the following issues

The proposal is acceptable in terms of Policies GB2 and H7

Colton not entirely a linear development other properties have dwellings behind them

Outline planning permission was granted in 2007

Since full planning permission was refused in 2008 the plans had been amended 

Counsel’s opinion supports the officer’s recommendation to approve.

Moved and seconded

That the application be refused

Moved and seconded, as an amendment

That the matter be deferred pending a site visit

Amendment carried

Substantive motion carried

Resolved:

That the matter be deferred pending a site visit.

Councillor Fagan returned to the meeting

Councillor Deans joined the meeting

	451
	Application  2009/0828/COU

Location: Land South of Whitefield Lane, Whitley, Retrospective application for the Change of use of land from agricultural to motocross use

The Manager of Development Management updated councillors on the report.

Agent – John Goodwin

Mr Goodwin informed councillors of the following issues

Apologies for the fact that the application is retrospective

Activity needs to be in a rural area

Proposals have been revised to meet officers’ recommendations

The site is landscaped and has adequate parking

No objections received from consultees

Local opposition is at a level lower than that for previous application

Parish Council – Simon Humphrey

Mr Humphrey informed councillors of the following issues

Whiteley Parish Council objects to the proposal

Detailed objections had been submitted to the Council but do not appear in the officer’s report

Development is within a Green Belt

Visual impact 

Motocross not a appropriate in the area

Highway and road safety concerns

Noise levels

Unauthorised use of site

Resolved:

That the application be APPROVED subject to conditions which will be decided at an extraordinary meeting of the Committee to be held on Tuesday 15 December 2009 in the Civic Centre, Selby at 4pm.

At this stage in the meeting  the committee held a ten minute recess

	452
	Application 2009/0724/FUL 

Location: TESCO Store, Selby, Erection of a replacement store with associated car parking, landscaping and ancillary works following demolition of Council depot and existing store

The Senior Planning Officer updated councillors on the report. The Highways officer, North Yorkshire County Council, the Council’s retail consultant and the Development Policy Manager submitted their comments on the application.

Agent – Michelle Bath

Ms Bath informed councillors of the following issues

TESCO were committed to investing in Selby

Only application for food store provision

Brand new store rather than extension

Bigger than scheme previously approved

Eco store with low carbon footprint

Service area has been relocated further away from residential property

175 jobs will be created

Contribution will be made towards highway improvements

Positive benefits for the town centre

At this stage of the meeting, the time being 7pm, and in accordance with Standing Order 5.20, the Committee decided to continue until all the business has been concluded.

Moved by Councillor Cattanach and seconded by Councillor Marshall

That the application be approved



	
	Moved by Councillor Mackman and seconded as an amendment

That the Committee is minded to approve the application subject to the existing store opening hours being retained and the Section 106 agreement being ratified by the Committee.

Amendment carried

Substantive motion carried

Resolved:

That the Committee is minded to approve the application subject to the existing store opening hours being retained and the Section 106 agreement being ratified by the Committee.



	453
	Application 2009/0412/FUL

Location: Manor Farm, Little Fenton, erection of wind turbine

The Senior Planning Officer presented the report and updated councillors regarding the presence of a pipeline on the site.

Andrew Marshall- Applicant

Mr Marshall informed councillors of the following issues.

The whereabouts of the pipeline is known

Family have farmed in the area for 100 years

The turbine will provide electricity for the farm

There will be a reduction in non renewable energy demands

There is no impact on neighbours or on wildlife

Modern version of traditional farming practice

Resolved:

That the application be GRANTED subject to the following conditions:-



	
	01.
The development for which permission is hereby granted shall be begun within a period of three years from the date of this permission.


Reason: 


In order to comply with the provisions of Section 51 of the Planning and Compulsory Purchase Act 2004.

02.
The development hereby permitted shall take place strictly in accordance with the terms of the submitted application and plans.   The maximum height to tip of turbine blade will be 24 metres.

Reason

This condition is imposed because in reaching its decision, the Local Planning Authority has had regard to all the information submitted.

03
This permission is for a period not exceeding 25 years from the date that electricity from the development is first connected. Within three months of the cessation of electricity generation at the site, a scheme for the removal from the site of the turbine and associated works, including, unless otherwise agreed by the Local Planning Authority, the turbine foundations and underground cabling, and the restoration of the land to its previous condition, shall be submitted to and approved in writing by the Local Planning Authority.  Thereafter restoration shall be completed in accordance with the approved scheme within 12 months of the restoration scheme being approved by the Local Planning Authority, or such other period as the Authority may agree.

Reason

This condition is imposed to protect the visual amenities of the area and to ensure that the turbine is removed from the site at the end of their operational life, and to protect the character of the countryside and visual amenity of the area and to accord with the objectives of Local Plan Policies ENV6, ENV9 and ENV10.
04
No development shall take place until details of the external appearance (including colour finishes) of the turbine to be erected have been submitted to and approved in writing by the Local Planning Authority.  Thereafter the development shall be carried out as approved and the agreed colour finishes of the wind turbines shall not be changed without the prior consent in writing of the Local Planning Authority.

Reason:
This condition is imposed in order to ensure there is a satisfactory relationship between the proposed development and the surrounding area.

05
If the wind turbine hereby permitted fails to produce electricity for a continuous period of 12 methods, the wind turbine and ancillary equipment shall be removed from the site within a period of 9 months from the end of the 12 months period and the site returned to its former agricultural use.

Reason

This condition is imposed to protect the amenity of local residents from the adverse effects due to noise nuisance.

06.
The level of noise emissions from the combined effects of the wind turbine generators when measured at residential properties and in accordance with The Assessment and Rating of Noise from Wind Farms, ETSU-R-97” shall not exceed:


(a) during the night-time 5 dB above the night-time LA90 10 min background noise level at


wind speeds not exceeding 12 meters per second;


(b) during the day-time 5dB above the day-time LA90 10 min background noise level not


exceeding 12 metres per second;


(c) during quiet waking hours 5dB above the LA90 10 min background noise level not


exceeding 12 metres per second measured at the relevant time of day.


Background noise levels shall be determined at residential properties, when the turbines are not operating, during the assessment carried out under the previous conditions.


Reason: In the interests of residential amenity

07The position of the gas pipeline be investigated                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             



	454
	2009/0807/HPA

Location:The Heathers 20a Park Lane, Barlow, erection of garden store,2.3 metre boundary wall, replacement of conservatory creating covered walkway.

The Planning Officer presented the report.

Resolved:

That the application be GRANTED subject to the following conditions

01.
The development for which permission is hereby granted shall be begun within a period of three years from the date of this permission.

Reason: 

In order to comply with the provisions of Section 51 of the Planning and Compulsory Purchase Act 2004.
02.
The development hereby permitted shall be carried out  in complete accordance with the approved plans and specifications reference APS 0080-5 and APS 0080-6 submitted on the  23rd September 2009

Reason

To ensure that no departure is made from the details approved and that the whole of the development is carried out, in order to ensure the development accords with Policy ENV 1


	455
456
	2009/0609/FUL

Location: Fox and Pheasant, Main Street, Hemingbrough, retrospective application for the retention of barbeque and covered seating area

The Planning Officer updated councillors on the report

Moved by Councillor Cattanach and seconded by Councillor Chilvers

That application be approved subject to the inclusion of a condition forbidding the use of a sound system

Moved by Councillor Deans and seconded by Councillor Innes as an amendment

That the application be refused on the grounds of the unacceptable impact on a residential amenity and the negative impact on a conservation area.

Amendment carried

Substantive motion carried

Resolved:

That the application be REFUSED on the grounds of the unacceptable impact on a residential amenity and the negative impact on a conservation area.

Private Session

Resolved:

That in accordance with Section 100(A)(4) of the Local Government Act 1972, in view of the nature of the business to be transacted, the meeting be not open to the Press and public during consideration of the following items as there will be a disclosure of exempt information as defined in Section 100(1) of the Act as described in paragraphs 3 and 5 of Part 1 of Schedule 12A to the Act.



	457
	Hazelwoods Equestrian Centre

       The Council’s Solicitor reported on a recent judicial review of the notices which had been issued by the Planning Inspectorate in connection with this case. As a consequence of the review it was necessary that another planning inquiry be held.

Resolved:

That the report be noted



	458
	Gypsy Site, Towton

The Trainee Solicitor reported on a recent court hearing when temporary permission for the gypsy site at Towton was extended until 2014.

Resolved: 

That the report be noted.


The meeting closed at 7.48 pm.

Planning Committee

9 December 2009


