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This guidance note describes what the Council’s approach will be when determining planning 

applications for housing without a 5 year deliverable housing land supply in light of the decision of 

the Supreme Court in Suffolk Coastal DC v Hopkins. 

 

The Council accepted the inspector’s report for the appeal
1
 at Hodgson’s Gate, Sherburn in Elmet on 

the 6th of December 2016, which stated that the Council does not have a 5 year supply of 

deliverable housing land. This Guidance Note for Applicants supersedes the previous guidance note 

issued in January 2017 and sets out how the Authority will be determining planning applications for 

housing without a 5 year supply following the decision of the Supreme Court in Suffolk Coastal DC v 

Hopkins Homes.  

Planning applications will be determined in accordance with the development plan and its policies 

unless material considerations indicate otherwise. One such material consideration is the National 

Planning Policy Framework (NPPF). Where a local planning authority is unable to demonstrate a five-

year supply of deliverable housing sites, paragraph 49 of the NPPF indicates that relevant policies for 

the supply of housing should not be considered up-to-date.  

This does not, however, lead to an automatic assumption that planning permission should be 

granted. Rather, paragraph 49 aims to ensure that in situations where the existing development plan 

policies have failed to secure a sufficient supply of deliverable housing sites, the ‘presumption in 

favour of sustainable development’ in paragraph 14 of the NPPF is duly applied. This means that in 

the current situation, where the Council cannot demonstrate an up to date 5 year supply of housing 

sites, unless material considerations indicate otherwise, planning permission should be granted 

unless: 

(i) The adverse impacts (having regard to all the policies in the NPPF, and not just those 

concerned with environmental and amenity concerns) significantly and demonstrably 

outweigh the benefits of the proposal; or 

(ii) Specific policies (in either the NPPF or the Core Strategy) which indicate that 

development should be restricted apply. A non exhaustive list of examples of such 

policies can be found in Footnote 9 of NPPF.  
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The approach to determining planning applications for housing without a five year supply will still 

assess proposals in accordance with up to date sections of the development plan and other material 

considerations. Relevant policies for the supply of housing  in the Core Strategy which are no longer 

considered up to date are;  

• SP5: The Scale and Distribution of Housing, part  A and B. 

The weight to be attributed to a given policy (whether out of date or not) is a matter for the decision 

maker taking into account the full range of relevant factors. Matters such as the extent of the 

shortfall, the measures being taken to address the shortfall and the nature of the policy; in particular 

whether the policy restricts development in certain cases, such as, for example,  green gaps between 

settlements.  Each application will be judged on its own merits, having regard to the development 

plan and take into account factors such as: 

• Visual impact on the character and form of the area  

• Flood risk, drainage and climate change  

• Residential amenity & availability of services 

• Impact on highways & capacity of public transport 

• Impact on heritage assets 

• Affordable housing 

• Recreational open space 

• Nature conservation and protected species 

• Contamination 

• Impact on the Green Belt 

• The deliverability of the scheme and its likelihood of adding to the 5 year supply of housing 

 

In order to assist the authority in making a decision on an application, it is expected that applicants 

include in their planning statements how their development is sustainable in terms of paragraph 14 

of the NPPF, taking into account all the factors described above.     

 

 

 

 

 

 

Therefore, in summary, the approach to determining planning applications for housing is to; 

• Treat each case on its own merits applying the policies in the Development Plan, the NPPF 

and other material considerations. Development which is consistent with policy in the 



development plan will normally be granted planning permission without delay, unless 

material considerations indicate otherwise. 

• Because of the shortfall in housing land supply, the “tilted balance” in the second limb of 

paragraph 14 will be applied and planning permission will be granted unless either:  

(a) the adverse impacts significantly and demonstrably outweigh the benefits; or 

(b)  specific policies in the NPPF or the Local Plan apply, which indicate that development 

should be restricted. 

•  In considering the weight to be afforded to development plan policies, the Council will 

consider the extent of the housing supply shortfall, the measures in place to remedy the 

shortfall and the particular purpose of the policy. 

 

 


