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Part 1  - About this booklet

Welcome to the first edition of ‘A Landlord's Guide’.  All of the local Council's
Benefits Services in North Yorkshire have worked together to produce this booklet.

This booklet explains what landlords need to know about these benefits and how
they work.  We hope you find it useful.

This booklet aims to give general information and advice only and is not a
statement of law.  We also produce a series of short leaflets covering particular
issues which you may find of interest (see part 16). They are available from your
local Council and can be found on their website.  The leaflets are referred to in
this booklet from time to time.  We can also provide more detailed explanations
of the benefit regulations if you contact us.

We know that private landlords play an essential part in providing accommodation
and that Housing Benefit is an essential form of help that allows many tenants
to stay in their home.  We hope this booklet will help you understand the
relationship between tenants, landlords and your local Council's Benefits Service.

We hope to update this booklet periodically.  If you have any comments to make
about it please contact your local Council's Benefits Service.

Part 2 - What is Housing Benefit and Council Tax Benefit?

Housing and Council Tax Benefit are means tested forms of assistance designed
to help towards the costs of rent and Council Tax.

This means we take into account your tenant’s:

   weekly rent or Council Tax

   household income

   savings

   and personal circumstances

We take into account the details of other adults who live with the tenants (excluding
other tenants in the property).
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For many private tenants we cannot take the full rental figure into account and
Housing Benefit cannot cover or include ineligible services (see part 7).  We also
have to use a figure provided by the Rent Service in the calculation which is
sometimes lower than the rent which is charged (see part 6).

We take into account personal circumstances such as if the tenant is single, has
a partner, has dependant children, is sick or disabled, is a carer or is aged 60 or
over.  By partner we mean opposite-sex and same-sex partners who live with
each other.

If the tenant is in receipt of Income Support, income based Jobseeker's Allowance,
income related Employment and Support Allowance or Pension Credit Guarantee
Credit (PCGC) they may receive the maximum eligible rent unless they have
other adults (except their partner) living with them.

If your tenant is not in receipt of one of the above benefits they will be subject
to a means test and the more money they have, the less benefit they will receive.

Tenants can find out if they are entitled to benefit by using the online benefit
calculator that is available on each council's website.

Part 3 - Who can claim?

Tenants can claim Housing Benefit if they pay rent and are a private tenant, or
are a boarder or lodger.

There are some situations where they cannot get Housing Benefit including:

   if they live with and pay rent to a close relative

   their tenancy or agreement is not a commercial arrangement

   the tenancy or agreement is seen as 'contrived' i.e. set up in order to take
advantage of the Housing Benefit scheme

   they have a dependant child who is also the child of the landlord/landlady
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Students
Most full-time students cannot get Housing and Council Tax Benefit.  If your tenant
is a full-time student, they can only claim if they are:

   looking after a child, foster child or young person, or

   aged 60 or over

   disabled (they may be able to claim if they have claimed as sick for at
least 28 weeks or get a disability benefit) or get a disabled student's
allowance for deafness, or

   getting Income Support, income based Jobseeker's Allowance, income
related Employment and Support Allowance, or

   aged under 20 in further education but not higher education

All part-time students can claim Housing and Council Tax Benefit.
Non-student partners of full-time students can claim.

People from abroad
If your tenant has come to this country within the past five years they might not
be entitled to benefit.  It will depend on their nationality, immigration status, their
status under the Rights of Residence Directives, and whether they normally live
in this country. We may have to ask further questions before we know if they can
get benefit.

Part 4  - How to claim

Tenants need to complete a claim form.  These are available from:

Local Council.
Tenants can get a claim form available from their local Council's Benefits Service.
 This needs to be filled in and returned with any original documentation to support
their claim.  Further details are included in the claim form for guidance.  Most
local councils offer an online claim form via their website.
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Other agencies

   Jobcentre Plus.  Tenants of working age making a claim for Jobseeker's
Allowance or Income Support can claim Housing Benefit via the Jobcentre
Plus at the same time as claiming these benefits.  Those applying for
Employment and Support Allowance may be sent an additional claim form

   Tenants aged 60 or over can claim via the Pension and Disability Carers
Service

   Others.  Some voluntary agencies such as the Citizens Advice Bureau also
have claim forms

In all cases the application form must be filled in and returned without delay.  If
your tenant does not have all the documentation that they need they should still
return the claim form and then send the documents in later.

Part 5 - When is Housing Benefit/Council Tax Benefit awarded from
and for how long?

The start date of benefit depends on when the claim is made and will not
automatically be from the beginning of a tenancy.

Entitlement to Housing Benefit/Council Tax Benefit will normally commence from
the Monday following the date your tenant tells us they are going to make a claim,
providing their application form is received within one month of that date.  In
other circumstances benefit tends to start from the Monday following the date
their application form is received.  Benefit can also start midweek, see our leaflet
(No.10), 'When will your benefit start?' for further information.

If your tenant does not have all of the evidence required to support a claim they
should send us the claim form straight away, even if they are waiting for
supporting documents, as they may lose money.

We will pay your tenant benefit until they tell us their circumstances have
changed.  If your tenant's Housing Benefit is paid directly to you then you also
have a duty to advise us of any changes to your tenant's circumstances that you
are aware of.  Periodic checks will be carried out to ensure that the entitlement
being paid is correct.  If your tenant does not respond to these checks their
benefit entitlement may be suspended and then stopped.
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Part 6 - The role of the Rent Service and Local Housing Allowance

The Rent Service provides local Councils with a valuation for privately rented
accommodation.  This is the amount that your tenant's Housing Benefit entitlement
would be based on and is not always the full amount of rent that you are charging.
 It is called the 'maximum rent'.  If your tenant disagrees with the valuation made
by the Rent Service they can ask for it to be looked at again. This is called a
redetermination (however a redetermination may stay the same, increase or
even decrease).

If your tenant's rent includes any service charges that are ineligible for benefit
then an amount may be deducted in respect of them (see part 7).

Further information about the Rent Service and a guide for landlords can be found
on their website at www.therentservice.gov.uk.

From the 7 April 2008 the Local Housing Allowance (LHA) scheme was   rolled-
out nationally to privately renting tenants who either change address or make
a new claim for benefit from the 7 April 2008.  It replaced the Housing Benefit
scheme in these cases.

A person's LHA is based on the rent levels set for the area in which they live and
the number of people living with them.  The Rent Service set the rent levels for
Broad Rental Market Areas each month and they are advertised on your local
Council's website.  A means test is then applied based on the tenant's income
and capital.  Your tenant's benefit will be worked out using the LHA rate applicable
to the month in which they claimed.

Any LHA will usually be paid directly to your tenant and they will need to arrange
to pay you their rent.

Our leaflets 'LHA - Information for Landlords', 'Information for Tenants' and 'Making
Payments' contain more information.
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Part 7 - Ineligible Charges

Some tenants pay for service in with their rent.  Some service charges are eligible
and some are ineligible for Housing Benefit.  Housing Benefit cannot be paid for
ineligible service charges including:-

   Gas, electricity and water rates
If these are included in your tenant's rent, the Rent Service will usually take them
into account when they tell us what rent to use.  We will not reduce the maximum
rent any further.

   Meals
If meals are included in your tenant's rent, we will have to take a set amount off
the rent.  The amount deducted depends on the meals provided and the size of
your tenant's family.

If your tenant receives LHA there is no deduction for service charges.

Part 8 - Payment of Benefit

How often is Benefit paid?
Payments of Housing Benefit are usually made every four weeks in arrears.  If a
tenant has been continuously in receipt of Housing Benefit since October 1996,
payment may cover two weeks in advance and two weeks in arrears.  Payments
of Local Housing Allowance direct to the tenant will usually be made every
fortnight in arrears.

Method of Payment
Housing Benefit is usually paid direct to a bank or building society account.
Some local councils make payments by crossed cheque.  Ask your local Council's
Benefits Service for further information.

Who is Housing Benefit paid to?
Who we make payments to depends on which Housing Benefit scheme the claim
falls under.  There are two different schemes :-

   Rent Allowance - for people who claimed before the 7 April 2008. The
claimant can decide whom they want their Housing Benefit payment to
go to.  They can receive it themselves or choose to have payments made
direct to their landlord or letting agent
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   Local Housing Allowance - usually paid to the tenant.  See our leaflets '
LHA - Information for Landlords', 'Information for Tenants' and 'Making
Payments'

We may refuse to make payments to a landlord if we decide that they are not a
“fit and proper” person to receive them.  For example, if the landlord commits
benefit fraud or consistently fails to report changes to their local Council's Benefits
Service.

Rent arrears
If your tenant becomes eight weeks or more in arrears with their rent, you can
write to us and ask for payments of Housing Benefit to be made direct to you.
You will need to tell us what period of rent is outstanding and provide evidence
of the payments you have received.  We will then write to the tenant to confirm
this position with them before deciding what action to take.  Provided there is no
dispute, payment will then usually be made to the landlord.  If, however, we are
not satisfied that arrears exist or feel that it is not in the tenants interest to pay
the landlord, we may decide to continue to make payments to the tenant.

Notification of payments
Where payment of benefit is made to a landlord, we will always send an initial
letter giving details of the tenant's entitlement start date and the amount of their
weekly entitlement.  The landlord will also be notified if the amount of payment
changes or stops.

When a combined payment is made we can provide a payment schedule showing
the dates and amounts paid in respect of each individual tenant.

Tenant's responsibility
It is a tenant's responsibility to pay their landlord any difference between the
benefit payments we make and their full rent charge.  This applies irrespective
of whom we send payments to.

Weekly Housing Benefit payments may be reduced whilst we recover an
overpayment of benefit from the tenant. When this happens, the tenant is still
responsible for paying any difference between the payment of benefit we send
and the full rent.
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Part 9 - Discretionary Housing Payments

If your tenant is receiving some Housing Benefit or Council Tax Benefit but is still
finding it difficult to pay their rent or Council Tax, they may make a claim for a
Discretionary Housing Payment.  This is an extra payment that may be given in
addition to their ordinary benefit payment to cover all or some of the difference
between their rent charge and their benefit entitlement.  It cannot, however pay
for services included in the rent like fuel, water or electricity.

To apply for an award, the tenant will need to obtain a separate application form
from their local Council's Benefits Service.  The form will ask them to explain why
they need additional help and will ask them to tell us about any exceptional or
unusual circumstances they may have.  Details of their weekly income and
expenditure will also be needed.  Decisions are made based on the tenant's
personal and financial circumstances.

Payments are made at the discretion of the local Council's Benefits Service -
there is no automatic right to the payment.  Awards are made for a limited period
only, to give the tenant time to ease their financial circumstances.  Any award
made to help with rent payments will be included in the tenants' normal Housing
Benefit payment whilst help towards Council Tax will be credited direct to their
Council Tax account.  When the award ends they can reapply, but there will be no
guarantee that a further award will be granted. Each local Council's Benefits
Service has a limit on what it can spend each year.
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Part 10 - Landlord’s Duties

Reporting Changes in Circumstances
Landlords who receive direct payments of benefit, have a legal responsibility to
tell us about changes that could affect a tenants' benefit entitlement.  It is also
important that changes are reported straight away so that we do not pay you or
your tenant too much benefit.  If you are overpaid benefit we usually ask you to
pay it back.

Examples of some of the changes you should tell us about are:-

   changes to a tenants rent or service charges,

   if a tenant moves out of a property or moves rooms,

   if the tenant changes to a shared / joint tenancy or sublets the
accommodation,

   if a partner of the tenant moves into the property or other persons become
resident,

   if the tenant becomes temporarily absent from their home e.g. because
of hospitalisation, imprisonment etc,

   if you know that your tenant has started work.

It is a criminal offence under the Social Security Administration (Fraud) Act,
1997, for a landlord to dishonestly or without reasonable excuse, fail to report a
change in circumstances in order to obtain benefit.

Even if you do not receive benefit payments you should still report changes to us.

If you suspect fraud
We are strongly committed to identifying and preventing benefit fraud and would
ask all landlords to help us with this.  If you believe that your tenant or anyone
else is claiming benefit that they are not entitled to, please tell us straight away.
 You can write to us, ring us or email us.   If you suspect that your tenant is
committing fraud and report this to us in writing, we will not recover any Housing
Benefit overpayment that may occur in respect of that fraud, from you.

Please give us as much information as you can when you contact us to help us
investigate the situation.  Any information that you give us will be confidential.
You do not have to tell us who you are if you prefer not to.
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Part 11 - When your tenant leaves

When will benefit end?
When a tenant vacates, their benefit will usually end from the day before they
vacated. Where the tenant dies, benefit will end on the Sunday following their
death.  If a partner or other household member remains in the property, they will
have to make their own claim.

Notice Periods
We will normally only pay Housing Benefit whilst your tenant is resident in the
property. We may, however be able to pay Housing Benefit for a notice period if
a tenant has to pay rent but leaves the property before the notice period ends.

Your tenant must request this payment and satisfy certain qualifying criteria.

Rent Arrears
If your tenant leaves the property and there are rent arrears outstanding prior to
that date, any Housing Benefit still due may be paid to you. We will need to receive
a written request for this from you, along with evidence of the arrears. You should
notify us as soon as possible.  If you phone us straight away we will hold back
any payment that is due until we receive your written request.

Part 12 - Evicting your tenant

If your tenant has rent arrears and you are considering taking legal action to evict
them, please check with us first before you do so, provided your tenant has given
authorisation. We will check that their Housing Benefit payments are correct and
up to date and that there have been no delays or missing periods.  If there is a
problem with Housing Benefit that we can address this could save you and your
tenant any unnecessary cost or distress.
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Part 13 - Overpayments

What is an overpayment?
An overpayment of Housing Benefit is any amount which has been paid but to
which there was no or less entitlement.  Most overpayments are recoverable and
your local Council's Benefits Service will make this decision.

How do overpayments happen?

   changes in circumstances - the tenant has a change in circumstances
that is not declared straight away

   fraud - someone provides false information or withholds information

   mistakes made by the local Council's Benefits Service

How is an overpayment collected?
There are a number of ways in which an overpayment may be recovered including:

   deductions from a tenant's ongoing entitlement.  This can be more than £10
per week

   from arrears of Housing Benefit/Council Tax Benefit that become payable
whilst there is an outstanding overpayment

   by invoicing the person liable to pay back the overpayment for the amount
outstanding including civil proceedings

Can the decision to recover an overpayment be appealed against?
Anybody who is liable to pay back an overpayment has the right of appeal. Appeals
must be received by the local Council in writing within one calendar month of the
date on the decision notice.

What can be appealed?

   Whether an overpayment is in fact a recoverable overpayment

   Whom the overpayment is recovered from

   Whether the overpayment should be recovered

What cannot be appealed?

   The recovery rate

   The method of recovery
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Part 14 - Appeal Rights

A tenant can ask us for an explanation of our decision at any time.  If they are
unhappy they can ask us to look at the decision again or they can appeal against
it. They should do this within one month of the date of the original decision.

Appeals will be heard by the Tribunals Service which is an independent tribunal
body.

As a landlord you have no right of appeal unless we make a decision which affects
you either:

   Whether to recover an overpayment from you; or

   Whether or not to make direct payments to you

You have one calendar month from the date shown on the notification letter in
which to appeal, in writing, against any decision.

Part 15  - Data Protection

We can only provide information to those landlords who are receiving direct
payments unless your tenant has given us written permission to do so.

In the above circumstances the information we could disclose includes:

   Whether an application form has been received

   If we are still waiting for further information from your tenant

   The application form has or has not been processed

   The dates when your tenant’s benefit starts and ends

   The date of payment

   The weekly amount of benefit

   If the claim has been suspended



Part 16 - Other leaflets available

   Local Housing Allowance - Information for Landlords

   Local Housing Allowance - Information for Tenants

   Local Housing Allowance - Making Payments

   1. How to claim

   2. Non-dependant deductions

   3. Overpayments

   4. Extended payments

   5. Understanding our Decision and Making an Appeal

   6. Benefit on two homes

   7. Benefit whilst you are away from home

   8. Will you qualify?

   9. Persons from abroad

   10. When will your benefit start?

   11. Students

   12. Discretionary Housing Payments

   13. Changes in circumstances

   14. Backdated benefit

   15. Second Adult Rebate

   16. Fraud Awareness

   17. Self-employed

   18. Benefit for people who work
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NYBTG February 2009

Working in Partnership:

Benefits Dept:
Tel: 01756 706 288
Email: benefits@cravendc.gov.uk

Benefits Dept:
Tel: 0845 1211 555
Email: benefits@hambleton.gov.uk

Benefits Dept:
Tel: 01423 556 455
Email: ben_rev@harrogate.gov.uk

Benefits Dept:
Tel: 01748 829 100
Email: benefits@richmondshire.gov.uk

Benefits Dept:
Tel: 01653 600 666
Email: benefits@ryedale.gov.uk

Benefits Dept:
Tel: 01757 292 155
Email: benefits@selby.gov.uk

Benefits Dept:
Tel: 0800 0830 428
Email: benefits.office@scarborough.gov.uk

Benefits Dept:
Tel: 01904 551 556
Email: benefits@york.gov.uk




